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PREFACE

The Fourth Edition of the Iowa Court Rules, adopted by the supreme court November 9, 2001, effective
February 15, 2002, is published pursuant to Iowa Code section 2B.5(2). Supplements to the loose-leaf
compilation will be prepared and distributed as the rules are amended by the court. The date at the top of each
page reflects the date the page was published.

The rules shall be cited as follows:
Chapter 1 Iowa R. Civ. P.
Chapter 2 Iowa R. Crim. P.
Chapter 5 Iowa R. Evid.
Chapter 6 Iowa R. App. P.
Chapter 32 Iowa Code of Prof’l Responsibility
Chapter 51 Iowa Code of Judicial Conduct
All other rules shall be cited as “Iowa Ct. R.”

The Iowa Court Rules are priced in accordance with Iowa Code section 7A.22. Subscription inquiries and
orders should be directed to:

Customer Service
Department of General Services
Hoover State Office Building
Des Moines, Iowa 50319
Telephone: (515)242--5120
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Changes in this supplement:
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I. RULES OF PRACTICE AND PROCEDURE

Chapter 1 Rules of Civil Procedure
Chapter 2 Rules of Criminal Procedure
Chapter 3 Standard Forms of Pleadings for Small Claims Actions
Chapter 4 Civil and Criminal Standard Forms for Domestic Abuse, Stalking, Harassment and

Sexual Abuse Orders
Chapter 5 Rules of Evidence
Chapter 6 Rules of Appellate Procedure
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Chapters 15 to 20 Reserved
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Chapters 26 to 30 Reserved
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Chapter 38 Rules of Procedure of the Commission on the Unauthorized Practice of Law
Chapter 39 Client Security and Attorney Disciplinary Commission
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Chapters 45 to 50 Reserved
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Chapter 52 Rules of Procedure of the State of Iowa Commission on Judicial Qualifications



February 2002 Ch 1, p.iCIVIL PROCEDURE

CHAPTER 1
RULES OF CIVIL PROCEDURE

February 2002

DIVISION I
OPERATION OF RULES

Rule 1.101 Applicability; statutes affected
Rules 1.102 to 1.200 Reserved

DIVISION II
ACTIONS, JOINDER OF ACTIONS AND PARTIES

A. PARTIES GENERALLY; CAPACITY
Rule 1.201 Real party in interest
Rule 1.202 Public bond
Rule 1.203 Partnerships
Rule 1.204 Foreign corporations
Rule 1.205 Assignees; exception
Rule 1.206 Injury or death of a minor
Rule 1.207 Actions by and against state
Rule 1.208 Married persons
Rule 1.209 Desertion of family
Rule 1.210 Minors; incompetents
Rule 1.211 Defense by incompetent, prisoner, etc.
Rule 1.212 Guardian ad litem
Rules 1.213 to 1.220 Reserved

B. SUBSTITUTION OF PARTIES
Rule 1.221 Substitution at death; limitation
Rule 1.222 Transfer of interest
Rule 1.223 Incapacity pending action
Rule 1.224 Nonabatement in case of guardianship
Rule 1.225 Majority of minor
Rule 1.226 Officers; representatives
Rule 1.227 Notice to substituted party
Rules 1.228 to 1.230 Reserved

C. JOINDER; MISJOINDER AND NONJOINDER
Rule 1.231 Actions joined
Rule 1.232 Multiple plaintiffs
Rule 1.233 Permissive joinder of defendants
Rule 1.234 Necessary parties; joinder
Rule 1.235 Parties partly interested
Rule 1.236 Remedy for misjoinder
Rule 1.237 Dependent remedies joined
Rules 1.238 to 1.240 Reserved

D. COUNTERCLAIMS AND CROSS-CLAIMS
Rule 1.241 Compulsory counterclaims
Rule 1.242 Permissive counterclaims
Rule 1.243 Joinder of counterclaims
Rule 1.244 Counterclaim not limited
Rule 1.245 Cross-claim against coparty
Rule 1.246 Third-party practice
Rules 1.247 to 1.250 Reserved
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E. INTERPLEADER
Rule 1.251 Right of interpleader
Rule 1.252 By defendants
Rule 1.253 Deposit; discharge
Rule 1.254 Substitution of claimant
Rule 1.255 Injunction
Rule 1.256 Costs
Rule 1.257 Sheriff or officer; creditor
Rules 1.258 to 1.260 Reserved

F. CLASS ACTIONS
Rule 1.261 Commencement of a class action
Rule 1.262 Certification of class action
Rule 1.263 Criteria considered
Rule 1.264 Order on certification
Rule 1.265 Amendment of certification order
Rule 1.266 Notice of action
Rule 1.267 Exclusion
Rule 1.268 Conduct of action
Rule 1.269 Discovery by or against class members
Rule 1.270 Counterclaims
Rule 1.271 Dismissal or compromise
Rule 1.272 Effect of judgment on class
Rule 1.273 Costs
Rule 1.274 Relief afforded
Rule 1.275 Attorney’s fees
Rule 1.276 Arrangements for attorney’s fees and expenses
Rule 1.277 Statute of limitations
Rule 1.278 Virtual representation
Rule 1.279 Shareholder’s actions
Rules 1.280 to 1.300 Reserved

DIVISION III
COMMENCEMENT OF ACTIONS

Rule 1.301 Commencement of actions; tolling; cover sheet
Rule 1.302 Original notice; form, issuance and service
Rule 1.303 Time for motion or answer to petition
Rule 1.304 Response of garnishee
Rule 1.305 Personal service
Rule 1.306 Alternate method of service
Rule 1.307 Member of general assembly
Rule 1.308 Returns of service
Rule 1.309 Amendment of process or proof of service
Rule 1.310 Service by publication; what cases
Rule 1.311 Known defendants
Rule 1.312 Unknown defendants, respondents, or other parties
Rule 1.313 How published
Rule 1.314 Proof of publication
Rule 1.315 Actual service
Rules 1.316 to 1.400 Reserved
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DIVISION IV
PLEADINGS AND MOTIONS

A. PLEADINGS GENERALLY
Rule 1.401 Allowable pleadings
Rule 1.402 General rules of pleading
Rule 1.403 Claims for relief
Rule 1.404 Appearances
Rule 1.405 Answer
Rule 1.406 Reply
Rule 1.407 Interventions
Rules 1.408 to 1.410 Reserved

B. PLEADINGS; FORMAT AND CONTENT
Rule 1.411 Caption and signature
Rule 1.412 Paragraphs; separate statements
Rule 1.413 Verification abolished; affidavits; certification
Rule 1.414 Supplemental pleadings
Rule 1.415 Judicial notice; statutes
Rule 1.416 Negligence; mitigation
Rule 1.417 Permissible conclusions; denials
Rule 1.418 Contract
Rule 1.419 Defenses to be specially pleaded
Rule 1.420 Account; bill of particulars; denial
Rule 1.421 Defenses; how raised; consolidation; waiver
Rules 1.422 to 1.430 Reserved

C. MOTIONS
Rule 1.431 Motion practice; generally
Rule 1.432 Failure to move; effect of overruling motion
Rule 1.433 Motion for more specific statement
Rule 1.434 Motion to strike
Rule 1.435 Motion days; submission of pretrial motions
Rules 1.436 to 1.440 Reserved

D. TIME, FILING, AND NOTICE REQUIREMENTS
Rule 1.441 Time to move or plead
Rule 1.442 Service and filing of pleadings and other papers
Rule 1.443 Enlargement; additional time after service by mail
Rule 1.444 Pleading over; election to stand
Rules 1.445 to 1.450 Reserved

E. COURT ACTION
Rule 1.451 Specific rulings required
Rule 1.452 Order defined
Rule 1.453 When and how entered
Rule 1.454 Reserved
Rule 1.455 Preliminary determination
Rule 1.456 Cross-petition, cross-claim, counterclaim; judgment
Rule 1.457 Amending to conform to the evidence
Rule 1.458 Special action; proper remedy awarded
Rules 1.459 to 1.500 Reserved
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DIVISION V
DISCOVERY AND INSPECTION

Rule 1.501 Discovery methods
Rule 1.502 Discovery materials not filed
Rule 1.503 Scope of discovery
Rule 1.504 Protective orders
Rule 1.505 Sequence and timing of discovery
Rule 1.506 Stipulations regarding discovery procedure
Rule 1.507 Discovery conference
Rule 1.508 Discovery of experts
Rule 1.509 Interrogatories to parties
Rule 1.510 Requests for admission
Rule 1.511 Effect of admission
Rule 1.512 Production of documents and things and entry upon land for inspection and other pur-

poses
Rule 1.513 Procedure under rule 1.512
Rule 1.514 Action for production or entry against persons not parties
Rule 1.515 Physical and mental examination of persons
Rule 1.516 Report of health care practitioner
Rule 1.517 Consequences of failure to make discovery
Rules 1.518 to 1.600 Reserved

DIVISION VI
PRETRIAL PROCEDURE

Rule 1.601 Pretrial calendar
Rule 1.602 Pretrial conferences; scheduling; management
Rule 1.603 Pretrial conference; record
Rule 1.604 Pretrial orders
Rules 1.605 to 1.700 Reserved

DIVISION VII
DEPOSITIONS AND PERPETUATING TESTIMONY

A. DEPOSITIONS
Rule 1.701 Depositions upon oral examination
Rule 1.702 Depositions in small claims
Rule 1.703 Deposition notice to parties in default
Rule 1.704 Use of depositions
Rule 1.705 Effect of taking or using depositions
Rule 1.706 Substituted parties; successive actions
Rule 1.707 Notice for oral deposition
Rule 1.708 Conduct of oral deposition
Rule 1.709 Reading and signing depositions
Rule 1.710 Depositions on written interrogatories
Rule 1.711 Answers to interrogatories
Rule 1.712 Certification and return; copies
Rule 1.713 Before whom taken
Rule 1.714 Letters rogatory
Rule 1.715 Deposition subpoena
Rule 1.716 Costs of taking deposition
Rule 1.717 Irregularities and objections
Rules 1.718 to 1.720 Reserved
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B PERPETUATING TESTIMONYB. PERPETUATING TESTIMONY
Rule 1.721 Common law preserved
Rule 1.722 Application before action
Rule 1.723 Notice of application
Rule 1.724 Guardian ad litem
Rule 1.725 Order allowing application
Rule 1.726 Taking and filing testimony
Rule 1.727 Limitations on use
Rule 1.728 Perpetuating testimony pending appeal
Rules 1.729 to 1.800 Reserved

DIVISION VIII
CHANGE OF VENUE

Rule 1.801 Grounds for change
Rule 1.802 Limitations
Rule 1.803 Subsequent change
Rule 1.804 Of whole case
Rule 1.805 Where tried
Rule 1.806 Costs
Rule 1.807 Transferring cause
Rule 1.808 Action brought in wrong county
Rules 1.809 to 1.900 Reserved

DIVISION IX
TRIAL AND JUDGMENT

A. TRIALS
Rule 1.901 Trials and issues
Rule 1.902 Demand for jury trial
Rule 1.903 To court or jury
Rule 1.904 Findings by court
Rule 1.905 Exceptions unnecessary
Rule 1.906 Civil trial-setting conference
Rule 1.907 Trial assignments
Rule 1.908 Duty to notify court
Rule 1.909 Fee for late settlement of jury trial
Rule 1.910 Motions for continuance
Rule 1.911 Causes for continuance
Rule 1.912 Objections; ruling; costs
Rule 1.913 Consolidation
Rule 1.914 Separate trials
Rule 1.915 Impaneling jury
Rule 1.916 Saturday a religious day
Rule 1.917 Juror incapacity; minimum number of jurors
Rule 1.918 Returning ballots to box
Rule 1.919 Procedure after jury sworn
Rule 1.920 Further testimony for mistake
Rule 1.921 Adjournments
Rule 1.922 View
Rule 1.923 Arguments
Rule 1.924 Instructions
Rule 1.925 Additional instructions
Rule 1.926 Materials available to jurors
Rule 1.927 Separation and deliberation of jury
Rule 1.928 Discharge; retrial
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Rule 1.929 Court open for verdict
Rule 1.930 Food and lodging
Rule 1.931 Rendering verdict and answering interrogatories
Rule 1.932 Form and entry of verdicts
Rule 1.933 Special verdicts
Rule 1.934 Interrogatories
Rule 1.935 Reference to master
Rule 1.936 Compensation
Rule 1.937 Powers
Rule 1.938 Speedy hearing
Rule 1.939 Witnesses
Rule 1.940 Accounts
Rule 1.941 Filing report
Rule 1.942 Disposition
Rule 1.943 Voluntary dismissal
Rule 1.944 Uniform rule for dismissal for want of prosecution
Rule 1.945 Involuntary dismissal
Rule 1.946 Effect of dismissal
Rule 1.947 Costs of previously dismissed action
Rules 1.948 to 1.950 Reserved

B. JUDGMENTS GENERALLY
Rule 1.951 Judgment defined
Rule 1.952 Partial judgment
Rule 1.953 As to some parties only
Rule 1.954 Judgment on the pleadings
Rule 1.955 On verdict
Rule 1.956 Principal and surety; order of liability
Rule 1.957 On claim and counterclaim
Rule 1.958 By agreement
Rule 1.959 Entry
Rule 1.960 Taxation of costs
Rule 1.961 Notes surrendered
Rule 1.962 Affidavit of identity
Rules 1.963 to 1.970 Reserved

C. DEFAULTS AND JUDGMENTS THEREON
Rule 1.971 Default defined
Rule 1.972 Procedure for entry of default
Rule 1.973 Judgment on default
Rule 1.974 Notice of default in certain cases
Rule 1.975 On published service
Rule 1.976 Relief in other cases
Rule 1.977 Setting aside default
Rules 1.978 to 1.980 Reserved

D. SUMMARY JUDGMENTS
Rule 1.981 On what claims
Rule 1.982 On motion in other cases
Rule 1.983 Procedure
Rules 1.984 to 1.1000 Reserved
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DIVISION X
PROCEEDINGS AFTER JUDGMENT

Rule 1.1001 Bill of exceptions
Rule 1.1002 New trial defined
Rule 1.1003 Judgment notwithstanding verdict
Rule 1.1004 New trial
Rule 1.1005 Motion; affidavits
Rule 1.1006 Stay
Rule 1.1007 Time for motions and exceptions
Rule 1.1008 Conditional rulings on grant of motion
Rule 1.1009 Issues tried by consent; amendment
Rule 1.1010 Conditional new trial
Rule 1.1011 Retrial after published notice
Rule 1.1012 Grounds for vacating or modifying judgment
Rule 1.1013 Procedure for vacating or modifying judgment
Rule 1.1014 Disposition of exhibits
Rule 1.1015 Titles and liens protected
Rule 1.1016 Judgment discharged on motion
Rule 1.1017 Fraudulent assignment; motion
Rule 1.1018 Execution; duty of officer
Rule 1.1019 Endorsement
Rule 1.1020 Levy on personalty
Rules 1.1021 to 1.1100 Reserved

DIVISION XI
DECLARATORY JUDGMENTS

Rule 1.1101 Declaratory judgments permitted
Rule 1.1102 Construing contracts, etc.
Rule 1.1103 Before or after breach
Rule 1.1104 Fiduciaries, beneficiaries and others
Rule 1.1105 Discretionary
Rule 1.1106 Supplemental relief
Rule 1.1107 Review
Rule 1.1108 Jury trial
Rule 1.1109 “Person”
Rules 1.1110 to 1.1200 Reserved

DIVISION XII
PARTITION OF REAL AND PERSONAL PROPERTY

Rule 1.1201 The action
Rule 1.1202 Pending probate
Rule 1.1203 Petition and answer
Rule 1.1204 Abstracts, plats, and surveys
Rule 1.1205 Parties
Rule 1.1206 Early hearing for partition of personal property
Rule 1.1207 Joinder and counterclaim
Rule 1.1208 Jurisdiction of property or proceeds
Rule 1.1209 Proceeds of sale
Rule 1.1210 Decree
Rule 1.1211 Liens
Rule 1.1212 Sale free of liens
Rule 1.1213 Possession and preservation of property
Rule 1.1214 Referees to divide; oath
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Rule 1.1215 Partition in kind; marking parcels
Rule 1.1216 Specific allotment
Rule 1.1217 Report of referees; notice and hearing
Rule 1.1218 Partition in kind; decree; apportioning costs; recording
Rule 1.1219 Referees to sell; oath; bond
Rule 1.1220 Notice and expense of sale
Rule 1.1221 Report of sale; notice
Rule 1.1222 Approval or disapproval of sale; conveyance; security
Rule 1.1223 Validity of deed
Rule 1.1224 Costs
Rule 1.1225 Attorney fees
Rule 1.1226 Other fees
Rule 1.1227 Final reports
Rule 1.1228 Paying small sums for minor
Rules 1.1229 to 1.1300 Reserved

DIVISION XIII
QUO WARRANTO

Rule 1.1301 For what causes
Rule 1.1302 By whom brought
Rule 1.1303 No joinder or counterclaim
Rule 1.1304 Petition
Rule 1.1305 Judgment
Rule 1.1306 Costs
Rule 1.1307 Corporation dissolved
Rules 1.1308 to 1.1400 Reserved

DIVISION XIV
CERTIORARI

Rule 1.1401 When writ may issue
Rule 1.1402 Procedure
Rule 1.1403 Other remedies
Rule 1.1404 The writ
Rule 1.1405 Stay; bond
Rule 1.1406 Notice of issuing writ
Rule 1.1407 Service of writ
Rule 1.1408 Return to writ; by whom
Rule 1.1409 Defective return
Rule 1.1410 Trial
Rule 1.1411 Judgment limited
Rule 1.1412 Appeal
Rules 1.1413 to 1.1500 Reserved

DIVISION XV
INJUNCTIONS

Rule 1.1501 Independent or auxiliary remedy
Rule 1.1502 Temporary; when allowed
Rule 1.1503 Endorsing refusal
Rule 1.1504 Statement re prior presentation
Rule 1.1505 Place for filing
Rule 1.1506 By whom granted
Rule 1.1507 Notice
Rule 1.1508 Bond
Rule 1.1509 Hearing to dissolve temporary injunction
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Rule 1.1510 Enjoining proceedings or judgment; venue; bond
Rule 1.1511 Violation as contempt
Rules 1.1512 to 1.1600 Reserved

DIVISION XVI
PROCEEDINGS FOR JUDICIAL REVIEW OF AGENCY ACTION

Rule 1.1601 Applicability of rules
Rule 1.1602 Time for motion or answer
Rule 1.1603 Contested case proceedings; intervention, schedule, applicability of rule 1.904(2)
Rules 1.1604 to 1.1700 Reserved

DIVISION XVII
SUBPOENAS

Rule 1.1701 Specific provisions
Rules 1.1702 to 1.1800 Reserved

DIVISION XVIII
RULES OF A GENERAL NATURE

Rule 1.1801 Computing time; holidays
Rule 1.1802 Death, retirement or disability of judge
Rule 1.1803 Appeal to district court from administrative body
Rule 1.1804 Effect of notice by posting
Rule 1.1805 General provisions, comments and footnotes
Rule 1.1806 Rules by trial courts
Rule 1.1807 Purpose of administrative rules
Rules 1.1808 to 1.1900 Reserved

DIVISION XIX
FORMS

Rule 1.1901 Forms
Form 1 Form of Original Notice for Personal Service
Form 2 Form of Original Notice Against a Nonresident Motor Vehicle Owner or

Operator Under Iowa Code Section 321.500
Form 3 Form of Original Notice Against Foreign Corporation or Nonresident Under

Iowa Code Section 617.3
Form 4 Form of Original Notice for Publication
Form 5 Directions for Service of Original Notice
Form 6 Final Pretrial Order
Form 7 Dissolution of Marriage — Affidavit of Financial Status
Form 8 Application for Appointment of Counsel and Financial Statement
Form 9 Order on Application for Appointment of Counsel and Financial Statement
Form 10 Form of Notice of Intent to File Written Application for Default
Form 11 Petition for Termination of Parental Rights and Child Support Obligation

Pursuant to Iowa Code Section 600B.41A(7)



February 2002 Ch 2, p.iCRIMINAL PROCEDURE

CHAPTER 2
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INDICTABLE OFFENSES

Rule 2.1 Scope of rules and definitions
Rule 2.2 Proceedings before the magistrate
Rule 2.3 The grand jury
Rule 2.4 Indictment
Rule 2.5 Information
Rule 2.6 Multiple offenses or defendants; pleading special matters
Rule 2.7 Proceedings after indictment or information
Rule 2.8 Arraignment and plea
Rule 2.9 Trial assignments
Rule 2.10 Plea bargaining
Rule 2.11 Motions and pleadings
Rule 2.12 Suppression of evidence obtained by an unlawful search and seizure
Rule 2.13 Depositions
Rule 2.14 Discovery
Rule 2.15 Subpoenas
Rule 2.16 Pretrial conference
Rule 2.17 Trial by jury or court
Rule 2.18 Juries
Rule 2.19 Trial
Rule 2.20 Witnesses
Rule 2.21 Evidence
Rule 2.22 Verdict
Rule 2.23 Judgment
Rule 2.24 Motions after trial
Rule 2.25 Bill of exceptions
Rule 2.26 Execution and stay thereof
Rule 2.27 Presence of defendant; regulation of conduct by the court
Rule 2.28 Right to appointed counsel
Rule 2.29 Appointment of appellate counsel in criminal cases
Rule 2.30 Waiver of right to appellate counsel in criminal cases
Rule 2.31 Compensation of appointed appellate counsel
Rule 2.32 Forms — appointment of counsel

Form 1: Application for Appointment of Counsel and Financial Statement
Form 2: Order on Application for Appointment of Counsel and Financial Statement

Rule 2.33 Dismissal of prosecutions; right to speedy trial
Rule 2.34 Motions and other papers
Rule 2.35 Rules of court
Rule 2.36 Forms for search and arrest warrants

Form 1: Search Warrant
Form 2: Application for Search Warrant
Form 3: Endorsement on Search Warrant Application
Form 4: Return of Service
Form 5: Arrest Warrant on a Complaint
Form 6: Arrest Warrant After Indictment or Information
Form 7: Arrest Warrant when Defendant Fails to Appear for Sentencing

Rule 2.37 Forms other than warrants
Form 1: Bail Bond
Form 2: Order for Discharge of Defendant Upon Bail
Form 3: Order for Discharge of Defendant Upon Bail: Another Form
Form 4: Trial Information
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Form 5: General Indictment Form
Form 6: Written Arraignment and Plea of Not Guilty
Form 7: Application for Postconviction Relief Form

Rules 2.38 to 2.50 Reserved

SIMPLE MISDEMEANORS

Rule 2.51 Scope
Rule 2.52 Applicability of indictable offense rules
Rule 2.53 To whom tried
Rule 2.54 The charge
Rule 2.55 Contents of the complaint
Rule 2.56 Filing of complaint
Rule 2.57 Arrest warrant
Rule 2.58 Arrest
Rule 2.59 Prosecution of corporations
Rule 2.60 Appearance of defendant
Rule 2.61 Rights of defendant
Rule 2.62 Bail
Rule 2.63 Plea
Rule 2.64 Trial date
Rule 2.65 Change of venue
Rule 2.66 Bailiff obtained
Rule 2.67 Selection of jury; trial
Rule 2.68 Judgment
Rule 2.69 Costs taxed to prosecuting witness
Rule 2.70 Suppression of evidence and disposition of seized property
Rule 2.71 Joint trials
Rule 2.72 Forfeiture of collateral in lieu of appearance
Rule 2.73 Appeals
Rule 2.74 New trial
Rule 2.75 Correction or reduction of sentence
Rule 2.76 Forms

Form 1: Complaint
Form 2: Consent to Forfeiture of Collateral as Disposition of Misdemeanor
Form 3: Notice of Appeal to a District Court Judge From a Judgment or Order
Form 4: Bail Bond on Appeal to District Court
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Form 3.1 Original Notice — Action for Money Judgment
Form 3.2 Original Notice — Action for Forcible Entry and Detainer
Form 3.3 Original Notice — Action for Forcible Entry and Detainer and Money Judgment
Form 3.4 Appearance and Answer of Defendant
Form 3.5 Counterclaim
Form 3.6 Cross-claim Against Coparty
Form 3.7 Original Notice — Cross-petition Against Third Party
Form 3.8 Appearance and Answer of Third Party Defendant
Form 3.9 Petition of Intervention
Form 3.10 Original Notice — Action of Replevin
Form 3.11 Original Notice — Foreign Corporation or Nonresident Defendant
Form 3.12 Original Notice — Nonresident Motor Vehicle Owner or Operator
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CHAPTER 4
CIVIL AND CRIMINAL STANDARD FORMS FOR DOMESTIC ABUSE,

STALKING, HARASSMENT AND SEXUAL ABUSE ORDERS
August 2002

Form 4.1 Temporary Protective Order (Section 236.3 Petition)
Form 4.2 Protective Order Following Adjudication of Domestic Abuse (Section 236.3 Petition)
Form 4.3 Protective Order by Consent Agreement (Section 236.3 Petition)
Form 4.4 Cancellation, Modification or Extension of Chapter 236 Order
Form 4.5 Temporary Protective Order (Iowa Code Chapter 598)
Form 4.6 Domestic Abuse Protective Order Accompanying Dissolution Decree (Iowa Code

Chapter 598)
Form 4.7 Domestic Abuse Protective Order by Consent Agreement Accompanying Dissolution

Decree (Iowa Code Chapter 598)
Form 4.8 Cancellation, Modification or Extension of Chapter 598 Order
Form 4.9 Additional Protective Order Under Section 236.14 and Order Setting Contempt Hearing
Form 4.10 No Contact Order (Criminal Prosecution of Domestic Abuse Assault or Misdemeanor

Charge of Violating No Contact Order)
Form 4.11 Modification, Extension, or Cancellation of No Contact Order (Criminal Prosecution of

Domestic Abuse Assault or Misdemeanor Charge of Violating No Contact Order)
Form 4.12 No Contact Order (Criminal Prosecution of Harassment 708.7, Stalking 708.11, Sexual

Abuse 709.2, 709.3 or 709.4)
Form 4.13 Modification, Extension, or Cancellation of No Contact Order (Criminal Prosecution of

Harassment 708.7, Stalking 708.11, Sexual Abuse 709.2, 709.3 or 709.4)
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CHAPTER 5
RULES OF EVIDENCE

February 2002

ARTICLE I
GENERAL PROVISIONS

Rule 5.101 Scope
Rule 5.102 Purpose and construction
Rule 5.103 Rulings on evidence
Rule 5.104 Preliminary questions
Rule 5.105 Limited admissibility
Rule 5.106 Remainder of related acts, declarations, conversations, writings, or recorded statements
Rules 5.107 to 5.200 Reserved

ARTICLE II
JUDICIAL NOTICE

Rule 5.201 Judicial notice of adjudicative facts
Rules 5.202 to 5.300 Reserved

ARTICLE III
PRESUMPTIONS IN CIVIL ACTIONS AND PROCEEDINGS

Rule 5.301 Presumptions in general in civil actions and proceedings
Rules 5.302 to 5.400 Reserved

ARTICLE IV
RELEVANCY AND ITS LIMITS

Rule 5.401 Definition of “relevant evidence”
Rule 5.402 Relevant evidence generally admissible; irrelevant evidence inadmissible
Rule 5.403 Exclusion of relevant evidence on grounds of prejudice, confusion, or waste of time
Rule 5.404 Character evidence not admissible to prove conduct; exceptions; other crimes
Rule 5.405 Methods of proving character
Rule 5.406 Habit; routine practice
Rule 5.407 Subsequent remedial measures
Rule 5.408 Compromise and offers to compromise
Rule 5.409 Payment of expenses
Rule 5.410 Inadmissibility of pleas, plea discussions, and related statements
Rule 5.411 Liability insurance
Rule 5.412 Sexual abuse cases; relevance of victim’s past behavior
Rules 5.413 to 5.500 Reserved

ARTICLE V
PRIVILEGES

Rule 5.501 General rule
Rules 5.502 to 5.600 Reserved

ARTICLE VI
WITNESSES

Rule 5.601 General rule of competency
Rule 5.602 Lack of personal knowledge
Rule 5.603 Oath or affirmation
Rule 5.604 Interpreters
Rule 5.605 Competency of judge as witness
Rule 5.606 Competency of juror as witness
Rule 5.607 Who may impeach
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Rule 5.608 Evidence of character and conduct of witness
Rule 5.609 Impeachment by evidence of conviction of crime
Rule 5.610 Religious beliefs or opinions
Rule 5.611 Mode and order of interrogation and presentation
Rule 5.612 Writing used to refresh memory
Rule 5.613 Prior statements of witnesses
Rule 5.614 Calling and interrogation of witnesses by court
Rule 5.615 Exclusion of witnesses
Rules 5.616 to 5.700 Reserved

ARTICLE VII
OPINIONS AND EXPERT TESTIMONY

Rule 5.701 Opinion testimony by lay witnesses
Rule 5.702 Testimony by experts
Rule 5.703 Bases of opinion testimony by experts
Rule 5.704 Opinion on ultimate issue
Rule 5.705 Disclosure of facts or data underlying expert opinion
Rule 5.706 Court-appointed experts
Rules 5.707 to 5.800 Reserved

ARTICLE VIII
HEARSAY

Rule 5.801 Definitions
Rule 5.802 Hearsay rule
Rule 5.803 Hearsay exceptions; availability of declarant immaterial
Rule 5.804 Hearsay exceptions; declarant unavailable
Rule 5.805 Hearsay within hearsay
Rule 5.806 Attacking and supporting credibility of declarant
Rules 5.807 to 5.900 Reserved

ARTICLE IX
AUTHENTICATION AND IDENTIFICATION

Rule 5.901 Requirement of authentication or identification
Rule 5.902 Self-authentication
Rule 5.903 Subscribing witness’s testimony unnecessary
Rules 5.904 to 5.1000 Reserved

ARTICLE X
CONTENTS OF WRITINGS, RECORDINGS AND PHOTOGRAPHS

Rule 5.1001 Definitions
Rule 5.1002 Requirement of original
Rule 5.1003 Admissibility of duplicates
Rule 5.1004 Admissibility of other evidence of contents
Rule 5.1005 Public records
Rule 5.1006 Summaries
Rule 5.1007 Testimony or written admission of party
Rule 5.1008 Functions of court and jury
Rules 5.1009 to 5.1100 Reserved

ARTICLE XI
MISCELLANEOUS RULES

Rule 5.1101 Applicability of rules
Rule 5.1102 Reserved
Rule 5.1103 Title
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CHAPTER 6
RULES OF APPELLATE PROCEDURE

February 2002

DIVISION I
APPEALS IN CIVIL CASES

Rule 6.1 From final judgment
Rule 6.2 From interlocutory orders
Rule 6.3 Amount in controversy
Rule 6.4 Scope of review
Rule 6.5 Time for appeal
Rule 6.6 How taken
Rule 6.7 Supersedeas bond
Rule 6.8 Bond—hearing on sufficiency
Rule 6.9 Judgment on bond
Rule 6.10 Record on appeal
Rule 6.11 Transmission of record
Rule 6.12 Docketing appeal
Rule 6.13 Filing and service of briefs and amendments
Rule 6.14 Briefs
Rule 6.15 Appendix to briefs
Rule 6.16 Form of briefs, appendix, and other papers
Rule 6.17 Cases involving expedited times for filings
Rule 6.18 Brief of amicus curiae
Rule 6.19 Failure to prosecute and penalty
Rule 6.20 Shortening or enlarging time
Rule 6.21 Oral argument; submission
Rule 6.22 Writs, motions, orders
Rule 6.23 Motions to dismiss or affirm
Rule 6.24 Affirmed or enforced without opinion
Rule 6.25 Quarterly publication
Rule 6.26 Remands
Rule 6.27 Petition for rehearing in supreme court
Rule 6.28 Petition for rehearing in court of appeals
Rule 6.29 Costs
Rule 6.30 Procedendo
Rule 6.31 Filing and service
Rule 6.32 Attorneys and guardians ad litem
Rule 6.33 Frivolous appeals; withdrawal of counsel
Rule 6.34 Confidential papers
Rule 6.35 Filing fees
Rules 6.36 to 6.100 Reserved

DIVISION II
APPEALS IN CRIMINAL CASES

Rule 6.101 Perfecting appeal
Rule 6.102 Procedure
Rule 6.103 Docketing criminal appeals
Rule 6.104 Frivolous appeals; withdrawal of counsel
Rule 6.105 Appeals from conviction and sentence on a plea of guilty or from sentence only
Rule 6.106 Appeals from forfeiture actions
Rules 6.107 to 6.150 Reserved
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DIVISION III
APPEALS IN TERMINATION CASES

Rule 6.151 Petition on appeal
Rule 6.152 Response
Rule 6.153 Docketing, record for review and transmission of record
Rule 6.154 Ruling
Rules 6.155 to 6.200 Reserved

DIVISION IV
DISCRETIONARY REVIEW

Rule 6.201 Application
Rule 6.202 Resistance; ruling
Rule 6.203 Procedure; docketing
Rules 6.204 to 6.300 Reserved

DIVISION V
ORIGINAL CERTIORARI PROCEEDINGS

Rule 6.301 Petition for writ of certiorari
Rule 6.302 Resistance; ruling
Rule 6.303 Original certiorari procedure
Rule 6.304 Form of review
Rules 6.305 to 6.400 Reserved

DIVISION VI
TRANSFER AND FURTHER REVIEW

Rule 6.401 Transfer of cases to court of appeals
Rule 6.402 Application for further review
Rules 6.403 to 6.450 Reserved

DIVISION VII
CERTIFICATION OF QUESTIONS OF LAW

Rule 6.451 Procedure for certification of question of law
Rule 6.452 Contents of certification order
Rule 6.453 Docketing
Rule 6.454 Briefs
Rule 6.455 Appendix
Rule 6.456 Record
Rule 6.457 Submission and oral argument
Rule 6.458 Opinion and rehearing
Rule 6.459 Costs and fees
Rule 6.460 State as amicus curiae
Rule 6.461 Changes in rules
Rules 6.462 to 6.500 Reserved

DIVISION VIII
OTHER PROCEEDINGS

Rule 6.501 Procedure in other proceedings
Rule 6.502 Procedure in abortion notification appeals
Rules 6.503 to 6.600 Reserved
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DIVISION IX
AMENDMENTS TO RULES

Rule 6.601 Amendments
Rules 6.602 to 6.700 Reserved

DIVISION X
APPELLATE PROCEDURE TIMETABLES

Rule 6.701 Appellate procedure timetables
Table 1: Pre-Docketing Procedure
Table 2: Post-Docketing Procedure
Table 3: Chapter 232 Termination Cases

Rules 6.702 to 6.750 Reserved

DIVISION XI
FORMS

Rule 6.751 Forms
Form 1: Combined Certificate
Form 2: Supplemental Certificate
Form 3: Notice of Appeal (Cross-Appeal) from Termination or Dismissal Entered

Pursuant to Iowa Code Section 232.117
Form 4: Petition on Appeal (Cross-Appeal) from Termination or Dismissal Entered

Pursuant to Iowa Code Section 232.117
Form 5: Response to Petition on Appeal (Cross-Appeal)
Form 6: Counsel’s Certification of Diligent Search
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CHAPTER 7
RULES OF PROBATE PROCEDURE

February 2002

Rule 7.1 Effective removal order — turnover
Rule 7.2 Fees in probate
Rule 7.3 District court rules in probate
Rule 7.4 Report of referee
Rule 7.5 Referees in probate
Rule 7.6 Reports of delinquent inventories or reports
Rule 7.7 Interlocutory report
Rules 7.8 to 7.10 Reserved
Rule 7.11 Forms

Form 1: Report of Referee
Form 2: Initial/Annual/Final Report of Guardian and Order
Form 3: Initial Report of Conservator and Inventory
Form 4: Annual Report of Conservator
Form 5: Final Report of Conservator
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CHAPTER 8
RULES OF JUVENILE PROCEDURE

May 2002

DISCOVERY AND NOTICE OF DEFENSES

Rule 8.1 Scope of discovery
Rule 8.2 Delinquency proceedings
Rule 8.3 Child in need of assistance and termination proceedings

MOTION PRACTICE

Rule 8.4 General rule
Rule 8.5 Motions for continuance in all proceedings

PRETRIAL CONFERENCES

Rule 8.6 Pretrial conferences discretionary

SPEEDY HEARING

Rule 8.7 General rule
Rule 8.8 Delinquency
Rule 8.9 Motion to waive jurisdiction
Rule 8.10 Hearings regarding waiver
Rule 8.11 Child in need of assistance adjudicatory hearings
Rule 8.12 Temporary removal hearings

DELINQUENCY PROCEEDINGS

Rule 8.13 Corroboration of accomplice or solicited person
Rule 8.14 Suppression of evidence
Rule 8.15 Multiple juvenile defendants
Rule 8.16 Evidence at detention, shelter care, and waiver hearings
Rule 8.17 Venue in delinquency cases where child has been placed in another judicial district

CINA PROCEEDINGS

Rule 8.18 Child abuse reports
Rule 8.19 Admissibility of evidence at temporary removal hearings, hearings for removal of

sexual offenders and physical abusers from the residence, and examination hearings

TERMINATION PROCEEDINGS

Rule 8.20 Motions to vacate an order for termination of parental rights
Rule 8.21 Termination of parental rights, informational notice regarding appeal

PROCEDURE FOR JUDICIAL WAIVER OF PARENTAL NOTIFICATION

Rule 8.22 General principles
Rule 8.23 Petition for waiver
Rule 8.24 Appointment of counsel
Rule 8.25 Appointment of guardian ad litem
Rule 8.26 Advisory notice to minor
Rule 8.27 Scheduling
Rule 8.28 Notice of hearing
Rule 8.29 Burden of proof and standard of evidence
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Rule 8.30 Record required
Rule 8.31 Order granting or denying petition
Rule 8.32 Confidentiality of documents and hearings
Rule 8.33 Juvenile Procedure Forms — General

Form 1: Petition for Family in Need of Assistance
Form 2: Order Setting Hearing, Appointing Counsel and Giving Notice (Family in Need

of Assistance)
Form 3: Application for Appointment of Counsel and Financial Statement (Juvenile

Proceedings)
Form 4: Order on Application for Appointment of Counsel and Financial Statement

(Juvenile Proceedings)
Rule 8.34 Juvenile Procedure Forms — Judicial Waiver of Parental Notification

Form 1: Petition for Waiver of Parental Notification of Minor’s Abortion
Form 2: Declaration of Minor who has Filed Pseudonymous Petition to Waive Parental

Notification
Form 3: Order Appointing Counsel for a Minor
Form 4: Order Appointing a Guardian Ad Litem for a Minor
Form 5: Advisory Notice to Minor
Form 6: Order Setting Hearing on Petition for Waiver of Parental Notification of

Minor’s Abortion
Form 7: Findings of Fact, Conclusions of Law and Order
Form 8: Certification that Waiver of Parental Notification is Deemed Authorized
Form 9: Notice of Appeal
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CHAPTER 9
CHILD SUPPORT GUIDELINES

February 2002

Rule 9.1 Guidelines adopted
Rule 9.2 Charts
Rule 9.3 Purpose
Rule 9.4 Guidelines — rebuttable presumption
Rule 9.5 Net monthly income
Rule 9.6 Qualified additional dependent deduction
Rule 9.7 Deduction amount and use
Rule 9.8 Child support guidelines worksheet
Rule 9.9 Variance from guidelines
Rule 9.10 Medical support order
Rule 9.11 Stipulation for child and medical support — court review
Rule 9.12 Child Support Guidelines
Rule 9.13 Child Support Guidelines Worksheets

Form 1: Child Support Guidelines Worksheet
Form 2: Child Support Guidelines Worksheet
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CHAPTER 10
GUIDELINES FOR THE FORFEITURE AND RESTORATION OF A
BOND POSTED PURSUANT TO IOWA CODE SECTION 598.21(8A)

February 2002

Rule 10.1 Cash bond
Rule 10.2 Return of bond
Rule 10.3 Hearing
Rule 10.4 Forfeiture of bond
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CHAPTER 11
RULES GOVERNING STANDARDS OF PRACTICE FOR

LAWYER MEDIATORS IN FAMILY DISPUTES
February 2002

Rule 11.1 Family mediation — definition
Rule 11.2 Pre-mediation orientation session
Rule 11.3 Disclosure limitations for mediators
Rule 11.4 Mediator — impartiality
Rule 11.5 Assuring full disclosure by participants
Rule 11.6 Termination of mediation
Rule 11.7 Mediator’s duty to advise participants to obtain legal advice
Rule 11.8 Mediator’s compliance with rules
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CHAPTER 12
RULES FOR INVOLUNTARY HOSPITALIZATION OF MENTALLY ILL PERSONS

February 2002

Rule 12.1 Application — forms obtained from clerk
Rule 12.2 Termination of proceedings—insufficient grounds
Rule 12.3 Notice to respondent — requirements
Rule 12.4 Notice requirement — waiver
Rule 12.5 Hearings — continuance
Rule 12.6 Attorney conference with respondent — location — transportation
Rule 12.7 Service, other than personal
Rule 12.8 Return of service
Rule 12.9 Amendment of proof of service
Rule 12.10 Attorney evidence and argument — predetermination
Rule 12.11 Attorney evidence and argument — after confinement
Rule 12.12 Examination report to attorney
Rule 12.13 Physician’s report
Rule 12.14 Probable cause
Rule 12.15 Hearing — county location
Rule 12.16 Hearing — location at hospital or treatment facility
Rule 12.17 Respondent’s rights explained before hearing
Rule 12.18 Subpoenas
Rule 12.19 Presence at hearing — exceptions
Rule 12.20 Hearing — electronic recording
Rule 12.21 Transfer from county of confinement
Rule 12.22 Evaluation and treatment
Rule 12.23 Evaluation — time extension
Rule 12.24 Evaluation report
Rule 12.25 Reports issued by clerk
Rule 12.26 Clerk’s filing system
Rule 12.27 Emergency detention — magistrate’s approval
Rule 12.28 Emergency detention — medical officer absent from facility
Rule 12.29 Attorney appointed
Rule 12.30 Chemotherapy procedure
Rule 12.31 Outpatient treatment plan
Rules 12.32 to 12.35 Reserved
Rule 12.36 Forms for involuntary hospitalization of mentally ill persons

Form 1: Application Alleging Serious Mental Impairment Pursuant to Iowa Code
Section 229.6

Form 2: Affidavit in Support of Application Alleging Serious Mental Impairment
Pursuant to Iowa Code Section 229.6

Form 3: Notice to Respondent Pursuant to Iowa Code Section 229.7
Form 4: Order for Immediate Custody Pursuant to Iowa Code Section 229.11
Form 5: Order Appointing Attorney Pursuant to Iowa Code Section 229.8
Form 6: Application for Appointment of Counsel and Financial Statement
Form 7: Appointment of Physician Pursuant to Iowa Code Section 229.8
Form 8: Physician’s Report of Examination Pursuant to Iowa Code Section

229.10(2)
Form 9: Order for Continuance Pursuant to Iowa Code Section 229.10(4)
Form 10: Stipulation Pursuant to Iowa Code Section 229.12 and Involuntary

Hospitalization Rule 12.19
Form 11: Notice of Medication Pursuant to Iowa Code Section 229.12(1)
Form 12: Discharge and Termination of Proceeding Pursuant to Iowa Code Section

229.12
Form 13: Findings of Fact Pursuant to Iowa Code Section 229.13
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Form 14: Notice of Termination of Proceedings Pursuant to Iowa Code Section
229.21

Form 15: Notice of Order Pursuant to Iowa Code Section 229.21
Form 16: Application for Order for Extension of Time for Psychiatric Evaluation

Pursuant to Iowa Code Section 229.13
Form 17: Order Re: Extension of Time Pursuant to Iowa Code Section 229.13
Form 18: Chief Medical Officer’s Report of Psychiatric Evaluation Pursuant to Iowa

Code Section 229.14
Form 19: Chief Medical Officer’s Periodic Report Pursuant to Iowa Code Section

229.15(1)
Form 20: Chief Medical Officer’s Periodic Report Pursuant to Iowa Code Section

229.15(2)
Form 21: Periodic Report Pursuant to Iowa Code Section 229.15(3) (Alternate

Placement)
Form 22: Notice of Chief Medical Officer’s Report or Application Pursuant to Iowa

Code Section 229.13
Form 23: Order After Evaluation Pursuant to Iowa Code Section 229.14
Form 24: Notice of Appeal From the Findings of the Judicial Hospitalization Referee
Form 25: Attorney’s Report and Request for Withdrawal Pursuant to Iowa Code

Section 229.19
Form 26: Claim for Attorney or Physician’s Fees Order and Certificate
Form 27: Order of Detention Pursuant to Iowa Code Section 229.22(2)
Form 28: Magistrate’s Report Pursuant to Iowa Code Section 229.22(2)(a)
Form 29: Emergency Hospitalization Order Pursuant to Iowa Code Section 229.22,

Subsections (3) and (4)
Form 30: Quarterly Report of Patient Advocate Pursuant to Iowa Code Section

229.19(6)
Form 31: Notice to Patient of Name of Advocate Pursuant to Iowa Code Section

229.19
Form 32: Notice to Respondent Pursuant to Iowa Code Section 229.14(3)
Form 33: Hospitalization Order Pursuant to Iowa Code Section 229.14(3)
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CHAPTER 13
RULES FOR INVOLUNTARY COMMITMENT OR TREATMENT

OF CHRONIC SUBSTANCE ABUSERS
February 2002

Rule 13.1 Application — forms obtained from clerk
Rule 13.2 Termination of proceedings — insufficient grounds
Rule 13.3 Notice to respondent — requirements
Rule 13.4 Notice requirement — waiver
Rule 13.5 Hearings — continuance
Rule 13.6 Attorney conference with respondent — location — transportation
Rule 13.7 Service, other than personal
Rule 13.8 Return of service
Rule 13.9 Amendment of proof of service
Rule 13.10 Attorney evidence and argument — predetermination
Rule 13.11 Attorney evidence and argument — after confinement
Rule 13.12 Examination report to attorney
Rule 13.13 Physician’s report
Rule 13.14 Probable cause to injure
Rule 13.15 Hearing — county location
Rule 13.16 Hearing — location at hospital or treatment facility
Rule 13.17 Respondent’s rights explained before hearing
Rule 13.18 Subpoenas
Rule 13.19 Presence at hearing — exceptions
Rule 13.20 Hearing — electronic recording
Rule 13.21 Transfer from county of confinement
Rule 13.22 Evaluation and treatment
Rule 13.23 Evaluation — time extension
Rule 13.24 Evaluation report
Rule 13.25 Reports issued by clerk
Rule 13.26 Clerk’s filing system
Rule 13.27 Emergency detention — magistrate’s approval
Rule 13.28 Emergency detention — medical officer absent from facility
Rule 13.29 Attorney appointed
Rule 13.30 Chemotherapy procedure
Rules 13.31 to 13.34 Reserved
Rule 13.35 Forms for Involuntary Commitment or Treatment of Chronic Substance Abusers

Form 1: Application Alleging Chronic Substance Abuse Pursuant to Iowa Code
Section 125.75
Form 2: Affidavit in Support of Application Alleging Chronic Substance Abuse

Pursuant to Iowa Code Section 125.75
Form 3: Notice to Respondent Pursuant to Iowa Code Section 125.77
Form 4: Order for Immediate Custody Pursuant to Iowa Code Section 125.81
Form 5: Application for Appointment of Respondent’s Counsel and Financial

Statement
Form 6: Order Appointing Respondent’s Attorney Pursuant to Iowa Code Section

125.78
Form 7: Application for Appointment of Applicant’s Counsel and Financial

Statement Pursuant to Iowa Code Section 125.76
Form 8: Order Appointing Applicant’s Attorney Pursuant to Iowa Code Section

125.78(2)
Form 9: Appointment of Physician Pursuant to Iowa Code Section 125.78
Form 10: Physician’s Report of Examination Pursuant to Iowa Code Section 125.80
Form 11: Order for Continuance Pursuant to Iowa Code Section 125.80(4)
Form 12: Stipulation Pursuant to Iowa Code Section 125.82 and Rule 13.19
Form 13: Notice of Medication Pursuant to Iowa Code Section 125.82(1)
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Form 14: Discharge and Termination of Proceedings Pursuant to Iowa Code Section
125.82(4)

Form 15: Findings of Fact and Order Pursuant to Iowa Code Section 125.83
Form 16: Application for Order for Extension of Time for Evaluation Pursuant to

Iowa Code Section 125.83
Form 17: Order for Extension of Time Pursuant to Iowa Code Section 125.83
Form 18: Report of the Chief Medical Officer’s Substance Abuse Evaluation

Pursuant to Iowa Code Section 125.84
Form 19: Periodic Report Pursuant to Iowa Code Section 125.86(1)
Form 20: Periodic Report Pursuant to Iowa Code Section 125.86(2)
Form 21: Notice of Facility Administrator’s Request for Extension of Time Pursuant

to Iowa Code Section 125.83
Form 22: Order After Evaluation Pursuant to Iowa Code Section 125.84
Form 23: Report of Respondent’s Discharge Pursuant to Iowa Code Section

125.85(4)
Form 24: Order Confirming Respondent’s Discharge and Terminating Proceedings

Pursuant to Iowa Code Section 125.85(4)
Form 25: Notice of Appeal From the Findings of the Judicial Hospitalization Referee
Form 26: Claim, Order and Certificate for Attorney or Physician’s Fees
Form 27: Authorization of Detention Pursuant to Iowa Code Section 125.91(2)
Form 28: Magistrate’s Report Pursuant to Iowa Code Section 125.91(2)(b)
Form 29: Magistrate’s Order of Detention Pursuant to Iowa Code Section 125.91(3)
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CHAPTER 14
RULES ON THE QUALIFICATIONS AND COMPENSATION
OF INTERPRETERS FOR HEARING�IMPAIRED PERSONS

February 2002

Rule 14.1 Appointment and qualifications of interpreters
Rule 14.2 Compensation-appointment of more than one interpreter
Rule 14.3 Claim for compensation
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CHAPTER 1
RULES OF CIVIL PROCEDURE

DIVISION I

OPERATION OF RULES
February 2002

Rule 1.101 Applicability; statutes affected. The rules
in this chapter shall govern the practice and procedure in
all courts of the state, except where they expressly pro-
vide otherwise or statutes not affected hereby provide
different procedure in particular courts or cases. [Report
1943; November 9, 2001, effective February 15, 2002]

Rules 1.102 to 1.200 Reserved.

DIVISION II

ACTIONS, JOINDER OF ACTIONS AND PARTIES

A. PARTIES GENERALLY; CAPACITY

Rule1.201 Realparty ininterest. Everyactionmustbe
prosecuted in thenameof the realpartyin interest. Butan
executor,administrator,conservator,guardian, trusteeof
an express trust, ora partywithwhomor inwhose namea
contract ismadeforanother’sbenefit, orapartyspecially
authorized by statutemay sue in that person’s ownname
without joining the party for whose benefit the action is
prosecuted. No action shall be dismissed on the ground
that it is not prosecuted in the nameof the real party in in-
terest until a reasonable time has been allowed after ob-
jection for ratification of commencement of the action
by, or joinder or substitution of, the real party in interest;
and such ratification, joinder, or substitution shall have
the same effect as if the action had been commenced in
thenameof the realparty in interest. [Report 1943;Octo-
ber 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.202 Public bond. When a bond or other instru-
mentgiven to the state, county, schoolorothermunicipal
corporation,ortoanyofficerorperson, isintendedforthe
securityof thepublicgenerally, orof particular individu-
als, action may be brought thereon, in the name of any
person intended to be thus secured, whohas sustained an
injury in consequence of a breach thereof, except when
otherwise provided. [Report 1943; November 9, 2001,
effective February 15, 2002]

Rule1.203 Partnerships. Actionsmaybebrought byor
against partnerships as such; or,where permitted by law,
against any or all partners with or without joining the
firm. Judgment against a partnership may be enforced
against partnership property and that of any partner
served or appearing in the suit. A new action will lie on
the original cause against anypartnernot soservedorap-
pearing. The courtmayorder absent partners brought in.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.204 Foreign corporations. Foreign corpora-
tionsmaysueandbesued in their corporate name, except
as prohibited by statute. [Report 1943; November 9,
2001, effective February 15, 2002]

Rule1.205 Assignees;exception. Incasesnotgoverned
by the uniform commercial code the assignment of a
thing in action shall bewithout prejudice to anydefense,
counterclaim or claim matured or not, if matured when
pleaded,existingagainst theassignorin favorof theparty
pleading it. [Report1943; amendment1967;October31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.206 Injuryordeathof aminor. Aparent, or the
parents, may sue for the expense and actual loss of ser-
vices, companionship and society resulting from injury
to or death of a minor child. [Report 1943; amendment
1973; November 9, 2001, effective February 15, 2002]

Rule1.207 Actionsbyandagainst state. The statemay
sue in the samewayasan individual. Nosecurity shall be
required of it. [Report 1943; amendment 1974; Novem-
ber 9, 2001, effective February 15, 2002]

Rule 1.208 Married persons. A married person may
sue or be sued without joining the person’s spouse. If
bothare sued, eachmaydefend; andifonefails todefend,
theothermaydefendforboth. [Report 1943;October31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.209 Desertion of family. When a husband or
wife deserts the family, the other may prosecute or de-
fend any action which either might have prosecuted or
defended, and shall have the same powers and rights
therein as eithermight have had. [Report 1943; October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rule 1.210 Minors; incompetents. An action of a mi-
nor or anypersonadjudged incompetent shall bebrought
by theperson’sconservator if there isoneor, ifnot, by the
person’s guardian if there is one; otherwise the minor
may sue by a next friend, and the incompetent by a con-
servator or guardian appointed by the court for that pur-
pose. If it is in the person’s best interest, the court may
dismiss such action or substitute another conservator,
guardianornext friend. [Report 1943;October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.211 Defense by incompetent, prisoner, etc. No
judgment without a defense shall be entered against a
partythenaminor,orconfinedinapenitentiary, reforma-
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tory or any state hospital for the mentally ill, or one ad-
judged incompetent, or whose physician certifies to the
court that the party appears to be mentally incapable of
conducting a defense. Suchdefense shall be byguardian
ad litem; but the conservator (and if there is no conserva-
tor, theguardian)ofawardor theattorneyappearing fora
competent party may defend unless the proceeding was
brought by or on behalf of such fiduciary or unless the
court supersedes such fiduciary by a guardian ad litem
appointed in theward’s interest. [Report 1943; amended
by58GA, ch152, §199;October 31, 1997, effective Jan-
uary24, 1998;November9, 2001, effective February15,
2002]
February 2002

Rule 1.212 Guardian ad litem. If a party served with
original notice appears to be subject to rule 1.211, the
court may appoint a guardian ad litem for the party, or
substitute another, in theward’s interest. Application for
such appointment or substitution may be by the ward, if
competent, oraminorover14years old;otherwise by the
party’s conservator or guardian or, if none, by any friend
or any party to the action. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rules 1.213 to 1.220 Reserved.

B. SUBSTITUTION OF PARTIES

Rule1.221 Substitutionatdeath; limitation. Anysub-
stitution of legal representatives or successors in interest
ofadeceasedparty, permittedbystatute,mustbeordered
within two years after the death of the original party. If
the decedent’s right survives entirely to those already
parties, the action shall continue among the surviving
parties without substitution. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.222 Transfer of interest. Transfer of an interest
inapendingactionshall not abate it, butmaybe theocca-
sion for bringing in new parties. [Report 1943; Novem-
ber 9, 2001, effective February 15, 2002]

Rule 1.223 Incapacity pending action. If, during pen-
dency of an action, a party is adjudged incompetent or
confined in any state hospital for thementally ill or if the
party’s physician certifies to the court that the party ap-
pears to be mentally incapable of acting in the party’s
ownbehalf, theconservatororguardianshallbe joinedor
if there isnone, thecourt shallappoint aguardianadlitem
for the party. [Report 1943; amended by 58GA, ch 152,
§200;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.224 Nonabatement in case of guardianship.
When a conservatorship or guardianship ceases for any
reason, any action or proceeding then pending shall not
abate. The conservator’s or guardian’s successor, the

formerward, or the personal representativeof theward’s
estate shall be substituted or joined as a party. If no ap-
plication is made for substitution, the court on its own
motion may appoint a personal representative to repre-
sent thedeceasedpartyin theaction. [Report 1943;Octo-
ber 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.225 Majority of minor. Aminor party who at-
tains legal majority shall continue as a party in that per-
son’s own right. [Report 1943; October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule1.226 Officers;representatives.Whenanypublic
official or other person in a representative capacity
ceases to be suchwhile a party to a suit, the court mayor-
der that party’s successor brought in and substituted.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.227 Notice to substituted party. The order for
substitution shall fix the time for the substituted party to
appear, and the notice to be given. In case of substitution
of a legal representative of a deceasedparty, notice shall
be given in the same manner as an original notice. [Re-
port 1943;October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]

Rules 1.228 to 1.230 Reserved.

C. JOINDER; MISJOINDER AND NONJOINDER

Rule 1.231 Actions joined. A single plaintiff may join
in the samepetition asmany causesof action, legal oreq-
uitable, independent or alternative, as there are against a
singledefendant. [Report 1943;October31, 1997,effec-
tive January 24, 1998;November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 1.232 Multiple plaintiffs. Anynumber of persons
who claim any relief, jointly, severally or alternatively,
arising out of or respecting the same transaction, occur-
renceor seriesof transactionsoroccurrences,may joinas
plaintiffs in a single action, when it presents or involves
any question of law or fact common to all of them. They
may join any causes of action, legal or equitable, inde-
pendent or alternative, held by any one or more of them
which arise out of such transaction, occurrence or series,
and which present or involve any common question of
law or fact. [Report 1943; November 9, 2001, effective
February 15, 2002]

Rule 1.233 Permissive joinder of defendants. Any
number of defendantsmay be joined in one actionwhich
asserts against them, jointly, severally or in the alterna-
tive, any right to relief in respect of, or arising out of the
same transaction, occurrence, or series of transactionsor
occurrences,whenanyquestionoflaworfact commonto
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all of them is presented or involved. [Report 1943; No-
vember 9, 2001, effective February 15, 2002]
February 2002

Rule 1.234 Necessary parties; joinder.
1.234(1) Remedy fornonjoinderasplaintiff. Except

asprovided in this rule, all personshaving a joint interest
in any action shall be joined on the same side, but such
persons failing to join as plaintiffs may be made defen-
dants. This rule does not apply to class actions under
rules 1.261 to 1.279, nor affect the options permitted by
Iowa Code sections 613.1 and 613.2.
1.234(2) Definition of indispensable party. Aparty

is indispensable if the party’s interest is not severable,
and the party’s absence will prevent the court from ren-
dering any judgment between the parties before it; or if
notwithstanding the party’s absence the party’s interest
would necessarily be inequitably affected by a judgment
rendered between those before the court.
1.234(3) Indispensable party not before court. If an

indispensable party is not before the court, it shall order
the party brought in. When persons are not before the
court who, although not indispensable, ought to be par-
ties if complete relief is to be accordedbetween those al-
ready parties, and when necessary jurisdiction can be
obtainedby service of original notice in anymanner pro-
vided by the rules in this chapter or by statute, the court
shall order their names added as parties and original no-
tice servedupon them. If such jurisdiction cannot be had
except by their consent or voluntary appearance, the
courtmayproceedwith the hearinganddeterminationof
the cause, but the judgment rendered therein shall not af-
fect their rights or liabilities. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.235 Parties partly interested. Aparty neednot
be interested in obtaining or defending against all the re-
liefdemanded. Judgmentmaybegivenrespectingoneor
morepartiesaccordingtotheirrespectiverightsorliabili-
ties. [Report 1943; November 9, 2001, effective Febru-
ary 15, 2002]

Rule 1.236 Remedy for misjoinder.
1.236(1) Parties. Misjoinder of parties is noground

fordismissalof theaction, butpartiesmaybe dropped, or
aligned according to their true interests in the action, by
order of the court on its ownmotionor that ofanypartyat
any stage of the action, on such terms as are just; or any
claim against a party improperly joined may be severed
and proceeded with separately.

COMMENT: Rule 1.236(1) is very similar to Fed. R. Civ. P.
21. While neither rule provides expressly for realignment of parties,
and no case law exists in Iowa on the authority of a court to realign
parties, federal courts have interpreted Fed. R. Civ. P. 21 to allow re-
alignment of parties according to their true interests. See First Na�
tional Bank of Shawnee Mission v. Roland Park State Bank, 357 F.
Supp. 708, 711 (D. Kan. 1973); Wright, Miller & Kain, Federal
Practice and Procedure, Civil 2d, § 1683, at 448 (1986); 3AMoore’s
Federal Practice, ¶ 21.02, at 21--23 (1993).
1.236(2) Actions. The only remedy for improper

joinderofactionsshall bebymotion. Onsuchmotion the

court shall either order the causesdocketed separately or
strike those causes which should be stricken, always re-
taining at least one cause docketed in the original case.
Beforerulingonsuchmotion, thepartywhosepleadingis
attacked may withdraw any of the causes claimed to be
misjoined. [Report 1943; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule 1.237 Dependent remedies joined. An action
heretofore cognizable only after another has beenprose-
cuted to conclusionmaybe joinedwith the latter; and the
court shall grant reliefaccording to the substantive rights
of the parties. But there shall be no joinder of an action
against an indemnitor or insurer with one against the in-
demnified party, unless a statute so provides. [Report
1943; November 9, 2001, effective February 15, 2002]

Rules 1.238 to 1.240 Reserved.

D. COUNTERCLAIMS AND CROSS-CLAIMS

Rule 1.241 Compulsory counterclaims. A pleading
must contain a counterclaim for every claim then ma-
tured, andnot the subject of a pending action, held by the
pleader against any opposing party and arisingout of the
transaction or occurrence that is the basis of such oppos-
ing party’s claim, unless its adjudication would require
the presence of indispensable parties of whom jurisdic-
tion cannot be acquired. A final judgment on the merits
shall bar suchacounterclaim,althoughnotpleaded. [Re-
port 1943;October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]

Rule 1.242 Permissive counterclaims. Unless prohib-
ited by rule or statute, a party may counterclaim against
an opposing party on any claim held by the party when
the actionwasoriginally commenced andmaturedwhen
pleaded. [Report1943;October31,1997, effectiveJanu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]

Rule1.243 Joinderofcounterclaims. Apartypleading
acounterclaimshall havethe sameright tojoinmorethan
one claim as a plaintiff is granted under rules 1.231 and
1.232. [Report 1943; October 31, 1997, effective Janu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.244 Counterclaimnot limited. Acounterclaim
may, but neednot, diminish or defeat recovery soughtby
the opposing party. It may claim relief in excess of, or
different from, that sought in the opponent’s pleadings.
[Report 1943;November 9, 2001, effective February15,
2002]
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Rule 1.245 Cross�claim against coparty. Apleading
may state as a cross-claim any claimbyone partyagainst
a coparty arisingout of the transactionor occurrence that
is the subject matter either of the original action or a
counterclaimthereinorrelating toanypropertythat isthe
subject matter of the original action. Such cross-claim
may include a claim that the party against whom it is as-
serted is or may be liable to the cross-claimant for all or
part of a claim asserted in the action against the cross-
claimant. [Report 1943; amendment 1973; amendment
1976; November 9, 2001, effective February 15, 2002]
February 2002

Rule 1.246 Third�party practice.
1.246(1) When defendant may bring in third party.

At any time after commencement of the action a defend-
ing party, as a third-party plaintiff, may file a cross-
petition and cause an original notice to be served upon a
personnot aparty to the actionwho isormaybe liable for
all or part of the plaintiff’s claim. The third-party plain-
tiff need not obtain leave to file the cross-petition if it is
filed not later than ten days after the filing of the original
answer. Otherwise leave may be obtained by motion
upon notice to all parties to the action.
The third-party defendant shall assert defenses to the

third-partyplaintiff’sclaimasprovided in rule 1.441and
counterclaims against the third-party plaintiff as pro-
vided in rule 1.241 and cross-claims against other third-
party defendants as provided in rule 1.245.
Thethird-partydefendantmayassertagainst theplain-

tiff anydefenseswhich the third-party plaintiff has to the
plaintiff’s claim. The third-party defendantmay also as-
sert anyclaimagainst theplaintiffarisingoutof thetrans-
action or occurrence that is the subject matter of the
plaintiff’s claim against the third-party plaintiff, and the
plaintiff shall assert defenses as provided in rule 1.441
and counterclaims under rule 1.241.
The plaintiff may assert any claim against the third-

party defendant arising out of the transaction or occur-
rence that is the subject matter of the plaintiff’s claim
against the third-party plaintiff, and the third-party de-
fendant thereupon shall assert defenses as provided in
rule 1.441, counterclaims as provided in rule 1.241, and
cross-claims as provided in rule 1.245. Any party may
move tostrike the third-partyclaimor for its severanceor
for separate trial. A third-party defendant may proceed
under this rule against anypersonnot a party to theaction
who is ormaybe liable for all or part of theclaimmade in
the action against the third-party defendant.
1.246(2) When plaintiff may bring in third party.

When a counterclaim is asserted against a plaintiff, that
plaintiff may cause a third party to be brought in under
circumstances which under this rule would entitle a de-
fendant to do so. [Report 1943; amendment 1973;
amended by 65GA, ch 315, §1; May 27, 1987, effective
August 3, 1987; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rules 1.247 to 1.250 Reserved.

E. INTERPLEADER

Rule 1.251 Right of interpleader. A person who is or
may be exposed to multiple liability or vexatious litiga-
tion because of several claims against the person for the
same thing,maybringanequitable actionof interpleader
against all such claimants. Their claimsor titles neednot
have a common origin, nor be identical, and may be ad-
verse to, or independent of each other. Such personmay
dispute liability, wholly or in part. [Report 1943; Octo-
ber 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.252 Bydefendants. Adefendant toan actionex-
posed to similar liability or litigation may obtain inter-
pleader by counterclaimor cross-petition. Anyclaimant
not already before the court may be brought in to main-
tain or relinquish that claim to the subject of the action,
and on default after due service, the court may decree
such claim barred. [Report 1943; October 31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.253 Deposit; discharge. If a party initiating in-
terpleader admits liability for, or nonownership of, any
property or amount involved, the court may order it de-
posited in court or otherwise preserved or secured by
bond. After suchdeposit thecourt, onhearing all parties,
mayabsolve thedepositorfromobligationtosuchparties
as to the property or amount deposited, before determin-
ing the rights of the adverse claimants. [Report 1943;
November 9, 2001, effective February 15, 2002]

Rule 1.254 Substitution of claimant. If a defendant
seeks an interpleader involving a third person, the latter
may appearandbesubstituted for the originaldefendant,
who may then be discharged upon complying with rule
1.253. [Report 1943; October 31, 1997, effective Janu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.255 Injunction. After petition and returns of the
originalnoticesare filed inan interpleader, thecourtmay
enjoin all parties before it frombeginningor prosecuting
anyother suit as to the subject of the interpleader until its
further order. [Report 1943; November 9, 2001, effec-
tive February 15, 2002]

Rule1.256 Costs. Costsmaybe taxedagainst theunsuc-
cessful claimant in favor of the successful claimant and
the party initiating the interpleader. [Report 1943; No-
vember 9, 2001, effective February 15, 2002]
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Rule 1.257 Sheriff or officer; creditor. When a sheriff
orotherofficer is suedfor takingpersonal propertyunder
awrit, or for the property so taken, suchwritmaybe filed
with the court, with an attached affidavit from the sheriff
or other officer that the property involvedwas taken un-
der the writ. The plaintiff shall then join the attachingor
execution creditor as a defendant, or such creditor may
joinonapplication. Anyjudgment against theofficerand
creditor shall provide that the creditor’s property be first
exhausted to satisfy the judgment. [Report 1943; Octo-
ber 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]
August 2002

Rules 1.258 to 1.260 Reserved.

F. CLASS ACTIONS

Rule 1.261 Commencement of a class action. One or
moremembers of a classmay sue or be sued as represen-
tativepartiesonbehalfofall inaclassaction ifbothof the
following occur:
1.261(1) The class is so numerous or so constituted

that joinder of all members, whether or not otherwise re-
quired or permitted, is impracticable.
1.261(2) There is a question of law or fact common

to the class. [Report 1980; November 9, 2001, effective
February 15, 2002]

Rule 1.262 Certification of class action.
1.262(1) Unless deferred by the court, as soon as

practicable after the commencement of a class action the
court shall hold a hearing and determine whether or not
the action is to bemaintained as a class action and by or-
der certify or refuse to certify it as a class action.
1.262(2) The court may certify an action as a class

action if it finds all of the following:
a. The requirements of rule 1.261 have been satis-

fied.
b. Aclass action should be permitted for the fair and

efficient adjudication of the controversy.
c. The representative parties fairly and adequately

will protect the interests of the class.
1.262(3) If appropriate, the court may do any of the

following:
a. Certifyanaction asa classactionwith respect toa

particular claim or issue.
b. Certify an action as a class action to obtain one or

moreformsofrelief,equitable,declaratory, ormonetary.
c. Divide a class into subclasses and treat each sub-

class as a class. [Report 1980; November 9, 2001, effec-
tive February 15, 2002]

Rule 1.263 Criteria considered.
1.263(1) In determining whether the class action

shouldbepermitted forthe fairandefficientadjudication
of the controversy, as appropriately limited under rule
1.262(3), the court shall consider and give appropriate
weight to the following and other relevant factors:

a. Whether a joint or common interest exists among
members of the class.
b. Whether the prosecutionof separate actionsbyor

against individual members of the class would create a
risk of inconsistent or varyingadjudicationswith respect
to individual members of the class that would establish
incompatible standards of conduct for a party opposing
the class.
c. Whether adjudicationswith respect to individual

members of the class as a practical matter would be dis-
positive of the interests of other members not parties to
the adjudication or substantially impair or impede their
ability to protect their interests.
d. Whether a party opposing the class has acted or

refused to act on grounds generally applicable to the
class, thereby making final injunctive relief or corre-
sponding declaratory relief appropriate with respect to
the class as a whole.
e. Whether common questions of law or fact pre-

dominate over any questions affecting only individual
members.
f. Whether other means of adjudicating the claims

and defenses are impracticable or inefficient.
g. Whetheraclassactionoffersthemostappropriate

means of adjudicating the claims and defenses.
h. Whether members who are not representative

partieshavea substantial interest in individuallycontrol-
ling the prosecution or defense of separate actions.
i. Whethertheclassactioninvolvesaclaimthat isor

has been the subject of a class action, a government ac-
tion, or other proceeding.
j. Whether it is desirable to bring the class action in

another forum.
k. Whether management of the class action poses

unusual difficulties.
l. Whetheranyconflictof lawsissues involvedpose

unusual difficulties.
m. Whether the claims of individual class members

are insufficient in the amounts or interests involved, in
viewof thecomplexitiesof the issues and the expensesof
the litigation, to afford significant relief to themembers
of the class.
1.263(2) In determiningunder rule 1.262(2) that the

representative parties fairly and adequately will protect
the interests of the class, the courtmust find all of the fol-
lowing:
a. Theattorneyfortherepresentativepartieswillad-

equately represent the interests of the class.
b. The representative parties do not have a conflict

of interest in the maintenance of the class action.
c. The representativepartieshaveorcanacquire ad-

equate financial resources, considering rule1.276, toen-
sure that the interests of the class will not be harmed.
[Report 1980; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.264 Order on certification.
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1.264(1) Theorderofcertificationshall describe the
class and state the following:
a. The relief sought.
b. Whether the action is maintained with respect to

particular claims or issues.
c. Whether subclasses have been created.
1.264(2) The order certifyingor refusing to certify a

class action shall state the reasons for the court’s ruling
and its findings on the facts listed in rule 1.263(1).
1.264(3) Anorder certifyingor refusing to certifyan

action as a class action is appealable.
1.264(4) Refusal of certification does not terminate

the action, but does preclude it frombeingmaintained as
a class action. [Report 1980; November 9, 2001, effec-
tive February 15, 2002]
August 2002

Rule 1.265 Amendment of certification order.
1.265(1) The court may amend the certification or-

der at any time before entry of judgment on the merits.
The amendment may do the following:
a. Establish subclasses.
b. Eliminate fromtheclassanymemberwhowasin-

cluded in the class as certified.
c. Provide for an adjudication limited to certain

claims or issues.
d. Change the relief sought.
e. Make any other appropriate change in the order.
1.265(2) If notice of certification has been given

pursuant to rule 1.266, the court may order notice of the
amendment of the certification order to begiven in terms
and to any members of the class the court directs.
1.265(3) The reasons for the court’s ruling shall be

set forth in the amendment of the certification order.
1.265(4) An order amending the certification order

is appealable. Anorder denying themotionof amember
of a defendant class, not a representative party, to amend
thecertificationorder isappealable if thecourt certifiesit
for immediate appeal. [Report 1980; October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.266 Notice of action.
1.266(1) Following certification the court, by order

after hearing, shall direct the givingof notice to theclass.
1.266(2) The notice, basedon the certificationorder

and any amendment of the order, shall include all of the
following:
a. Ageneral description of the action, including the

relief sought, and the names and addresses of the repre-
sentative parties.
b. A statement of the right of a member of the class

under rule 1.267 to be excluded from the action by filing
an election to be excluded, in the manner specified, by a
certain date.
c. Adescription of possible financial consequences

on the class.
d. Ageneral description of any counterclaim being

asserted by or against the class, including the relief
sought.

e. Astatement that the judgment,whetherfavorable
or not, will bind all members of the classwho are not ex-
cluded from the action.
f. Astatement that anymember of theclassmayen-

ter an appearance either personally or through counsel.
g. An address to which inquiries may be directed.
h. Other information the court deems appropriate.
1.266(3) The order shall prescribe themanner ofno-

tification to be used and specify themembersof the class
tobe notified. Indetermining themanner andformof the
notice tobegiven, the court shall consider the interestsof
the class, the relief requested, the cost of notifying the
membersof theclass, and the possibleprejudice tomem-
bers who do not receive notice.
1.266(4) Eachmemberof theclass, not a representa-

tiveparty,whosepotentialmonetaryrecoveryorliability
is estimated to exceed $100 shall be given personal or
mailed notice if thatmember’s identity andwhereabouts
can be ascertained by the exercise of reasonable dili-
gence.
1.266(5) Formembersof the class not givenperson-

al or mailed notice under rule 1.266(4), the court shall
provide, asaminimum,ameansofnotice reasonablycal-
culated toapprise themembersof theclassof thependen-
cy of the action. Techniques calculated to ensure
effective communication of information concerning
commencement of the action shall be used. The tech-
niques may include personal or mailed notice, notifica-
tion bymeans of newspaper, television, radio, posting in
public or other places, and distribution through trade,
union, public interest, or other appropriate groups.
1.266(6) The plaintiff shall advance the expense of

noticeunder this rule if there isno counterclaimasserted.
If acounterclaim isasserted theexpenseofnotice shallbe
allocated as the court orders in the interest of justice.
1.266(7) The court may order that steps be taken to

minimize the expense of notice. [Report 1980; October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rule 1.267 Exclusion.
1.267(1) Amember of a plaintiff class may elect to

be excluded from the action unless any of the following
occur:
a. The member is a representative party.
b. The certification order contains an affirmative

finding under rule 1.263(1)(a), (b), or (c).
c. A counterclaim under rule 1.270 is pending

against the member or that member’s class or subclass.
1.267(2) Anymember of a plaintiff class entitled to

be excluded under rule 1.267(1) who files an election to
beexcluded, inthemannerand inthe timespecified inthe
notice, is excluded from and not bound by the judgment
in the class action.
1.267(3) The elections shall be made a part of the

record in the action.
1.267(4) A member of a defendant class may not

elect tobeexcluded. [Report 1980;October31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]
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Rule 1.268 Conduct of action.
1.268(1) The court on motion of a party or its own

motion maymake or amend any appropriate order deal-
ingwiththeconductof theaction including,butnot limit-
ed to, any of the following:
a. Determining the course of proceedings or pre-

scribing measures to prevent undue repetition or com-
plication in the presentation of evidence or argument.
b. Requiring, for the protection of the members of

the class or otherwise for the fair conduct of the action,
that notice be given as the court directs, of the following:
(1) Any step in the action.
(2) The proposed extent of the judgment.
(3) The opportunity of members to signify whether

they consider the representation fair and adequate, to en-
ter an appearance and present claims or defenses, or
otherwise participate in the action.
c. Imposingconditionson the representativeparties

or on intervenors.
d. Inviting the attorney general to participate with

respect to the question of adequacy of class representa-
tion.
e. Makinganyotherorder toensure that theclassac-

tion proceeds only with adequate class representation.
f. Making any order to ensure that the class action

proceeds only with competent representation by the at-
torney for the class.
1.268(2) Aclassmemberwho isnot a representative

partymayappearandbe representedbyseparatecounsel.
[Report 1980;November 9, 2001, effective February15,
2002]
February 2002

Rule 1.269 Discovery by or against class members.
1.269(1) Discoverymaybe usedonly onorder of the

court against amember of the classwho isnot a represen-
tativepartyorwhohasnotappeared. Indecidingwhether
discovery should be allowed the court shall consider,
among other relevant factors, the timing of the request,
the subjectmatter tobecovered,whether representatives
oftheclassare seekingdiscoveryonthe subject tobecov-
ered, andwhether thediscoverywill result inannoyance,
oppression, or undue burden or expense for the member
of the class.
1.269(2) Discoverybyoragainst representativepar-

ties or those appearing is governed by the rules dealing
withdiscoverybyoragainst aparty toa civil action. [Re-
port 1980; November 9, 2001, effective February 15,
2002]

Rule 1.270 Counterclaims.
1.270(1) Adefendant in an action brought by a class

mayplead as a counterclaim any claim the court certifies
as a class action against the plaintiff class. On leave of
court, the defendantmayplead as a counterclaim aclaim
against amemberof theclassoraclaimthecourtcertifies
as a class action against a subclass.
1.270(2) Anycounterclaim inan actionbrought bya

plaintiff classmust be asserted before notice is givenun-
der rule 1.266.

1.270(3) If a judgment for money is recovered
against a party on behalf of a class, the court rendering
judgment may stay distribution of any award or execu-
tion of any portion of a judgment allocated to a member
of the class againstwhom the losingpartyhaspendingan
action in or out of state for a judgment for money, and
continue the stay so long as the losing party in the class
action pursues the pending action with reasonable dili-
gence.
1.270(4) A defendant class may plead as a counter-

claim any claimonbehalf of the class that the court certi-
fies as a class action against the plaintiff. The court may
certify as a class action a counterclaim against the plain-
tiff on behalf of a subclass or permit a counterclaim by a
member of the class. The court shall order that notice of
the counterclaimby the class, subclass, ormember of the
class be given to themembersof the class as the court di-
rects, in the interest of justice.
1.270(5) Amember of a class or subclass asserting a

counterclaim shall be treated as a member of a plaintiff
class for the purpose of exclusion under rule 1.267.
1.270(6) The court’s refusal to allow, or the defen-

dant’s failure toplead, aclaimasacounterclaiminaclass
actiondoesnotbarthedefendant fromasserting theclaim
ina subsequentaction. [Report 1980;November9,2001,
effective February 15, 2002]

Rule 1.271 Dismissal or compromise.
1.271(1) Unlesscertificationhasbeenrefusedunder

rule 1.262, a class action, without the approval of the
court after hearing, may not be:
a. Dismissed voluntarily.
b. Dismissed involuntarily without an adjudication

on the merits.
c. Compromised.
1.271(2) If the court has certified the action under

rule1.262, noticeofhearingon theproposeddismissalor
compromise shall begiven toallmembersof theclass ina
manner thecourt directs. If the court hasnot ruled oncer-
tification, notice of hearing on the proposed dismissal or
compromise may be ordered by the court which shall
specify the persons to be notified and the manner in
which notice is to be given.
1.271(3) Notice given under rule 1.271(2) shall in-

cludeadescriptionof theprocedureavailable formodifi-
cation of the dismissal or compromise and a full
disclosureof the reasonsfor thedismissalorcompromise
including, but not limited to, the following:
a. Any paymentsmade or to bemade in connection

with the dismissal or compromise.
b. Theanticipatedeffectof thedismissalorcompro-

mise on the class members.
c. Any agreement made in connection with the dis-

missal or compromise.
d. Adescription and evaluation of alternatives con-

sidered by the representative parties.
e. Anexplanationofanyothercircumstancesgiving

rise to the proposal.
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1.271(4) On the hearing of the dismissal or compro-
mise, the court may do any of the following:
a. As to the representativeparties ora classcertified

under rule 1.262, permit dismissalwith orwithout preju-
dice or approve the compromise.
b. As to a class not certified, permit dismissal with-

out prejudice.
c. Deny the dismissal.
d. Disapprove the compromise.
e. Takeotherappropriateactionfortheprotectionof

the class and in the interest of justice.
1.271(5) The cost of notice given under rule

1.271(2) shall be paid by the party seeking dismissal, or
asagreed incaseofacompromise, unless thecourt aftera
hearing orders otherwise. [Report 1980; November 9,
2001, effective February 15, 2002]
February 2002

Rule 1.272 Effect of judgment on class. In a class ac-
tion certified under rule 1.262 in which notice has been
given under rule 1.266 or 1.271, a judgment as to the
claimor particular claimor issue certified is binding, ac-
cording to its terms, on anymember of the class who has
not filed an election of exclusion under rule 1.267. The
judgment shall nameordescribethemembersof theclass
who are bound by its terms. [Report 1980; November 9,
2001, effective February 15, 2002]

Rule 1.273 Costs.
1.273(1) Only the representative parties and those

membersof theclasswhohaveappeared individuallyare
liable for costs assessed against a plaintiff class.
1.273(2) The court shall apportion the liability for

costs assessed against a defendant class.
1.273(3) Expenses of notice advanced under rule

1.266 are taxable as costs in favor of the prevailingparty.
[Report 1980;November 9, 2001, effective February15,
2002]

Rule 1.274 Relief afforded.
1.274(1) The court may award any form of relief

consistent with the certification order towhich the party
inwhose favor it is rendered is entitled including equita-
ble, declaratory, monetary, or other relief to individual
membersof the class or the class in a lumpsumor install-
ments.
1.274(2) Damages fixed by a minimum measure of

recoveryprovidedbyanystatutemaynotbe recovered in
a class action.
1.274(3) If a class is awarded a judgment formoney,

the distribution shall be determined as follows:
a. The parties shall list as expeditiously as possible

all members of the class whose identity can be deter-
minedwithout expending a disproportionate share of the
recovery.
b. The reasonable expense of identification anddis-

tributionshallbepaid,withthecourt’sapproval, fromthe
funds to be distributed.
c. The court may order steps taken to minimize the

expense of identification.

d. The court shall supervise, and may grant or stay
the whole or any portion of, the execution of the judg-
ment and the collection and distribution of funds to the
members of the class as their interests warrant.
e. The court shall determine what amount of the

funds available for the payment of the judgment cannot
be distributed to members of the class individually be-
cause they could not be identified or located or because
they did not claim or prove the right to money appor-
tioned to them. The court after a hearing shall distribute
that amount, in whole or in part, to one or more states as
unclaimed property or to the defendant.
f. In determining the amount, if any, to be distrib-

uted to a state or to thedefendant, thecourt shall consider
the following criteria:
(1) Any unjust enrichment of the defendant.
(2) The willfulness or lack of willfulness on the part

of the defendant.
(3) The impact on the defendant of the reliefgranted.
(4) The pendency of other claims against the defen-

dant.
(5) Anycriminal sanction imposedon thedefendant.
(6) The loss suffered by the plaintiff class.
g. The court, in order to remedy or alleviate any

harm done, may impose conditions respecting the use of
the money distributed to the defendant.
h. Any amount to be distributed to a state shall be

distributed as unclaimed property to any state in which
are located the last-known addresses of the members of
the class to whom distribution could not be made. If the
last-knownaddresses cannot beascertainedwith reason-
able diligence, the court may determine by other means
whatportionof theunidentifiedorunlocatedmembersof
the class were residents of a state. A state shall receive
that portion of the distribution that its residents would
have received had they been identified and located. Be-
fore entering anorder distributing anypart of theamount
to a state, the court shall give written notice of its inten-
tion to make distribution to the attorney general of the
state of the residence of any person given notice under
rule 1.266 or 1.271 and shall afford the attorney general
anopportunity tomove foranorder requiringpayment to
the state. [Report 1980;October 31, 1997, effective Jan-
uary24, 1998;November9, 2001, effective February15,
2002]

Rule 1.275 Attorney’s fees.
1.275(1) Attorney’s fees for representing a class are

subject to control of the court.
1.275(2) If under an applicable provision of law a

defendant or defendant class is entitled to attorney’s fees
from a plaintiff class, only representative parties and
thosemembersof the classwhohave appeared individu-
ally are liable for those fees. If a plaintiff is entitled to at-
torney’s fees from a defendant class, the court may
apportion the fees among the members of the class.
1.275(3) If a prevailing class recovers a judgment

formoney or other award that can be divided for the pur-
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pose, the court may order reasonable attorney’s fees and
litigation expensesof the class to be paid from the recov-
ery.
1.275(4) If the prevailing class isentitled todeclara-

tory or equitable relief, the court may order the adverse
party to pay to the class its reasonableattorney’s feesand
litigation expenses, if permitted by law in similar cases
not involving a class, or the court finds that the judgment
has vindicated an important public interest. However, if
any monetary award is also recovered, the court may al-
low reasonable attorney’s fees and litigation expenses
only to the extent that a reasonable proportion of that
award is insufficient to defray the fees and expenses.
1.275(5) In determining the amount of attorney’s

fees for a prevailing class the court shall consider all of
the following factors:
a. The time and effort expended by the attorney in

the litigation, including the nature, extent, and quality of
the services rendered.
b. Results achieved andbenefits conferred upon the

class.
c. The magnitude, complexity, and uniqueness of

the litigation.
d. The contingent nature of success.
e. In cases awarding attorney’s fees and litigation

expenses under rule 1.275(4) because of the vindication
of an important public interest, the economic impact on
the party against whom the award is made.
f. Appropriate criteria in the Iowa Code of Profes-

sional Responsibility for Lawyers. [Report 1980; No-
vember 9, 2001, effective February 15, 2002]
August 2002

Rule 1.276 Arrangementsfor attorney’s feesandex�
penses.
1.276(1) Before a hearing under rule 1.262(1) or at

anyothertime thecourt directs, the representativeparties
and the attorney for the representative parties shall file
with the court, jointly or separately, all of the following:
a. A statement showing any amount paid or prom-

ised thembyanyperson for the services renderedor tobe
rendered inconnectionwiththeactionor forthecostsand
expenses of the litigation and the source of all of the
amounts.
b. Acopyofanywrittenagreement, ora summaryof

any oral agreement, between the representative parties
and their attorney concerning financial arrangements or
fees.
c. Acopyofanywrittenagreement, ora summaryof

any oral agreement, by the representative parties or the
attorney to share these amounts with any person other
thanamember, regularassociate,oranattorneyregularly
of counsel with that law firm.
This statement shall be supplemented promptly if

additional arrangements are made.

1.276(2) Uponadeterminationthat thecostsandliti-
gation expensesof the action cannot reasonably andfair-
ly be defrayed by the representative parties or by other
available sources, the court by order may authorize and
control the solicitationandexpenditureofvoluntarycon-
tributionsfor thispurpose frommembersof the class, ad-
vances by the attorneys or others, or both, subject to
reimbursement fromany recovery obtainedfor theclass.
The court may order any available funds so contributed
or advanced to be applied to the payment of any costs
taxed in favor of a party opposing the class. [Report
1980;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule1.277 Statuteof limitations. Thestatute of limita-
tions is tolled for all classmembersupon the commence-
ment of an action asserting a class action. The statute of
limitations resumes running against amember of a class:
1.277(1) Upon filing an election of exclusion by

that member.
1.277(2) Upon entry of an order of certification, or

of an amendment thereof, eliminating thatmember from
the class.
1.277(3) Except as to representative parties, upon

entry of an order under rule 1.262 refusing to certify an
action as a class action.
1.277(4) Upon dismissal of the action without an

adjudication on the merits. [Report 1980; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

COMMENT: Former Iowa R. Civ. P. 42.6 was stricken in or-
der to eliminate its restriction on personal jurisdiction over nonresi-
dent class members, and to permit exercise of jurisdiction over
nonresident class members to the extent permitted by the U.S. and
state constitutions as interpreted by the courts. Former Iowa Rs. Civ.
P. 42.19 and 42.20 were stricken because the Model Act has been
adopted in only two states.

Rule 1.278 Virtual representation. Where persons
composingaclasswhichmaybe increasedbyotherslater
born, doormaymake a claim affecting specific property
involved in an action to which all living members of the
class are parties, any others later born shall also be
deemed to have been parties to the action and bound by
anydecree rendered therein. [Report 1943;November9,
2001, effective February 15, 2002]

Rule 1.279 Shareholder’s actions. Shareholders in an
incorporated or unincorporated association, who sue to
enforce its rights because of its failure to do so, shall sup-
port their petition by affidavit, and allege their efforts to
have the directors, trustees or other shareholders bring
the action or enforce the right, or a sufficient reason for
not making such effort. [Report 1943; November 9,
2001, effective February 15, 2002]

Rules 1.280 to 1.300 Reserved.
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DIVISION III

COMMENCEMENT OF ACTIONS

Rule 1.301 Commencement of actions; tolling; cover
sheet.
1.301(1) For all purposes, a civil action is com-

mencedbyfilingapetitionwith thecourt. Thedate of fil-
ing shall determine whether an action has been
commencedwithin the time allowedby statutes for limi-
tationofactions,eventhoughthelimitationmayinherein
the statute creating the remedy.
1.301(2) A cover sheet available from the clerk of

court or from the judicial branch web site
(www.judicial.state.ia.us) must be completed and ac-
companyeverycivil petitionexcept insmall claims, pro-
bate, and mental health commitment actions. This
requirement is solely for administrative purposes, and
matters appearing on the civil cover sheet have no legal
effect in the action. The clerkmay assist pro se litigants
in completing the cover sheet. The cover sheet may be
modified from time to time as deemed necessary by the
supremecourt. [Report1943;amendment1975;October
31, 1997, effective January 24, 1998; December 21,
1999, effective February 1, 2000; October 18, 2000, ef-
fective January 2, 2001; November 9, 2001, effective
February 15, 2002]
August 2002

Rule 1.302 Original notice; form, issuance and ser�
vice. A notice to the defendant, respondent, or other
party against whom an action has been filed shall be
served in the formandmannerprovidedby this rule. This
notice shall be called the original notice.
1.302(1) The original notice shall contain the fol-

lowing information:
a. The name of the court and the names of the par-

ties.
b. The name, address, telephone number, and if

available,thefacsimiletransmissionnumberoftheplain-
tiff’s or petitioner’s attorney, if any, otherwise the plain-
tiff’s or petitioner’s address.
c. The date of the filing of the petition.
d. The time within which these rules or statutes re-

quire the defendant, respondent, or other party to serve,
and within a reasonable time thereafter file, a motion or
answer.
The original notice shall also state that if the defen-

dant, respondent or other party fails to move or answer,
judgment by default may be rendered for the relief de-
manded in the petition. The original notice shall also in-
clude the compliance notice required by the Americans
withDisabilitiesAct (ADA). Acopyof the petitionshall
be attached to the original notice except when service is
by publication. If service is by publication, the original
notice alone shall be published and shall also contain a
general statement of the claim or claims and, subject to
the limitation in rule 1.403(1), the relief demanded.

1.302(2) If the papers are to be servedby the sheriff,
sufficientcopiesoftheoriginalnotice,petition, andother
papers to be served together with written directions for
service shall be delivered to the clerk.
1.302(3) The original notice shall be signed by the

clerk and be under the seal of the court. The clerk may
require thepartydeliveringtheoriginalnoticetotheclerk
to advance reasonable costs of service.
1.302(4) The clerk shall forthwith deliver the ser-

vice copies of the original notice, petition and other pa-
pers to be servedwithwrittendirections for service to the
sheriff, to a person specially appointed to serve them, or
other appropriate person.
1.302(5) Original noticesmaybe servedby anyper-

son who is neither a party nor the attorney for a party to
the action. A party or party’s agent or attorney may take
an acknowledgment of service and deliver a copy of the
original notice in connection therewith and may mail a
copy of the original notice when mailing is required or
permitted under any rule or statute.
1.302(6) If service of the original notice is notmade

upon the defendant, respondent, or other party to be
served within 90 days after filing the petition, the court,
uponmotion or its own initiative after notice to the party
filing the petition, shall dismiss the actionwithout preju-
dice as to that defendant, respondent, or other party to be
servedor direct an alternate time ormanner of service. If
the party filing the papers shows good cause for the fail-
ure of service, the court shall extend the time for service
for an appropriate period. [Report October 31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

COMMENT: Rule 1.302 is a combination of former Iowa Rs.
Civ. P. 49, 50 and 52 reorganized to present the information in a more
logical sequence. This rule was changed to reflect the present prac-
tice. Original notices should now include the telephone number and
facsimile transmission number of the party’s attorney requesting the
issuance of an original notice. It also requires the original notice to
have the proper ADA notice. The language is changed stating a de-
fault “may be rendered” rather than “will be rendered.” This change
reflects the actual practice and the 10-day notice before a default
judgment can be entered. The rule also has a 90-day requirement for
service. Ninety days was chosen in order that service would be per-
fected prior to the issuance of scheduling orders by most courts. The
forms of the original notices contained in the appendix are changed
accordingly.

Rule 1.303 Time for motion or answer to petition.
1.303(1) Unless otherwise provided, the defendant,

respondent, or other party shall serve, and within a rea-
sonable time thereafter file, amotionoranswerwithin20
days after the service of the original notice and petition
upon such party.
1.303(2) Any statute of Iowa which specifically re-

quires responsebyaparticularparty, or ina particularac-
tion, within a specified time, shall govern the time for
serving, andwithin a reasonable time thereafter filing, a
motion or answer in such cases.
1.303(3) A defendant, respondent, or other party

served in a manner prescribed by an order of court shall
serve, andwithin a reasonable time thereafter file, amo-
tion or answer on or before the date fixed.
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1.303(4) A defendant, respondent, or other party
servedbypublicationorbypublicationandmailingshall
serve, andwithin a reasonable time thereafter file, amo-
tion or answer on or before the date fixed in the notice as
published, which date shall not be less than 20 days after
the date of last publication.
1.303(5) A defendant, respondent, or other party

served bymail under rule 1.306 shall serve, and within a
reasonable time thereafter file, a motion or answer on or
before the date fixed in the notice as mailed, which date
shall be not less than 60 days following the date ofmail-
ing. [Report October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]
February 2002

Rule 1.304 Response of garnishee. The officer serving
awrit of attachment or execution shall garnish such per-
sonsas theplaintiffmaydirectwhoare supposeddebtors,
orwhopossessproperty of the principal defendant. Gar-
nishment shall be effected by a notice served in theman-
ner and as an original notice in civil actions. The notice
shall forbid the garnishee from paying any debt owing
such defendant, due or to become due, and require the
garnishee to retain possession of all property of the de-
fendant in the garnishee’s handsor under the garnishee’s
control, totheendthat the samemaybedealtwithaccord-
ing to law. Unless answers are required to be taken as
provided by statute, the notice shall cite the garnishee to
appear before the court at a time specified not less than
ten days after service and answer such interrogatories as
maybe propounded, or the garnisheewill be liable topay
any judgment which the plaintiff may obtain against the
defendant. [Report 1943; amendment 1945; Report
1978, effective July 1, 1979; April 30, 1987, effective
July 1, 1987; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.305 Personal service. Original notices are
“served” by delivering a copy to the proper person. Per-
sonal service may be made as follows:
1.305(1) Upon any individual who has attainedma-

jority andwhohasnot been adjudged incompetent either
bytakingtheindividual’ssigned,datedacknowledgment
of service endorsed on the notice; or by serving the indi-
vidual personally; or by serving, at the individual’s
dwellinghouse orusual placeof abode, anypersonresid-
ing thereinwho is at least 18years old, but if suchplace is
a rooming house, hotel, club or apartment building, the
copy shall there be delivered to such a person who is ei-
ther amember of the individual’s family or themanager,
clerk, proprietor or custodian of such place; or upon the
individual’s spouse at a place other than the individual’s
dwelling house or usual place of abode if probable cause
exists to believe that the spouse lives at the individual’s
dwelling house or usual place of abode.
1.305(2) Upon a minor by serving the minor’s con-

servatororguardian, unless thenotice isservedonbehalf
of such conservator or guardian, or theminor’s parent, or
some person aged 18 years or more who has the minor’s
care and custody, or with whom the minor resides, or in

whoseservicetheminorisemployed. Wherethenoticeis
served on behalf of one who is the conservator or guard-
ian and the conservator or guardian is the only person
who would be available upon whom service could be
made, the court shall appoint, without prior notice to the
ward, a guardian ad litemwhoshall be served anddefend
for the minor.
1.305(3) Upon any person adjudged incompetent

but not confined in a state hospital for thementally ill, by
serving the conservator or guardian, unless the notice is
served on behalf of such conservator or guardian, or that
person’s spouse, or some person aged 18 years or more
who has that person’s care and custody, or with whom
that person resides. When the notice is served on behalf
of onewho is the conservator or guardian and the conser-
vator or guardian is the only person whowould be avail-
able upon whom service could be made, the court shall
appoint without prior notice to the ward a guardian ad li-
tem who shall be served and defend for the incompetent
person.
1.305(4) Anyperson confined in acounty care facil-

ity, or in any state hospital for thementally ill, or anypa-
tient in the State University of Iowa hospital or its
psychopathic ward, or any patient or inmate of any insti-
tution in the control of a director of a division of the de-
partment of humanservicesordepartment ofcorrections
or of the United States, may be served by the official in
charge of such institution or that official’s assistant.
Proof of such service may be made by the certificate of
suchofficial, if the institution is in Iowa,or thatofficial’s
affidavit if it is out of Iowa.
1.305(5) If anydefendant, respondent,orotherparty

isapatient inanystateor federalhospital for thementally
ill, in or out of Iowa, or has been adjudged incompetent
and is confined to a county care facility, the official in
charge of such institution or the official’s assistant shall
accept service on the party’s behalf, if in the official’s or
assistant’s opinion direct service on the party would
cause injury, which shall be stated in the acceptance.
1.305(6) Upon a partnership, or an association su-

able under a common name, or a corporation, by serving
anypresentor actingor last knownofficer thereof, orany
general or managing agent, or any agent or person now
authorizedbyappointmentorby lawtoreceive serviceof
originalnotice, oron thegeneral partnerof apartnership.
1.305(7) If theaction,whetheragainst anindividual,

corporation, partnership or other association suable un-
deracommonname, arisesoutofor isconnectedwiththe
businessofanyofficeoragencymaintainedby thedefen-
dant inacountyother thanwhere theprincipal resides,by
serving any agent or clerk employed in such office or
agency.
1.305(8) Uponanycitybyserving itsmayororclerk.
1.305(9) Upon any county by serving its auditor or

the chair of its board of supervisors.
1.305(10) Upon any school district, school township

or school corporation by serving its president or secre-
tary.



2
February 2002Ch 1, p.12 CIVIL PROCEDURE

1.305(11) Upon the state, where made a party pur-
suant to statutory consent or authorization for suit in the
manner provided by any applicable statute.
1.305(12) Uponany individual, corporation, partner-

ship or association suable under a common name, either
as provided in these rules, as provided by any consent to
service or in accordance with any applicable statute.
1.305(13) Upon a governmental board, commission

or agency, by serving itspresidingofficer, clerk or secre-
tary.
1.305(14) If service cannot be made by any of the

methods provided by this rule, any defendant may be
served as provided by court order, consistent with due
process of law. [Report 1943; amendment 1945;
amended by 58GA, ch152, §201; amended by 62GA, ch
209, §443; amendment 1974; amendment 1975; 1986
IowaActs,H.F. 721, §1;October 31, 1997, effective Jan-
uary24, 1998;November9, 2001, effective February15,
2002]
February 2002

Rule 1.306 Alternatemethodof service. Every corpo-
ration,individual,personalrepresentative,partnershipor
association that shall have the necessary minimum con-
tact with the state of Iowa shall be subject to the jurisdic-
tion of the courts of this state, and the courts of this state
shall hold such corporation, individual, personal repre-
sentative, partnership or association amenable to suit in
Iowa in every case not contrary to the provisions of the
Constitution of the United States.
Service may be made on any such corporation, indi-

vidual, personal representative, partnership or associa-
tion as provided in rule 1.305 within orwithout the state
or, if such service cannot be somade, in anymanner con-
sistent with due processof lawprescribed byorder of the
court in which the action is brought.
Nothinghereinshall limit oraffect the right toservean

originalnoticeuponanycorporation, individual,person-
al representative, partnership or association within or
without this state in any manner now or hereafter per-
mitted by statute or rule. [Report 1975; November 9,
2001, effective February 15, 2002]

Rule 1.307 Member of general assembly. Nomember
of the general assembly shall be held to move or answer
in any civil action in any court in this state while such
general assembly is in session. [Report 1943; Report
1978, effective July 1, 1979; April 30, 1987, effective
July 1, 1987; November 9, 2001, effective February 15,
2002]

Rule 1.308 Returns of service.
1.308(1) Signature; fees. Iowa officers may make

unsworn returns of original notices served by them, as
follows: Any sheriff or deputy sheriff, as to service in
that officer’s own or a contiguous county; any other
peaceofficer, bailiff, ormarshal, as toservice in thatoffi-
cer’s own territorial jurisdiction. The court shall take ju-
dicial notice of such signatures. All other returns, except
those specified in rules 1.305(4) and 1.305(5), shall be

proved by the affidavit of the personmaking the service.
If served in the state of Iowa by a person other than such
peace officer acting within the territories above defined
or in another state by apersonother than a sheriff orother
peace officer, reasonable fees or mileage, not to exceed
those allowed to a sheriff under Iowa Code section
331.655, shall be taxed as costs.
1.308(2) Contents.Areturnofpersonal serviceshall

state the time, manner, and place thereof and name the
person towhomcopywasdelivered; and if deliveredun-
der rule 1.305(1) to a person other than defendant, re-
spondent, or other party, it must also state the facts
showing compliance with said rule.
1.308(3) Endorsement and filing. If a sheriff re-

ceives thenoticefor service, the sheriffshall note thereon
the date when received, and serve it without delay in the
sheriff’s ownor acontiguous county, anduponreceiving
the appropriate fees, the sheriff shall either file it and the
returnwith the clerk, or deliver it bymail or otherwise to
the person from whom the sheriff received it.
1.308(4) Proof of service. The person serving the

process shall make proof of service thereof to the court
promptly and in any event within the time during which
the person servedmust respond to the process. Failure to
make proof of service does not affect the validity of the
service.
1.308(5) Bymail. Where service includes notice by

mail,proofofsuchmailingshall bebyaffidavit. Theaffi-
davit,withaduplicate copyof thepapers referredto inthe
affidavit attached thereto, shall be forthwith filed with
the court. [Report 1943; amendment 1975; February 13,
1986, effective July 1, 1986; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule1.309 Amendment ofprocessorproof of service.
The court may allow any process or proof of service
thereof to be amended at any time in its discretion and
upon such termsas it deemsjust, unless it clearlyappears
that material prejudice would result to the substantial
rights of the party againstwhom the process issued. [Re-
port 1975;October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]

Rule 1.310 Service by publication; what cases. After
filing an affidavit that personal service cannot be had on
an adverse party in Iowa, the original notice may be
served by publication, in any action brought for the fol-
lowing:
1.310(1) For recovery of real property or any estate

or interest therein.
1.310(2) For the partition of real or personal proper-

ty in Iowa.
1.310(3) To foreclose a mortgage, lien, encum-

brance or charge on real or personal property.
1.310(4) For specific performance of a contract for

sale of real estate.
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1.310(5) To establish, set aside or construe a will, if
defendant, respondent, orotherparty residesout of Iowa,
or if the residence is unknown.
1.310(6) Against a nonresident of Iowa or a foreign

corporation which has property, or debts owing to it in

Iowa, sought to be taken by any provisional remedy, or
appropriated in any way.
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1.310(7) Against anydefendant, respondent, or oth-
er party who, being a nonresident of Iowa, or a foreign
corporation, hasor claimsany actual or contingent inter-
est in or lien on real or personal property in Iowawhich is
the subject of such action, or towhich it relates; orwhere
the action seeks to exclude such defendant, respondent,
or other party from any lien, interest or claim therein.
1.310(8) Against any resident of the state who has

departed therefrom, or from the county of defendant’s,
respondent’s or other party’s residence, with intent to
delay ordefraud creditors, or toavoid service, or adefen-
dant, respondentorotherpartywhokeepsconcealedwith
like intent.
1.310(9) For dissolution of marriage or separate

maintenance or to modify a decree in such action, or to
annul an illegalmarriage, against apartywhois anonres-
ident of Iowa or whose residence is unknown.
1.310(10) To quiet title to real estate, against a party

who is a nonresident of Iowa, or whose residence is un-
known.
1.310(11) Against a partnership, corporation or asso-

ciation suable under a common name, when no person
can be found on whom personal service can be made.
1.310(12) To vacate or modify a judgment or for a

new trial under rules 1.1012 and 1.1013. [Report 1943;
amendment 1945; Report 1978, effective July 1, 1979;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]
February 2002

Rule 1.311 Known defendants.
1.311(1) In every case where service of original no-

tice ismadeupon aknowndefendant, respondent, oroth-
er party by publication, copy of the notice shall also be
sent by ordinary mail addressed to such party at the
party’slast-knownmailingaddress, unlessanaffidavitof
apartyorthatparty’sattorney isfiledstatingthatnomail-
ing address is known and that diligent inquiry has been
made to ascertain it.
1.311(2) Such copy of notice shall be mailed by the

party, the party’s agent or attorney not less than 20 days
before the date for motion or answer.
1.311(3) Proof of suchmailing shall be by affidavit,

and such affidavit or the affidavit referred to in rule
1.311(1) shall be filedbefore theentry of judgment orde-
cree. The court, in its judgment or decree, or prior there-
to, shall make a finding that the address to which such
copy was directed is the last-known mailing address, or
thatnosuchaddress isknown,afterdiligent inquiry. [Re-
port 1951; Report 1978, effective July 1, 1979; October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rule 1.312 Unknown defendants, respondents, or
other parties. The original notice against unknownpar-
ties shall be directed to the unknown claimants of the
property involved, describing it. It shall otherwise com-
plywith rule 1.302. [Report 1943; October 31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.313 How published. After the filing of a peti-
tion, publicationof theoriginalnotice shallbemadeonce
eachweek for three consecutiveweeks ina newspaperof
general circulation published in the county where the
petition is filed. The newspaper shall be selected by the
plaintiff. [Report 1943; amendment 1951; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.314 Proof of publication. Before default is tak-
en, proof of such publication shall be filed, sworn to by
the publisher or an employee of the newspaper. [Report
1943; November 9, 2001, effective February 15, 2002]

Rule 1.315 Actual service. Service of original notice in
or out of Iowa according to rule 1.305 supersedes the
needofitspublication. [Report 1943;November9,2001,
effective February 15, 2002]

Rules 1.316 to 1.400 Reserved.

DIVISION IV

PLEADINGS AND MOTIONS

A. PLEADINGS GENERALLY

Rule 1.401 Allowable pleadings. There shall be a peti-
tion and an answer; a reply to a counterclaim denomi-
nated as such; an answer to a cross-claim, if the answer
contains a cross-claim; a cross-petition, if a person who
was not an original party is summoned under the provi-
sions of rule 1.246; and an answer to cross-petition, if a
cross-petitionisserved. [Report1943;amendment1974;
Report 1978, effective July 1, 1979; November 9, 2001,
effective February 15, 2002]

Rule 1.402 General rules of pleading.
1.402(1) Formand sufficiency. The form and suffi-

ciencyofallpleadingsshallbedeterminedby theserules,
construed and enforced to secure a just, speedy and inex-
pensive determination of all controversies on their mer-
its.
1.402(2) Pleading to be conciseanddirect; consis�

tency.
a. Eachavermentof apleading shall be simple, con-

cise, and direct. No technical forms of pleadings are re-
quired.
b. Apartymay set forth two ormore statements of a

claim or defense alternately or hypothetically, either in
one count or defense or in separate counts or defenses.
When twoormore statementsaremade in thealternative
and one of them if made independently would be suffi-
cient, thepleading is notmade insufficientby the insuffi-
ciency of one or more of the alternative statements. A
partymay also state asmany separate claims or defenses
as the party has regardless of consistency and whether
basedon legal or equitable grounds. “Pleadings” asused
in these rules do not include motions.



February 2002 Ch 1, p.15CIVIL PROCEDURE

1.402(3) Correcting or recasting pleadings. On its
ownmotion or that of any party, the court may order any
prolix, confused or multiple pleading to be recast in a
concise single document within such time as the order
may fix. In like manner, it may order any pleading not
complyingwith these rules to be corrected on such terms
as it may impose.
1.402(4) Amendments. Apartymayamend a plead-

ingonceasamatterofcourseat any timebefore a respon-
sive pleading is served or, if the pleading is one towhich
no responsive pleading is required and the action hasnot
been placed upon the trial calendar, the party may so
amend it at any time within 20 days after it is served.
Otherwise, a party may amend a pleading only by leave
ofcourt orbywrittenconsent of the adverseparty. Leave
to amend, including leave to amend to conform to the
proof, shall be freely given when justice so requires.
1.402(5) Making and construing amendments. All

amendments must be on a separate paper, duly filed,
without interliningorexpungingpriorpleadings. When-
ever the claim or defense asserted in the amendedplead-
ing arose out of the conduct, transaction, or occurrence
set forth or attempted to be set forth in the original plead-
ing, theamendment relatesback tothedateof theoriginal
pleading. An amendment changing the party against
whom a claim is asserted relates back if the foregoing
provision is satisfied and, within the period provided by
law for commencing the action against the party, the
party to be brought in by amendment has received such
noticeoftheinstitutionoftheactionthat thepartywillnot
be prejudiced inmaintaining adefense on themerits, and
knew or should have known that, but for a mistake con-
cerning the identity of the proper party, the actionwould
havebeenbrought against theparty. [ReportOctober31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]
February 2002

Rule 1.403 Claims for relief.
1.403(1) Generally. A pleading which sets forth a

claimfor relief,whetheranoriginal claim,counterclaim,
cross-claim, or cross-petition, shall contain a short and
plain statement of the claim showing that the pleader is
entitled to relief and a demand for judgment for the type
of relief sought. Relief in thealternative orof severaldif-
ferent types may be demanded. Except in small claims
and cases involvingonly liquidated damages, a pleading
shall not state the specific amount of money damages
sought but shall state whether the amount of damages
meets applicable jurisdictional requirements for the
amount in controversy. The specific amount and ele-
ments of monetary damages sought may be obtained
through discovery.
1.403(2) Petition. The petition shall statewhether it

isat lawor inequity. [ReportOctober31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule 1.404 Appearances.
1.404(1) By attorney. An attorney making an ap-

pearance shall, either by filing written appearance or by

signature to the first pleadingormotion filedby theattor-
ney,clearly indicate theattorneyorattorneysinchargeof
the case and shall not sign in the name of the firm only.
Such appearance shall entitle the attorney to service as
provided in rule 1.442.
1.404(2) Appearancealone. Thecourt shall haveno

power to treat an appearance assufficient todelay orpre-
vent a default or anyother orderwhichwould bemade in
absencethereof,oroftimelypleading. Noticeandoppor-
tunity to respond to any motion for judgment under rule
1.973(2) shall be given to any party who has appeared.
[Report October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]

Rule 1.405 Answer.
1.405(1) Generally. The answer shall show on

whose behalf it is filed, and specifically admit or deny
each allegation or paragraph of the pleading to which it
responds,whichdenialmaybe for lackof information. It
must state anyadditional factsdeemed toshowadefense.
It may raise points of law appearing on the face of the
pleading towhich it responds. It may contain a counter-
claim which must be in a separate division.
1.405(2) Answers for ward. All answers by conser-

vators, guardians or guardians ad litem, or filed under
rule 1.212, shall state whether proper service has been
had on the ward; and they shall deny all material allega-
tions prejudicial to the ward.
1.405(3) What admitted. Every factpleaded andnot

denied in a subsequent pleading as permitted by these
rules shall be deemed admitted except for any of the fol-
lowing:
a. Allegations of value or amount of damage.
b. Averments in a pleading to which no responsive

pleading is required or permitted.
c. Facts not previously pleaded that are set forth in

pleadings filed subsequent to the seventh day preceding
the trial,all ofwhichshallbedeemeddeniedbyoperation
of law.
1.405(4) Denying signature.
a. Byparty. If apleadingcopiesawritingpurporting

to be signed by an adverse party, such signature shall be
deemed genuine for all purposes in the case, unless such
party denies it and supports the denial by the party’s affi-
davit that it is not a genuine or authorized signature. The
partymay, on applicationmade during the time to plead,
procure an inspection of the original writing.
b. Bynonparty. Ifapleadingcopiesanonnegotiable

writing purporting to be signed by a nonparty to the ac-
tion, such signature shall be deemed genuine, unless a
party denies it, and supports the denial by affidavit,
whichdenialmaybe for lackof information. [ReportOc-
tober 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.406 Reply. The courtmay order a reply to an an-
swer or to an answer to a cross-petition. [Report 1943;
amendment 1974; Report 1978, effective July 1, 1979;
November 9, 2001, effective February 15, 2002]
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Rule 1.407 Interventions.
1.407(1) Interventionof right. Upontimelyapplica-

tion, anyone shall be permitted to intervene in an action
under any of the following circumstances:
a. When a statute confers an unconditional right to

intervene.
b. When the applicant claims an interest relating to

the property or transactionwhich is the subject of the ac-
tion and the applicant is sosituated that the dispositionof
the actionmayas a practicalmatter impair or impede the
applicant’s ability to protect that interest, unless the ap-
plicant’s interest is adequately represented by existing
parties.
1.407(2) Permissive intervention. Upon timely ap-

plication, anyonemaybe permitted to intervene in anac-
tion under any of the following circumstances:
a. Whenastatute confersaconditionalright tointer-

vene.
b. When an applicant’s claim or defense and the

main action have a question of law or fact in common.
c. When a party to an action relies for ground of

claim or defense upon any statute or executive order
administeredbyafederalorstategovernmentalofficeror
agency or upon any regulation, order, requirement, or
agreement issued or made pursuant to the statute or
executive order, the officer or agency upon timely ap-
plication may be permitted to intervene in the action.
In exercising its discretion, the court shall consider

whether the intervention will unduly delay or prejudice
the adjudication of the rights of the original parties.
1.407(3) Procedure. Aperson desiring to intervene

shall serve a motion to intervene upon the parties. The
motion shall state the grounds therefor and shall be ac-
companied by a pleading setting forth the claim or de-
fense for which intervention is sought.
1.407(4) Disposition. The court shall grant inter-

ventions of right unless the applicant’s interest is ade-
quately represented by existing parties. The court shall
consider applications for permissive intervention and
grant or deny the application as the circumstances re-
quire. The intervenor shall have no right to delay, and
shall pay the costs of the intervention unless the interve-
nor prevails. [Report 1943; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

COMMENT: The amendments to former Iowa R. Civ. P. 75,
now rule 1.407, adopted provisions substantially similar to Fed. R.
Civ. P. 24 and allow the trial court more discretion in determining
whether to allow intervention.
August 2002

Rules 1.408 to 1.410 Reserved.

B. PLEADINGS; FORMAT AND CONTENT

Rule 1.411 Caption and signature.
1.411(1) Required information. Each appearance,

notice, motion, or pleading shall be captioned with the
title of the case, naming the court, parties, and instru-
ment,andshallbearthesignature,personalidentification
number, address, telephone number, and, if available,
facsimile transmission number of the party or attorney

filing it. The caption of the first papers filed or servedby
oronbehalfofanynamedpartyshall include thepersonal
identificationnumberofeachnamedparty if availableor
as soon as is available. The caption of a petition shall
state whether the action is at law or equity. In all subse-
quent papers filed or served, the caption need name only
the first of several coparties.
1.411(2) Personal identification numbers. In lieu

of including social security numbers on pleadings, par-
tiesshallcompleteaconfidential information formavail-
able from the clerk of court. The clerk shall separately
file theconfidential information forms, and the social se-
curity numbers contained therein shall be confidential
and cannot be disclosed except as authorized by federal
or state law. [Report 1943; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule 1.412 Paragraphs; separate statements. All
avermentsofclaimordefense shall bemade innumbered
paragraphs, thecontentsofeachofwhichshall belimited
as far as practicable to a statement of a single set of cir-
cumstances; and a paragraphmaybe referred to bynum-
ber in all succeeding pleadings. Each claim founded
upon a separate transaction or occurrence and each de-
fenseother thandenialsshall be stated ina separate count
ordefensewheneveraseparation facilitatestheclearpre-
sentation of thematters set forth. [Report 1943; amend-
ment 1976; November 9, 2001, effective February 15,
2002]

Rule1.413 Verificationabolished;affidavits;certifi�
cation.
1.413(1) Pleadings need not be verified unless spe-

cialstatutesso requireand,whereapleadingisverified, it
isnotnecessary that subsequentpleadingsbeverifiedun-
lessspecialstatutesso require. Counsel’ssignature toev-
ery motion, pleading, or other paper shall be deemed a
certificate that: counselhasread themotion, pleading, or
other paper; that to the best of counsel’s knowledge, in-
formation, andbelief, formed after reasonable inquiry, it
iswell grounded in fact and is warranted by existing law
or a good faith argument for the extension,modification,
or reversalofexisting law;and that it isnot interposedfor
any improper purpose, such as to harass or cause an un-
necessary delay or needless increase in the cost of litiga-
tion. If amotion, pleading, or other paper isnot signed, it
shall be stricken unless it is signed promptly after the
omission is called to the attention of the pleader ormov-
ant. If a motion, pleading, or other paper is signed in
violation of this rule, the court, upon motion or upon its
own initiative, shall impose upon the person who signed
it, a represented party, or both, an appropriate sanction,
whichmay include an order to pay the other party or par-
ties the amount of the reasonable expenses incurred be-
causeof the filingof themotion, pleading, orotherpaper,
including a reasonable attorney fee. The signature of a
party shall impose a similar obligation on such party.
1.413(2) If a party commencing an action has in the

preceding five-year period unsuccessfully prosecuted
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three or more actions, the court may, if it deems the ac-
tions to have been frivolous, stay the proceedings until
thatparty furnishesanundertakingsecuredbycashorap-
proved sureties to pay all costs resulting to opposingpar-
ties to the action including a reasonable attorney fee.
1.413(3) Any motion asserting facts as the basis of

theorder it seeks, and anypleading seeking interlocutory
relief, shall contain or be accompanied by an affidavit of
the person or persons knowing the facts requisite to such
relief. A similar affidavit shall be appended to all peti-
tions which special statutes require to be verified.
1.413(4) Any pleading, motion, affidavit, or other

document required tobeverifiedunder Iowalawmay,al-
ternatively, be certified pursuant to Iowa Code section
622.1, using substantially the following form:
“I certify under penalty of perjury and pursuant to the

lawsof the stateof Iowa that thepreceding istrueandcor-
rect.

Date Signature”
[Report 1943; amendment 1945; Report January 21,

1986,effectiveApril1,1986;October31,1997,effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]
August 2002

Rule1.414 Supplementalpleadings. Byleave ofcourt,
uponreasonablenoticeanduponsuchtermsasare just,or
bywrittenconsentof theadverseparty, apartymayserve
and file a supplemental pleading setting forth transac-
tions or occurrences or events which have happened
since the date of thepleading sought to be supplemented.
Leavemay be granted even though the original pleading
is defective in its statement of a claim for relief or de-
fense. Noresponsivepleadingtothesupplementalplead-
ing is required unless the court, upon its own motion or
themotionofaparty, soorders, specifyingthe timethere-
for. [Report October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.415 Judicial notice; statutes. Matters of which
judicial notice is taken, including statutes of Iowa, need
not be stated in any pleading. A pleading asserting any
statute of another state, territory or jurisdiction of the
United States, or a right derived therefrom, shall refer to
such statute by plain designation and if such reference is
made the court shall judicially notice such statute. [Re-
port October 31, 1997, effective January 24, 1998; No-
vember 9, 2001, effective February 15, 2002]

Rule 1.416 Negligence; mitigation. In an action by an
employee against an employer, or by a passengeragainst
a common carrier to recover for negligence, plaintiff
neednotpleadorprove freedomfromcontributorynegli-
gence, but defendant may plead and prove contributory
negligence in mitigation of damages. [Report October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rule 1.417 Permissible conclusions; denials. The fol-
lowing may be pleaded as legal conclusions without av-
erring the facts comprising them: partnership, corporate
or representative capacity; corporate authority to sue or
do business in Iowa; performance of conditions prece-
dent; or judgments of a court, board or officer of special
jurisdiction. It shall not be sufficient to deny such aver-
ment in termscontradicting it, but the factsreliedonmust
be stated. [Report October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule1.418 Contract. Everypleading referring to acon-
tract must state whether it iswritten or oral. [Report Oc-
tober 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.419 Defenses to be specially pleaded. Any de-
fense that a contract or writing sued on is void or void-
able, or was delivered in escrow, or which alleges any
matter in justification, excuse, release or discharge, or
which admits the facts of the adverse pleading but seeks
to avoid their legal effect, must be specially pleaded.
[Report October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]

Rule 1.420 Account; bill of particulars; denial. A
pleadingfoundedonanaccount shallcontainabill ofpar-
ticularsthereof,byconsecutivelynumbereditems,which
shall define and limit the proof, and may be amended as
other pleadings. A pleading controverting such account
must specify the items denied, and any items not thus
specifiedshall bedeemedadmitted. [ReportOctober31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.421 Defenses; how raised; consolidation;
waiver.
1.421(1) Every defense to a claim for relief in any

pleading must be asserted in the pleading responsive
thereto,orinanamendment totheanswermadewithin20
days after service of the answer, or if no responsive
pleadingis required, thenat trial. The followingdefenses
or matters may be raised by pre-answer motion:
a. Lack of jurisdiction of the subject matter.
b. Lack of jurisdiction over the person.
c. Insufficiency of the original notice or its service.
d. To recast or strike.
e. For more specific statement.
f. Failure to state a claimuponwhichany reliefmay

be granted.
1.421(2) Improper venue under rule 1.808 must be

raised by pre-answer motion filed prior to or in amotion
under rule 1.421(3).
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1.421(3) If the grounds therefor exist at the time a
pre-answer motion is made, motions under rule
1.421(1)(b) through 1.421(1)(f) shall be contained in a
single motion and only one such motion assailing the
same pleading shall be permitted, unless the pleading is
amended thereafter.
1.421(4) If a pre-answer motion is made under rule

1.421(3), any matter specified in rule 1.421(1) or
1.421(2) which is not included in the motion is waived,
except lackof jurisdiction of the subjectmatter or failure
to state a claim upon which relief may be granted.
1.421(5) Sufficiency of any defense may be raised

by a motion to strike it, filed before pleading to it.
1.421(6) Motions under this rule must specify how

the pleading they attack is claimed to be insufficient.
[Report October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]
August 2002

Rules 1.422 to 1.430 Reserved.

C. MOTIONS

Rule 1.431 Motion practice; generally.
1.431(1) A motion is an application made by any

party or interested person for an order related to the ac-
tion. It is not a “pleading” but is subject to the certifica-
tion requirements of rule 1.413(1).
1.431(2) Each motion filed shall be captioned and

signed in accordancewith rule 1.411 and shall set out the
specific points upon which it is based.
1.431(3) A concise memorandum brief citing sup-

portingauthoritiesmaybeserved inaccordancewithrule
1.442(4).
1.431(4) Unless otherwise ordered by the court or

provided by rule or statute, each party opposing themo-
tion shall file within ten days after a copy of the motion
hasbeenservedawritten resistance tothemotion. Acon-
cise brief citing supporting authorities may be served in
accordance with rule 1.442(4).
1.431(5) Within seven days after service of the re-

sistance or before any hearing on the motion, whichever
is earlier, themovantmay file a reply and serve a concise
reply brief in accordance with rule 1.442(4) to assert
newly decided authority or to respond to new and unan-
ticipated matters. The reply brief should not reargue
points made in the opening brief.
1.431(6) Evidence to sustain or resist a motion may

be made by affidavit or in any other form to which the
parties agree or the court directs. The court may require
any affiant to appear for cross-examination.
1.431(7) The trial court shall rule on all motions

within 30 days after their submission, unless it extends
the time for reasons stated of record.
1.431(8) The clerk of each court shall maintain a

motion calendar onwhich everymotion filedshall been-
tered. It shall be arranged to show the following:
a. Docket,pageandcausenumberofaction inwhich

filed.
b. Abbreviated title of the case with surname of the

first-named party on each side.
c. Counsel of record for parties.

d. Denomination of the motion.
e. Date filed.
f. Party by whom filed.
g. Date entered on calendar.
h. Date of disposition by ruling, order or otherwise.
Separatemotion calendars for law, equity or other di-

visions may be maintained.
1.431(9) The court may arrange for the submission

ofmotionsundertheserulesbytelephoneconferencecall
unless oral testimony may be offered. [Report October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

COMMENT: Rule 1.431 is a consolidation of former Iowa Rs.
Civ. P. 109, 116, 117(c), 117(e), 117(f), and portions of 117(a), all of
which pertained to motions, filing of motions, evidence to sustain or
resist them, placing them on the motion calendar, and the time within
which they should be ruled upon.

Rule 1.432 Failure tomove; effect of overrulingmo�
tion. No pleading shall be held sufficient for failure to
move to strike or dismiss it. If such motion is filed and
overruled, error in such ruling is not waived by pleading
over or proceeding further; and themovingpartymayal-
waysquestion the sufficiencyof thepleadingduringsub-
sequent proceedings. [Report October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.433 Motion for more specific statement. A
partymaymove foramorespecific statementofanymat-
ter not pleaded with sufficient definiteness to enable the
party to plead to it and for noother purpose. It shall point
out the insufficiency claimed and particulars desired.
[Report October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]

Rule 1.434 Motion to strike. Improper or unnecessary
matter in a pleadingmaybe strickenout onmotion of the
adverse party. [ReportOctober 31, 1997, effective Janu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.435 Motion days; submission of pretrialmo�
tions.
1.435(1) The chief judge of each judicial district

shall provide by order for motion days to be held each
month ineachcounty,whenallpretrialmotionsonfile14
daysormore shall be deemed submitted unless a hearing
has been set or another time for submission is fixed by
rule, statute, or order of court entered for good cause
shown. Apartywhohasbeen servedwith originalnotice
or has appeared shall take notice of the regular motion
day on which motions will be heard.
1.435(2) The courtmay hear and rule on anymotion

prior to motion day so as not to delay completing the is-
sues or trial of the case.
1.435(3) The court may require counsel to be ap-

prised, in any manner it directs, of the time and place at
whichitwillhearoractonanymotion,applicationoroth-
ermatter other than at the regularmotion day. This sub-
rule shall be applied to expedite, but not delay, hearings
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and submissions. [Report October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rules 1.436 to 1.440 Reserved.
August 2002

D. TIME, FILING, AND NOTICE
REQUIREMENTS

Rule 1.441 Time to move or plead.
1.441(1) Motions. Motions attacking a pleading

mustbe servedbefore responding to the pleadingor, ifno
responsive pleading is required by these rules, within 20
days after the service of the pleading on such party.
1.441(2) Pleading. Answer to a petition must be

served on or before the date prescribed in accordance
with rule 1.303. A party servedwith a pleading stating a
cross-claim against the partyshall servean answer there-
to within 20 days after the service of the pleading upon
the party. The plaintiff shall serve a reply to a counter-
claim in theanswerwithin20daysafter serviceof thean-
swer, or if a reply is ordered by the court, within 20 days
after service of the order, unless the order otherwise di-
rects.
1.441(3) Time after filing motions. The service of a

motion permitted under the rules in this chapter alters
these periodsof time as follows, unless adifferent time is
fixed by order of the court.
If the motion is so disposed of as to require further

pleading, such pleading shall be served within ten days
after notice of the court’s action.
1.441(4) Response to amendments. A party shall

plead in response toanamendedpleadingwithin the time
remaining for response to the original pleading orwithin
ten days after service of the amended pleading, which-
ever is longer, unless the court otherwise orders.
1.441(5) Shortening time. The court may order any

motion or pleading to be filed within a shorter time than
specified above.
1.441(6) Extending time. For good cause, but not ex

parte, thecourtmayextend the time toansweror replyfor
not more than30 daysbeyond the times above specified.
For good cause but not ex parte, and upon such terms as
the court prescribes, the court maygrant a party the right
to file an answer or replywhere the time to file same has
expired.
1.441(7) Notice of removal to federal court. The fil-

ing of a notice of removal to the federal court shall sus-
pend the jurisdictionof the state courtuntil anorderofthe
federal court, remanding the cause, or determining that
the removal has not been perfected, is filed in the state
court. Thereupon, the times fixed for motions or plead-
ings shall begin anew. [Report October 31, 1997, effec-
tive January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.442 Service and filing of pleadings and other
papers.
1.442(1) When service required. Unless the court

otherwise orders, everything required by the rules in this

chapter to be filed, every order required by its terms tobe
served, every pleading subsequent to the original peti-
tion, everypaper relating todiscovery, everywrittenmo-
tion including one which may be heard ex parte, and
everywritten notice, appearance, demand, offer of judg-
ment, and similar paper shall be served upon each of the
parties. No service need be made on any party against
whomadefaulthasbeenenteredexcept thatpleadingsas-
serting new or additional claims for relief against the
party shall be served upon the party in the manner pro-
vided for service of original notice in rule 1.305. In an
action begun by seizure of property, in which no person
needbe or is namedasdefendant, any service required to
bemade prior to the filing ofan answer, claim, orappear-
ance shall be made upon the person having custody or
possession of the property at the time of its seizure.
1.442(2) Same: how made. Service upon a party

represented by an attorney shall be made upon the attor-
ney unless service upon the party is orderedby the court.
Serviceshallbemadebydelivering,mailing,ortransmit-
ting by fax (facsimile) a copy to the attorney or to the
party at the attorney’s or party’s last knownaddress or, if
no address is known, by leaving itwith the clerk of court.
Delivery within this rule means: handing it to the attor-
neyor to theparty;or leaving itat theattorney’sorparty’s
office; or, if the office is closedor the person to be served
hasnooffice, leaving it at the attorney’sor party’sdwell-
ing house or usual place of abode with some person of
suitable age and discretion residing therein. Service by
mail is complete upon mailing.
1.442(3) Same: numerousdefendants. In anyaction

in which there are unusually large numbers of defen-
dants, thecourt, uponmotionorof itsown initiative,may
order that service of the pleadings of the defendants and
replies thereto need not be made as between the defen-
dants and that any cross-claim, counterclaim, or matter
constituting an avoidance or affirmative defense con-
tained thereinshall bedeemed tobe deniedor avoidedby
all other parties and that the filing of any such pleading
and service thereof upon the plaintiff constitutes due no-
ticeof it to theparties. Acopyofeverysuchorder shallbe
served upon the parties in such manner and form as the
court directs.
1.442(4) Filing. Exceptasprovided inrule1.502,all

papers after the petition required to be served upon a
party shall be filedwith the court either before service or
within a reasonable time thereafter; however, no party
shall file legal briefs ormemoranda, except in support of
or resistance to a motion for summary judgment, unless
expressly ordered by the court. Such briefs and memo-
randa shall be served upon the parties with an original
copydelivered to the presiding judge. The party submit-
ting the legal brief or memoranda shall file a statement
certifying compliance with this rule. Whenever these
rules or the rules of appellate procedure require a filing
with thedistrict court oritsclerkwithinacertain time, the
time requirement shall be tolled when service is made,
provided the actual filing is done within a reasonable
time thereafter.
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1.442(5) Filingwith the court defined. The filing of
pleadings and other papers with the court as required by
these rules shall bemade by filing themwith the clerk of
the court, except that a judgemaypermit them to be filed
with the judge, who shall note thereon the filing date and
forthwith transmit them to the office of the clerk.
1.442(6) Noticeofordersor judgments. Immediate-

ly upon the entry of an order or judgment the clerk shall
serveanoticeof theentry bymail in themannerprovided
for in this rule upon each party except a party against
whomadefault hasbeen entered and shallmakea note in
the docket of themailing. In the event a case involves an
appealor reviewrelating toanadministrativeagency,of-
ficer, commissioner, board, administrator, or judge, the
clerkshallmailwithoutcost totheapplicableadministra-
tiveagency,officer,commissioner,board,administrator,
or judge a copy of any remand order, final judgment or
decision in the case and a copy of any procedendo from
the supreme court.
Such mailing is sufficient notice for all purposes for

which notice of the entry of an order is required by the
rules in thischapter; but anypartymay inaddition servea
noticeof suchentry inthemannerprovided inthis rulefor
the service of papers. Lack of notice of the entry by the
clerk does not affect the time to appeal or relieve or au-
thorizethedistrictcourt torelieveaparty forfailure toap-
peal within the time allowed.
1.442(7) Certificate of service. All papers required

or permitted to be served or filed shall include a certifi-
cateof service. Actionshallnotbetakenonanypaperun-
til a certificateof service is filed in the clerk’soffice. The
certificateshall identifythedocumentservedandinclude
the date, manner of service, names and addresses of the
personsserved. Thecertificate shallbe signedby theper-
sonmakingservice. Unlessorderedby thecourt, noother
proof of service shall be filed. [ReportOctober 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

COMMENT: Rule 1.442(2) authorizes service by facsimile
transmission and deletes archaic and unnecessary language regarding
service by delivery to a clerk or person in charge of an office which is
not closed. Rule 1.442(7) clarifies that all documents served or filed
shall include a certificate of service, that proofs of service shall not be
filed regarding documents that are not to be filed, and it sets forth the
requirements of a certificate of service and prohibits the filing of other
proofs of service unless ordered by the Court.
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Rule 1.443 Enlargement; additional time after ser�
vice by mail.
1.443(1) Enlargement. When by the rules in this

chapter or by a notice given thereunder or by order of
court anact is requiredorallowed tobedoneatorwithina
specified time, thecourt for cause shownmayat any time
in its discretion do the following:
a. Withorwithoutmotionor notice order the period

enlarged if request therefor ismadebefore theexpiration
of the period originally prescribed or as extended by a
previous order.
b. Upon motion made after the expiration of the

specified period permit the act to be donewhere the fail-
ure to act was the result of excusable neglect; but it may

not extend the time for taking any action under rules
1.1001, 1.1003, and 1.1004, except to the extent and un-
der the conditions stated in rule 1.1007.
1.443(2) Additional time after service by mail.

Whenby the rules in this chaptera partyhas the right or is
required to do some act within a prescribed period after
the service of a notice or other paper upon the party and
the notice or paper is servedupon the party bymail, three
days shall be added to the prescribed period. Such addi-
tional time shall not be applicable where a court has pre-
scribed themethodofservice ofnotice and the numberof
days to be given orwhere the deadline runs from entry or
filingofa judgment,orderordecree. [ReportOctober31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.444 Pleading over; election to stand. If a party
is requiredorpermitted topleadfurtherbyanorderorrul-
ing, the clerk shall forthwith mail or deliver notice of
such order or ruling to the attorneys of record. Unless
otherwise provided by order or ruling, such party shall
file suchfurtherpleadingwithin ten daysafter suchmail-
ingordelivery; and if suchparty fails to dosowithinsuch
time, theparty therebyelects tostandon the record there-
toforemade. Onsuchelection, the rulingshall bedeemed
a final adjudication in the trial courtwithout furtherjudg-
ment or order; reserving only such issues, if any, which
remain undisposed of by such ruling and election. [Re-
port October 31, 1997, effective January 24, 1998; No-
vember 9, 2001, effective February 15, 2002]

Rules 1.445 to 1.450 Reserved.

E. COURT ACTION

Rule1.451 Specific rulingsrequired. Amotion, oroth-
er matter involving separate grounds or parts, shall be
disposed of by separate ruling on each and not sustained
generally. [Report October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule1.452 Orderdefined. Everydirectionof thecourt,
made in writing and not included in the judgment or de-
cree, isanorder. [ReportOctober31,1997, effectiveJan-
uary24, 1998;November9, 2001, effective February15,
2002]

Rule 1.453 Whenandhowentered. Ajudgemayenter
judgments, orders or decrees at any time after thematter
has been submitted, effective when filed with the clerk,
or asprovidedbyrule 1.442(5). Theclerk shall promptly
mail or deliver notice of such entry, or copy thereof, to
each party appearing, or to one of the party’s attorneys.
[Report October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]

Rule 1.454 Reserved.



August 2002 Ch 1, p.21CIVIL PROCEDURE

Rule 1.455 Preliminary determination. On applica-
tion of any party, the motion for judgment on the plead-
ings under rule 1.954, and the defenses of (1) lack of
jurisdiction over the subject matter, (2) lack of jurisdic-
tion over the person, (3) improper venue, (4) insufficien-
cy of process, (5) insufficiency of service of process, (6)
failure to state a claim uponwhich relief can be granted,
and (7) failure to join a party under rule 1.234, whether
made in a pleadingor bymotion, shall be determinedbe-
fore trial, unless the court orders that determination
thereof be deferred until the trial. [Report October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]
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Rule 1.456 Cross�petition, cross�claim, counter�
claim; judgment. Where judgment in the original case
canbe enteredwithout prejudice to the rights in issue un-
der a cross-petition, cross-claim or counterclaim, it shall
notbe delayed thereby. [ReportOctober31, 1997, effec-
tive January 24, 1998;November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 1.457 Amending to conform to the evidence.
When issues not raised by the pleadings are tried by ex-
press or implied consent of the parties, they shall be
treated in all respects as if they had been raised in the
pleadings. Such amendment of the pleadings as may be
necessarytocausethemtoconformto theevidenceandto
raise these issuesmaybemade uponmotionof anyparty
at any time, even after judgment; but failure so to amend
doesnot affect the result of the trial of these issues. If evi-
dence is objected to at the trial on the ground that it is not
within the issuesmadeby thepleadings, thecourtmayal-
low the pleadings to be amended and shall do so freely
when the presentation of the merits of the action will be
served thereby and the objecting party fails to satisfy the
court that the admission of such evidence would preju-
dice that party in maintaining the actionor defense upon
the merits. The court may grant a continuance to enable
theobjectingparty tomeet such evidence. [ReportOcto-
ber 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.458 Special action; proper remedy awarded.
Inanycaseofmandamus, certiorari, appeal to thedistrict
court, or for specific equitable relief, where the facts
pleadedandproveddonotentitle thepetitionerto thespe-
cific remedy asked, but do show the petitioner entitled to
another remedy, the court shall permit the petitioner on
suchterms, ifany, asitmayprescribe, toamendbyasking

for such latter remedy, which may be awarded. [Report
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rules 1.459 to 1.500 Reserved.

DIVISION V

DISCOVERY AND INSPECTION

Rule 1.501 Discovery methods.
1.501(1) Parties may obtain discovery by one or

more of the following methods: depositions upon oral
examination or written questions; written interrogato-
ries; production of documents or things or permission to
enter upon landor other property, for inspection andoth-
er purposes; physical and mental examinations; and re-
quests for admission.
1.501(2) The rules providing for discovery and in-

spection shall be liberally construed and shall be en-
forced to provide the parties with access to all relevant
facts. Discoveryshall be conducted in goodfaith, andre-
sponsestodiscoveryrequests,howevermade, shall fairly
address and meet the substance of the request.
1.501(3) Unless the court orders otherwise under

rule 1.504, the frequency of use of these methods is not
limited.
1.501(4) A rule requiring a matter to be under oath

maybe satisfied by anunswornwritten statement in sub-
stantially the following form: “I certify under penalty of
perjury and pursuant to the laws of the state of Iowa that
the preceding is true and correct.

Date Signature”
[Report 1943; amendment 1957; amendment 1967;

amendment 1973; February 13, 1986, effective July 1,
1986; May 28, 1987, effective August 3, 1987; October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rule 1.502 Discovery materials not filed. Unless
otherwise ordered by the court, no deposition, notice of
deposition, interrogatory,request forproductionofdocu-
ments, request for admission, or response, document or
thing produced, or objection thereto shall be filed with
the clerk. Anymotionunder rule 1.517attacking the suf-
ficiency of a response to a discovery requestmust have a
copy of the request and response attached or the motion
maybe denied. This rule doesnot apply to depositions to
perpetuate testimony under rules 1.721 through 1.728.
[Report October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]
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Rule 1.503 Scope ofdiscovery. Unlessotherwise limit-
ed by order of the court in accordance with the rules in
this chapter, the scope of discovery is as follows:
1.503(1) In general. Parties may obtain discovery

regarding anymatter, notprivileged,which is relevant to
the subjectmatter involved in thepending action,wheth-
er it relates to the claim or defense of the party seeking
discovery or to the claim or defense of any other party,
including the existence, description, nature, custody,
condition and locationofany books, documents, orother
tangible things and the identity and location of persons
having knowledge of any discoverable matter. It is not
ground for objection that the information sought will be
inadmissible at the trial if the informationsought appears
reasonablycalculated to lead to thediscoveryofadmissi-
ble evidence.
1.503(2) Insuranceagreements. Apartymayobtain

discovery of the existence and contents of any insurance
agreement underwhich any person carrying on an insur-
ance businessmaybe liable tosatisfy part or all of a judg-
ment whichmay be entered in the actionor to indemnify
or reimburse for paymentsmade to satisfy the judgment.
Information concerning the insurance agreement is not
by reason of disclosure admissible in evidence at trial.
For purposes of this rule, an application for insurance
shall not be treated as part of an insurance agreement.
1.503(3) Trial preparationmaterials. Subject to the

provisions of rule 1.508, a partymayobtain discovery of
documents and tangible things otherwise discoverable
under rule1.503(1)andprepared inanticipationoflitiga-
tionor for trial byor foranotherparty orbyor for thatoth-
er party’s representative (including the party’s attorney,
consultant, surety, indemnitor, insurer, or agent) only
upon a showing that the party seekingdiscovery has sub-
stantialneedofthematerialsinthepreparationof thecase
and that thepartyseekingdiscovery isunablewithoutun-
due hardship to obtain the substantial equivalent of the
materials by othermeans. In ordering discovery of such
materialswhen the required showing hasbeenmade, the
court shall protect against disclosure of the mental im-
pressions, conclusions, opinions, or legal theories of an
attorneyor other representativeof aparty concerning the
litigation.
A party may obtain without the required showing a

statement concerning the actionor its subjectmatterpre-
viouslymade by that party. Upon request, a person not a
party may obtain without the required showing a state-
mentconcerningtheactionoritssubjectmatterprevious-
ly made by that person. If the request is refused, the
person may move for a court order. The provisions of
rule 1.517(1)(d) apply to the award of expenses incurred
in relation to themotion. Forpurposesof thisrule, astate-
ment previously made is any of the following:
a. Awritten statement signed or otherwise adopted

or approved by the person making it.
b. A stenographic, mechanical, electrical, or other

recording, or a transcription thereof, which is a substan-
tially verbatim recital of an oral statement by the person
making it and contemporaneously recorded.

1.503(4) Supplementation of responses. A party
who has responded to a request for discovery is under a
duty to supplement or amend the response to include in-
formation thereafter acquired as follows:
a. Aparty is under a duty seasonably to supplement

the response with respect to any question directly ad-
dressed to any of the following:
(1) The identity and location of persons having

knowledge of discoverable matters.
(2) The identity of each person expected to be called

as a witness at trial.
(3) Anymatter that bears materially upon a claim or

defense asserted by any party to the action.
b. A party is under a duty seasonably to amend a

prior response if the party obtains information upon the
basis of which:
(1) The party knows that the response was incorrect

when made.
(2) The party knows that the response though correct

when made is no longer true and the circumstances are
such that a failure to amend the response is in substancea
knowing concealment.
c. Asprovided in rule1.508(3), aparty shall supple-

ment discovery as to experts and the substance of their
testimony.
d. An additional duty to supplement responsesmay

be imposed by order of the court, agreement of the par-
ties, or at any time prior to trial through new requests for
supplementation of prior responses. [Report 1943;
amendment 1973; amended by 65GA, ch 315, §3;
amendment 1980; Report February 13, 1986, effective
July 1, 1986; May 28, 1987, effective August 3, 1987;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

COMMENT: Rule 1.503(4) states the duty to supplement in
the affirmative and expands that duty to require supplementation as to
material matters and as to experts.

Rule 1.504 Protective orders.
1.504(1) Upon motion by a party or by the person

from whom discovery is sought or by any person who
may be affected thereby, and for good cause shown, the
court in which the action is pending or alternatively, on
matters relating to a deposition, the court in the district
where the deposition is to be taken:
a. May make any order which justice requires to

protect a party or person from annoyance, embarrass-
ment, oppression, orundue burdenor expense, including
one or more of the following:
(1) That the discovery not be had.
(2) That the discovery may be had only on specified

termsand conditions, including a designationof the time
or place.
(3) That the discovery may be had only by a method

of discovery other than that selected by the party seeking
discovery.
(4) That certain matters not be inquired into, or that

the scope of the discovery be limited to certain matters.
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(5) That discovery be conductedwith no one present
except persons designated by the court.
(6) That a deposition after being sealed be opened

only by order of the court.
(7) That a trade secret or other confidential research,

development, or commercial information not be dis-
closed or be disclosed only in a designated way.
(8) That thepartiessimultaneouslyfilespecifieddoc-

umentsor informationenclosed insealedenvelopes tobe
opened as directed by the court.
b. Shall limit thefrequencyofuseofthemethodsde-

scribed in rule1.501(1) if it determinesthat anyof thefol-
lowing applies:
(1) Thediscoverysought isunreasonablycumulative

or duplicative, or is obtainable from some other source
that ismore convenient, less burdensome, or less expen-
sive.
(2) The party seeking discovery has had ample op-

portunity by discovery in the action to obtain the infor-
mation sought.
(3) The discovery is unduly burdensome or expen-

sive, takingintoaccount theneedsof thecase, theamount
in controversy, limitations on the parties’ resources, and
the importance of the issues at stake in the litigation.
1.504(2) If the motion for a protective order is de-

nied inwhole or in part, the courtmay, on such termsand
conditions as are just, order that any party or person pro-
vide or permit discovery. The provisions of rule
1.517(1)(d) apply to the award of expenses incurred in
relation to the motion. [Report 1943; amendment 1965;
amendment 1970; amendment 1973; October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]
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Rule 1.505 Sequence and timing of discovery. Unless
the court upon motion orders otherwise for the conve-
nience of parties andwitnesses and in the interests of jus-
tice, methods of discovery may be used in any sequence
and the fact that aparty isconductingdiscovery,whether
bydeposition or otherwise, shall not operate to delayany
otherparty’sdiscovery. [Report1943;amendment1957;
amendment1973;November9,2001, effectiveFebruary
15, 2002]

Rule 1.506 Stipulations regarding discovery proce�
dure. Unless the court orders otherwise, the partiesmay
by written stipulation do the following:
1.506(1) Provide that depositions may be taken be-

fore any qualified person, at any time or place, upon any
notice, and inanymannerandwhenso takenmaybeused
like other depositions.
1.506(2) Modify the procedures provided by these

rules for other methods of discovery. [Report 1975;
amended by 66GA, ch 259, §1; amendment 1976; Octo-
ber 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

COMMENT: As parties rarely enter into formal stipulations
extending the times to answer interrogatories or respond to produc-
tion requests, the requirement for formal stipulations is removed.

Formal stipulations remain required for extensions of time for re-
sponding to requests for admissions. The final phrase of the rule clar-
ifies the time within which a response is required in the event the
court supersedes a stipulation. Consistent with rule 1.502, the re-
quirement that discovery stipulations be filed, including those regard-
ing responses to requests for admissions, is deleted.

Rule 1.507 Discovery conference.
1.507(1) At any time after commencement of an ac-

tion, the court may direct the attorneys for the parties to
appearbefore it fora conferenceon the subject ofdiscov-
ery. Thecourt shall dosouponmotionby the attorneyfor
any party if the motion includes:
a. A statement of the issues as they then appear.
b. A proposed plan and schedule of discovery.
c. Any limitations proposed to be placed ondiscov-

ery.
d. Anyotherproposedorderswith respect todiscov-

ery.
e. Astatement showing that theattorneymaking the

motion has made a reasonable effort to reach agreement
with opposing attorneys on the matters set forth in the
motion.
1.507(2) Eachparty and that party’sattorney areun-

der a duty to participate in good faith in the framing of a
discovery plan if a plan is proposed by the attorney for
anyparty. Noticeof themotion shall be servedon all par-
ties. Objections or additions to matters set forth in the
motionshallbe servednot laterthan tendaysafterservice
of the motion.
1.507(3) Following the discovery conference, the

court shall enter an order tentatively identifying the is-
sues for discovery, setting limitations on discovery, if
any,anddeterminingsuchothermatters,includingtheal-
locationofexpenses,asarenecessary fortheproperman-
agement of discovery in the action. An order may be
altered or amended whenever justice so requires.
1.507(4) Subject to the right of a partywhoproperly

moves for a discovery conference to prompt convening
of the conference, the court may combine the discovery
conferencewith a pretrial conference authorized by rule
1.602. [ReportMay 28, 1987, effective August 3, 1987;
November 9, 2001, effective February 15, 2002]

Rule 1.508 Discovery of experts.
1.508(1) Expert who is expected to be called as a

witness. In addition to discovery provided pursuant to
rule 1.516, discovery of facts known, mental impres-
sions, and opinions held by an expert whom the other
party expects to call as a witness at trial, otherwise dis-
coverable under the provisions of rule 1.503(1) and ac-
quired or developed in anticipation of litigation or for
trial may be obtained as follows:
a. A party may through interrogatories require any

other party to state the name and address of each person
whom the other party expects to call as an expertwitness
at trial and to state, with reasonable particularity, all of
the following:
(1) The subject matter on which the expert is ex-

pected to testify.
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(2) The designated person’s qualifications to testify
as an expert on such subject.
(3) Themental impressions and opinions held by the

expert and the facts known to the expert (regardless of
when the factual informationwas acquired)which relate
to, or form the basis of, themental impressions andopin-
ions held by the expert.
Nothing in this rule shall be construed to preclude a

witness from testifying as to knowledge of the facts ob-
tained by the witness prior to being retained as an expert
ormental impressions or opinions formedby thewitness
which are based on such knowledge.
In the case of an expert retained in anticipation of liti-

gation or for trial, answers to interrogatories asking for
the qualifications of the person expected to testify as an
expert, the mental impressions and opinions held by the
expert, and the facts known to the expert shall be sepa-
rately signed by the designated expert witness. If the
party serving such interrogatories believes that the an-
swers were required to be signed by the expert and they
were not so signed, the partymayobject on that basisand
move for an order compelling discovery. An objection
based on the failure of such answers to be signed by the
designated expert shall be assertedwithin 30days of ser-
vice of such answers, otherwise the objection iswaived.
b. Discovery by other means is available without

leave of court in lieu of or in addition to interrogatories:
(1) A party may take the deposition of any person

identified by any other party as a person expected to be
called as an expert witness at trial.
(2) A party may also obtain discovery of documents

and tangible things including all tangible reports, physi-
calmodels, compilationsof data, andothermaterial pre-
pared by an expert or for an expert in anticipation of the
expert’strialanddepositiontestimony. Thedisclosureof
material preparedbyanexpertusedforconsultation isre-
quired even if itwasprepared inanticipationof litigation
or for trialwhen it formsabasis, either inwholeor inpart,
of the opinions of an expert who is expected to be called
as a witness.
(3) If the discoverable factual observations, tests,

supporting data, calculations, photographs, or opinions
of an expertwhowill be called as awitnesshave notbeen
recorded and reduced to tangible form, the court mayor-
der these matters be reduced to tangible form and pro-
duced within a reasonable time before the date of trial.
1.508(2) Expertwho is not expected to becalled asa

witness. The disclosure of the same information con-
cerninganexpert usedforconsultationandwhoisnot ex-
pected to be called as a witness at trial is required if the
expert’sworkproduct formsa basis, either inwhole or in
part, of the opinions of an expert who is expected to be
called as a witness. Otherwise, a partymay discover the
identity of and facts known, or mental impressions and
opinionsheld, by an expertwhohasbeenretainedorspe-
ciallyemployedbyanotherparty inanticipationoflitiga-
tion or preparation for trial andwho is not expected to be
called as a witness at trial, only as provided in rule 1.516
or upon a showing of exceptional circumstances under

which it is impracticable for the party seeking discovery
to obtain facts or opinions on the same subject by other
means.
1.508(3) Duty tosupplementdiscoveryas toexperts.

If a party expects to call an expertwitnesswhen the iden-
tity or the substance of such expert witness’ testimony
has not been previously disclosed in response to an ap-
propriate inquiry directly addressed to these matters, or
when the substanceof anexpert’s testimonyhasbeenup-
dated, revised or changed since the response, such re-
sponsemust be supplemented to include the information
described in rule 1.508(1)(a)(1) to (3), as soon as practi-
cable, but in no event less than30daysprior to the begin-
ning of trial except on leave of court. If the identity of an
expert witness and the information described in rule
1.508(1)(a)(1)to(3)arenotdisclosedorsupplementedin
compliance with this rule, the court in its discretionmay
exclude or limit the testimony of such expert, or make
such orders in regard to the nondisclosure as are just.
1.508(4) Expert testimonyat trial. Tothe extent that

the facts known, or mental impressions and opinions
held, by an expert have beendeveloped in discoverypro-
ceedings under rule 1.508(1)(a) or 1.508(1)(b), the
expert’s direct testimony at trial may not be inconsistent
withorgobeyond the fair scope of the expert’s testimony
in the discovery proceedings as set forth in the expert’s
deposition, answer to interrogatories, separate report, or
supplement thereto. However, the expert shall not be
prevented from testifying as to facts or mental impres-
sions and opinions on matters with respect to which the
expert has not been interrogated in the discovery pro-
ceedings.
1.508(5) Court’s discretion to compel disclosure of

experts. The court has discretion to compel a party to
make the determination anddisclosure ofwhether an ex-
pert is expected to becalled asawitnessand shall do so to
ensure thatdeterminationand thedisclosures requiredby
this rule occur within a reasonable and specific time be-
fore the date of trial. Uponmotion, or at a discoverycon-
ference held pursuant to rule 1.507, or on its own
initiative, the court mayprescribe the sequence inwhich
the parties make the determination and disclosures pro-
vided for under this rule.
1.508(6) Expert feesduringdiscovery. Unlessman-

ifest injusticewould result, thecourt shall require that the
party seeking discovery pay the expert a reasonable fee
for time spent in responding to discovery under rules
1.508(1)(b) and 1.508(2). With respect to discovery ob-
tainedunder rule 1.508(1)(b), the courtmay require, and
with respect to discovery obtained under rule 1.508(2),
the court shall require the party seekingdiscovery to pay
the other party a fair portion of the fees and expensesrea-
sonably incurredby the latterparty inobtaining factsand
opinions from the expert. Any fee which the court re-
quires to be paid shall not exceed the expert’s customary
hourly or daily fee; and, in connection with a party’s de-
position of another party’s expert, shall include the time
reasonablyandnecessarily spent inconnectionwithsuch
deposition, including time spent in travel to and from the
deposition, but excluding timespent inpreparation. [Re-
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port 1943; amendment 1957; amendment 1973; Report
May 28, 1987, effective August 3, 1987; June 23, 1988,
effectiveSeptember1, 1988;October31, 1997,effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]
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Rule 1.509 Interrogatories to parties.
1.509(1) Availability;procedures foruse. Except in

small claims, anypartymayservewritteninterrogatories
to be answered by another party or, if the other party is a
public or private corporation or a partnership or associa-
tion or governmental agency, by any officer or agent,
who shall furnish such information as is available to the
party. Interrogatoriesmay,without leave of court, be di-
rected to the plaintiff after commencement of the action
anduponanyotherpartywithorafter serviceof theorigi-
nal notice upon that party.
Each interrogatory shall be followed by a reasonable

space for insertionof theanswer. An interrogatorywhich
doesnot complywith this requirement shall be subject to
objection.
Each interrogatory shall be answered separately and

fully in writing under oath, unless it is objected to, in
which event the reasons for objection shall be stated in
lieu of an answer.
A party answering interrogatories must answer in the

space provided ormust set out each interrogatory imme-
diately preceding the answer to it. A failure to comply
with this rule shall be deemed a failure to answer and
shall be subject to sanctions as provided in rule 1.517.
Answers are to be signed by the person making them.
Answers shall not be filed; however, they shall be served
upon all adverse partieswithin30daysafter the interrog-
atories are served. Objections, if any, shall be served
within 30 days after the interrogatories are served. De-
fendants,however,mayserve theirobjectionsoranswers
within 60 days after they have been served original no-
tice. The court may allow a shorter or longer time. The
party submitting the interrogatoriesmaymove for anor-
derunder rule1.517(1)with respect toanyobjection toor
other failure to answer an interrogatory.
Aparty shall not servemore than30 interrogatorieson

any other party except upon agreement of the parties or
leave of court granted upon a showing of good cause. A
motionfor leaveofcourt toservemore than30 interroga-
tories must be in writing and shall set forth the proposed
interrogatories and the reasons establishing good cause
for their use.
1.509(2) Scope; use at trial. Interrogatoriesmay re-

late to anymatterswhich can be inquired into under rule
1.503, includingastatementofthespecificdollaramount
ofmoneydamagesclaimed, theamountsclaimedforsep-
arate items of damage, and the names and addresses of
witnesses the party expects to call to testify at the trial.
Interrogatory answers may be used to the extent per-
mitted by the rules of evidence.
An interrogatory otherwise proper is not necessarily

objectionablemerelybecauseananswerto theinterroga-

tory involves anopinion or contention that relates to fact
or the application of law to fact, but the court may order
that such an interrogatory need not be answered until af-
ter designated discovery has been completed or until a
pretrial conference or other later time.
1.509(3) Option to produce business records.

Where the answer to an interrogatory may be derived or
ascertained from the business records of the party upon
whom the interrogatory has been served or from an ex-
amination, audit or inspection of such business records,
or from a compilation, abstract or summary based there-
on, and the burdenof derivingor ascertaining the answer
is substantially the same for the party serving the inter-
rogatoryasfor thepartyserved, it isa sufficient answer to
such interrogatory to specify the records fromwhich the
answermaybe derivedor ascertained and toafford to the
partyserving the interrogatory reasonableopportunity to
examine, audit or inspect such records and to make cop-
ies, compilations, abstracts or summaries. A specifica-
tionshallbe insufficientdetail topermit thepartyserving
the interrogatory to locate and identify as readily as can
the party served, the records fromwhich the answermay
beascertained. [Report 1943; amendment 1957; amend-
ment1973; amendment1975; amendment1976;amend-
ment 1980; amendment 1983; amendment 1984;Report
April 30, 1987, effective July 1, 1987; November 30,
1993, effective March 1, 1994; September 23, 1994, ef-
fective January 3, 1995;October 31, 1997, effective Jan-
uary24, 1998;November9, 2001, effective February15,
2002]

COMMENT: The requirement to file answers or objections,
absent court order, is eliminated. Notices of serving interrogatories
are abolished. Rule 1.509(2) adds to the permissible scope of inter-
rogatories the amounts claimed for items of damages approved by the
court in Gordon v. Noel, 356 N.W. 2d 559 (Iowa 1984), and the ad-
dresses of trial witnesses.

Rule 1.510 Requests for admission.
1.510(1) Availability; procedures for requests. A

partymayserveuponanyotherpartyawritten request for
theadmission, forpurposesof thependingactiononly, of
the truth of anymatterswithin the scope of rule 1.503 set
forth in the request that relate tostatementsoropinionsof
factorof the applicationof lawto fact, including thegen-
uineness of any documents described in the request.
Copiesof documents shall be servedwith the request un-
less they have been or are otherwise furnished or made
available for inspection and copying. The request may,
without leave of court, be served upon the plaintiff after
commencement of the action and upon any other party
withorafter serviceof theoriginalnoticeupon thatparty.
Each matter of which an admission is requested shall

be separately set forth.
A party shall not serve more than 30 requests for ad-

missionon anyother party except upon agreement of the
parties or leave of court granted upon a showing of good
cause. Amotion for leave of court to servemore than 30
requests for admission must be in writing and shall set
forth the proposed requests and the reasons establishing
good cause for their use.
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1.510(2) Time for and content of responses. The
matter is admitted unless, within 30 days after service of
the request, or within such shorter or longer time as the
courtmayonmotionallow, theparty towhomtherequest
isdirectedservesuponthepartyrequesting theadmission
a written answer or objection addressed to the matter,
signed by the party or by the party’s attorney, but, unless
the court shortens the time, a defendant shall not be re-
quired to serve answers or objections before the expira-
tion of 60 days after service of the original notice upon
defendant.
If objection is made, the reasons therefor shall be

stated. The answer shall specifically deny the matter or
set forth in detail the reasons why the answering party
cannot truthfullyadmitordeny thematter. Adenial shall
fairlymeet the substanceof the requested admission, and
when good faith requires that a party qualify the party’s
answer or deny only a part of the matter of which an ad-
mission is requested, the party shall specify somuch of it
as is true and qualify or deny the remainder. An answer-
ingpartymaynot give lack of information or knowledge
as a reason for failure to admit or deny unless the party
states that the party hasmade reasonable inquiry and that
the informationknownor readily obtainable by the party
is insufficient to enable the party to admit or deny. A
partywho considers that amatter of which an admission
has been requested presents a genuine issue for trialmay
not, on that ground alone, object to the request; the party
may, subject to the provisions of rule 1.517(3) deny the
matter or set forth reasonswhy the party cannot admit or
deny it.
1.510(3) Determining sufficiency of responses. The

party who has requested the admission maymove to de-
termine the sufficiencyof theanswersorobjections. Un-
less the court determines that an objection is justified, it
shall order that an answer be served. If the court deter-
mines that an answer does not comply with the require-
ments of this rule, it may order either that the matter is
admittedor that anamendedanswerbe served. Thecourt
may, in lieu of these orders, determine that final disposi-
tion of the request bemade at a pretrial conference or at a
designated time prior to trial. The provisions of rule
1.517(1)(d) apply to the award of expenses incurred in
relation to the motion. [Report 1943; amendment 1957;
amendment 1973; amendment 1984; February 13, 1986,
effective July 1, 1986; October 31, 1997, effective Janu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]
August 2002

Rule 1.511 Effect of admission. Any matter admitted
under rule 1.510 is conclusively established in the pend-
ing actionunless thecourt onmotionpermitswithdrawal
or amendment of the admission. Subject to the provi-
sionsof rule1.604governingamendment ofa pretrial or-
der, the court may permit withdrawal or amendment
when the presentation of the merits of the action will be
subserved thereby and thepartywhoobtained theadmis-
sion fails to satisfy the court that withdrawal or amend-
mentwill prejudice that party inmaintaining that party’s

actionordefenseon themerits. Anyadmissionmadebya
party under rule 1.510may be used as an evidentiary ad-
mission only in any other proceeding. [Report 1943;
amendment 1957; amendment 1973; February 13, 1986,
effective July 1, 1986;November 9, 2001, effectiveFeb-
ruary 15, 2002]

Rule 1.512 Production of documents and things and
entry upon land for inspection and other purposes.
Any party may serve on any other party a request:
1.512(1) To produce and permit the party making

the request, or someone acting on that party’s behalf, to
inspect and copy, any designated documents (including
writings, drawings, graphs, charts,photographs, andoth-
er data compilations fromwhich information can be ob-
tained and translated, if necessary, by the respondent
through detection devices into reasonably usable form),
or to inspect and copy, test, or sampleany tangible things
which constitute or contain matters within the scope of
rule 1.503 and which are in the possession, custody or
control of the party upon whom the request is served.
1.512(2) Except asotherwise providedby statute, to

permitentryupondesignated landorotherproperty inthe
possessionor control of the party uponwhom the request
is served for the purpose of inspection and measuring,
surveying, photographing, testing, or sampling theprop-
ertyoranydesignatedobjectoroperation thereon,within
the scope of rule 1.503. [Report 1943; amendment1973;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.513 Procedure under rule 1.512. The request
may, without leave of court, be served upon the plaintiff
after commencement of the action and upon any other
partywith or after service of the original notice upon that
party. The request shall set forth the itemstobeinspected
either by individual item or by category, and describe
each item and category with reasonable particularity.
The request shall specify a reasonable time, place, and
manner ofmaking the inspection and performing the re-
lated acts.
The party uponwhom the request is served shall serve

a written response within 30 days after the service of the
request, except that a defendant may serve a response
within 60 days after service of the original notice upon
that defendant. The court may allow a shorter or longer
time. The response shall state, with respect to each item
or category, that inspection and related activities will be
permitted as requested, unless the request is objected to,
inwhichevent the reasonsforobjectionshall be stated. If
objection is made to part of an item or category, the part
shall be specified.
The party submitting the request maymove for an or-

der under rule 1.517 with respect to any objection to or
other failure to respond to the request or any part thereof,
or any failure to permit inspection as requested. [Report
1943; amendment 1973; amendment 1984; December
28, 1989, effective July2, 1990;October31, 1997, effec-
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tive January 24, 1998;November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 1.514 Action for production or entry against
persons not parties. Rules 1.512 and 1.513 do not pre-
clude an independent action against a person not a party
for production of documents and things and permission
to enter upon land. [Report 1943; amendment 1957;
amendment1973;November9,2001, effectiveFebruary
15, 2002]
August 2002

Rule 1.515 Physical andmental examination ofper�
sons. When themental or physical condition (including
the blood group) of a party, or of a person in the custody
or under the legal control of a party, is in controversy, the
court in which the action is pending may order the party
to submit to a physical ormental examinationby ahealth
carepractitionerortoproduceforexaminationtheperson
in the party’s custody or legal control. The ordermaybe
made only onmotion for good cause shownanduponno-
tice to the person to be examined and to all parties and
shall specify the time, place, manner, conditions, and
scope of the examination and the person or persons by
whom it is to be made. [Report 1943; amendment 1957;
amendment 1973; October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

COMMENT: Rule 1.515 expands the category of those who
can conduct a court-ordered physical or mental examination from
only physicians to all health care practitioners.

Rule 1.516 Report of health care practitioner.
1.516(1) If requested by the party against whom an

order is made under rule 1.515 or the person examined,
the party causing the examination shall deliver a copyof
the examiner’s detailed written report setting out the
findings, including results of all tests made, diagnosis
and conclusions, together with like reports of all earlier
examinationsof the samecondition. Afterdelivery, ifre-
quested by the party causing the examination, the party
againstwhom the order ismadeshall delivera like report
of any examination of the same condition, previously or
thereaftermade, unlessthepartyshowsaninability toob-
tain a report of examination of a nonparty. The court on
motionmayorderaparty todelivera reportonsuchterms
asare just. If anexaminer fails or refuses tomake a report
the court may exclude the examiner’s testimony if of-
fered at the trial.
1.516(2) By requesting and obtaining a report of the

examination soorderedor by taking thedeposition of the
examiner, the party examined waives any privilege the
party may have in that action or any other involving the
samecontroversy, regardingthe testimonyofeveryother
personwho has examinedormay thereafter examine the
party in respectof the samementalor physical condition.
1.516(3) This rule applies to examination made by

agreement of the parties, unless the agreement expressly
provides otherwise. This rule does not preclude discov-
eryofa report ofanexamineror the takingofadeposition
of the examiner in accordancewith the provisions of any

other rule or statute. [Report 1943; amendment 1973;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.517 Consequences of failure tomake discov�
ery.
1.517(1) Motion for order compelling discovery. A

party, upon reasonable notice to other parties and all per-
sons affected therebymaymove for an order compelling
discovery as follows:
a. Appropriate court. A motion for an order to a

party may be made to the court in which the action is
pending, or, on matters relating to a deposition, to the
court in thedistrictwherethedepositionisbeingtaken. A
motion for an order to a deponent who is not a party shall
bemade to the court in thedistrictwhere the deposition is
being taken.
b. Motion. If a deponent fails to answer a question

propounded or submitted under rule 1.701 or 1.710, or a
corporationorotherentity fails tomakeadesignationun-
derrule1.707(5), orapartyfails toansweraninterrogato-
ry submitted under rule 1.509, or if a party, in response to
a request for inspection submitted under rule 1.512, fails
to respond that inspectionwill be permitted as requested
or fails to permit inspection as requested, the party seek-
ing discovery maymove for an order compelling an an-
swer, a designation, or an inspection in accordancewith
the request. When taking a deposition on oral examina-
tion, the proponent of the question may complete or ad-
journ the examination before moving for an order.
Anyordergrantingamotionmadeunder this ruleshall

includea statement that a failure tocomplywith theorder
may result in the imposition of sanctionspursuant to rule
1.517.
In ruling on such motion, the court may make such

protective order as it would have been empowered to
make on a motion pursuant to rule 1.504(1).
c. Evasive or incomplete answer. For purposes of

this rule an evasive or incomplete answer is to be treated
as a failure to answer.
d. Award of expenses of motion. If the motion is

granted, the court shall, after opportunity for hearing, re-
quire the party or deponent whose conduct necessitated
themotionor the partyor attorneyadvising suchconduct
or both of them topay to themovingparty the reasonable
expenses incurred inobtaining theorder, includingattor-
ney’s fees, unless thecourt finds that theopposition tothe
motion was substantially justified or that other circum-
stances make an award of expenses unjust.
If themotion isdenied, thecourtshall, afteropportuni-

ty for hearing, require the moving party or the attorney
advising themotion or both of them topay to the party or
deponent who opposed the motion the reasonable ex-
penses incurred in opposing themotion, including attor-
ney’s fees, unless the court finds that the making of the
motion was substantially justified or that other circum-
stances make an award of expenses unjust.
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If the motion is granted in part and denied in part, the
courtmay apportion the reasonable expenses incurred in
relation to themotion among the parties and persons in a
just manner.
e. Notice to litigants. If the motion is granted, the

court shall direct the clerk to mail a copy of the order to
counsel and to the party or parties whose conduct, indi-
vidually or by counsel, necessitated the motion.
1.517(2) Failure to comply with order.
a. Sanctions by court in district where deposition is

taken. If a deponent fails to be swornor toanswer aques-
tionafterbeingdirectedtodosobythecourt in thedistrict
inwhich the deposition is being taken, the failuremaybe
considered a contempt of that court.
b. Sanctionsbycourt inwhichaction ispending. If a

party or anofficer, director, ormanaging agent of a party
or a person designated under rule 1.707(5) to testify on
behalf of a party fails to obey an order to provide or per-
mit discovery, including anordermade under rule 1.515
or rule 1.517(1), the court inwhich the action is pending
maymake such orders in regard to the failure as are just,
and among others the following:
(1) An order that thematters regardingwhich the or-

derwasmade or anyother designated factsshall be taken
to be established for the purposes of the action in accor-
dance with the claim of the party obtaining the order.
(2) An order refusing to allow the disobedient party

to support or oppose designated claims or defenses, or
prohibiting suchparty from introducing designatedmat-
ters in evidence.
(3) Anorder strikingoutpleadingsorparts thereof,or

staying further proceedings until the order is obeyed, or
dismissingtheactionorproceedingoranypart thereof,or
rendering a judgment by default against the disobedient
party.
(4) In lieuofanyof theforegoingordersor inaddition

thereto, an order treating as a contempt of court the fail-
ure to obey any orders except an order to submit to a
physical or mental examination.
(5) In lieuofanyof theforegoingordersor inaddition

thereto, thecourtshall require thedisobedientpartyorthe
attorneyadvisingsuchpartyorboth topay thereasonable
expenses, including attorney’s fees, caused by the fail-
ure, unless thecourt finds that the failurewassubstantial-
ly justified or that other circumstancesmake an awardof
expenses unjust.
1.517(3) Expenses on failure to admit. If a party

fails to admit the genuineness of any document or the
truth of any matter as requested under rule 1.510, and if
the party requesting the admissions thereafter proves the
genuineness of the document or the truth of the matter,
the requesting partymaymove for anorder requiring the
other party to pay the reasonable expenses incurred in
making that proof, including reasonable attorney’s fees.
The court shall make the order unless it finds any of the
following:
a. The request was held objectionable pursuant to

rule 1.510.

b. The admission sought was of no substantial im-
portance.
c. Theparty failing toadmithadreasonablegrounds

to believe that the party might prevail on the matter.
d. There was other good reason for the failure to ad-

mit.
1.517(4) Failureofparty toattendatowndeposition

or serve answers to interrogatories orrespond torequest
for inspection. If apartyoranofficer,director, ormanag-
ing agent of a party or a person designated under rule
1.707(5) to testify on behalf of a party fails:
a. Toappearbefore theofficerwho is totake theper-

son’s deposition, after being servedwith a proper notice;
or
b. To serve answers or objections to interrogatories

submittedunder rule1.509, afterproper serviceof the in-
terrogatories; or
c. To serve a written response to a request for in-

spection submitted under rule 1.512, after proper service
of the request, the court inwhich the action is pendingon
motion may make such orders in regard to the failure as
are just, and among others it may take any action autho-
rized under rule 1.517(2)(b)(1), (2), (3), and (5).
The failure to act described in this subrulemay not be

excusedon theground that the discoverysought isobjec-
tionable unless the party failing to act has applied for a
protective order as provided by rule 1.504.
1.517(5) Motions relating to discovery. Nomotion

relating todepositionsordiscoveryshall be filedwith the
clerkorconsideredby thecourt unless themotionalleges
that counsel for the moving party has made a good faith
but unsuccessful attempt to resolve the issues raised by
the motion with opposing counsel without intervention
of the court. [Report 1943; amendment 1957; amend-
ment 1973; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

COMMENT: Rule 1.517(1)(b) requires that any order granting
a motion to compel discovery shall warn of the possibility of sanc-
tions, and rule 1.517(1)(e) requires that such an order shall be mailed
by the clerk to both the attorney and client.

Rules 1.518 to 1.600 Reserved.

DIVISION VI

PRETRIAL PROCEDURE

Rule 1.601 Pretrial calendar. The court may provide
forapretrial calendar inanycounty,whichmayextendto
all actions, or be limited either to jury or nonjury actions.
[Report 1943;November 9, 2001, effective February15,
2002]

Rule 1.602 Pretrial conferences; scheduling; man�
agement.
1.602(1) Pretrial conferences; objectives. In any

action, the courtmay in its discretion direct the attorneys
forthepartiesandanyunrepresentedpartiestoappearbe-
fore it for a conference or conferences before trial for
such purposes as:
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a. Expediting the disposition of the action.
b. Establishing early and continuing control so that

thecasewill notbeprotractedbecauseoflackofmanage-
ment.
c. Discouraging wasteful pretrial activities.
d. Improving the quality of the trial through more

thorough preparation.
e. Facilitating the settlement of the case.
1.602(2) Scheduling and planning.
a. Upon application of any party or on the court’s

own motion, except in categories of cases exempted by
supremecourt ruleas inappropriate, thecourtor itsdesig-
nee shall enter a scheduling order setting time limits for
all of the following:
(1) Joining other parties.
(2) Designating experts.
(3) Completing discovery.
(4) Amending the pleadings.
(5) Filing and hearing motions.
b. After consultingwith the attorneys for the parties

and any unrepresented parties, the court may also order
any of the following:
(1) Special procedures, including assignment to a

single judge, for managing potentially difficult or pro-
tractedactionsthatmayinvolvecomplexissues,multiple
parties, difficult legal questions, or unusual proof prob-
lems.
(2) Thedateordates forconferencesbefore trial, a fi-

nal pretrial conference and trial.
(3) Any other matters appropriate in the circum-

stancesof thecaseincludingextensionof thosedeadlines
which are then justified.
c. Aschedule shall not bemodified except by leave

of the court upon a showing of good cause.
1.602(3) Subjects to be discussed at pretrial con�

ferences. Thecourtat anyconferenceunderthis rulemay
consider and take action with respect to the following:
a. The formulation and simplification of the issues,

includingtheeliminationof frivolousclaimsordefenses.
b. The necessity or desirability of amendments to

the pleadings.
c. The possibility of obtaining admissions of fact

and of documents which will avoid unnecessary proof,
stipulationsregardingtheauthenticityofdocuments,and
advance rulingsfromthecourt on theadmissibility ofev-
idence.
d. The avoidance of unnecessary proof including

limitation of the number of expert witnesses and of cu-
mulative evidence.
e. The identification of witnesses and documents,

the need and schedule for filing and exchanging pretrial
briefs, and the date or dates for further conferences and
for trial.
f. The advisability of referring matters to a master.
g. The possibility of settlement and imposition of a

settlementdeadlineortheuseofextrajudicialprocedures
to resolve the dispute.

h. The substance of the pretrial order.
i. The disposition of pending motions.
j. Settling any facts ofwhich the court is to beasked

to take judicial notice.
k. Specifying all damage claims in detail as of the

date of conference.
l. All proposed exhibits and mortality tables and

proof thereof.
m. Consolidation, separation for trial, and deter-

mination of points of law.
n. Questions relating to voir dire examination of ju-

rors.
o. Filing of advance briefs when required.
p. Suchothermattersasmayaid in thedispositionof

the action.
At least one of the attorneys for each party participat-

ing in any conference before trial shall have authority to
enter into stipulations and tomake admissions regarding
allmattersthattheparticipantsmayreasonablyanticipate
may be discussed.
1.602(4) Final pretrial conference. A final pretrial

conference shall beheldasclose to the timeoftrial asrea-
sonableunder thecircumstances. Theparticipants at any
suchconferenceshall formulateaplanfor trial, including
aprogramfor facilitating theadmissionofevidence. The
conference shall be attended by at least one of the attor-
neyswhowill conduct the trial for eachof the parties and
by any unrepresented parties.
1.602(5) Sanctions. If a party or party’s attorney

fails to obey a scheduling or pretrial order, or if no ap-
pearance is made on behalf of a party at a scheduling or
pretrial conference, or if apartyorparty’sattorney issub-
stantially unprepared to participate in the conference, or
if a party or party’s attorney fails to participate in good
faith, thecourt, uponmotionor thecourt’sowninitiative,
maymake suchorderswith regard thereto asare just, and
among others any of the orders provided in rule
1.517(2)(b)(2) - (4). In lieu of or in addition to any other
sanction, the court shall require the party or the attorney
representing that party or both to pay the reasonable ex-
penses incurred because of anynoncompliance with this
rule, including attorney’s fees, unless the court finds that
thenoncompliancewassubstantiallyjustifiedor thatoth-
ercircumstancesmakeanawardofexpensesunjust. [Re-
port 1943; amendment 1961; amendment 1979;
amendment 1982; amendment 1983; Report June 16,
1987, effectiveSeptember1, 1987;October31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule1.603 Pretrial conference;record. Ontherequest
of any interested counsel or the court, the reporter must
record the entire conference, or any designated part
thereof. [Report 1943;November9,2001, effectiveFeb-
ruary 15, 2002]
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Rule 1.604 Pretrial orders. After any conference held
pursuant to rule 1.602, an order shall be entered reciting
the action taken. This order shall control the subsequent
course of the action unlessmodified by a subsequent or-
der. The order following a final pretrial conference shall
be in accordancewith the final pretrial order form found
in rule 1.1901, form 6, and shall bemodified only to pre-
ventmanifest injustice. [Report1943; amendment1957;
ReportMay28, 1987, effectiveAugust 3, 1987;Novem-
ber 9, 2001, effective February 15, 2002]
August 2002

Rules 1.605 to 1.700 Reserved.

DIVISION VII

DEPOSITIONS AND PERPETUATING
TESTIMONY

A. DEPOSITIONS

Rule 1.701 Depositions upon oral examination.
1.701(1) When depositions may be taken. After

commencementof theaction, anypartymay take the tes-
timony of any person, including a party, by deposition
upon oral examination. Leave of court, granted with or
without notice, must be obtained only if the plaintiff
seeks to take a deposition prior to the expiration of ten
days after the date for motion or answer for any defen-
dant,except that leave isnot requiredunderanyof thefol-
lowing circumstances:
a. If a defendant has served a notice of taking depo-

sition or otherwise sought discovery.
b. If special notice is given as provided in rule

1.701(2)(b).
Theattendanceofwitnessesmaybecompelledbysub-

poena asprovided in rule 1.715. The deposition of a per-
son confined in prison may be taken only by leave of
court on such terms as the court prescribes.
1.701(2) Special notice for taking of deposition by

plaintiff. Leave of court is not required for the takingofa
deposition by plaintiff if the notice, in addition to those
things required by rule 1.707(1), does the following:
a. States that the person to be examined is about to

gooutofthestateandwill beunavailable forexamination
unless the person’s deposition is takenbefore the expira-
tionof tendaysafter thedate formotionoranswer forany
defendant.
b. Sets forth facts to support the statement. The

plaintiff’s attorney shall sign the notice, and the attor-
ney’s signature constitutes a certificationby theattorney
that to the bestof theattorney’s knowledge, information,
and belief the statement and supporting facts are true.
If aparty showsthat uponbeing servedwith noticeun-

der this rule, the partywasunable through the exerciseof
diligence to obtain counsel to represent the party at the
taking of the deposition, the deposition may not be used
against that party.
1.701(3) Enlarging and shortening time. The court

may for cause shown enlarge or shorten the time for tak-
ing the deposition.

1.701(4) Recording. Thecourtmayuponmotionor-
der that the testimonyat adepositionberecordedbyother
than stenographic means, in which event the order shall
designate themannerof recording, preserving, andfiling
the deposition, and may include other provisions to en-
sure that the recorded testimony will be accurate and
trustworthy. If the order is made, a party may neverthe-
less arrange to have a stenographic transcriptionmade at
theparty’sownexpense. Leaveofcourt isnot required to
record testimony by nonstenographicmeans if the depo-
sition is also to be recorded stenographically.
1.701(5) Place of deposition.
a. Oral depositions may be taken only within this

state or within 100 miles from the nearest Iowa point.
But,uponmotionof thepartydesiringthedeposition,and
after hearing on notice to the other parties, the courtmay
order it orally taken at anyother specified place, if the is-
sue is sufficiently important and the testimony cannot
reasonably be obtained by written interrogatories or by
deposition by telephone.
b. If the deponent is a party or the officer, partner or

managing agent of a party which is not a natural person,
the deponent shall be required to submit to examination
in the county where the action is pending, unless other-
wise ordered by the court.
1.701(6) Failure to attend or serve subpoena; ex�

penses.
a. If the party giving the notice of the takingof a de-

position failstoattendandproceedtherewithandanother
party attends in person or by attorney pursuant to the no-
tice, thecourtmayorder thepartygiving thenotice topay
to such other party the reasonable expenses incurred by
theotherpartyand theotherparty’sattorney inattending,
including reasonable attorney’s fees.
b. If the party giving the notice of the takingof a de-

position of a witness fails to serve a subpoena upon the
witness and the witness does not attend because of such
failure, and if another party attends in personor by attor-
ney because such other party expects the deposition of
thatwitness tobe taken, thecourtmayorderthepartygiv-
ing thenoticetopaytosuchotherpartythe reasonableex-
penses incurred by the other party and the other party’s
attorney in attending, including reasonable attorney’s
fees.
1.701(7) Depositions by telephone. Any deposition

permitted by the rules in this chapter may be taken by
telephonic means.
A party desiring to take the deposition of any person

upon oral examination by telephonic means shall give
reasonable notice thereof in writing to every other party
to theaction. Suchnotice shall containall other informa-
tion requiredby rule1.707(1) andshall state that the tele-
phone conference will be arranged and paid for by the
initiating party. Nopart of the expense for telephoneser-
vice shall be taxed as costs.
Thepersonreportingthe testimonyshall bein thepres-

enceof thewitnessunlessotherwiseagreedbyallparties.
If any examining party desires to present exhibits to

the witness during the deposition, copies shall be sent to
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the deponent and the parties prior to the taking of the de-
position.
Nothing in this rule shall prohibit a party or counsel

from being in the presence of the deponent when the de-
position is taken. [Report October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]
August 2002

Rule 1.702 Depositions in small claims. In small
claims, depositions may not be taken unless leave of
court is first obtainedonnoticeand showingof just cause
thereforanduponsuch termsas justicemayrequire. [Re-
port 1943; amendment 1957; amendment 1973;October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

COMMENT: The revised rule requires leave of court before
any depositions may be taken in a small claims case. The prior rule
required leave of court for discovery depositions and did not address
depositions for evidentiary purposes. The distinction between discov-
ery and evidentiary depositions was previously abolished.

Rule 1.703 Deposition notice to parties in default. A
party requiring proof to obtain a judgment against a de-
faultedpartymay takedepositionsafterservingnoticeon
the attorney of record for the defaulted party, or on any
defaulted party having no attorney of record. Parties in
default are not entitled to notice as to depositions taken
underanyother rule. [Report 1943;October31, 1997,ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

COMMENT: The rule eliminates the requirement that a copy
of the deposition notice be served on the Clerk if the defaulted party
has no attorney and adds a requirement that notice be given to any de-
faulted party who has no attorney of record.

Rule1.704 Useofdepositions. Anypart of adeposition,
so far as admissible under the rules of evidence, may be
used upon the trial or at an interlocutory hearing or upon
the hearing of a motion in the same action against any
party who appeared when it was taken, or stipulated
therefor, or had due notice thereof, to do any of the fol-
lowing:
1.704(1) To impeach or contradict deponent’s testi-

mony as a witness.
1.704(2) For any purpose if, when it was taken, de-

ponent was a party adverse to the offeror, or was an offi-
cer, partner, or managing agent of any adverse party
which is not a natural person.
1.704(3) For any purpose, if the court finds that the

offeror wasunable to procure deponent’s presence at the
trial by subpoena; or that deponent is out of the state and
such absencewas not procured by the offeror; or that de-
ponent isdead, orunable totestifybecauseofage, illness,
infirmity, or imprisonment.
1.704(4) Foranypurpose, if itwas takenof anexpert

witness specially retained for litigation; or the deponent
was a health care practitioner offering opinions or facts
concerning a party’s physical or mental condition.
1.704(5) On application and notice, the court may

alsopermit adeposition tobeusedforanypurpose, under

exceptional circumstances making it desirable in the in-
terestsof justice; havingdue regard for the importanceof
witnesses testifying inopencourt. [Report 1943;amend-
ment1957;ReportAugust27,1987, effectiveNovember
2, 1987; Report March 21, 1989, effective June 1, 1989;
November 9, 2001, effective February 15, 2002]

Rule 1.705 Effect of taking or using depositions.
1.705(1) If a party offers only part of a deposition,

any other party may require an offer of all of the deposi-
tion relevant to the portion offered, and any other party
may offer other relevant parts.
1.705(2) A party does not make a deponent the

party’s own witness by taking a deposition or using it
solely under rule 1.704(1) or 1.704(2). A party introduc-
ing a deposition for any other purpose makes the depo-
nent that party’switness, butmaycontradict thewitness’
testimony by relevant evidence. [Report 1943; October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rule 1.706 Substituted parties; successive actions.
Substitution of parties does not prevent use of deposi-
tions previously taken in the action. If an action is dis-
missed, depositions legally taken thereinmay be used in
anysubsequent actioninvolving thesamesubjectmatter,
betweenthesameparties, theirrepresentativesorsucces-
sors in interest. [Report 1943; October 31, 1997, effec-
tive January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.707 Notice for oral deposition.
1.707(1) A party desiring to take the deposition of

any person upon oral examination shall give reasonable
notice in writing to every other party to the action. The
notice shall state the time andplace for taking thedeposi-
tion and the name and address of each person to be ex-
amined, if known, and, if the name is not known, a
generaldescriptionsufficient toidentify thepersonorthe
particular class or group to which the person belongs.
1.707(2) If a subpoena duces tecum is to be served

on the person to be examined, the designation of thema-
terials to be produced as set forth in the subpoena shall be
attached to or included in the notice.
1.707(3) The notice to a party deponent may be ac-

companied by a request made in compliance with rules
1.512and1.513for theproductionofdocumentsand tan-
gible things at the taking of the deposition. The proce-
dure of rule 1.513 shall apply to the request.
1.707(4) Nosubpoena isnecessary to require theap-

pearance of a party for a deposition. Service on the party
or the party’s attorney of record of notice of the takingof
the deposition of the party or of an officer, partner or
managing agent of any partywho is not a natural person,
as provided in rule 1.707(1), is sufficient to require the
appearance of a deponent for the deposition.



2
August 2002Ch 1, p.32 CIVIL PROCEDURE

1.707(5) Anotice or subpoena may name as the de-
ponent a public or private corporation or a partnership or
association or governmental agency and describe with
reasonable particularity the matters on which examina-
tionisrequested. Inthatevent, theorganizationsonamed
shall designateoneormoreofficers, directors, ormanag-
ing agents, or other persons who consent to testify on its
behalf, andmay set forth, for eachpersondesignated, the
matters on which the witness will testify. A subpoena
shall advise a nonparty organization of its duty to make
suchadesignation. Thepersonssodesignated shall testi-
fy as to matters known or reasonably available to the or-
ganization. This rule does not preclude taking a
deposition byanyotherprocedure authorized in the rules
in thischapter. [ReportOctober31,1997, effectiveJanu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]
August 2002

Rule 1.708 Conduct of oral deposition.
1.708(1) Examination; cross�examination; re�

cording examination; administering the oath; objec�
tions. Examination and cross-examination of witnesses
may proceed as permitted at the trial. The officer before
whom the deposition is to be taken shall put the witness
underoathandshall personally,orbysomeoneactingun-
der the officer’s direction and in the officer’s presence,
record the testimony of the witness. The testimony shall
betakenstenographicallyorrecordedbyanyothermeans
ordered inaccordancewith rule1.701(4). If requestedby
one of the parties, the testimony shall be transcribed. All
objections made at the time of the examination to the
qualifications of the officer taking the deposition, or to
themannerof taking it, or to the evidencepresented, or to
the conduct of any party, and any other objection to the
proceedings, shall be noted by the officer upon the depo-
sition. Evidence objected to shall be taken subject to the
objections. In lieu of participating in the oral examina-
tion, partiesmayservewrittenquestions ina sealedenve-
lopeon theparty taking thedepositionwho shall transmit
them to the officer. The officer shall propound them to
the witness and record the answers verbatim.
1.708(2) Motion to terminate or limit examination.

At any time during the taking of the deposition, on mo-
tionof a party or of the deponent andupon a showing that
theexamination isbeingconducted inbadfaithor insuch
manner as unreasonably to annoy, embarrass, or oppress
the deponent or party, the court in which the action is
pendingor thecourt in thedistrictwhere the deposition is
being taken may order the officer conducting the ex-
amination to cease forthwith from taking the deposition,
ormay limit the scope andmanner of the takingof thede-
position as provided in rule 1.504. If the order made ter-
minates the examination, it shall be resumed thereafter
only upon the order of the court in which the action is
pending. Upon demand of the objecting party or depo-
nent, the taking of the deposition shall be suspended for
the time necessary to make a motion for an order. The
provisions of rule 1.517(1)(d) apply to the award of ex-
penses incurred in relation to the motion. [Report 1943;
amendment 1957; amendment 1973; October 31, 1997,

effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.709 Reading and signing depositions.
1.709(1) Where readingorsigningnot required. No

oral deposition reported and transcribed by an official
court reporter or certified shorthand reporter of Iowa
need be submitted to, read or signed by the deponent.
1.709(2) Submission to witness; changes; signing.

Inothercases,when the testimony is fully transcribed the
deposition shall be submitted to thewitness forexamina-
tion and shall be read to or by thewitness, unless suchex-
amination and reading are waived by the witness and by
the parties. Any changes in form or substance which the
witnessdesires tomake shall be enteredupon thedeposi-
tion by the officer with a statement of the reasons given
by the witness for making them. The deposition shall
thenbe signedby the witness, unless the parties by stipu-
lation waive the signing or the witness is ill or dead or
cannot be foundor refuses tosign. If thedeposition isnot
signed by the witness within 30 days of its submission,
the officer shall sign it and state on the record the fact of
the waiver or of the illness, death, or absence of the wit-
nessor the factof the refusal tosign togetherwith the rea-
son, if any, given therefor. The deposition may then be
used as fully as though signed unless on amotion to sup-
press under rule 1.717(6) the court holds that the reason
givenforthe refusal tosignrequires rejectionof thedepo-
sition in whole or in part. [Report 1943; amendment
1963; amendment1973;October31,1997, effectiveJan-
uary24, 1998;November9, 2001, effective February15,
2002]

Rule 1.710 Depositions on written interrogatories.
1.710(1) Apartymay take depositionsonwritten in-

terrogatories after first serving all other parties not in de-
fault for failure to appear with copies thereof and with a
notice stating the name, title, andaddressof the officer to
take them, and the name and address of the deponents.
1.710(2) Other parties may thereafter serve succes-

sive interrogatories on each other, but only as follows:
Cross-interrogatorieswithin tendays after the notice; re-
direct interrogatorieswithin five days after the latter ser-
vice; and recross interrogatories within three days
thereafter. Onapplicationofanyparty, thecourtmay, for
goodcause shown, shortenorenlarge thetime forserving
any such succeeding interrogatories.
1.710(3) Within the time required for cross-

interrogatories, a party may elect instead to appear and
orally cross-examine, by serving notice thereof on the
party taking the deposition and all other parties. The
party taking the deposition shall then within five days
serve all parties with notice of the date, hour, and place
where the deposition will be taken, which shall allow a
reasonable time to enable the parties to attend. A party
may waive the original written interrogatories and ex-
amine the deponent orally. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]
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COMMENT: Rules 1.710(2) and 1.710(3) allow all parties,
not just those who are adversaries to the party taking the deposition, to

serve written interrogatories, elect to appear and orally cross-examine
the witness, and receive notice.
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Rule 1.711 Answers to interrogatories. The party tak-
ingadepositiononwritteninterrogatoriesshallpromptly
transmit a copyof the notice and all interrogatories to the
officerdesignatedinthenotice. Theofficershallprompt-
ly take deponent’s answers thereto and complete the de-
position, all as provided in rules 1.708 and 1.709, except
that answersneednotbe takenstenographically. [Report
1943; November 9, 2001, effective February 15, 2002]
August 2002

Rule 1.712 Certification and return; copies.
1.712(1) The officer shall certify on the deposition

that thewitnesswasduly sworn and that the deposition is
a true record of the testimony givenby thewitness. Doc-
umentsand thingsproducedfor inspectionduring thede-
position shall, upon the request of a party, be marked for
identification and annexed to the deposition, andmaybe
inspected and copied by any party, except that:
a. The person producing the materials may substi-

tute copies to be marked for identification, if all parties
areprovidedfairopportunity toverify thecopiesbycom-
parison with the originals.
b. If the person producing the materials requests

their return, the officer shall mark them, give each party
anopportunity to inspect andcopy them,and return them
to thepersonproducing them,and thematerialsmay then
be used in the same manner as if annexed to the deposi-
tion. Any party may move for an order that the original
materials be filed with the court, pending final disposi-
tion of the case.
1.712(2) Upon payment of reasonable charges

therefor, the officer shall furnish a copyof thedeposition
to any party or to the deponent. [Report 1943; amend-
ment 1973; amendment 1980; Report October 15, 1993,
effective January 3, 1994; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule 1.713 Before whom taken.
1.713(1) The officer taking the deposition shall not

beaparty, apersonfinancially interested in theaction, an
attorney or employee of any party, an employee of any
such attorney, or any person relatedwithin the fourth de-
gree of consanguinity or affinity to a party, a party’s at-
torney, or an employee of either of them.
1.713(2) Depositions within the United States or a

territory or insular possession thereof may be taken be-
fore any person authorized to administer oaths, by the
lawsof theUnitedStates thisstate oranyother state, orof
the place where the examination is held.
1.713(3) Depositions in a foreign landmay be taken

before a secretary of embassy or legation, or a consul,
vice-consul, consul-general or consular agent of the
United States, or under rule 1.714.
1.713(4) The deposition of a witness who is in the

military or naval service of theUnitedStatesmay be tak-
en before any commissioned officer under whose com-
mand thewitness isserving, oranycommissionedofficer
in the judge advocate general’s department. [Report
1943; amendment1945;October31,1997, effectiveJan-

uary24, 1998;November9, 2001, effective February15,
2002]

Rule 1.714 Letters rogatory. A commission or letters
rogatory to take depositions in a foreign land shall be is-
sued only when convenient or necessary, on application
andnotice, andon such termsandwith suchdirections as
are just and appropriate. They shall specify the officer to
take thedeposition, bynameor descriptive title, andmay
be addressed: “To the Appropriate Judicial Authority of
(country).” [Report 1943; November 9, 2001, effective
February 15, 2002]

Rule 1.715 Deposition subpoena.
1.715(1) Onapplicationofanyparty, orproof of ser-

vice of a notice to take depositions under rule 1.707 or
rule 1.710, the clerk of court where the action is pending
shall issue subpoenasforpersonsnamed inanddescribed
in said notice of application. Subpoenas may also be is-
sued as provided by statute or by rule 1.1701.
1.715(2) No resident of Iowa shall be subpoenaed to

attendout of the countywhere the deponent resides, or is
employed, or transactsbusiness inperson. [Report 1943;
amendment 1957; amendment 1973; October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.716 Costs of taking deposition. Costs of taking
and proceeding to procure a deposition shall be paid by
theparty taking itwhocannotuseit inevidenceuntilsuch
costs are paid. The judgment shall award against the los-
ing party only such portion of these costs as were neces-
sarily incurred for testimony offered and admitted upon
the trial. [Report 1943;October31, 1997, effectiveJanu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.717 Irregularities and objections.
1.717(1) Notice. All objections to anynotice of tak-

inganydepositionsarewaivedunlesspromptly served in
writing upon the party giving the notice.
1.717(2) Officer. Objection to the officer’s qualifi-

cation to take a deposition is waived unless made before
such taking begins, or as soon thereafter as objector
knows it or could discover it with reasonable diligence.
1.717(3) Interrogatories. All objections to the form

of any written interrogatory served under rule 1.710 are
waivedunless theobjectionsare servedon theinterrogat-
ingpartywithin the timeallowed theobjector for serving
succeeding interrogatories and, as to the last interrogato-
ries authorized, within three days after the service there-
of.
1.717(4) Takingdepositions. Errorsorirregularities

occurring during an oral deposition as to any conduct or
manner of taking it, or the oath, or the form of any ques-
tion or answer, and any other errors which might there-
upon have been cured, obviated or removed, are waived
unless seasonably objected to during the deposition.
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1.717(5) Testimony. Except as above provided, tes-
timony takenbydepositionmaybeobjected toat the trial
on anygroundwhichwould require its exclusion ifgiven
byawitness inopencourt,andobjectionsto testimony,or
competency of a witness, need not be made prior to or
during the deposition, unless the grounds thereof could
then have been obviated or removed.
1.717(6) Motion to suppress. All objections to the

manner of transcribing the testimony, or to preparing,
signing, certifying, sealing, endorsing, or transmitting
thedeposition, or theofficer’sdealingwith it, arewaived
unless made bymotion to suppress the deposition or the
part complained of. Suchmotion shall be filed with rea-
sonable promptness after the objector knowsof, or could
with reasonable diligence discover, the defect. No such
motion shall be sustained unless the defect is substantial
and materially affects the right of some party. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]
February 2002

Rules 1.718 to 1.720 Reserved.

B. PERPETUATING TESTIMONY

Rule 1.721 Common law preserved. Rules 1.722
through1.728 donot limit the court’s common lawpow-
ers to entertain actions to perpetuate testimony. [Report
1943; November 9, 2001, effective February 15, 2002]

Rule 1.722 Application before action. An application
to take depositions to perpetuate testimony for use in an
actionnotyetpendingshall be filed in thecourtwherethe
prospective action might be brought. The application
shall be captioned in the name of the applicant, be sup-
ported by affidavit, and show all of the following:
1.722(1) That the applicant expects to be a party to

an action cognizable in somecourt of record of Iowa, but
which cannot currently be brought.
1.722(2) The subject matter of such action, and the

applicant’s interest therein.
1.722(3) The facts tobe shownby theproposedtesti-

mony, and reasons for desiring to perpetuate it.
1.722(4) The name or description of each expected

adverse party, with address if known.
1.722(5) The name and address of each deponent

and the substance of the deponent’s testimony. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.723 Notice of application. The applicant shall
thereafter serve a notice upon each person named in the
application as an expected adverse party, together with a
copy of the application, stating that the application will
come on for hearing at a time and place named therein.
The notice shall be served as provided for the service of
original noticesother thanbypublication at least 20days
before thedateofhearing. If servicecannotwithduedili-
gence be so made upon any expected adverse party
named in the application, the court maymake suchorder
as is just for service by publication or otherwise, ormay,

upon a showing of extraordinary circumstances, pre-
scribe a hearing upon less than 20 days’ notice. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.724 Guardian ad litem. Before hearing the ap-
plication, the court shall appoint an attorney to act as
guardian ad litem for anypersonunder legal disability or
not personally served with notice, who shall cross-
examine for theward if anydeposition isordered, andun-
less an attorney has been so appointed the deposition
shall not be admissible against such person in any subse-
quent action. [Report 1943; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule 1.725 Order allowing application. If satisfied
that the application is not for the purpose of discovery,
and that itsallowancemayprevent futuredelay or failure
of justice, and that the applicant is unable to bring the
contemplated action or cause it to be brought, the court
shall order the testimony perpetuated. In its order, the
court shall designate the deponents, the subjectmatter of
their examination, the time, location and officer before
whom the depositions shall be taken, and whether orally
or onwritten interrogatories. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.726 Taking and filing testimony. Depositions
shall be takenasdirected in thecourt’s order; and shall be
otherwise governed by rules 1.708 to 1.713 and 1.717.
For the purpose of applying these rules to depositions for
perpetuating testimony, each reference therein to the
court in which the petition was filed shall be deemed to
refer to thecourt inwhichtheapplicationfor suchdeposi-
tionwasfiled. Unless thecourtenlarges thetime, allsuch
depositionsmust be filed thereinwithin 30days after the
date fixed for taking them, and if not so filed cannot be
later received in evidence. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.727 Limitations on use. Any party to any later
action involving any expected adverse party who was
named in the application andwhowasservedwithnotice
as required in rule 1.723 or the privies or successors in
interest of suchexpected adverseparty,mayuse suchde-
position, or a certified copy thereof, if the deponent is
dead, mentally ill or if the deponent’s attendance cannot
be obtained. [Report 1943; amended by 58GA, ch 152,
§202;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.728 Perpetuating testimony pending appeal.
During the time allowed for taking an appeal from judg-
ment of a court of record or during the pendency of such
appeal, that court may, onmotion, allow testimony to be
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perpetuated for use in the event of further proceedings
before it. Themotion shall state the name and addressof
eachproposeddeponent, the substanceof thedeponent’s
expected testimony, and the reasonfor perpetuating it. If
the court finds suchperpetuation is proper toavoid a fail-
ure or delay of justice, and the depositions are not sought
for discovery, it may order them taken as in rules 1.725
and 1.726. When taken and filed as thus provided, they
shall be used and treated as though they had been taken
pending the trial of theaction. [Report 1943;October31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rules 1.729 to 1.800 Reserved.
February 2002

DIVISION VIII

CHANGE OF VENUE

Rule 1.801 Grounds for change. Onmotion, the place
of trial may be changed in the following situations:
1.801(1) County. If thecountywhere thecasewould

be tried is a party, the motion is by an adverse party, the
issue is triable by a jury, and a jury has been demanded.
1.801(2) Interest of judge. Where the trial judge is

directlyinterestedintheaction,orrelatedbyconsanguin-
ity or affinity within the fourth degree to any party.
1.801(3) Prejudice or influence. If the trial judge or

the inhabitantsof thecountyare soprejudicedagainst the
movingparty, or if anadversepartyhassuchundue influ-
enceoverthecounty’sinhabitantsthat themovantcannot
obtain a fair trial. The motion in such case shall be sup-
ported by affidavit of themovant and three disinterested
persons, none being the agent, servant, employee or at-
torney of the movant, nor related to the movant by con-
sanguinityor affinitywithin the fourth degree. Theother
party shall have a reasonable time to file counter affida-
vits. Affiantsmaybeexaminedpursuant to rule1.431(6).
1.801(4) Agreement. Pursuant towrittenagreement

of the parties.
1.801(5) Fraud in contract. A defendant, respon-

dent, orotherparty, sued in acountywhere the partydoes
not reside, onawritten contract expressly performable in
that county,whohas fileda swornanswer claimingfraud
in the inception of said contract as a complete defense,
mayhave thecase transferred to thecountyof thatparty’s
residence. Within ten days after the transfer is ordered,
thedefendant, respondent, or otherpartymust file abond
in an amount fixed by the court, with sureties approved
by the clerk, for payment of all costs; and any judgment
rendered against such party shall include costs in a rea-
sonable amount fixed by the court for expenses incurred
by plaintiff and plaintiff’s attorney by reason of the
change. [Report 1943;October 31, 1997, effective Janu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.802 Limitations. Change of venue shall not be
allowed under any of the following circumstances:
1.802(1) In an appeal from a small claims case.
1.802(2) Under rule 1.801(3) where the issues are

triable to the court alone, except for prejudice of the
judge.
1.802(3) Until the issues aremade up, unless the ob-

jection is to the judge.
1.802(4) Afteracontinuance,exceptforacausearis-

ing since such continuance or not known tomovant prior
thereto.
1.802(5) After one change, for any cause then exist-

ing, and known or ascertainable with reasonable dili-
gence.
In no event shallmore than two changesbe allowed to

anyparty. [Report1943;July28,1986, effectiveOctober
1, 1986;November9, 2001, effectiveFebruary15, 2002]

Rule 1.803 Subsequent change. Where the case is tried
after a change of place of trial, and the jury disagrees or a
newtrial isgranted, thecourtmay in itsdiscretionallowa
subsequent change, under rule 1.801(1), 1.801(2),
1.801(3), or 1.801(4), subject to rule 1.802. [Report
1943; November 9, 2001, effective February 15, 2002]

Rule 1.804 Ofwhole case. Achangemaybe grantedon
motion of one of several coparties; and the whole cause
shall thenbetransferred,unlessseparatetrialsaregranted
under rule 1.914. [Report 1943; November 9, 2001, ef-
fective February 15, 2002]

Rule 1.805 Where tried. Unless the change is under
rule 1.801(5), the court granting it shall order the trial
held in a convenient county in the judicial district, or if
thegroundappliestoallsuchcounties, then in anotherju-
dicial district. If the ground applies only to a judge, the
court in its discretion may refuse a change and procure
another judge to try the case where it was brought, or the
supreme court may designate another judge. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.806 Costs. Unless the change is under rule
1.801(4) or 1.801(5), the order shall designate generally
all costs occasioned by the change, which movant must
pay before the change is perfected. Failure tomake such
payment within ten days from the order waives the
change of venue. [Report 1943; November 9, 2001, ef-
fective February 15, 2002]

Rule 1.807 Transferring cause. When a change is or-
dered and the required costs paid, the clerk shall forth-
with transmit to the proper court a transcript of the
proceedings with any original papers and shall retain an
authenticatedcopy. Thecaseshallbedocketedinthesec-
ond court without fee and shall proceed. [Report 1943;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]
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Rule 1.808 Action brought in wrong county.
1.808(1) Anactionbrought in thewrongcountymay

beprosecutedthereuntil termination,unlessadefendant,
before answer, moves for change to the proper county.
Thereupon the court shall order the change at plaintiff’s
costs, which may include reasonable compensation for
defendant’s trouble and expense, including attorney’s
fees, in attending in the wrong county.
1.808(2) If all such costs are not paidwithin 20days

of the transfer order, the action shall be dismissed. Upon
payment of the costs, theclerk shall forthwith transmit to
the proper court the transcript of the proceedings, with
anyoriginalpapers, anauthenticated copyofwhichshall
be retained. The case shall be docketed in the second
court without fee and shall proceed. [Report 1943; No-
vember 30, 1993, effective July 1, 1994; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]
February 2002

Rules 1.809 to 1.900 Reserved.

DIVISION IX

TRIAL AND JUDGMENT

A. TRIALS

Rule 1.901 Trials and issues. A trial is a judicial ex-
amination of issues in an action, whether of law or fact.
Issues arise where a pleading of one party maintains a
claim controverted by an adverse party. Issues are either
of lawor fact. An issueof fact arises onamaterial allega-
tionof fact inapleadingwhichisdeniedinanadversary’s
pleading or by operation of law. All other issues are is-
sues of lawwhich must be tried first. [Report 1943; No-
vember 9, 2001, effective February 15, 2002]

Rule 1.902 Demand for jury trial.
1.902(1) Jury trial is waived if not demanded ac-

cording to this rule; but a demand once filed may not be
withdrawn without consent of all parties not in default.
1.902(2) Aparty desiringa jury trial ofan issuemust

makewritten demand therefor not later than ten days af-
ter the last pleadingdirected to that issue. A jurydemand
maybemade in the pleadingof a party and shall be noted
in the caption. If filed separately with the petition, the
jury demand shall be servedwith the original notice and
petition. If filed after the petition, the jury demand shall
be served and filed in accordance with rule 1.442.
1.902(3) Unless limited toa specific issue, everyde-

mand shall be deemed to include all issues triable to a
jury. If a limited demand is filed, any other party may,
within tendays thereafteror suchshorter timeas thecourt
mayorder, file ademandfora jury trial of someor all oth-
er issues.
1.902(4) Notwithstanding the failure of a party to

demanda jury in anaction inwhich ademandmighthave
been made of right, the court, in its discretion onmotion
and for good cause shown, but not ex parte, and upon
such terms as the court prescribes, may order a trial by
juryofanyorall issues. [Report 1943; amendment1945;

amendment 1961; amendment 1979; October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.903 To court or jury. All issues shall be tried to
the court except those for which a jury is demanded. Is-
sues for which a jury is demanded shall be tried to a jury
unless the court finds that there is no right thereto or all
parties appearing at the trial waive a jury in writing or
orally in open court. [Report 1943; November 9, 2001,
effective February 15, 2002]

Rule 1.904 Findings by court.
1.904(1) The court trying an issue of fact without a

jury,whether byequitable orordinary proceedings, shall
findthefacts inwriting, separatelystating itsconclusions
of law, and direct an appropriate judgment. No request
for findings is necessary for purposes of review. Find-
ings of amaster shall be deemed those of the court to the
extent it adopts them.
1.904(2) On motion joined with or filed within the

time allowed for a motion for new trial, the findings and
conclusions may be enlarged or amended and the judg-
ment or decreemodified accordingly or a different judg-
ment or decree substituted. But a party, on appeal, may
challenge the sufficiency of the evidence to sustain any
finding without having objected to it by such motion or
otherwise. Resistances to such motions and repliesmay
be filed and supporting briefsmay be served asprovided
in rules 1.431(4) and 1.431(5). [Report 1943; amend-
ment 1973; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule1.905 Exceptionsunnecessary. Exceptions torul-
ingsorordersofcourt areunnecessarywheneveramatter
hasbeen called to the attentionof thecourt, byobjection,
motionorotherwiseand thecourt hasruled thereon. [Re-
port 1943; November 9, 2001, effective February 15,
2002]

Rule 1.906 Civil trial�setting conference. No later
than120days after a case has been commenced the clerk
shall send a notice of civil trial-setting conference to all
parties not in default. A party may move for an earlier
trial-
setting conference, giving notice to all parties. [Report
1943; amendment1961; amendment1977;Report1978,
effective July 1, 1979; amendment 1979; amendment
1984; Report May 28, 1987, effective August 3, 1987;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.907 Trial assignments.
1.907(1) Civil cases. The court, in theexercise of its

discretion, may assign a case for trial by order upon any
one of the following:
a. The conclusionofa schedulingor pretrial confer-

ence.
b. The conclusion of a trial-setting conference.
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c. The agreement of all parties or their counsel.
d. The court’s own motion after consultation with

counsel for all parties. Trial of a dissolution ofmarriage
or a small claim may be set without consulting counsel
subject to rescheduling by the court administrator upon
the request of counsel in the event of a scheduling con-
flict.
The court may delegate its power and duty to assign

cases for trial to the court administrator or other suitable
person.
1.907(2) Small claims appeals. At least twice each

month, the clerk of court shall present to a judge autho-
rized by statute to hear the appeal, the file and any tran-
script or exhibits in each small claims case in which
appeal was takenmore than 20 days previously. The ap-
peal shall be decided upon the record without oral argu-
ment unless, within 20 days after the appeal was taken, a
party filedwiththeclerkofcourtawrittenrequest fororal
argument specifying the issues to be argued, in which
event the judgemay schedule oral argument. Additional
evidence shall not be received except as authorized by
statute. [Report 1961; amended by 62GA, ch 474, §1;
amendment 1969; amendment 1979; amended by 1984
IowaActs, ch1322, §8;ReportDecember3, 1985, effec-
tive February 3, 1986;May28, 1987, effectiveAugust 3,
1987;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]
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Rule 1.908 Duty to notify court.
1.908(1) Of settlements. Whenever a case assigned

for trial has been settled, it shall be the duty of the attor-
neys or parties appearing in person to so notify the court
immediately.
1.908(2) Of conflicting engagements and termina�

tion thereof.Whenacaseassignedfor trial is reachedand
an attorneyof record therein is then actuallyengaged ina
trial in another court, it shall be the attorney’s duty to so
inform the court who may hold the trial of such case in
abeyance until the engagement is concluded. As soon as
the attorney is free from such engagement, it shall be the
attorney’s duty to notify the court immediately andstand
ready to proceedwith trial of thecase. [Report 1961;Oc-
tober 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.909 Fee for late settlement of jury trial. In the
event notice of settlement is given later than two full
workingdaysbeforeacivil action is scheduled to be tried
to a jury or is reached for jury trial, whichever is later, or
the case is settled during trial, a fee of $500 shall be as-
sessed as court costs. A late settlement fee shall not be
waived by the court. Fees so collected shall be remitted
by the clerk to the treasurer of state to be deposited in the
general fund of the state. [Report 1984; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.910 Motions for continuance.
1.910(1) Motions for continuance shall be filed

without delay after the grounds therefor become known

to the party or the party’s counsel. Such motion may be
amended only to correct a clerical error.
1.910(2) No case assigned for trial shall be contin-

uedexparte. Allmotionsfor continuance in acase set for
trial shall be signed by counsel, if any, and approved in
writing by the party represented, unless such approval is
waivedby court order. [Report 1943;February 13, 1986,
effective July 1, 1986;November 9, 2001, effectiveFeb-
ruary 15, 2002]

Rule 1.911 Causes for continuance.
1.911(1) A continuance may be allowed for any

cause not growing out of the fault or negligence of the
movant, which satisfies the court that substantial justice
will be more nearly obtained. It shall be allowed if all
parties so agree and the court approves.
1.911(2) All such motions based on absence of evi-

dence must be supported by affidavit of the party, the
party’s agent or attorney, and must show the following:
a. The name and residence of the absentwitness, or,

if unknown, that affiant has used diligence to ascertain
them.
b. What efforts, constituting due diligence, have

been made to obtain the witness or the witness’ testimo-
ny, and facts showing reasonable grounds to believe the
testimony will be procured by a certain, specified date.
c. What particular facts, distinct from legal conclu-

sions, affiant believes the witness will prove, affiant be-
lieves the facts to be true, and affiant knows of no other
witness by whom the facts can be fully proved.
1.911(3) If the court finds such motion sufficient,

the adverse party may avoid the continuance by admit-
ting that the witness if present, would testify to the facts
therein stated, as the evidence of such witness. [Report
1943; amendment 1961; amendment 1980; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.912 Objections; ruling; costs. The adverse
party may at once, or within such reasonable time as the
court allows, file specific written objections to the mo-
tion for continuance, which shall be part of the record.
Where thedefensesare distinct, the causemaybecontin-
uedas toanyoneormore defendants. Everycontinuance
shall be at the cost of the movant unless otherwise or-
deredby the court. [Report 1943; November 9, 2001, ef-
fective February 15, 2002]

Rule 1.913 Consolidation. Unless a party shows the
party will be prejudiced thereby the court may consoli-
date separate actions which involve common questions
of law or fact or order a single trial of any or all issues
therein. In such cases it maymake such orders concern-
ing the proceedings as tend to avoid unnecessary cost or
delay. [Report 1943; amendment 1955; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]
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Rule1.914 Separate trials. Inany action the courtmay,
for convenience or to avoid prejudice, order a separate
trial of any claim, counterclaim, cross-claim, cross-
petition, or of any separate issue, oranynumberof anyof
them. Anyclaimagainst a partymaybe thus severedand
proceeded with separately. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]
February 2002

Rule 1.915 Impaneling jury.
1.915(1) Selection. Ateach jury trial a persondesig-

nated by the court shall select 16 jurors by drawing their
namesfromaboxwithout seeing thenames. All jurorsso
drawnshall be listed. Computer selectionprocessesmay
be used instead of separate ballots to select jury panels.
Before drawing begins, either party may require that the
names of all jurors be called, and have an attachment for
those absent who are not engaged in other trials; but the
court may wait for its return or not, in its discretion.
1.915(2) Oath or examination. The prospective ju-

rors shall be sworn. The parties shall have the right toex-
amine those drawn. The court may conduct such
examinationas it deemsproper. Itmayon itsownmotion
exclude any juror.
1.915(3) Challenges. Challenges are objections to

trial jurors for cause, and may be either to the panel or to
anindividual juror. Thecourtshall determinethe lawand
fact as to all challenges, and must either allow or deny
them.
1.915(4) To panel. Before any juror is sworn, either

partymaychallengethepanel, inwriting, distinctlyspec-
ifying thegrounds,whichcanbe foundedonlyon amate-
rial departure from the statutory requirements for
drawing or returning the jury. On trial thereof, any offi-
cer, judicial or ministerial, whose irregularity is com-
plained of, and any other persons, may be examined
concerning the facts specified. If the court sustains the
challenge it shall discharge the jury, nomember ofwhich
can serve at that trial.
1.915(5) To juror. Challenge to an individual juror

must bemade before the jury is sworn to try the case. On
demand of either party to a challenge, the juror shall an-
swereveryquestionpertinent tothe inquiry,andotherev-
idence may be taken.
1.915(6) For cause. A jurormay be challenged by a

party for any of the following causes:
a. Conviction of a felony.
b. Want of any statutory qualification required to

make that person a competent juror.
c. Physical or mental defects rendering the person

incapable of performing the duties of a juror.
d. Consanguinity or affinitywithin the ninth degree

to the adverse party.
e. Being a conservator, guardian, ward, employer,

employee, agent, landlord, tenant, family member, or
member of the household of the adverse party.
f. Being a client of the firmof any attorney engaged

in the cause.

g. Being a party adverse to the challenging party in
anycivil action;orhavingcomplainedoforbeenaccused
by the challenging party in a criminal prosecution.
h. Having already sat upon a trial of the same issues.
i. Having served as a grand or trial juror in a crimi-

nal case based on the same transaction.
j. Whenit appears the jurorhasformedorexpressed

an unqualified opinion on the merits of the controversy,
or showsastateofmindwhichwill prevent the juror from
rendering a just verdict.
k. Being interested in an issue like the one being

tried.
l. Having requested, directly, or indirectly, that the

person’s name be returned as a juror.
Exemption from jury service is not a ground of chal-

lenge, but the privilege of the person exempt.
1.915(7) Number; striking. Each side must strike

four jurors. Where there are two or more parties repre-
sentedbydifferentcounsel, thecourt initsdiscretionmay
authorize andfix anadditional numberof jurors to be im-
paneled and strikes to be exercised. After all challenges
are completed, plaintiff and defendant shall alternately
exercise their strikes.
1.915(8) Vacancies. After a challenge is sustained,

another juror shall be called and examined and shall be
subject tobeingchallengedorstrickenasareotherjurors.
1.915(9) Jury sworn. The names of the eight jurors

who remain on the list after all others have been stricken
shall be read. These shall constitute the jury and shall be
sworn substantially as follows:
“You and each of you do solemnly swear (or affirm)

that you will well and truly try the issues wherein
isplaintiff

and
is defendant, and a true verdict render; and that you will
do so solely on the evidence introduced and in accor-
dance with the instructions of the court.” [Report 1943;
amendment 1980; amendment 1982; 1986 IowaActs, ch
1108, §55;October31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]

Rule 1.916 Saturdayareligiousday. Prior to final sub-
missionof the case, no jurorwhose faith requiresobserv-
ingSaturdayasareligiousdaycanbecompelled toattend
on that day. [Report 1943; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule 1.917 Juror incapacity; minimum number of
jurors.
1.917(1) Juror incapacity. In the event any jurorbe-

comesunable to act, or is disqualified, before the jury re-
tires the remaining jurors shall continue to try the case.
1.917(2) Minimum of six jurors required. In the

event more than two jurors become unable to act, or are
disqualified, before the jury retires and renders averdict,
the court shall declare a mistrial. [Report 1943; amend-
ment 1980; November 9, 2001, effective February 15,
2002]
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Rule 1.918 Returning ballots to box. When a jury is
sworn, theballotscontaining thenamesofthoseabsentor
excused from the trial shall be immediately returned to
the box. Those containing the names of jurors sworn
shall be set aside, and returned to thebox immediatelyon
the discharge of that jury. [Report 1943; November 9,
2001, effective February 15, 2002]
February 2002

Rule 1.919 Procedure after jury sworn. After the jury
is sworn, the trial shall proceed in the following order:
1.919(1) Thepartyhaving theburdenofproof on the

whole action may briefly state the party’s claim, and by
what evidence the party expects to prove it.
1.919(2) The other party may similarly state that

party’s defense and evidence.
1.919(3) The first above party must then produce

that party’s evidence; to be followed by that of the ad-
verse party.
1.919(4) The parties will be confined to rebutting

evidence, unless the court in furtherance of justice, per-
mits them to offer evidence in their original case.
1.919(5) Only one counsel on each side shall ex-

amine the same witness, unless otherwise permitted by
thecourt. [Report 1943;October 31, 1997, effective Jan-
uary24, 1998;November9, 2001, effective February15,
2002]

Rule 1.920 Further testimony for mistake. At any
time before final submission, the court may allow any
party to offer further testimony to correct an evident
oversight or mistake, imposing such terms as it deems
just. [Report 1943; November 9, 2001, effective Febru-
ary 15, 2002]

Rule 1.921 Adjournments. After trial begins, the court
may, in furtherance of justice, adjourn it for such time,
and on such conditions as to costs or otherwise, as it
deems just. [Report 1943; November 9, 2001, effective
February 15, 2002]

Rule 1.922 View. When the court deems proper, it may
order an officer to conduct the jury in a body to view any
real or personal property, or any place where a material
fact occurred, and to show it to them. No other person
shall speak to them during their absence on any subject
connected with the trial. [Report 1943; November 9,
2001, effective February 15, 2002]

Rule 1.923 Arguments. The parties may either submit
thecaseorargue it. Thepartywith the burdenof the issue
shall have the opening and closing arguments. In open-
ing, the party shall disclose all points the party relies on,
and if the party’s closing argument refers to any newma-
terial pointor factnot sodisclosed, theadverse partymay
reply thereto, which shall close the argument. A party
waivingopening argument is limited, in closing, to reply
to the adverse argument; otherwise the adverse party

shall have the closing argument. The courtmay limit the
time for argument to itself, but not for arguments to the
jury. [Report 1943; October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.924 Instructions. The court shall instruct the
jury as to the law applicable to all material issues in the
caseandsuch instructions shall be inwriting, inconsecu-
tively numberedparagraphs, and shall be read to the jury
without comment or explanation; provided, however,
that in any actionwhere the parties so agree, the instruc-
tions may be oral. At the close of the evidence, or such
prior time as the courtmay reasonably fix, anypartymay
filewritten requests that the jurybe instructedas set forth
in such requests. Before argument to the jury begins, the
court shall furnish counselwith a preliminary draft of in-
structionswhich it expects to give on all controversial is-
sues, which shall not be part of the record. Before jury
arguments, the court shall give to each counsel a copy of
its instructions in their final form, noting this fact of rec-
ord andgranting reasonable time for counsel tomakeob-
jections, which shall be made and ruled on before
arguments to the jury. Withinsuch time, all objections to
giving or failing to give any instruction must be made in
writing or dictated into the record, out of the jury’s pres-
ence, specifying the matter objected to and on what
grounds. Noothergroundsorobjectionsshall beasserted
thereafter,orconsideredonappeal. But if thecourt there-
after revises or adds to the instructions, similar specific
objection to the revision or addition may be made in the
motion for new trial, and if not so made shall be deemed
waived. All instructions andobjections, except as above
provided, shall be part of the record. Nothing in the rules
in this chapter shall prohibit the court from reading to the
jury one or more of the final instructions at any stage of
the trial, provided that counsel for all parties has been
given an opportunity to review the instructions being
read and tomake objections asprovided in this rule. Any
instructionsreadprior toconclusionof theevidenceshall
also be included in the instructions read to the jury fol-
lowing conclusion of the evidence. [Report 1943;
amendment 1961; amendment 1970; amendment 1973;
amended by 65GA, ch 315, §2; amended September 5,
1984, effective November 5, 1984; amended February
21, 1985, effective July1, 1985;October31, 1997, effec-
tive January 24, 1998;November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 1.925 Additional instructions. While the jury is
deliberating, the court may in its discretion further
instruct the jury, in thepresenceoforafternotice tocoun-
sel. Such instruction shall be inwriting, be filed asother
instructions in thecase, andbeapartof therecordandany
objections thereto shall be made in a motion for a new
trial. [Report 1943; November 9, 2001, effective Febru-
ary 15, 2002]
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Rule 1.926 Materials available to jurors.
1.926(1) Notes. Jurors shall be permitted to take

notes during the trial using materials to be provided by
the court on the request of any juror. The court shall
instruct the jury that the notes are not evidence andmust
bedestroyedat thecompletionofthejury’sdeliberations.
1.926(2) What jurymay take to jury room. When re-

tiring to deliberate, jurorsmay take theirnoteswith them
andshall takewiththemallexhibits inevidenceexceptas
otherwise ordered. Depositions shall not be takenunless
all of the evidence is in writing and none of it has been
stricken. [Report 1943;October 31, 1997, effective Jan-
uary24, 1998;November9, 2001, effective February15,
2002]
February 2002

Rule 1.927 Separation and deliberation of jury.
1.927(1) Ajuryonce sworn shall not separate unless

soorderedby the court,whomust then advise them that it
is the duty of each jurornot toconversewithanyother ju-
ror or person, nor be addressed on the subject of the trial;
and that, during the trial it is the duty of each juror to
avoid, as faraspossible, forminganyopinion thereonun-
til the cause is finally submitted.
1.927(2) Onfinal submission, the juryshall retirefor

deliberation, and be kept together in charge of an officer
until the jurors agree ona verdict or aredischargedby the
court, unless the court permits the jurors to separate tem-
porarily overnight, onweekends or holidays, or in emer-
gencies. During their deliberations, the officer in charge
must not allow any communication to be made to the ju-
rors, normay the officermake any, except to ask them if
they have agreed on a verdict, unless by order of court;
norcommunicate toanypersonthe stateof theirdelibera-
tions, or the verdict agreed upon before it is rendered.
[Report 1943; amendment 1967; October 31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.928 Discharge; retrial. The court may dis-
charge a jury because of any accident or calamity requir-
ing it, or by consent of all parties, or when on an
amendment a continuance is ordered, or if they have de-
liberated until it satisfactorily appears that they cannot
agree. Thecase shall be retried immediatelyorat afuture
time, as the court directs. [Report 1943; November 9,
2001, effective February 15, 2002]

Rule 1.929 Court open for verdict. The court may ad-
journ as to other business while the jury is absent, but
shall be open for every purpose connectedwith the cause
submitted to the jury until it returns a verdict or is dis-
charged. [Report 1943; November 9, 2001, effective
February 15, 2002]

Rule 1.930 Foodand lodging. The courtmayorder that
food and lodging be provided at state expense for a jury
being kept together to try or deliberate on a cause. [Re-
port 1943;1983IowaActs, ch186,§10142;November9,
2001, effective February 15, 2002]

Rule 1.931 Rendering verdict and answering inter�
rogatories.
1.931(1) Number. Before a general verdict, special

verdicts, or answers to interrogatories are returned, the
partiesmay stipulate that the findingmaybe renderedby
astatedmajorityof the jurors. In theabsenceof suchstip-
ulation, a general verdict, special verdicts, or answers to
interrogatoriesmust be rendered unanimously. Howev-
er, a general verdict, special verdict, or answers to inter-
rogatoriesmaybe renderedbyall jurorsexceptingoneof
the jurors if the jurors have deliberated for a periodofnot
less thansixhoursafter the issuestobedecidedhavebeen
submitted to them.
1.931(2) Return; poll. The jury agreeingon agener-

al verdict, special verdicts, or answers to interrogatories
shall bring the finding into court where it shall be read to
the jury and inquiry made if it is the jury’s finding. A
party may then require a poll, whereupon the court or
clerk shall ask each juror if it is the juror’s finding. If the
required number of jurors does not express agreement,
the jury shall be sent out for further deliberation; other-
wise, the finding is complete and, unless otherwise pro-
vided by law, the jury shall be discharged.
1.931(3) Sealed. When, by consent of the parties

and the court, the jury has beenpermitted to seal its find-
ing and separates before it is rendered, such sealing is
equivalent to a rendition and a recording thereof in open
court, and such jury shall not be polled or permitted to
disagreewith respect thereto. [Report 1943; amendment
1973; amended by 65GA, ch 315, §4; amendment 1980;
amended February 21, 1985, effective July 1, 1985; Oc-
tober 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.932 Form and entry of verdicts. General ver-
dicts, special verdicts, and answers to interrogatories
shall be inwriting. Whenunanimous theyshall be signed
by the foreman or forewoman chosen by the jury, and
when they are not unanimous, they shall be signed by all
jurors concurring therein. They shall be sufficient in
form if they express the intent of the jury. They shall be
filed with the clerk and be entered of record after being
put in formbythe court if needbe. [Report 1943; amend-
ment 1973; November 9, 2001, effective February 15,
2002]

Rule1.933 Specialverdicts. The courtmay require that
the verdict consist wholly of special written findings on
each issue of fact. It shall then submit in writing ques-
tionssusceptibleofcategoricalorbriefanswers, orforms
of several special findings that the jury might properly
make under the issues and evidence, or submit the issues
andrequire the findings in anyother appropriatemanner.
It shall so instruct the jury as to enable it to finduponeach
issue submitted. If the submissionomitsanyissueoffact,
anypartynotdemandingsubmissionof such issuebefore
the jury retires waives jury trial thereof, and the court
may findupon it; failingwhich, it shall be deemed found
in accord with the judgment on the special verdict. The
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court shall direct such judgment on the special verdict
and answers as is appropriate thereto. Special interroga-
tories under Iowa Code chapter 668 shall be treated as
special verdicts for purposes of the rules in this chapter.
[Report1943;amendedFebruary21,1985,effectiveJuly
1, 1985;November9, 2001, effectiveFebruary15, 2002]

Rule 1.934 Interrogatories. The jury in any case in
which it renders a general verdictmay be required by the
court, andmust be so required on the request of anyparty
to the action, to find specially upon any particular ques-
tions of fact, to be stated to it inwriting, whichquestions
of fact shall be submitted to the attorneys of the adverse
party before argument to the jury is commenced. The in-
structions shall be such as will enable the jury to answer
the interrogatories and return the verdict. If both are har-
monious, the court shall order the appropriate judgment.
If the answers are consistent with each other, but any is
inconsistentwith thegeneralverdict, thecourtmayorder
judgment appropriate to theanswersnotwithstandingthe
verdict, oranewtrial, or send the jury backfor furtherde-
liberation. If the answers are inconsistentwith eachoth-
er, andany is inconsistentwith the verdict, the court shall
not order judgment, but either send the jury backororder
a new trial. [Report 1943; November 9, 2001, effective
February 15, 2002]
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Rule1.935 Reference tomaster. A“master” includesa
referee, auditororexaminer. Onashowingofexception-
al conditions requiring it, the court may appoint amaster
as to any issues not to be tried to a jury. The clerk shall
furnish the master with a copy of the order of appoint-
ment. [Report 1943;October31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.936 Compensation. The court shall fix themas-
ter’s compensation andorder it paid or advancedby such
parties, or from such fund or property, as it may deem
just. Execution may issue on such order at the master’s
demand. Themaster shall not retain any reports as secu-
rity for compensation. [Report 1943; October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.937 Powers. The order may specify or limit the
master’spowersorduties, the issueonwhichareport isto
bemade, or the timewithinwhich a hearing shall be held
or a report filed, or specify that the master merely take
andreportevidence. Except asso limitedthemastershall
have and exercise power to regulate all proceedings be-
fore themaster; to administer oaths and to do all acts and
take all measures appropriate for the efficient perfor-

mance of the master’s duties; to compel production be-
fore the master of any witness or partywhom themaster
may examine, or of any evidence on any matters em-
braced in the reference, and to ruleonadmissibilityofev-
idence. The master shall, on request, make a record of
evidence offered and excluded. Themastermay appoint
a shorthand reporterwhose fees shall be advanced by the
requestingparty. [Report 1943;October31, 1997, effec-
tive January 24, 1998;November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 1.938 Speedy hearing. Upon appointment the
master shall notify the parties of the time and place of
their first meeting, which shall be within 20 days or such
other time as the court’s ordermay fix. If a party so noti-
fied fails to appear, the mastermay proceed ex parte, or,
in themaster’s discretion, adjourn to a future day, giving
notice thereof to theabsentparty. It isthedutyof themas-
tertoproceedwithall reasonablediligence;andthecourt,
after notice to the master and the parties, may order the
master toexpediteproceedingsormakea report. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.939 Witnesses. Any party may subpoena wit-
nessesbeforeamasteras for trial inopen court; and awit-
ness failing to appear or testify without good cause shall
be subject to the same punishment and consequences.
[Report 1943;November 9, 2001, effective February15,
2002]

Rule 1.940 Accounts. The master may prescribe the
form for submission of accounts which are in issue. In
any proper case themastermay require or receive in evi-
dence the statement of a certified public accountantwho
testifies as a witness. If any item submitted or stated is
objected to, or shown insufficient in form, the master
may require that a different formbe furnished, or that the
accounts or any item thereof be provedbyoral testimony
orwritten interrogatories of the accounting parties, or in
such other manner as the master directs. [Report 1943;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.941 Filing report. Themaster shall file with the
clerk the original exhibits, and any transcript of the pro-
ceedings and evidence, otherwise a summary thereof,
with a report on thematters submitted in the order of ref-
erence, including separate findings and conclusions if so
ordered. The master may submit a draft of the report to
counsel for their suggestions. [Report 1943;October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]
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Rule 1.942 Disposition. The clerk shall mail notice of
filingthereport toallattorneysofrecord. Within tendays
after mailing, unless the court enlarges the time, any
partymayfilewrittenobjections toit. Application forac-
tion on said report, or objections, shall be heard on such
notice as the court prescribes. The report shall have the
same effect whether or not the referencewas by consent;
butwherepartiesstipulate that themaster’s findingsshall
be final, only questions of law arising upon the report
shall thereafter be considered. The court shall accept the
master’s findings of fact unless clearly erroneous; and
may adopt, reject or modify the report wholly or in any
part, or recommit itwith instructions. [Report 1943;Oc-
tober 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]
February 2002

Rule 1.943 Voluntary dismissal. Apartymay,without
orderofcourt, dismiss that party’sownpetition, counter-
claim, cross-claim, cross-petitionorpetitionof interven-
tion, at any time up until ten days before the trial is
scheduledtobegin. Thereafterapartymaydismissanac-
tion or that party’s claim therein only by consent of the
court which may impose such terms or conditions as it
deemsproper; and itshall require theconsentofanyother
partyassertingacounterclaimagainst themovant,unless
that will still remain for an independent adjudication. A
dismissal under this rule shall be without prejudice, un-
less otherwise stated; but if made by any party who has
previously dismissed an action against the same defen-
dant, in any court of any state or of the United States, in-
cluding or based on the same cause, such dismissal shall
operate as an adjudication against that party on themer-
its, unless otherwise ordered by the court, in the interests
ofjustice. [Report1943;amendment1982; amendedOc-
tober9,1984,effectiveDecember8,1984;December28,
1989, effective July 2, 1990; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule 1.944 Uniform rule for dismissal for want of
prosecution.
1.944(1) It is the declared policy that in the exercise

ofreasonablediligenceeverycivil andspecial action,ex-
cept under unusual circumstances, shall be brought to is-
sue and tried within one year from the date it is filed and
docketed and in most instances within a shorter time.
1.944(2) All cases at law or in equitywhere the peti-

tion has been filedmore than one year prior to July 15 of
anyyear shall be for trial at any time prior to January 1of
the next succeedingyear. The clerk shall prior toAugust
15 of each year give notice to counsel of record as pro-
vided in rule 1.442 of the docket number, the names of
parties, counsel appearing, and date of filing petition.
The notice shall state that such case will be for trial and
subject to dismissal if not tried prior to January 1 of the
next succeedingyear pursuant to this rule. All suchcases
shallbeassignedandtriedordismissedwithoutprejudice
at plaintiff’s costs unless satisfactory reasons for want of

prosecution or grounds for continuance be shown by ap-
plication and ruling thereon after notice andnot exparte.
1.944(3) This rule shall not apply to the following

casesprovided, however, that a finding as to“a” through
“e” is made and entered of record:
a. Casespendingon appeal froma court of record to

a higher court or under order of submission to the court.
b. Cases in which proceedings subsequent to judg-

ment or decree are pending.
c. Caseswhichhavebeenstayedpursuant to theSol-

diers’ and Sailors’ Civil Relief Act of 1940 [50 U.S.C.
app. §501]
d. Caseswhere a party is paying a claim pursuant to

written stipulation on file or court order.
e. Cases awaiting the action of a referee, master or

other court-appointed officer.
1.944(4) The case shall not be dismissed if there is a

timely showing that the original notice and petition have
not been served and that the party resisting dismissal has
used due diligence in attempting to cause process to be
served.
1.944(5) No continuance under this rule shall be by

stipulation of parties alone but must be byorder of court.
Where appropriate the order of continuance shall be to a
date certain.
1.944(6) The trial court may, in its discretion, and

shall upon a showing that suchdismissalwas the result of
oversight, mistake or other reasonable cause, reinstate
the action or actions so dismissed. Application for such
reinstatement, setting forth the grounds therefor, shall be
filed within six months from the date of dismissal. [Re-
port 1961; amended by 61GA, ch 487, §2; amendment
1969; amendment1975;October31,1997, effectiveJan-
uary24, 1998;November9, 2001, effective February15,
2002]

Rule 1.945 Involuntary dismissal. Aparty maymove
for dismissal of any action or claim against the party or
for any appropriate order of court, if the party asserting it
fails to complywith the rules of this chapter or any order
of court. After a party has rested, the adverse party may
move for dismissal because no right to relief has been
shown, under the law or facts, without waiving the right
to offer evidence thereafter. [Report 1943; amendment
1967;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.946 Effect of dismissal. All dismissals not gov-
erned by rule 1.943 or not for want of jurisdiction or im-
propervenue, shall operateasadjudicationson themerits
unless they specify otherwise. [Report 1943;November
9, 2001, effective February 15, 2002]

Rule 1.947 Costs of previously dismissed action.
Where a plaintiff sueson a claim thatwaspreviouslydis-
missed against the same defendant in any court of any
stateor theUnitedStates, the courtmay staysuch suit un-
til thecostsof theprioractionarepaid. [Report 1943;Oc-
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tober 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]
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Rules 1.948 to 1.950 Reserved.

B. JUDGMENTS GENERALLY
February 2002

Rule1.951 Judgmentdefined. Every finaladjudication
of any of the rights of the parties in an action is a judg-
ment. [Report 1943;November9,2001, effectiveFebru-
ary 15, 2002]

Rule 1.952 Partial judgment. Apartywho succeeds in
part onlymayhave judgment expresslyfor thesuccessful
part and against that party as to the rest. [Report 1943;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.953 As to some parties only. Where the action
involves twoormore parties, the court may, in its discre-
tion, and though it has jurisdiction of them all, render
judgment for oragainst someof themonly,whenever the
prevailingpartywouldhavebeen entitled thereto had the
action involved theprevailingpartyalone, orwhenevera
several judgment is proper; leaving the action toproceed
as to the other parties. [Report 1943; October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.954 Judgment on the pleadings. Any party
may, at any time,onmotion, have any judgment towhich
thatpartyisentitledunder theuncontrovertedfactsstated
inall thepleadings, oronanyportionofthatparty’sclaim
ordefensewhichisnotcontroverted, leavingtheactionto
proceed as to any other matter of which such judgment
doesnot dispose. [Report 1943;October31, 1997, effec-
tive January 24, 1998;November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 1.955 On verdict. The clerkmust forthwith enter
judgmentuponaverdictwhenfiled,unless it is special,or
the court has ordered the case reserved for future argu-
mentorconsideration. [Report 1943;November9,2001,
effective February 15, 2002]

Rule 1.956 Principal and surety; order of liability. A
judgment against principal and surety shall recite the or-
der of their liability upon it. A “surety” includes all per-
sons whose liability on the claim is secondary to that of
another. [Report 1943;October31,1997, effectiveJanu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.957 On claim and counterclaim. A claim and
counterclaim shall not be set off against each other, ex-
cept by agreement of both parties or unless required by
statute. Thecourt, onmotion,mayorder that bothparties
make payment into court for distribution, if it finds that

the obligationof either party is likely to beuncollectible.
If there are multiple parties and separate set-off issues,
eachset-off issue shouldbedetermined independentlyof
the others. The court shall distribute the funds received
anddeclare obligationsdischargedas if the payment into
court by either party had been a payment to the other
partyandanydistributionof those fundsback to theparty
making payment had been a payment to that party by the
otherparty. [Report1943;amendment1984;October31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.958 By agreement. Except in actions for dis-
solution of marriage, separate maintenance and annul-
ment of marriage, the clerk shall forthwith enter any
judgment upon which all parties agree in open court, or
by writing filed with the clerk; and execution may issue
forthwithunlessotherwiseagreed. [Report 1943;Report
1978, effective July 1, 1979; November 9, 2001, effec-
tive February 15, 2002]

Rule1.959 Entry. All judgmentsandordersmust been-
tered on the record of the court and clearly specify the re-
lief granted or the ordermade. [Report 1943;November
9, 2001, effective February 15, 2002]

Rule 1.960 Taxation of costs. Where an action is dis-
posed of without payment, or provision for assessment,
of court costs the clerk shall at once enter judgment for
costs against the plaintiff. [Report 1961; November 9,
2001, effective February 15, 2002]

Rule 1.961 Notes surrendered. The clerk shall not, un-
lessbyspecialorderofthecourt,enterorrecordanyjudg-
ment based on a note or other written evidence of
indebtedness until such note or writing is first filed with
the clerk for cancellation. [Report 1943; amendment
1945;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.962 Affidavit of identity. The clerkshall not en-
terapersonal judgmentuntil thecreditor,creditor’sagent
or attorney, files an affidavit stating the full name, oc-
cupation and residence of the judgment debtor, to af-
fiant’s information and belief. If such residence is in an
incorporatedplaceofmore than5,000population, theaf-
fidavit shall include the street number of debtor’s resi-
dence and business address, if any. But a judgment
enteredor recordedwithout suchaffidavit shall not be in-
valid. [Report 1943;October31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rules 1.963 to 1.970 Reserved.
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C. DEFAULTS AND JUDGMENTS THEREON

Rule 1.971 Default defined. Aparty shall be in default
whenever that party does any of the following:
1.971(1) Fails to serve and,withina reasonable time

thereafter, file a motion or answer as required in rule
1.303 or 1.304.
1.971(2) Withdraws a pleading without permission

to replead.
1.971(3) Fails to be present for trial.
1.971(4) Fails to comply with any order of court.
1.971(5) Doesanyactwhichpermitsentryofdefault

under any rule or statute. [Report 1943;Report 1978, ef-
fective July 1, 1979; April 30, 1987, effective July 1,
1987;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]
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Rule 1.972 Procedure for entry of default.
1.972(1) Entry. If a party not under legal disability

or not a prisoner in a reformatory or penitentiary is in de-
fault under rule1.971(1) or1.971(2), theclerk shall enter
thatparty’sdefault inaccordancewith the proceduresset
forth in this rulewithout anyorder of court. All other de-
faults shall be entered by the court.
1.972(2) Application. Requests for entry of default

under rule 1.972(1) shall be bywritten application to the
clerk of the court in which the matter is pending. No de-
fault shall be entered unless the application contains a
certification that written notice of intention to file the
writtenapplication fordefaultwasgivenafter thedefault
occurred and at least ten days prior to the filing of the
written application for default. Acopyof the notice shall
be attached to the written application for default. If the
certification is filed, the clerk on request of the adverse
partymustenter thedefault ofrecordwithoutanyorderof
court.
1.972(3) Notice.
a. To the party. Acopy of the notice of intent to file

written application for default shall be sent by ordinary
mail to the last known address of the party claimed to be
in default. No other notice to a party claimed to be in de-
fault is required.
b. Representedparty.Whenaparty claimed to be in

default is known by the party requesting the entry of de-
fault to be representedby an attorney,whetheror not that
attorneyhasformallyappeared, a copyofnotice of intent
to filewrittenapplication fordefaultshall besentbyordi-
narymail to theattorney for the partyclaimed tobe inde-
fault. This rule shall not be construed to create any
obligation to undertake any affirmative effort to deter-
mine theexistenceor identityofcounsel representing the
party claimed to be in default.
c. Computation of time. The ten-day period speci-

fied in rule 1.972(2) shall begin from the date ofmailing
notice, not the receipt thereof.
d. Form of notice. The notice required by rule

1.972(2) shall be substantially as set forth in rule 1.1901,
Form 10.

1.972(4) Applicability. Thenoticeprovisionsofthis
rule shall not apply to a default sought and entered in the
following cases:
a. Any case prosecuted under small claims proce-

dure.
b. Any forcible entry and detainer case, whether or

not placed on the small claims docket.
c. Any juvenile proceeding.
d. Against any party claimed to be in default when

serviceoftheoriginalnoticeonthatpartywasbypublica-
tion. [Report 1943; October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.973 Judgment ondefault. Judgment upon a de-
fault shall be rendered as follows:
1.973(1) Where the claim is for a sum certain, or

which by computation, can be made certain, the clerk,
upon request, shall make such computation as may be
necessary, anduponaffidavit that the amount is due shall
enter judgment for that amount, and costs against the
party in default.
1.973(2) In all cases the court on motion of the pre-

vailing party, shall order the judgment to which the pre-
vailing party is entitled, providednotice andopportunity
to respond have been given to any party who has ap-
peared, and theclerk shall enter the judgment soordered.
If no judge is holding court in the county, such ordermay
be made by a judge anywhere in the judicial district as
provided in rule1.453. The courtmay, andondemandof
anyparty not in default shall, either hear any evidence or
accounting required towarrant the judgment or refer it to
amaster; or submit it to a jury if proper demand hasbeen
made therefor under rule 1.902. [Report 1943; Report
1978, effective July 1, 1979; February 1, 1991, effective
July 1, 1991; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.974 Notice of default in certain cases. When
any judgment other thanone in remhasbeen takenbyde-
fault against a party served with notice delivered to
another person as provided in rule 1.305(1), the clerk
shall immediately give written notice thereof, by ordi-
narymail to suchparty at that party’s last knownaddress,
or the address where such service was had. The clerk
shallmake a record of suchmailing. Failure to give such
notice shall not invalidate the judgment. [Report 1943;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.975 On published service. No personal judg-
ment shall be entered against a person served only by
publicationor bypublication andmailing, as provided in
rule 1.311, unless that party has appeared. [Report 1943;
amendment 1951; October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]
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Rule 1.976 Relief in other cases. The judgment may
award any relief consistent with the petition and em-
braced in its issues;butunlessthedefaultingpartyhasap-

peared, it cannot exceed what is demanded. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]
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Rule 1.977 Setting aside default. On motion and for
good cause shown, and upon such terms as the court pre-
scribes, but not ex parte, the courtmay set aside a default
or the judgment thereon, for mistake, inadvertence, sur-
prise, excusable neglect or unavoidable casualty. Such
motion must be filed promptly after the discovery of the
grounds thereof, but not more than 60 days after entry of
the judgment. Its filing shall not affect the finality of the
judgment or impair itsoperation. [Report 1943;Novem-
ber 9, 2001, effective February 15, 2002]

Rules 1.978 to 1.980 Reserved.
February 2002

D. SUMMARY JUDGMENTS

Rule 1.981 On what claims. Summary judgment may
be had under the following conditions and circum-
stances:
1.981(1) For claimant. A party seeking to recover

uponaclaim,counterclaim,cross-petitionorcross-claim
or toobtainadeclaratory judgmentmay, at any timeafter
theappearancedayorafter the filingof amotion for sum-
mary judgment by the adverse party, movewith orwith-
out supporting affidavits for a summary judgment in that
party’s favor upon all or any part thereof.
1.981(2) For defending party. A party against

whom a claim, counterclaim, cross-petition or cross-
claimisassertedoradeclaratoryjudgment issoughtmay,
at any time, move with or without supporting affidavits
for a summary judgment in that party’s favor as to all or
any part thereof.
1.981(3) Motionandproceedings thereon. Themo-

tionshall be filednot less than60daysprior tothedate the
case is set for trial, unless otherwise orderedby thecourt.
Anypartyresistingthemotionshall filea resistancewith-
in 15 days, unless otherwise ordered by the court, from
the timewhen a copyof themotionhas been served. The
resistance shall include a statement of disputed facts, if
any, and amemorandumof authoritiessupporting the re-
sistance. If affidavits supporting the resistance are filed,
they must be filed with the resistance. Notwithstanding
the provisionsof rules1.431 and1.435, the time fixedfor
hearing or nonoral submission shall be not less than 20
days after the filing of themotion, unless a shorter time is
ordered by the court. The judgment sought shall be ren-
dered forthwith if the pleadings, depositions, answers to
interrogatories, and admissionson file, together with the
affidavits, if any, show that there isnogenuine issue as to
anymaterial fact and that themovingparty isentitled toa
judgment asamatterof law. Asummary judgment, inter-
locutory in character, may be rendered on the issue of li-
ability alone although there is a genuine issue as to the
amountofdamages. Ifsummary judgment is renderedon
the entire case, rule 1.904(2) shall apply.
1.981(4) Case not fully adjudicated onmotion. Ifon

motionunder this rule judgment is not rendered upon the
whole case or for all the relief asked and a trial is neces-
sary, the court at the hearingof themotion, byexamining
the pleadings and the evidence before it and by interro-

gatingcounsel, shall ifpracticableascertainwhatmateri-
al facts exist without substantial controversy and what
material factsareactuallyand ingoodfaithcontroverted.
It shall thereuponmake anorder specifying the facts that
appearwithoutsubstantial controversy, including theex-
tent towhich the amount of damagesor other relief is not
in controversy, anddirecting such further proceedings in
the action as are just. Upon the trial of theaction the facts
so specified shall be deemed established, and the trial
shall be conducted accordingly.
1.981(5) Formof affidavits; further testimony; de�

fense required. Supporting andopposing affidavitsshall
bemadeonpersonalknowledge, shall set forth suchfacts
aswould be admissible in evidence, and shall showaffir-
mativelythat theaffiant iscompetent to testifyto themat-
tersstated therein. Swornorcertified copiesof all papers
orpartsthereofreferredtoinanaffidavitshall beattached
thereto or filed therewith. The court may permit affida-
vits to be supplemented or opposed by depositions, an-
swers to interrogatories, further affidavits, or oral
testimony. When a motion for summary judgment is
made and supported as provided in this rule, an adverse
partymaynot rest upon themere allegationsor denials in
the pleadings, but the response, by affidavits or as other-
wise provided in this rule, must set forth specific facts
showing that there is a genuine issue for trial. If the ad-
verse party does not so respond, summary judgment, if
appropriate, shall be entered.
1.981(6) Whenaffidavits are unavailable. Should it

appear from the affidavits ofa partyopposing themotion
that the party for reasons stated cannot present by affida-
vit facts essential to justify the opposition, the courtmay
refuse the application for judgment or may order a con-
tinuancetopermitaffidavitstobeobtainedordepositions
tobe takenordiscovery tobe hadormaymake suchother
order as is just.
1.981(7) Affidavits made in bad faith. Should it ap-

pear to the satisfactionof the court at any time that anyof
theaffidavitspresentedpursuant tothisrulearepresented
in bad faith or solely for the purpose of delay, the court
shall forthwith order the party employing them to pay to
the other party the amount of the reasonable expenses
which the filing of the affidavits caused that party to in-
cur, including reasonable attorney’s fees, and any of-
fending party or attorney may be adjudged guilty of
contempt.
1.981(8) Supporting statement and memorandum.

Uponanymotion for summary judgmentpursuant to this
rule, thereshall beannexed tothemotiona separate, short
andconcisestatementofthematerial factsastowhichthe
moving party contends there is no genuine issue to be
tried, including specific reference to those parts of the
pleadings, depositions, answers to interrogatories, ad-
missions on file and affidavits which support such con-
tentions and a memorandum of authorities. [Report
1943; amendment 1967; amendment 1975; amendment
1980; July 15, 1991, effective January 2, 1992; October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]
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Rule 1.982 On motion in other cases.
1.982(1) Judgments may be obtained on motion by

sureties against principals or cosureties for money due
because paid by them as such; by clients against attor-
neys, by plaintiffs in execution against sheriffs or other
officers for money or property collected by them; and in
all other cases specially authorized by statute.
1.982(2) Ajudgment forcontributionbasedoncom-

parative fault maybe obtainedonmotiononlywhere the
basis for such judgment has been established by findings
of fact previouslymade by the court or jury in the action
in which the motion is filed, and only by or against the
persons who were parties to that action at the time said
findings were made.
1.982(3) Amotionforcontributionpermittedbythis

rulemaybe filed after final judgment hasbeen entered in
theactionand thependencyofanappealshall notdeprive
the court of jurisdiction to consider same.
1.982(4) A judgment for contribution on motion,

where permitted under this rule, may be in the form of a
declaratory judgment conditioned upon the future satis-
factionbyapartyofoneormoreofthe judgmentsentered
in theaction. [Report 1943; amendedFebruary 21, 1985,
effective July 1, 1985; October 31, 1997, effective Janu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]
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Rule 1.983 Procedure. If a motion under rule 1.982 is
filed in an action alreadypending, the procedure shall be
as in rule1.981. Otherwise, themotion shall be servedon
the party againstwhom relief is sought, togetherwithno-
tice of the time and place of hearing. Service shall be
madeat least tendaysbefore the date set forhearing. The
court shall hear themotion at the time fixed in the notice
without further pleadings and give judgment according-
ly. [Report 1943; amendment 1967; October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rules 1.984 to 1.1000 Reserved.

DIVISION X

PROCEEDINGS AFTER JUDGMENT

Rule 1.1001 Bill of exceptions.
1.1001(1) Whennecessary. Abill of exceptions shall

be necessary only to showmaterial portionsof the record
of the causenot shownby thecourt files, entries, or legal-
ly certified shorthand notes of the trial, if any.
1.1001(2) Affidavits. Notmore than five affidavits in

support of any exceptionmaybe filedwith the bill. Con-
troverting affidavits, not exceeding five, may be filed
within seven days thereafter. The court, for good cause
shown, may extend the time for filing such affidavits.
1.1001(3) Certification; judge; bystanders. The pro-

posed bill of exceptions shall be promptly presented to
the trial judge, who shall sign it if it fairly presents the
facts. If the judge refuses, andcounsel socertifies, andat
least two bystanders attest in writing that the exceptions

are correctly stated, the bill thus certified and attested
shall be filed and become part of the record.
1.1001(4) Disability. Whenever the judge or master

who tried the cause is for any reason unable to sign a bill
of exceptions or certify the shorthand reporter’s record,
the same may be done by a successor, or by any judge of
the court in which the proceeding was pending. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.1002 New trial defined. Anew trial is the reex-
amination in the same court of any issue of fact or part
thereof, afteraverdict, ormaster’s report, oradecisionof
the court. [Report 1943; November 9, 2001, effective
February 15, 2002]

Rule 1.1003 Judgment notwithstanding verdict. On
motion, any party may have judgment in that party’s fa-
vor despite an adverse verdict, or the jury’s failure to re-
turn any verdict under any of the following
circumstances:
1.1003(1) If the pleadings of the adverse party fail to

allege some material fact necessary to constitute a com-
plete claim or defense and the motion clearly specifies
such failure.
1.1003(2) If themovantwasentitled toa directedver-

dict at the close of all the evidence, and moved therefor,
and the jury did not return such verdict, the court may
theneithergrant anewtrial orenter judgment as thoughit
haddirected a verdict for themovant. [Report 1943;Oc-
tober 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.1004 New trial. Onmotion, the aggrievedparty
may have an adverse verdict, decision, or report or some
portion thereof vacated and a new trial granted if any of
the following causes materially affected movant’s sub-
stantial rights:
1.1004(1) Irregularity in the proceedingsof thecourt,

jury,master, or prevailing party; oranyorderof thecourt
or master or abuse of discretion which prevented the
movant from having a fair trial.
1.1004(2) Misconduct of the jury or prevailing party.
1.1004(3) Accident or surprise which ordinary pru-

dence could not have guarded against.
1.1004(4) Excessive or inadequate damages appear-

ing to have been influenced by passion or prejudice.
1.1004(5) Error in fixing the amount of the recovery,

whether too large or too small, in an actionupon contract
or for injury to or detention of property.
1.1004(6) That the verdict, report or decision is not

sustained by sufficient evidence, or is contrary to law.
1.1004(7) Material evidence, newly discovered,

whichcouldnotwith reasonablediligencehavebeendis-
covered and produced at the trial.
1.1004(8) Errors of lawoccurring in the proceedings,

or mistakes of fact by the court.
1.1004(9) On any ground stated in rule 1.1003, the

motion specifying the defect or causegiving rise thereto.
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[Report 1943; amendment 1945; October 31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.1005 Motion; affidavits. Motions under rules
1.1003 and 1.1004 shall be in writing; and if based on
grounds stated in rule 1.1004(2), 1.1004(3), or1.1004(7)
may be sustained and controverted by affidavits and
heard pursuant to rule 1.431(6). [Report 1943; October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]
February 2002

Rule 1.1006 Stay. If motions under rule 1.1003 or
1.1004orapetitionunder rule1.1012aretimely filed, the
courtmay, in its discretion andon such terms, if any, as it
deems proper order a stay of any or all further proceed-
ings, executions or process to enforce the judgment,
pending disposition of such motion or petition. [Report
1943; November 9, 2001, effective February 15, 2002]

Rule 1.1007 Time for motions and exceptions. Mo-
tions under rules 1.1003 and 1.1004 and bills of excep-
tion under rule 1.1001must be filedwithin ten days after
filing of the verdict, report or decision with the clerk or
dischargeofa jurywhich failed to returna verdict, unless
the court, for good cause shown and not ex parte, grants
anadditional timenot toexceed30days. Resistancesand
repliesmay be filed and supporting briefsmay be served
asprovided inrules1.431(4)and1.431(5). [Report1943;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.1008 Conditional rulings on grant of motion.
1.1008(1) Anymotionmaybe filedunder rule1.1003

or 1.1004 without waiving the right to file or rely on any
other of such motions.
1.1008(2) Not later than tendaysafter entryof a judg-

ment notwithstanding the verdict, the party whose ver-
dict has been set aside may file a motion for new trial
pursuant to rule 1.1004.
1.1008(3) If a motion for judgment notwithstanding

the verdict is granted, the court shall also rule on anymo-
tion for new trial by determining whether it should be
granted if the judgment is thereafter vacated or reversed,
and shall specify the grounds for granting or denying the
motion for new trial. If amotion for new trial is thus con-
ditionally granted, the order thereon does not affect the
finality of the judgment. If a motion for new trial has
been conditionally granted and the judgment is reversed
onappeal, thenewtrialshall proceedunlessotherwiseor-
deredby the appellate court. If amotion for new trial has
been conditionally denied, the appelleemay assert error
in that denial; and if the judgment is reversed on appeal,
subsequent proceedings shall be in accordance with the
order of the appellate court. [Report 1943; amendment

1953; amendment1973;October31,1997, effectiveJan-
uary24, 1998;November9, 2001, effective February15,
2002]

Rule 1.1009 Issues tried by consent; amendment. In
deciding motions under rule 1.1003 or 1.1004, the court
shall treat issues not embraced in the pleadings but actu-
ally tried by express or implied consent of the parties as
though they had been pleaded. Either party may then
amend to conform the party’s pleadings to such issues
and theevidenceupon them;but failure so to amendshall
not affect the result of the trial. [Report 1943; October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rule 1.1010 Conditional new trial.
1.1010(1) The district court may permit a party to

avoid a new trial under rule1.1003or1.1004byagreeing
to such termsor conditions as it may impose, which shall
then be shown of record and a judgment entered accord-
ingly.
1.1010(2) If the termor condition imposed is achoice

between consenting to a reduced, modified or increased
judgment amountorproceeding to anew trial, regardless
of whether imposed by the district court or an appellate
court, then the choice shall be made by filing a written
consent to the reduced, modified or increased judgment
with the clerk of the district court in which the case was
tried within the following times:
a. If imposedby thedistrict court, onorbeforeseven

days before the date when an appeal must be taken pur-
suant to Iowa R. App. P. 6.5.
b. If imposed by an appellate court, on or before 30

daysafter thedate theprocedendois filedwith thedistrict
court.
If such a written consent is not filedwithin these time

periods, then the new trial imposed as the other choice
shall be deemed ordered automatically.
1.1010(3) In the event of an appeal any such term or

condition or judgment entered pursuant to district court
order shall bedeemedofnoforceandeffect and theorigi-
nal judgment entered pursuant to rule 1.955 shall be
deemedreinstated. [Report 1943; amendment1953;Oc-
tober 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.1011 Retrial after published notice.
1.1011(1) Retrial. Except inactionsfordissolutionof

marriage and annulment of marriage, if judgment is en-
tered against a defendant who did not appear and was
servedonlybypublicationorbypublicationandmailing,
asprovided in rule1.311, thedefendantmayapply for re-
trial within six months after entry of judgment, and on
giving security for costs is then entitled to a defense and
trial as though there was no judgment.
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1.1011(2) New judgment. After suchretrial, thecourt
may confirm the judgment, modify or set it aside and or-
der a party to restore anymoneyorproperty remaining in
the party’s possession under it, or to repay the value of
any money or property the party thus received. [Report
1943; amendment 1951; Report 1978, effective July 1,
1979;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]
February 2002

Rule 1.1012 Grounds for vacating or modifying
judgment. Upon timely petition and notice under rule
1.1013 the court may correct, vacate or modify a final
judgment or order, or grant a new trial on any of the fol-
lowing grounds:
1.1012(1) Mistake, neglect or omission of the clerk.
1.1012(2) Irregularity or fraud practiced in obtaining

it.
1.1012(3) Erroneous proceedings against a minor or

personofunsoundmind,whensucherrorsorconditionof
mind do not appear in the record.
1.1012(4) Death of a party before entry of the judg-

mentororder, anditsentrywithout substitutionofaprop-
er representative.
1.1012(5) Unavoidable casualty or misfortune pre-

venting the party from prosecuting or defending.
1.1012(6) Material evidence, newly discovered,

whichcouldnotwith reasonablediligencehavebeendis-
coveredandproducedat the trial, andwasnotdiscovered
within the time for moving for new trial under rule
1.1004. [Report 1943;October 31, 1997, effective Janu-
ary 24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.1013 Procedure for vacating or modifying
judgment.
1.1013(1) Petition. A petition for relief under rule

1.1012 must be filed and served in the original action
within one year after the entry of the judgment or order
involved. It shall state the grounds for relief, and, if it
seeks a new trial, show that they were not and could not
havebeendiscovered in time to proceedunder rule1.977
or 1.1004. If the pleadings in the original action did not
allegeameritoriousactionordefensethepetitionshalldo
so. It shall be supported by affidavit as provided in rule
1.413(3).
1.1013(2) Notice. The petitioner must serve the ad-

verse party with an original notice and petition in the
manner provided in rules1.301 through1.315, located in
division III of the rules in this chapter.
1.1013(3) Trial. The court shall promptly assign the

petition for trial not less than 20 days after notice is
served. The petition shall stand denied without answer;
otherwise the issues andpleadings, andformandmanner
of the trial shall be the same, asnearly asmaybe, as in the
trial of an ordinary action to the court, andwith the same
right of appeal. No new claim shall be introduced.
1.1013(4) Preliminarydetermination. Thecourtmay

try and determine the validity of the grounds to vacate or
modify a judgment or order before trying the validity of
the claim or defense.

1.1013(5) Judgment. If the original judgment or or-
der is affirmed after a stay under rule 1.1006, additional
judgment shall be entered against the petitioner for the
costs of the trial, and also, in the court’s discretion, for
damages not exceeding 10 percent of the judgment af-
firmed. [Report 1943; amendedFebruary1, 1989, effec-
tiveMay1,1989;October31, 1997,effective January24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.1014 Dispositionof exhibits. Oneyear after the
finaldeterminationofacase, theclerkmaydestroyallex-
hibits filed provided that counselof recordare notified in
writing that the exhibits will be destroyed unless re-
ceipted for within 60 days thereafter. The clerk may de-
stroy all trial exhibitswithout notice twoyears after final
determination of the case. [Report 1965; January 2,
1996, effectiveMarch 1, 1996; October 31, 1997, effec-
tive January 24, 1998;November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 1.1015 Titles and liens protected.
1.1015(1) The title of a good faith purchaser to prop-

ertysoldundertheoriginal judgment shallnotbeaffected
or impaired by any judgment, order or proceeding under
rules 1.1011 through 1.1013.
1.1015(2) If theoriginal judgment ismerelymodified

pursuant to any of said rules, all liens or securities ob-
tained under it shall be preserved in the modified judg-
ment. [Report 1943;October31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.1016 Judgment discharged onmotion. Where
matter in discharge of a judgment has arisen since its
entry, thedefendantoranyinterestedpersonmay,onmo-
tion, have the same discharged in whole or in part, ac-
cording to the circumstances. [Report 1943;October31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.1017 Fraudulent assignment; motion. The
court may, on motion, inquire into the assignment of a
judgment, or its entry to the use of any party, and cancel
the assignment or strike out such use, inwhole or in part,
whenever itdetermines thesame tobe inequitable, fraud-
ulent or done in bad faith. [Report 1943; November 9,
2001, effective February 15, 2002]

Rule 1.1018 Execution; duty of officer. An officer re-
ceiving an executionmust execute itwithdiligence. The
officer shall levyonsuchpropertyofthe judgmentdebtor
as is likely to bring the exact amount, as nearly aspracti-
cable. The officer maymake successive levies if neces-
sary. The officer shall collect the things in action, bysuit
in the officer’s own name if need be, or sell them. The
officer shall sell sufficientproperty leviedonandgarnish
sufficient funds, orpropertyof sufficientvalue, tosatisfy
theexecution, paying theproceeds, less theofficer’sown
costs, to the clerk. [Report 1943; 1992 Iowa Acts, ch
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1044, §1, effective July 1, 1992; November 9, 2001, ef-
fective February 15, 2002]

Rule1.1019 Endorsement. Theofficershall endorseon
theexecution, thedayandhourtheofficerreceives it;and
the levy, sale, or other act done by virtue of it, with the
date thereof; and the date and amount of any receipts or
payments toward its satisfaction. Each endorsement
shall bemade at the time of the act or receipt; but no levy
orsaleunder theexecution shall be impairedby failure to
make any such endorsement at the time here provided.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]
February 2002

Rule 1.1020 Levy on personalty. Levy on personalty
may be made under an attachment or general execution
by either of the followingmethods, but no lien is created
until compliance with one of them.
1.1020(1) By the officer taking possession of the

property, and signing and appending to the execution its
exact description at length, with the date of the levy.
1.1020(2) If thecreditoror the creditor’sagent first so

requests in writing, the officer may view the property,
prepare a written inventory of its exact description at
length, and append the inventory to the execution, with
the officer’s signed statement of the number and title of
the case, the names of the debtor and judgment creditor,
the amount claimed under the execution, the exact loca-
tion of the property and inwhose possession, and the last
known address of the judgment debtor. A certified tran-
script of the inventory and statement shall be filed with
the secretaryof state. Suchfilingshall beacceptedby the
secretary of state and shall bemarked, indexed and certi-
fied in the same manner as a financing statement, and
shall be constructive notice of the levy to all persons. If
thewrit is satisfiedor the levydischargedtheofficershall
file a termination statement with the secretary of state.
Thefeesnormallychargedby thesecretaryofstate forthe
filingofa financingstatement and the filingof a termina-
tion statement shall be paid by the officer and shall be
taxed as a part of the costs of the levy. [Report 1943;
amendment 1967; amendment 1975; October 31, 1997,
effectiveJanuary24,1998;July27,2001, effectiveOcto-
ber 1, 2001; November 9, 2001, effective February 15,
2002]

Rules 1.1021 to 1.1100 Reserved.

DIVISION XI

DECLARATORY JUDGMENTS

Rule 1.1101 Declaratory judgments permitted.
Courts of record within their respective jurisdictions
shall declare rights, status, and other legal relations
whether or not further relief is or could be claimed. It

shall be no objection that a declaratory judgment or de-
cree isprayedfor. Thedeclarationmaybeeitheraffirma-
tive or negative in form or effect, and such declarations
shall have the forceand effectof a final decree. Theexis-
tenceofanotherremedydoesnotprecludea judgmentfor
declaratory relief in cases where it is appropriate. The
enumeration in rules 1.1102, 1.1103, and 1.1104, does
not limit or restrict the exercise of this general power.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.1102 Construing contracts, etc. Anyperson in-
terested in an oral or written contract, or a will, or whose
rights, status or other legal relations are affected by any
statute,municipalordinance, rule, regulation,contractor
franchise, may have any question of the construction or
validitythereoforarisingthereunderdetermined,andob-
tain a declaration of rights, statusor legal relations there-
under. [Report 1943; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule 1.1103 Before or after breach. Acontractmaybe
construed either before or after a breach. [Report 1943;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.1104 Fiduciaries, beneficiaries and others.
Any person interested as or through an executor, admin-
istrator, trustee, guardian, conservatororotherfiduciary,
creditor, devisee, legatee, heir, next of kin or cestui que
trust, in the administration of a trust or the estate of a de-
cedent, insolvent, an infant or other person for whom a
guardian, or conservator hasbeen appointed,mayobtain
a declaration of rights or legal relations for anyof the fol-
lowing reasons:
1.1104(1) To ascertain any class of creditors, devi-

sees, legatees, heirs, next of kin or others.
1.1104(2) Todirect executors, administrators, guard-

ians, conservators, trustees or other fiduciaries, to do or
abstainfromdoinganyparticularact intheir fiduciaryca-
pacity.
1.1104(3) To determine any question arising in the

administration of the estate, guardianship, conservator-
ship or trust, including questions of construction ofwills
and other writings. [Report 1943; October 31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.1105 Discretionary. The court may refuse to
render a declaratory judgment or decree where it would
not, if rendered, terminate theuncertainty orcontroversy
giving rise to the proceeding. [Report 1943; November
9, 2001, effective February 15, 2002]
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Rule 1.1106 Supplemental relief. Supplemental relief
basedonadeclaratory judgmentmaybegrantedwherev-
er necessary or proper. The application for relief shall be
by petition in the original case. If the court deems the
petitionsufficient, it shall, onsuchreasonablenotice as it
prescribes, require any adverse party whose rights have
been adjudicated to show cause why such relief should
not be granted. [Report 1943; October 31, 1997, effec-
tive January 24, 1998;November 9, 2001, effective Feb-
ruary 15, 2002]
February 2002

Rule 1.1107 Review. All orders, judgments or decrees
under rules 1.1101 through 1.1106 may be reviewed as
other judgments, orders or decrees. [Report 1943; No-
vember 9, 2001, effective February 15, 2002]

Rule 1.1108 Jury trial. The right of trial by jury shall
not be abridged or extended by rules 1.1101 through
1.1107. [Report 1943;November 9, 2001, effectiveFeb-
ruary 15, 2002]

Rule 1.1109 “Person.” For purposes of this division,
“person” shall includeany individualorentitycapableof
suing or being sued under the laws of Iowa. [Report
1943; November 9, 2001, effective February 15, 2002]

Rules 1.1110 to 1.1200 Reserved.

DIVISION XII

PARTITION OF REAL AND PERSONAL
PROPERTY

Rule 1.1201 The action.
1.1201(1) Real or personal property may be parti-

tioned by equitable proceedings.
1.1201(2) Propertyshall bepartitionedbysale anddi-

visionof theproceeds,unlessapartypraysforpartitionin
kind by its division into parcels, and shows that such
partition is equitable and practicable. But personalty
which is subject to any lien on the whole or any part can
be partitioned only by sale.
1.1201(3) When partition can be conveniently made

of part of the premises but not of all, one portion may be
partitioned and the other sold, as provided in the rules in
this division.
1.1201(4) Real and personal property owned by the

samepersonsmaybe partitioned in the same action. The
same refereemayact as to both real and personal proper-
ty. [ReportOctober31,1997, effectiveJanuary24,1998;
November 9, 2001, effective February 15, 2002]

Rule1.1202 Pendingprobate.Wheretheentire interest
in real estate is owned by a decedent onwhose estate ad-
ministration or probate is pending, the action cannot be
brought until fourmonths after the second publicationof
the notice of the appointment of the personal representa-
tive, or at any time while an application for authority to
sell such real estate is pending in the probateproceeding.

[Report October 31, 1997, effective January 24, 1998;
November 9, 2001, effective February 15, 2002]

Rule 1.1203 Petition and answer.
1.1203(1) Thepetitionshall describethepropertyand

plaintiff’s interest in it. It shall name all indispensable
parties as defined in rule 1.1205(1), and state the nature
and extent of each interest or lien, all so far as is known.
1.1203(2) The answers of the defendants must state

the amount andnature of their respective interests. They
maydeny the interest ofanyplaintiff, andbysupplemen-
tal pleading, if necessary, may deny the interest of any
other defendant. [Report 1943; October 31, 1997, effec-
tive January 24, 1998;November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 1.1204 Abstracts, plats, and surveys. The court
may order the filing of a complete abstract covering any
real estate involved. The court may require any party to
produce any abstract in the party’s possession or control,
and plaintiff to complete the same or supply the whole if
no part is available. The expense shall be taxed as costs.
The abstracts shall be available for useof thecourt orany
party during the proceedings. A like ordermay bemade
as to plats and surveys. [Report 1943;October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.1205 Parties.
1.1205(1) Indispensable parties. All owners of undi-

vided interests, and all holders of liens against less than
the entire property are indispensable parties to anyparti-
tion. All holders of any liensonpersonal property are in-
dispensable to its partition.
1.1205(2) Optionalparties. Otherpersonshavingac-

tual, apparent, claimedor contingent interests, andhold-
ers of liens on the entire real estate may be made parties.
1.1205(3) Interests of unborn persons. The court

shall have jurisdiction over an unborn person’s contin-
gent or a prospective vested interest as a cotenant of real
estate. The court shall appoint a suitable guardian ad
litem to act for such person in the partition proceeding.
Rules1.210 through1.212 shall apply in suchcases. The
decree of partition and the division or sale thereunder
shall have the sameforceandeffect as toall suchpersons,
or persons claimingby, throughor under them, as though
they were in beingwhen the decree was entered, and the
property or proceedsof theperson’s interest shall be sub-
ject to the order of the court until the right fully vests.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.1206 Early hearing for partition of personal
property. Upon application after a petition for partition
of personal property only is filed, the court may set the
petition for hearing at any specified time andplace in the
judicial district on not less than five days’ personal ser-
vice of original notice on all defendants. [Report 1943;
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October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.1207 Joinder andcounterclaim. Except asper-
mitted by this rule there shall be no joinder of any other
claim and no counterclaim. Any party may perfect or
quiet title to the property, or have an adjudication of the
rights of anyor all parties as to anyorallmattersgrowing
out of or connectedwith the property, including liensbe-
tween them. [Report 1943; October 31, 1997, effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]
February 2002

Rule 1.1208 Jurisdiction of property or proceeds.
The property or its proceeds shall be subject to the order
of the court until the right becomes fully vested. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.1209 Proceeds of sale. After a sale, all parties,
including holders of liens from which the property has
been freedby the sale, shall have the same rights or inter-
ests in the proceeds as they had in the property sold, sub-
ject to a prior charge for costs.
Thecourt shall appoint a trusteeormakeothersuitable

provision for the proceeds of any share held for life or
years or in remainder. The ascertained share of any ab-
sent owner shall be retained, or the proceeds invested for
the owner’s benefit, under like order. [Report 1943;Oc-
tober 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.1210 Decree. The decree shall establish the
shares and interests of the owners in the property. A de-
cree for partition in kind shall appoint three referees un-
less the parties agree on a smaller number. A decree
ordering a sale shall appoint one or more referees, and
three disinterested freeholders to appraise the property,
and may direct either a public or private sale. All other
matters involved in the cause, including those relating to
liens,maybe determinedby the samedecreeor later sup-
plemental decree or decrees. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule1.1211 Liens. Thecourtshall decidethenature,ex-
tent,priorityorvalidityofanyparty’slien, notpreviously
determined, on notice to the interested parties by the ref-
erees as the court prescribes, andupon issues as the court
directs. Such adjudication shall precede a partition in
kind. The pendency of any such controversy shall not
delay a sale or distribution of the proceeds to any party
not affected by the lien. [Report 1943;October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule 1.1212 Sale free of liens. Personal property shall
be sold freeofall liens. Real propertyshall be sold freeof

all liens, except those held against the entire property
sold. [Report 1943; October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.1213 Possessionandpreservationofproperty.
The court may order the referee to lease or take posses-
sion of any property involved in the action. The court
mayorder thepropertypreservedby injunctionorbyoth-
er appropriate provision for its care and custody. Ex-
penses incurred under this rule and allowed by the court
shall be part of the costs. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.1214 Referees to divide; oath. Referees autho-
rized tomake partition in kind shall qualify by taking an
oath and need give no bond. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.1215 Partition in kind;marking parcels. Ref-
ereeswhopartition real estate inkind shallmarkout each
parcel by visible monuments, and file a report thereof.
Referees may employ a surveyor or assistants to aid
them, if necessary, whose fees and expenses, when al-
lowed by the court, shall be part of the costs. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.1216 Specific allotment. For good reasons
shown, thecourtmayorder refereesmakinga partition in
kind to allot a particular tract or article to a particular
party. [Report 1943;October31,1997, effectiveJanuary
24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.1217 Report of referees; notice and hearing.
1.1217(1) Referees shall file a report of their pro-

posed partition in kind, describing with reasonable par-
ticularity the respective shares and the specific property
allotted to each owner, with a plat of any real estate in-
volved. The court shall promptly fix a time and place for
a hearing, and the referee shall give at least ten days’ no-
tice thereof in suchmanner as the court directs. Onhear-
ing, the court may approve, modify or disapprove the
report, and refer it to the same or different referees or or-
der a sale.
1.1217(2) Refereesshall report their inability tomake

a division to the court. The court shall order a sale ofper-
sonal property without further notice. As to real estate,
the report shall be heard under rule 1.1217(1). On hear-
ing, the court may make any further decree of sale or
otherwise as may be proper under the exigencies of the
case. [Report 1943;October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]
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Rule 1.1218 Partition in kind; decree; apportioning
costs; recording.
1.1218(1) Decree; costs. On approving a partition in

kind, the court shall enter a decree allotting the property
or share set off to each party, apportioning the costs
among the allottees and entering judgment against them
for their individual shares thereof,whichshall be lienson
the respective allotments, and for which special execu-
tion may issue on demand of anyone interested.
1.1218(2) Recording. The clerk shall filewith the re-

corder of each county where any of the real estate lies, a
certified transcript of somuch of the decree as shows the
book and page where it is recorded, the confirmation of
the shares and interests in the property apportioned, the
names of the parties found entitled to share therein, and
an accurate description of each parcel allotted to each
several owner. Such transcript shall be presented to the
county auditor for transfer, recorded in the deed records,
and indexed as a conveyance of each parcel, with the
nameof theallotteeasgrantee andnamesofall otherpar-
ties as grantors. The costs ofmaking and recording such
transcript shall be assessed aspart of the costs in thecase.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]
February 2002

Rule1.1219 Refereestosell;oath;bond. Asalereferee
shall qualifyby takinganoath. Nobondshall be required
before the refereeconveysreal estateunless the referee is
tosell personalproperty, takepossessionof real estate,or
receive a payment on the sale before conveyance, in
which case, the referee shall give such bond as the court
directs. Before conveying real estate, the referee shall
give bond for 125 percent of the total sale price, payable
to the parties entitled to the proceeds, conditioned for the
faithful discharge of the referee’s duties in connection
with the sale and itsproceeds. [Report 1943; amendment
1945;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.1220 Notice and expense of sale.
1.1220(1) Notice of public sale. The referees shall

givenoticeof the timeandplaceofanypublic sale by two
publications,at leastsixdaysapart, insomenewspaperof
general circulation in the county where the sale is to be
held. The last publication shall be at least seven days
prior to a saleof real estate andat least four daysprior toa
sale of personal property.
1.1220(2) Expense. If authorized by the court, refer-

eesmay advertise the sale beyond the required notice, or
employ an auctioneer, clerk or assistant. When allowed
by the court the expense thereof shall be part of the costs.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.1221 Report of sale; notice.
1.1221(1) Generally. The referees shall report all

proposed sales to the court, which in its discretion, may
require a hearing thereon at a specified time and place.
The referee shallmail notice of the hearingasdirectedby

the court to all parties requesting notice pursuant to rule
1.1221(2) at the addresses shown in the requests within
the timeprescribedbythecourtandshallgive suchnotice
to other parties as the court may direct.
1.1221(2) Request for notice. Notice and hearing

must be accorded to any party who, before the report is
approved, files with the clerk, a duplicate request there-
for, bearing theparty’snameandtheaddresstowhichno-
tice is to be sent. The clerk shall docket the request, and
transmit the copy to any referee forthwith, or if none has
been appointed, then as soon as appointment is made.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.1222 Approval or disapproval of sale; con�
veyance; security.
1.1222(1) The court may dispense with approval of a

public sale of personal property, whichmay then be sold
on full payment of the price bid. All other sales shall be
subject to the approval of the court. The court by express
ordermayapproveaprivate sale though it be for less than
the appraised value.
1.1222(2) No real estate shall be conveyed until the

sale is approved by the court. No conveyance shall be
made until the price is fully paid.
1.1222(3) If the sale is disapproved, the money paid

and the securities given must be returned to the persons
entitled thereto.
1.1222(4) Thecourt in itsdiscretionmayrequire allor

any of the parties, before they receive themonies arising
from any sale, to give satisfactory security to refund the
same,with interest, in case it afterwardappears suchpar-
tieswere not entitled thereto. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.1223 Validity of deed. A referee’s deed, re-
corded in the county where the land lies, shall be valid
against all subsequentpurchasers, andagainst allpersons
interestedat thetime,whowerepartiesto theproceeding.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.1224 Costs. All costs shall be advanced by the
plaintiff, but eventuallypaidbyall partiesproportionate-
ly to their interests. Costs created by contests shall be
taxed against the losing contestant unless otherwise or-
dered. If partition is in kind, costs shall be adjudged, and
may be collected as provided in rule 1.1218(1). If parti-
tion is by sale, the costs shall be paid from the proceeds
anddeducted fromthe sharesof theparties againstwhom
they are taxed. These remedies for collecting costs shall
be cumulative of other remedies. [Report 1943;October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]
[See rule 1.1225]

Rule 1.1225 Attorney fees. On partition of real estate,
butnot ofpersonal property, the court shall fix, and taxas
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costs, a fee in favorofplaintiff’s attorney, in a reasonable
amount, to be determined by the court. [Report 1943;
amendment 1955; October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.1226 Other fees. Appraisers and referees in all
partition suits, and any attorney employed by a referee
with approval of the court, shall receive such reasonable
compensation as the court allows, which shall be part of
the costs. [Report 1943;October 31, 1997, effective Jan-
uary24, 1998;November9, 2001, effective February15,
2002]
February 2002

Rule 1.1227 Final reports. Unlesswaived inwritingby
all interestedparties, thecourtshall fixa timeandplaceof
hearing the referee’s final report, and prescribe the time
and manner of notice which the referee shall give to all
interested persons. [Report 1943; October 31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule1.1228 Payingsmall sumsforminor.Whenevera
minor forwhomnoconservatorhasbeenappointed isen-
titled to proceeds of a partition sale in an amount not ex-
ceeding $10,000, the court may order the proceeds paid
to the minor’s parent or natural guardian, or the person
with whom the minor resides, for the use of such minor.
The written receipt of such person, when filed with the
court, shall discharge the referee of all liability for the
proceeds. [Report 1943; amendment 1961; amendment
1973; May 24, 1988, effective August 1, 1988; October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rules 1.1229 to 1.1300 Reserved.

DIVISION XIII

QUO WARRANTO

Rule 1.1301 For what causes. A civil action in the na-
ture of quo warranto, triable by equitable proceedings,
maybebrought in thenameofthe stateagainst anydefen-
dant who is any of the following:
1.1301(1) Unlawfully holding or exercising anypub-

lic office or franchise in Iowa, or an office in any Iowa
corporation.
1.1301(2) A public officer who has done or suffered

to be done, an act which works a forfeiture of the office.
1.1301(3) Actingasacorporation in Iowawithoutbe-

ing authorized by law so to act.
1.1301(4) A corporation exercising powers not con-

ferredby law,ordoingoromittingacts,whichworkafor-
feiture of its corporate rights or privileges.
1.1301(5) A person or corporation claiming under a

patent, permit, certificate of convenience and necessity
or license of any nature which was granted by the state
because of fraud, or mistake or ignorance of a material
fact, or the terms ofwhich have expired or been violated

by the defendant, orwhich the defendant has in anyman-
ner forfeited. Theaction insuch casesshall be to annulor
vacate the patent, permit, certificate or license in ques-
tion. [Report 1943; October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule 1.1302 By whom brought.
1.1302(1) The county attorney of the county where

the action lies hasdiscretion to bring the action, butmust
dosowhendirectedby thegovernor, general assemblyor
the supreme or district court, unless the county attorney
may be a defendant, in which event the attorney general
may, and shall when so directed, bring the action.
1.1302(2) If on demandof any citizen of the state, the

countyattorneyfails tobring theaction, theattorneygen-
eral may do so, or such citizen may apply to the court
where the action lies for leave to bring it. On leave so
granted, andafter filingbondforcosts inan amount fixed
by the court, with sureties approvedby the clerk, the citi-
zenmay bring the action and prosecute it to completion.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.1303 No joinder or counterclaim. In such ac-
tion there shall be no joinder of any other claim, and no
counterclaim. [Report1943;October31, 1997,effective
January 24, 1998;November 9, 2001, effectiveFebruary
15, 2002]

Rule 1.1304 Petition. The petition shall state the
grounds onwhich the action is brought, and if it involves
anoffice, franchiseorright claimedbyothersthan thede-
fendant, it shall name them; and they may be made par-
ties. [Report 1943; November 9, 2001, effective
February 15, 2002]

Rule 1.1305 Judgment.
1.1305(1) Thejudgmentshalldetermineall rightsand

claims of all parties respecting thematters involved, and
shall include any provision necessary to enforce their
rights as so determined, or to accomplish the objects of
the decision.
1.1305(2) The judgment shall also determine which

party, if any, is entitled to hold anyoffice in controversy.
1.1305(3) If a party is unlawfully holding or exercis-

ing any office, franchise or privilege, or if a corporation
has violated the law by which it exists or been guilty of
any act or omissionwhich amounts to a surrender or for-
feiture of its privileges, the judgment shall remove the
partyfromofficeor franchise,or forfeit theprivilege,and
forbid the party to exercise or use any such office, fran-
chise or privilege.
1.1305(4) If a party has merely exercised powers or

privileges towhich that partywas not entitled, butwhich
does not warrant forfeiture under the law, the judgment
shall prohibit thatparty fromthe further exercise thereof.
[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]
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Rule 1.1306 Costs.
1.1306(1) Judgmentagainstanydefendantorinterve-

nor shall include judgment for the costs of the action.
Judgmentagainstapretendedcorporationshallassessthe
costs against the person or persons acting as such.
1.1306(2) If the action fails, the court may assess the

costs against any private individual who brought it;
otherwise they shall be paid as provided by the statutes
governingcostsincriminalcases. [Report 1943;October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]
February 2002

Rule 1.1307 Corporation dissolved. If the judgment
dissolves a corporation, the court shallmake appropriate
orders for the dissolution as provided by the statutes in
force. [Report 1943;November9,2001, effectiveFebru-
ary 15, 2002]

Rules 1.1308 to 1.1400 Reserved.

DIVISION XIV

CERTIORARI

Rule 1.1401 Whenwritmay issue. Awrit of certiorari
shall only be granted when specifically authorized by
statute; orwherean inferior tribunal, boardorofficer, ex-
ercising judicial functions, is alleged to have exceeded
proper jurisdiction or otherwise acted illegally. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]

Rule 1.1402 Procedure.
1.1402(1) Title. The petition shall be entitled in the

nameof thepetitioner asplaintiff, against the inferior tri-
bunal, board or officer as defendant.
1.1402(2) Nature of proceeding. The action shall be

by ordinary proceedings, so far as applicable.
1.1402(3) Time for filing. The petition must be filed

within30daysfromthe time the tribunal, boardorofficer
exceeded its jurisdiction orotherwise acted illegally. An
extension of such time, however, may be allowed by the
reviewing court upon a showing that failure to file the
petition within the time provided was due to a failure of
the tribunal, boardorofficer tonotify thepetitionerof the
action complained of. Anymotion for extension of time
shall be filedwith the clerk of the court inwhich the writ
of certiorari is sought within 90 days of the action com-
plained of. The motion and any resistance may be sup-
ported by copies of relevant portions of the record of the
proceedingscomplainedof,andbyaffidavits,andnooth-
er form of evidence will be received. [Report 1943;
amendment1973; amendedJuly18, 1984, effectiveSep-
tember17, 1984;October31, 1997, effective January24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.1403 Other remedies. Thewrit shall not be de-
nied or annulled because plaintiff has another plain,
speedy or adequate remedy; but the relief byway of cer-
tiorari shall be strictly limited toquestionsof jurisdiction

or illegality of the acts complained of, unless otherwise
specially provided by statute. [Report 1943; November
9, 2001, effective February 15, 2002]

Rule 1.1404 Thewrit. Thewritmay be granted only by
thedistrictcourt actingthroughadistrict judgeunless it is
directed to that court, a district judge, or a district asso-
ciate judge, and then by the supreme court or a justice
thereof. Only the district court acting through a district
judgemay grant the writ directed at a judicialmagistrate
appointed pursuant to Iowa Code section 602.6402 or
602.6403. The writ shall be issued by the clerk of the
court where the petition is filed, under its seal. It shall
commandthedefendant tocertify to that court, at aspeci-
fiedtimeandplace,a transcriptof somuchofdefendant’s
records andproceedings as are complainedof in thepeti-
tionorasmaybepertinent thereto, togetherwith the facts
of the case, describingor referring to themoranyof them
with reasonable certainty. [Report 1943; Report 1978;
effective July 1, 1979; amendment 1982; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.1405 Stay; bond. In the exercise of discretion,
thecourt or justicegranting thewritmaystay theoriginal
proceedings, though no stay is sought. When sought by
plaintiff, a stay can be granted only on plaintiff’s filing
bondwith penalty and conditions, including security for
costs, prescribedby the court or justice, andwithsureties
approved by it or its clerk. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.1406 Notice of issuingwrit. Thewrit may issue
without notice on filing the petition, unless it is filed be-
fore a final order or decree in theoriginal proceedings, or
the plaintiff seeks a stay. Before issuing the writ in the
latter cases the court or justice shall, and in any casemay
in theexerciseof discretion, fix a time andplace forhear-
ingandprescribereasonablenoticeto thedefendant. The
hearing shall be confined to the sufficiency of the peti-
tion, what records or proceedings shall be certified, and
the termsofanybond to begiven. [Report 1943;October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rule 1.1407 Service of writ. Unless the defendant ac-
cepts service of the writ, it shall be served by a sheriff or
deputy sheriff. If directed to a court, service shall be on a
judge or clerk thereof; if to a boardor other tribunal on its
secretary,clerkoranymember. Service shallbebydeliv-
eryof theoriginalwrit; andacopy,with return of service,
shall be returned to the office of its issuance. [Report
1943; November 9, 2001, effective February 15, 2002]

Rule 1.1408 Return towrit; bywhom. Where thewrit
is directed to a court, return thereto, if practicable, shall
be made and signed by the judge whose action is com-
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plained of, otherwise by any judge of that court. Where
directed to an officer, the officer shall make and sign the
return. Where directed to a board or tribunal, return
thereto shall bemade and signed by its presidingofficer,
or its clerk or secretary. [Report 1943;October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

Rule1.1409 Defectivereturn. If the return isdefective,
the court or justice who issued the writ, on the court’s or
justice’sownmotionor thatofanyparty,mayordera fur-
ther return; or compel obedience to thewrit or to suchor-
der, by attachment or citation for contempt. [Report
1943;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]
February 2002

Rule 1.1410 Trial. When full return hasbeenmade, the
court shall fix a time and place of hearing, and hear the
parties upon the recordmade by the return. In its discre-
tion, itmayreceiveany transcriptof theevidence takenin
theoriginalproceeding, andsuchotheroralorwrittenev-
idenceasisexplanatoryofthematterscontainedin there-
turn. Such transcript and additional evidence shall be
considered for the sole purpose of determining the legal-
ityoftheproceedings, andthe sufficiencyof theevidence
before theoriginal tribunal, boardorofficer tosustain its,
or the officer’s action, unless otherwise specially pro-
vided by statute. [Report 1943; October 31, 1997, effec-
tive January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.1411 Judgment limited. Unless otherwise spe-
cially provided by statute, the judgment on certiorari
shall be limited to sustaining the proceedings below, or
annulling the same wholly or in part, to the extent that
they were illegal or in excess of jurisdiction, and pre-
scribing the manner in which either party may proceed
further, nor shall such judgment substitute a different or
amended decree or order for that being reviewed. [Re-
port 1943; November 9, 2001, effective February 15,
2002]

Rule 1.1412 Appeal. Appeal to the supreme court lies
from a judgment of the district court in a certiorari pro-
ceeding, and will be governed by the rules applicable to
appeals in ordinary actions. Appeal is discretionary
when theorderorjudgment sought tobereviewed isitself
a discretionary reviewof another tribunal, board, or offi-
cer. [Report 1943; December 28, 1993, effectiveMarch
1, 1994;November9, 2001, effectiveFebruary15, 2002]

Rules 1.1413 to 1.1500 Reserved.

DIVISION XV

INJUNCTIONS

Rule 1.1501 Independent or auxiliary remedy. Anin-
junction may be obtained as an independent remedy by
an action in equity, or as an auxiliary remedy in any ac-
tion. Ineithercase, thepartyapplyingthereformayclaim
damagesorother relief in the same action. Aninjunction
maybegrantedaspartof thejudgment; ormaybegranted
byorder at anyprior stage of the proceedings, and is then
knownasa temporaryinjunction. [Report 1943;Novem-
ber 9, 2001, effective February 15, 2002]

Rule 1.1502 Temporary;when allowed. A temporary
injunctionmaybeallowedunderanyofthe followingcir-
cumstances:
1.1502(1) When the petition, supported by affidavit,

shows the plaintiff is entitled to relief which includes re-
straining the commission or continuance of some act
which would greatly or irreparably injure the plaintiff.
1.1502(2) Where, during the litigation, it appears that

a party is doing, procuring or suffering to be done, or
threatens or is about to do, an act violating the other
party’s right respecting the subjectof theactionandtend-
ing to make the judgment ineffectual.
1.1502(3) In any case specially authorized by statute.

[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rule 1.1503 Endorsing refusal. A court, or justice of
the supreme court, refusing a temporary injunction shall
endorse the refusal on the petition therefor. [Report
1943; November 9, 2001, effective February 15, 2002]

Rule 1.1504 Statement re prior presentation. Apeti-
tion seeking a temporary injunction shall state, or the at-
torney shall certify thereon, whether a petition for the
same relief, or part thereof, has been previously present-
ed to and refused by any court or justice, and if so, by
whom and when. [Report 1943; November 9, 2001, ef-
fective February 15, 2002]

Rule 1.1505 Place for filing. Arequest for a temporary
injunction shall be filed in thecountywhere the action is,
or will be, pending. [Report 1943; October 31, 1997, ef-
fective January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.1506 By whom granted. A temporary injunc-
tion may be granted by any of the following:
1.1506(1) Ajudge of the district inwhich the action is

or will be pending.
1.1506(2) The supreme court or a justice thereof.

[Report 1943; October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]
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Rule 1.1507 Notice. Before granting a temporary in-
junction, the court may require reasonable notice of the
time andplace of hearing therefor tobe given the party to
beenjoined. When the applicant is requesting that a tem-
porary injunction be issued without notice, applicant’s
attorneymust certify to the court inwriting either the ef-
fortswhich have beenmade to give notice to the adverse
party or that party’s attorneyor the reason supporting the
claim thatnotice shouldnot be required. Suchnoticeand
hearingmust be had for a temporary injunctionor stay of
agency action pursuant to IowaCode section17A.19(5),
tostopthegeneral andordinarybusinessofacorporation,
or action of an agency of the state of Iowa, or the opera-
tions of a railway or of a municipal corporation, or the
erectionofabuildingorotherwork,or theboardofsuper-
visors of a county, or to restrain a nuisance. [Report
1943; amended October 9, 1984, effective December 8,
1984;October 31, 1997, effective January 24, 1998;No-
vember 9, 2001, effective February 15, 2002]
May 2002

Rule 1.1508 Bond. The order directing a temporary in-
junction must require that before the writ issues, a bond
be filed,with a penalty to be specified in the order,which
shall be 125 percent of the probable liability to be in-
curred. Such bond with sureties to be approved by the
clerk shall be conditioned to pay all damageswhichmay
be adjudged against the petitioner by reason of the in-
junction. But inactionsfordissolutionofmarriage,sepa-
rate maintenance, annulment of marriage, or domestic
abuse, the court in its discretionmay waive any bond, or
fix itspenalty inanyamountdeemed just andreasonable.
[Report 1943; Report 1978, effective July 1, 1979;
amendment1981;November9,2001, effectiveFebruary
15, 2002]

Rule 1.1509 Hearing to dissolve temporary injunc�
tion. Aparty against whoma temporary injunction is is-
sued without notice may, at any time, move the court
where the action is pending to dissolve, vacate ormodify
it. Suchmotion shall be submitted to that court. A hear-
ingshall beheldwithin tendays after the filingof themo-
tion. [Report 1943; amendment 1984;October 31, 1997,
effective January 24, 1998;November 9, 2001, effective
February 15, 2002]

COMMENT ON AMENDMENTS TO RULES 1.1505,
1.1506, 1.1507, AND 1.1509: Concern has been raised regarding the
issuance of temporary injunctions without a hearing or notice to the
adverse party, and the subsequent difficulty in scheduling a hearing to
dissolve, vacate or modify the injunction. The amendment to rule
1.1507 puts the burden upon the applicant to certify that he or she has
either made an attempt to provide notice or has legitimate reasons for
not providing notice. The amendment to rule 1.1509 provides once
the temporary injunction has been issued, the adverse party may then
file a motion to dissolve, vacate or modify the injunction, which shall
be heard within ten days. This puts the burden upon the adverse party
to request the hearing.

Rule 1.1510 Enjoining proceedings or judgment;
venue;bond. Anactionseeking toenjoinproceedings in
a civil action, or on a judgment or final order, must be

brought in the county and court where such proceedings
are pending or such judgment or order was obtained, un-
less that be the supreme court, in which case the action
must be brought in the court from which appeal was tak-
en. Any bond in such actionmust be further conditioned
to pay or comply with such judgment or order, or to pay
any judgment thatmaybe recoveredagainst thepetition-
er on the claim enjoined. [Report 1943; October 31,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 1.1511 Violation as contempt. Violation of any
provisionofanytemporaryorpermanent injunctionshall
constitute contempt and be punished accordingly. [Re-
port 1943; November 9, 2001, effective February 15,
2002]

Rules 1.1512 to 1.1600 Reserved.

DIVISION XVI

PROCEEDINGS FOR JUDICIAL REVIEW OF
AGENCY ACTION

Rule1.1601 Applicabilityofrules. Except to theextent
that they are inconsistent with any provision of the Iowa
Administrative Procedure Act, Iowa Code chapter 17A,
orwith the rules specifically set forth in this division, the
rulesofcivilprocedureshallbeapplicable toproceedings
for judicial review of agency action brought under that
Act. [Report 1980; November 9, 2001, effective Febru-
ary 15, 2002]

Rule 1.1602 Time for motion or answer. Respondent
shall, within 20 days from the date of personal service or
mailing of apetition for judicial reviewunder IowaCode
section 17A.19(2), serve upon petitioner and all others
upon whom the petition is required to be served, and
within a reasonable time thereafter file a motion or an-
swer. [Report 1980; amendment 1984; Report April 30,
1987, effective July 1, 1987; November 9, 2001, effec-
tive February 15, 2002]

Rule 1.1603 Contested case proceedings; interven�
tion, schedule, applicability of rule 1.904(2). In pro-
ceedings for judicial review of agency action in a
contested case pursuant to Iowa Code section 17A.19:
1.1603(1) An intervenor may join with petitioner or

respondent or claim adversely to both.
1.1603(2) Upon request of any party the reviewing

court shall, or upon its own motion may, establish a
schedule for the conduct of the proceeding.
1.1603(3) Theprovisionsof rule1.904(2) shallapply.

[Report 1980;November 9, 2001, effective February15,
2002]

Rules 1.1604 to 1.1700 Reserved.
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DIVISION XVII

SUBPOENAS
May 2002

Rule 1.1701 Specific provisions.
1.1701(1) Form; issuance. Every subpoena shall

comply with the following requirements:
a. State the nameof the court fromwhich it is issued

and the title of the action, including its docket number.
b. Command each person to whom it is directed to

attend and give testimony or to produce and permit in-
spection and copyingof designated books, documents or
tangible things in the possession, custody or control of
that person, or to permit inspectionof premises, at a time
and place therein specified. A command to produce evi-
dence or to permit inspection may be joinedwith a com-
mand to appear at trial, hearing or deposition, or may be
issued separately.
c. Be issued by the clerk of court as provided by

these Rules of Civil Procedure or by statute.
d. Set forth the text of rules 1.1701(2), 1.1701(3),

and 1.1701(4).
1.1701(2) Protection of persons subject to subpoe�

nas.
a. Apartyoranattorneyresponsiblefor theissuance

and service of a subpoena shall take reasonable steps to
avoid imposing undue burden or expense on a person
subject to that subpoena. The court on behalf of which
the subpoena was issued shall enforce this duty and im-
pose upon the party or attorney in breach of this duty an
appropriate sanction,whichmayinclude, but isnot limit-
ed to, lost earnings and reasonable attorney’s fees.
b. Presence; objections.
(1) A person commanded to produce and permit in-

spection and copyingof designated books, papers, docu-
ments or tangible things, or inspection of premises need
not appear in person at the place of production or inspec-
tionunless commanded to appear for deposition, hearing
or trial.
(2) Subject to rule 1.1701(3)(b), a person command-

ed to produce and permit inspection and copying may,
within 14days after service of the subpoena or before the
time specified for compliance, if such time is less than14
days after service, serve upon the partyor attorneydesig-
nated in the subpoena written objection to inspection or
copyingof anyor all of the designatedmaterials or of the
premises. If objection ismade, the party serving the sub-
poenashall notbeentitled to inspect andcopy themateri-
als or inspect the premises except pursuant to an order of
the court bywhich the subpoenawas issued. If objection
hasbeenmade, thepartyserving the subpoenamay,upon
notice to the person commanded to produce,move at any
time foranorder tocompel theproduction. Suchanorder
to compel production shall protect any personwho is not
a party or an officer of a party from significant expense
resulting from the inspection and copying commanded.
c. Motion to quash.

(1) Ontimelymotion, thecourtwhich issued the sub-
poenashall quashormodify it if the subpoenadoesanyof
the following:
1. Fails to allow reasonable time for compliance.
2. Requires a person who is not a party or an officer

of a party to travel to a place outside of the county in
which thatpersonresides, isemployedor regularlytrans-
actsbusiness in person, except that, such apersonmaybe
ordered to attend trial anywherewithin the state inwhich
the person is served with a subpoena.
3. Requires disclosure of privileged or other pro-

tected matter and no exception or waiver applies.
4. Subjects a person to undue burden.
(2) To protect a person subject to or affected by the

subpoena, thecourtmayquashormodify it if the subpoe-
na does any of the following:
1. Requires disclosure of a trade secret or other con-

fidentialresearch,development,orcommercialinforma-
tion.
2. Requires disclosure of an unretained expert’s

opinion or information not describing specific events or
occurrences in dispute and resulting from the expert’s
study made not at the request of any party.
If the party in whose behalf the subpoena is issued

shows a substantial need for the testimony or material
that cannototherwisebemetwithoutundue hardshipand
assures that the person to whom the subpoena is ad-
dressed will be reasonably compensated, the court may
order appearance or productiononlyupon specifiedcon-
ditions.
1.1701(3) Duties in responding to subpoena.
a. A person responding to a subpoena to produce

documentsshall produce themas theyarekept in theusu-
al course of business or shall organize and label them to
correspond with the categories in the demand.
b. When the information subject to a subpoena is

withheld on a claim that it is privileged or subject to
protection as trial preparation materials, the claim shall
bemadeexpresslyandshallbe supportedbyadescription
of the nature of the documents, communications, or
things not produced that is sufficient to enable the de-
manding party to contest the claim.
1.1701(4) Contempt. Failure by any person without

adequateexcuse toobeyasubpoenaservedupon thatper-
son may be deemed a contempt of the court from which
the subpoena issued. An adequate cause for failure to
obey exists when a subpoena purports to require a non-
party to attend or produce at a place not within the limits
provided by rule 1.1701(2)(c)(1)(2).
1.1701(5) Service. Subpoenas shall be served as pre-

scribed in these rules or by statute.
1.1701(6) Notice. Prior notice of any commanded

production of documents and things or inspection of
premises shall be servedon eachparty in themannerpre-
scribed by rule 1.442(2) and in amanner reasonably cal-
culated to give all parties an opportunity to object before
the commanded production or inspection is to occur.
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1.1701(7) Limits. An attorneymay cause a subpoena
tobeissuedonlyinapendingproceedinggovernedbythe
rules of civil procedure and inwhich the attorney has ap-
peared. [Report October 31, 1997, effective January 24,
1998; November 9, 2001, effective February 15, 2002]

Rules 1.1702 to 1.1800 Reserved.

DIVISION XVIII

RULES OF A GENERAL NATURE
February 2002

Rule 1.1801 Computing time; holidays. In computing
time under these rules, the provisions of Iowa Code sec-
tion 4.1, subsection 34, shall govern. [Report 1943;
amendment1967;November9,2001, effectiveFebruary
15, 2002]

Rule 1.1802 Death, retirement or disability of judge.
1.1802(1) In the event of the death or disability of a

judge in the course of a proceeding at which the judge is
presiding, orwhile amotion fornew trial or for judgment
notwithstanding the verdict, or for other relief, is pend-
ing, any other judge of the district may hear or act upon
the same, and, if in the judge’s opinion the judge canpro-
ceed with the matter or determine the motion the judge
shall do so; otherwise, the judge may order a continu-
ance, declare a mistrial, order a new trial of all or any of
the issues, or make such disposition of the matter as the
situation warrants.
1.1802(2) In the event of the death or disability of a

judgewhohasunderadvisement anundecidedmotion,or
case tried without a jury, any other judge of the district
may be called in, or a judge from another district may be
appointedbythechiefjusticeofthe supremecourt tocon-
sider the same, and, if by a review of the transcript or a
reargument thejudgecan, in thejudge’sopinion,become
sufficiently informed to renderadecision, the judgeshall
do so; otherwise the judge may order a continuance, de-
clare amistrial, or order a new trial of all or any of the is-
sues, or direct the recalling of any witnesses, or make
such disposition of the matter as the situation warrants.
1.1802(3) Intheeventofthedeath,disabilityorretire-

ment of a judge before the record for appeal in any case
tried by the judge is settled, the record shall be settled by
another judge of the district, or by a judge of another dis-
trict appointed for that purpose by the chief justice of the
supremecourt. [Report1943;amendment1945;October
31, 1997, effective January24, 1998;November 9, 2001,
effective February 15, 2002]

Rule 1.1803 Appeal to district court from adminis�
trative body. Where appeal to the district court from an
action or decision of any officer, body or board is pro-
vided for by statute and the statute does not provide for
the formulation of the issues either before such officer,
body or board, or in the district court, the appellant shall
file a petition in the district court within ten days after

perfecting the appeal, or within such time asmay be pre-
scribedby the court. The appellee shall filemotion or an
answer tosuchpetitionwithin20daysthereafter, orwith-
in such further time as may be prescribed by the court.
Thereafter the rules of pleading andprocedure in actions
in the district court shall be applicable. [Report 1943;
October31, 1997, effective January24, 1998;November
9, 2001, effective February 15, 2002]

Rule 1.1804 Effect of notice by posting. Notice by
postingshallnothavelegal effectexceptwhereexpressly
authorized by statute. [Report 1943; amendment 1945;
amendment1973;November9,2001, effectiveFebruary
15, 2002]

Rule1.1805 Generalprovisions,commentsandfoot�
notes.
1.1805(1) The past, present and future tense shall

eachincludetheothers; themasculine, feminineandneu-
ter gender shall include the others; and the singular and
plural number shall each include the other.
1.1805(2) Rule and subrule headings do not in any

manner affect the scope, meaning or intent of the provi-
sions of the rules in this chapter.
1.1805(3) All references to sources, comments, and

footnotes are incorporated solely for convenience in the
use of the rules and do not form a part thereof. [Report
1943; amendment 1961; November 9, 2001, effective
February 15, 2002]

Rule 1.1806 Rules by trial courts. Each district court,
by action of a majority of its district judges, may from
time to timemakeandamendrulesgoverning itspractice
and administration not inconsistent with these rules. All
such rules or changes shall be subject toprior approvalof
the supreme court. [Report 1961; amendment 1969;
amendment 1979; December 28, 1989, effective July 2,
1990; November 9, 2001, effective February 15, 2002]

Rule1.1807 Purposeofadministrativerules. Thepur-
pose of all rules for court administration shall be to pro-
vide for the administration of justice in an orderly,
efficient and effective manner, in accordance with the
highest standardsof justice and judicial service. [Report
1969; November 9, 2001, effective February 15, 2002]

Rules 1.1808 to 1.1900 Reserved.

DIVISION XIX

FORMS

Rule 1.1901 Forms. The formscontained in theAppen-
dix of Forms following this rule are for use and are suffi-
cient under the Iowa Rules of Civil Procedure. [Report
1976; Report 1978, effective July 1, 1979; amendment
1979; November 9, 2001, effective February 15, 2002]
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APPENDIX OF FORMS

Rule 1.1901 � Form 1: Form of Original Notice for Personal Service.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

Plaintiff(s), PIN No.

vs.
(INSERT “LAW” OR “EQUITY”)

Defendant(s), PIN ORIGINAL NOTICE

TO THE ABOVE-NAMED DEFENDANT(S):

Youare notified that a petition hasbeen filed in the office of the clerk of this court namingyou as the defendant in this
action. Acopyof the petition (and anydocuments filedwith it) is attached to thisnotice. The attorneyfor theplaintiff(s)
is , whose address is , Iowa

. That attorney’s telephone number is ; facsimile number
.

Youmust serve amotion or answerwithin 20 days after service of this original notice uponyou and,within a reason-
able time thereafter, file your motion or answer with the Clerk of Court for County, at the
county courthouse in , Iowa. If you do not, judgment by default may be rendered against
you for the relief demanded in the petition.

Ifyourequire theassistanceofauxiliaryaidsorservices toparticipate incourt becauseofadisability, immediatelycall
your district ADA coordinator at . (Ifyou arehearing impaired, call Relay Iowa
TTY at 1-800-735-2942).

(SEAL)

CLERK OF COURT
County Courthouse

, Iowa

IMPORTANT

YOU ARE ADVISED TO SEEK LEGAL ADVICE AT ONCE TO PROTECT YOUR INTERESTS.

[Report 1976; Report 1978, effective July 1, 1979; April 30, 1987, effective July 1, 1987; October 31, 1997, effective
January 24, 1998; November 9, 2001, effective February 15, 2002]
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Rule 1.1901 � Form 2: Form of Original Notice Against a Nonresident Motor Vehicle Owner or Operator Under
Iowa Code Section 321.500.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

Plaintiff(s), PIN No.

vs.
(INSERT “LAW” OR “EQUITY”)

Defendant(s), PIN ORIGINAL NOTICE

TO THE ABOVE-NAMED DEFENDANT(S):

Youare notified that a petition hasbeen filed in the office of the clerk of this court namingyou as the defendant in this
action. Acopyof the petition (and anydocuments filedwith it) is attached to thisnotice. The attorneyfor theplaintiff(s)
is , whose address is , Iowa

. That attorney’s telephone number is ; facsimile num-
ber .

Youmust serveamotionoranswerwithin60daysfollowing the filing of this noticewith thedirector of transportation
of this state, and within a reasonable time thereafter, file your motion or answer with the Clerk of Court for

County, at the county courthouse in , Iowa.
If you do not, judgment by default may be rendered against you for the relief demanded in the petition.

Ifyourequire theassistanceofauxiliaryaidsorservices toparticipate incourt becauseofadisability, immediatelycall
your district ADA coordinator at . (Ifyou arehearing impaired, call Relay Iowa
TTY at 1-800-735-2942).

(SEAL)

CLERK OF COURT
County Courthouse

, Iowa

IMPORTANT

YOU ARE ADVISED TO SEEK LEGAL ADVICE AT ONCE TO PROTECT YOUR INTERESTS.

[Report 1976; Report 1978, effective July 1, 1979; amendment 1984; Report April 30, 1987, effective July 1, 1987;
October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]
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Rule 1.1901 � Form 3: Form of Original Notice Against Foreign Corporation or Nonresident Under Iowa Code
Section 617.3.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

Plaintiff(s), PIN No.

vs.
(INSERT “LAW” OR “EQUITY”)

Defendant(s), PIN ORIGINAL NOTICE

TO THE ABOVE-NAMED DEFENDANT(S):

Youare notified that a petition hasbeen filed in the office of the clerk of this court namingyou as the defendant in this
action. Acopyof the petition (and anydocuments filedwith it) is attached to thisnotice. The attorneyfor theplaintiff(s)
is , whose address is , Iowa

. That attorney’s telephone number is ; facsimile num-
ber .

Youmust serve amotion or answerwithin 60 days following the filing of this notice with the secretary of state of the
State of Iowa, and, within a reasonable time thereafter, file your motion or answer with the Clerk of Court for

County, at the county courthouse in , Iowa.
If you do not, judgment by default may be rendered against you for the relief demanded in the petition.

Ifyourequire theassistanceofauxiliaryaidsorservices toparticipate incourt becauseofadisability, immediatelycall
your district ADA coordinator at . (Ifyou arehearing impaired, call Relay Iowa
TTY at 1-800-735-2942).

(SEAL)

CLERK OF COURT
County Courthouse

, Iowa

IMPORTANT

YOU ARE ADVISED TO SEEK LEGAL ADVICE AT ONCE TO PROTECT YOUR INTERESTS.

[Report 1976; Report 1978, effective July 1, 1979; April 30, 1987, effective July 1, 1987; October 31, 1997, effective
January 24, 1998; November 9, 2001, effective February 15, 2002]
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Rule 1.1901 � Form 4: Form of Original Notice for Publication.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

Plaintiff(s), PIN No.

vs.
(INSERT “LAW” OR “EQUITY”)

Defendant(s), PIN ORIGINAL NOTICE

TO THE ABOVE-NAMED DEFENDANT(S):

You are notified that a petition has been filed in the office of the clerk of this court naming you as a defendant in this
action, which petition prays1 . The attorney for the plaintiff(s) is

, whose address is , Iowa
. That attorney’s telephone number is ; facsimile num-

ber .

You must serve a motion or answer on or before the2 day of ,
20 , and, within a reasonable time thereafter, file your motion or answer with the Clerk of Court for

County, at the courthouse in ,
Iowa. If you do not, judgment by default may be rendered against you for the relief demanded in the petition.

Ifyourequire theassistanceofauxiliaryaidsorservices toparticipate incourt becauseofadisability, immediatelycall
your district ADA coordinator at . (Ifyou arehearing impaired, call Relay Iowa
TTY at 1-800-735-2942).

(SEAL)

CLERK OF COURT
County Courthouse

, Iowa

IMPORTANT

YOU ARE ADVISED TO SEEK LEGAL ADVICE AT ONCE TO PROTECT YOUR INTERESTS.

[Report 1976; Report 1978, effective July 1, 1979; amendment 1979; Report April 3, 1986, effective July 1, 1986;
April 30, 1987, effective July 1, 1987; October 31, 1997, effective January 24, 1998; November 9, 2001, effective
February 15, 2002]

1Here make a general statement of the claim or claims and, subject to the limitation in Iowa R. Civ. P. 1.403(1), the relief demanded (Iowa R. Civ. P. 1.302(1)).
2Date inserted here must not be less than 20 days after the day of the last publication of the original notice (Iowa R. Civ. P. 1.303).
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Rule 1.1901 � Form 5: Directions for Service of Original Notice.
February 2002

COMPLETE ONE OF THESE DIRECTIONS FOR EACH INDIVIDUAL, COMPANY, CORPORATION, ETC., TO BE SERVED.

DIRECTIONS FOR SERVICE OF ORIGINAL NOTICE

TO: Sheriff County OR, TO:

Courthouse

, Iowa

Serve:

At:

ON COMPLETION OF SERVICE NOTIFY:

Special Instructions or Information Relating to Service:

NAME AND SIGNATURE OF ATTORNEY

OR OTHER ORIGINATOR:

BY:

DATE: TELEPHONE NO.

DEPOSIT FOR COST OF SERVICE

j Deposit Waived

j Deposit for $ required and receipt thereof acknowledged.

Clerk of Court

[Report 1976; November 9, 2001, effective February 15, 2002]
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Rule 1.1901 � Form 6: Final Pretrial Order.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

Plaintiff(s) No.

vs.

Defendant(s) FINAL PRETRIAL ORDER

FOLLOWING THE FINAL PRETRIAL CONFERENCE IT IS ORDERED:

1. The following facts are undisputed:
[list facts not in dispute]

2A. The following exhibits are received without objection:

2B. The following exhibits are subject to objection to be made at trial:

3. The legal issues to be tried are:
[list theories of recovery or defense]

4. The factual issues to be tried are:
[list the principal factual disputes and specifications of negligence
or fault asserted by each party if applicable]

5. Requested instructions, motions in limine, and trial briefs shall be filed by

6. Trial will commence at .m. on

7. It is further ordered that:
[list other matters which the court desires to include]

Judge for the Judicial

District of Iowa

[Report May 28, 1987, effective August 3, 1987; November 9, 2001, effective February 15, 2002]
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Rule 1.1901 � Form 7: Dissolution of Marriage �
Affidavit ofFinancial Status. The clerk of district court
shall furnishwithout charge to parties in a dissolution of
marriage action the following form of affidavit of finan-

cial status which includes the statement of net worth re-
quired by Iowa Code section 598.13, and other
information deemed pertinent when a party is seekingor
resisting alimony or support allowances.

IN THE IOWA DISTRICT COURT FOR COUNTY

IN RE THE MARRIAGE OF

,

Petitioner, DISSOLUTION OF MARRIAGE

and concerning AFFIDAVIT OF FINANCIAL STATUS

,

Respondent.

I, , the Petitioner/Respondent in the above-entitled matter, being first duly sworn,
state the following is a true and complete statement ofmyassetsand liabilities, underDivision I (andmypresent income
under Division II, if applicable) as of the day of , 20
(to be signed on page 2).

DIVISION I — NET WORTH STATEMENT
(Required in all dissolution cases §598.13)

ASSETS
(Attach additional sheets if necessary)

Description
Ownership
(H) (W) (J)

Market
Value Encumbrance Net Value

Real Estate
(a) Homestead
(b) Other

(describe)

( )
( )

$
$

$
$

$
$

Vehicles (make, year)
(a)
(b)
(c)

( )
( )
( )

$
$
$

$
$
$

$
$
$

Life Insurance (cash value)
(a)
(b)
(c)

( )
( )
( )

$
$
$

$
$
$

$
$
$

Securities
(a)
(b)
(c)

( )
( )
( )

$
$
$

$
$
$

$
$
$

Cash & Bank Accounts
(a)
(b)
(c)

( )
( )
( )

$
$
$

$
$
$

$
$
$

Household Contents
(a) Furniture
(b) Appliances
Other:
(c)

( )
( )

( )

$
$

$

$
$

$

$
$

$
Other Assets - Itemize:
(a)
(b)
(c)
(d)

( )
( )
( )
( )

$
$
$
$

$
$
$
$

$
$
$
$

Totals $ $ $
Less: Other debts - itemized below $
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Description Net ValueEncumbrance
Market
Value

Ownership
(H) (W) (J)

NET WORTH $
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DIVISION I — continued

$
$$
$$
$

Total
$
$

DIVISION II — CURRENT INCOME AND EXPENSE INFORMATION
(To be completed by all parties seeking or resisting alimony or support allowances)

A. Income Source
(including ADC
& other support
payments) Gross

Deduction(s)
(see below) Net Income

(a) $ per $ $
(b) $ per $ $
(c) $ per $ $
(d) $ per $ $

Total $
Deductions Explained (specify Income Source (a), (b), (c), etc.)

Income Source:
( ) $ per for
( ) $ per for
( ) $ per for
( ) $ per for
( ) $ per for
( ) $ per for

B. Affiant’s estimate
of the other
spouse’s income
(including ADC
& other support
payment) Gross

Deduction(s)
(see below) Net Income

(a) $ per $ $
(b) $ per $ $
(c) $ per $ $
(d) $ per $ $

Total $
Deductions Explained (specify Income Source (a), (b), (c), etc.)

Income Source:
( ) $ per for
( ) $ per for
( ) $ per for
( ) $ per for
( ) $ per for
( ) $ per for

C. Residential Arrangements

Are both spouses living in the same dwelling?
If there are children, which spouse or other person has physical care of the children?
Do the children reside in the family dwelling or elsewhere?
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DIVISION II — continued

D. Personal Expenses For Support of Affiant (and children)
(Note: Report all expenses uniformly either weekly or monthly)
House payment or rent $ per
Meals or food $ per
Clothing $ per
Car expense, transportation $ per
Medical, dental $ per
Utilities & telephone $ per
Other expenses: $ per

$ per
$ per

Installment Payments and Other
Debts Payable to:

$ per
$ per
$ per
$ per
$ per

Total of Division D $
Affiant re-
quests: $ per as child support

$ per as temporary alimony
$ per as temporary attorney fees

Petitioner/Respondent

Subscribed and Sworn to before me this day of , 20 .

Notary Public In And For The State of Iowa

[Court Order June 26, 1980; July 10, 1980; July 27, 1984; Letter of request to correct total line of Division II, D by
substituting “D” for “B,” February 22, 1991; November 9, 2001, effective February 15, 2002]
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Rule 1.1901 � Form 8: Application for Appointment of Counsel and Financial Statement.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

Plaintiff, No.

v. APPLICATION FOR APPOINTMENT OF
COUNSEL AND FINANCIAL STATEMENT

Defendant. (General)

I request that the court appoint counsel to represent me at public expense. I realize that I may be required to repay in
whole or in part any public funds expended for this purpose. The following financial statement is submitted in support
of my application:
Current mailing address:
Age: Telephone number(s):
Marital status: Single Married Divorced Widow(er)
Name of husband/wife: Live with husband/wife Yes No
If no, length of physical separation from husband/wife:
Number and ages of dependents:

How long a resident of this county:
Occupation:
Present employer:
Address:
Former employer:
Address:
Weekly take-home (net) earnings: $ Weekly gross earnings $
Total gross income for past 12 months: $
Bank with: Address:
Balance personal bank account: $
Balance account in name of husband/wife: $
Balance joint account with husband/wife: $
Balance joint account with any other person(s): $
What is your average monthly living expense (clothing, food, housing, transportation, other)? $
Does any person pay all or any portion of these expenses: Yes No If yes, who pays these costs and how
much do they contribute?
Motor vehicles: Givemake, year, present value, amount owing thereon, if any, andwhether registered or titled in your
name, name of husband/wife or jointly with another:

List all sources of income, in your name, name of husband/wife or jointly shared with another, including salary (net
wages), pensions, bonds, stocks, securities, private business, farming, insurance, retirement benefits, social security
benefits, lawsuits or settlements or others:

ADC or welfare relief, if any, in your name, name of husband/wife or jointly shared with another:

List all sources of public assistance, if any, including ADC, unemployment compensation, heating assistance, food
stamps:

Real estate owned in your name, name of husband/wife or jointly shared with another (describe):
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Other assets in your name, name of husband/wife or jointly shared with another (stereo, TV, furniture, trust funds,
notes, bonds, stocks savings certificates, life insurance, other):

Value: $
Are you a beneficiary or heir in an estate of a person deceased?
List all debts or unpaid bills, including money owed for such things as: Housing, food, clothing, transportation (car,
gas), utility costs, medical and dental services and other items, be specific:

Does anyone owe you money or have any property belonging to you?

Give details in full:

Do you have a judgment against anyone: Yes No If yes, give name, date, court and amount:

Have you or anyone else employed or offered to employ an attorney for
in this matter? Yes No If so, how much has the attorney been paid by you or for you?
$
Who can verify this information:
Telephone number: Address:
I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the foregoing statements are true
and correct to the best of my knowledge, and are made in support of my request that the court appoint legal counsel
for me because I am financially unable to employ counsel.

(Signature of applicant)

The State of Iowa:
does not object to the appointment of counsel.
objects to the appointment of counsel and requests a hearing on the application.

Dated: , 20 .
(Assistant County Attorney)

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]
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Rule 1.1901 � Form 9: Order on Application for Appointment of Counsel and Financial Statement.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

Plaintiff,

No.

v.
ORDER ON APPLICATION FOR

APPOINTMENT OF COUNSEL AND
FINANCIAL STATEMENT

Defendant. (General)

ORDER

Application is set for hearing at o’clock a.m./p.m.,
the day of , 20 , at .
Dated: , 20 .

Judge/Magistrate

ORDER

Applicant’s request for appointment of counsel is approved/denied.
is appointed to serve as counsel for .

Dated: , 20 .

Judge/Magistrate

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]
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Rule 1.1901 � Form 10: Form of Notice of Intent to File Written Application for Default.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

Plaintiff(s), No.

vs. NOTICE OF INTENT TO FILE WRITTEN
APPLICATION FOR DEFAULT

Defendant(s).

TO: (defendant)

DATE OF NOTICE: (date of mailing)

IMPORTANT NOTICE

YOUARE IN DEFAULT BECAUSE YOUHAVE FAILED TO TAKE ACTIONREQUIREDOFYOU INTHIS
CASE. UNLESSYOUACTWITHINTENDAYSFROMTHEDATEOFTHISNOTICE,ADEFAULTJUDGMENT
WILL BE ENTERED AGAINST YOUWITHOUT A HEARING AND YOUMAY LOSE YOUR PROPERTYOR
OTHER IMPORTANT RIGHTS. YOU SHOULD SEEK LEGAL ADVICE AT ONCE.

(Signature of Plaintiff or Attorney)

(Address)

(Telephone Number)

[Report October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]
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Rule1.1901�Form11: Petition forTerminationofParentalRightsandChildSupportObligationPursuant toIowa
Code Section 600B.41A(7).
March 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(Name of county where you are filing this petition)

IN THE MATTER OF THE PATERNITY OF

,
Child(ren),

Case No.

(Leave blank—Clerk of Court will complete)

,

Petitioner. (Father)

PETITION FOR TERMINATION OF
PARENTAL RIGHTS AND CHILD

SUPPORT OBLIGATION PURSUANT
TO IOWA CODE SECTION 600B.41A(7)

I, the petitioner, state:

1. In an order dated , and filed in County, Iowa, the court
found that I am the established, but not the biological, father of the child(ren) below:

Contrary tomywishes, the court deniedmy petition to overcome paternity and continued my child support obligation.
A copy of that order is attached.

2. I seek to be relieved of the obligations of parenthood and child support.

3. I request that the court enter an order that terminatesmy parental rights to the above-named child(ren) and ends
my obligation for any and all future child support.

4. Upon filing this petition, I will serve a copy on the following individuals:

(a) any parent who has not joined in this petition; and
(b) any person or agency with the right to receive child support for the above-named child(ren).

5. I understand that Imust provide proof to the court that I served acopyof thispetitionas required in paragraph(4).

WHEREFORE, I ask thecourt togrant thispetition to terminatemyparental rightsand to relievemefromanyfuture
child support payments.

Petitioner

Address

Date:



March 2002 Ch 1, p.77CIVIL PROCEDURE

NOTICE: If you require the assistance of auxiliary aids or services to participate in court because of a disability, im-
mediately call your district ADA coordinator at .
(If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942).

ss:
__________________ COUNTY
STATE OF IOWA

I, , doonoathstate that Ihave read theabovepetitionand the information
provided is true and accurate to the best of my knowledge.

Petitioner (sign only in front of a Notary Public)

Sworn and subscribed to before me by on this
day of , 20 .

Notary Public in and for the State of Iowa

[Court Order June 26, 1997, temporary rules effective July 1, 1997; June 26, 1997, permanent rules effective Septem-
ber 1, 1997; November 9, 2001, effective February 15, 2002]
March 2002
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CHAPTER 2
RULES OF CRIMINAL PROCEDURE

INDICTABLE OFFENSES
May 2002

Rule 2.1 Scope of rules and definitions.
2.1(1) Scope. The rules in this section provide pro-

cedures applicable to indictable offenses.
2.1(2) Definitions.
a. “Committingmagistrate”means judicial magis-

trates, district associate judges, and district judges.
b. “Judicial officer”means justices of the supreme

court, judges of the court of appeals, and committing
magistrates.
c. “Mentally ill,” as used in these rules, describes

the condition of a person who is suffering from amental
disease or disorder andwho, by reason of that condition,
lacks sufficient judgment tomake responsible decisions
regarding treatment and is reasonably likely to injure the
person’s self or others who may come into contact with
the person if the person is allowed to remain at liberty
without treatment.
d. “Unnecessary delay” is any unexcused delay

longer than 24 hours, and consists of a shorter period
whenever a magistrate is accessible and available.
[66GA, ch1245(2), §1301; 67GA, ch 153, §2, 3; amend-
ment1981;1984IowaActs, ch1323, §4;ReportNovem-
ber 9, 2001, effective February 15, 2002]

Rule 2.2 Proceedings before the magistrate.
2.2(1) Initial appearance of defendant. An officer

making an arrest with or without a warrant shall take the
arrestedpersonwithoutunnecessary delaybefore acom-
mittingmagistrate asprovidedby rule 2.27. When aper-
son arrested without a warrant is brought before a
magistrate, a complaint shall be filed forthwith. If thede-
fendant receivedacitation orwas arrestedwithout awar-
rant, the magistrate shall, prior to further proceedings in
thecase,makean initial,preliminarydeterminationfrom
thecomplaint, or fromanaffidavit oraffidavits filedwith
the complaint or froman oral statement under oath or af-
firmation from the arresting officer or other person,
whether there isprobable cause to believe that anoffense
has been committed and that the defendant has com-
mitted it. Themagistrate’sdecisionin thisregardshallbe
entered in the magistrate’s record of the case.
2.2(2) Statement by the magistrate. The magistrate

shall inform a defendant who appears before the magis-
trate after arrest, complaint, summons, or citation of the
complaint against the defendant, of the defendant’s right
to retain counsel, of the defendant’s right to request the
appointment of counsel if the defendant is unable by rea-
sonof indigency toobtaincounsel, ofthegeneralcircum-
stances under which the defendant may secure pretrial
release, of the defendant’s right to review of any condi-
tions imposed on the defendant’s release and shall pro-
vide the defendant with a copy of the complaint. The
magistrate shall also informthe defendant that thedefen-

dant is not required to make a statement and that any
statementmadeby thedefendantmaybeused against the
defendant. Themagistrate shall allowthe defendant rea-
sonable time and opportunity to consult counsel.
2.2(3) Counsel for indigent. Themagistratemayap-

point counsel to represent the defendant at public ex-
pense if the magistrate determines the defendant to be
indigent in accordance with Iowa Code section 815.9.
2.2(4) Preliminaryhearing. Thedefendant shall not

be called upon to plead and themagistrate shall proceed
as follows:
a. Preliminaryhearing.Themagistrateshallinform

the defendant of the right to a preliminary hearingunless
the defendant is indicted by a grand jury or a trial infor-
mation is filed against the defendant or unless prelimi-
nary hearing is waived in writing or on the record. If the
defendant waives preliminary hearing, the magistrate
shall order the defendant held to answer in further pro-
ceedings. If thedefendantdoesnotwaive thepreliminary
hearing, themagistrateshallscheduleapreliminaryhear-
ing and inform the defendant of the date of the prelimi-
nary hearing. Such hearing shall be held within a
reasonable time but in any event not later than 10 days
following the initial appearance if thedefendant is incus-
tody and no later than 20 days if the defendant is not in
custody. Upon showing of good cause, the time limits
specified in this paragraphmay be extended by themag-
istrate.
b. Probable cause finding. If from the evidence it

appears that there is probable cause to believe that an of-
fense has been committed and that the defendant com-
mitted it, themagistrate shall order the defendant held to
answer in further proceedings. The finding of probable
cause shall be based upon substantial evidence, which
may be hearsay in whole or in part, provided there is a
substantial basis forbelieving thesourceofthehearsayto
be credible and for believing that there is a factual basis
for the information furnished. The defendantmay cross-
examinewitnessesandmayintroduceevidencein thede-
fendant’s own behalf.
c. Constitutional objections. Rules excluding evi-

dence on the ground that it was acquired by unlawful
means are not applicable. Motions to suppress must be
made to the trial court as provided in rule 2.11(2).
d. Private hearing. Upon defendant’s request and

after making specific findings on the record that: (1)
there isasubstantialprobabilitythat thedefendant’sright
to a fair trial will be prejudiced by publicity that closure
would prevent and, (2) reasonablealternatives toclosure
cannotadequatelyprotect thedefendant’sfair trialrights,
themagistrate may exclude from the hearing all persons
except the magistrate, the magistrate’s clerk, the peace
officer who has custody of the defendant, a court report-
er, the attorney or attorneys representing the state, a
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peace officer selected by the attorney representing the
state, the defendant, and the defendant’s counsel.
e. Discharge of defendant. If from the evidence it

appears that there is no probable cause to believe that an
offense has been committed or that the defendant com-
mitted it, the magistrate shall dismiss the complaint and
discharge the defendant. The discharge of the defendant
shall not preclude the government frominstituting a sub-
sequent prosecution for the same offense.
f. Transmission of magistrate’s record entries. Af-

ter concluding the proceeding themagistrate shall trans-
mit forthwith to the clerk of the district court all papers
and recordings in the proceeding.
g. Preliminary hearing testimony preserved by

stenographeror tape recorder; productionprior to trial.
Proceedings at the preliminary hearing shall be taken
down by a court reporter or recording equipment and
shall be made available on the following basis:
(1) On timely application to a magistrate, for good

cause shown, and subject to the availability of facilities,
theattorneyforadefendant inacriminal casemaybegiv-
en the opportunity to have the recorded tape of the hear-
ing on preliminary examination replayed in connection
with any further hearing or in connection with the attor-
ney’s preparation for trial.
(2) On application of a defendant addressed to a dis-

trict judge, showing that the record of preliminary hear-
ing, in whole or in part, should be made available to the
defendant’s counsel, an order may issue that the clerk
make available a copyof the record, or ofa portion there-
of, to defense counsel. The order shall require prepay-
ment of the costs of the record by the defendant.
However, if the defendant is indigent the record shall be
made at public expense. The prosecutionmaymovealso
that a copy of the record, in whole or in part, be made
available to it, forgoodcause shown, andanordermaybe
entered granting such motion in whole or in part, on ap-
propriate terms,except that thegovernmentneednotpre-
pay costs nor furnish security therefor.
(3) The copy of the record of such proceedings fur-

nishedpursuant to rule 2.2(4)(g)(2)may consist of a tape
of the recorded proceedings or a stenographic transcript
of the proceedings.
If the record is ordered, the court shall specify in itsor-

der to the magistrate an appropriate method of making
the record available. If, in any circumstance, a typewrit-
ten transcript is furnishedcounsel, a copy thereof shall be
filedwith the clerk of court. [66GA, ch 1245(2), §1301;
67GA, ch 153, §4 to 7; 69GA, ch 117, §1241; 1983 Iowa
Acts, ch 186, §10143 and 10144; Report January 31,
1989, effective May 1, 1989; April 20, 1992, effective
July 1, 1992; November 9, 2001, effective February 15,
2002]
May 2002

Rule 2.3 The grand jury.
2.3(1) Drawing grand jurors. At such times as pre-

scribed by the chief judge of the district court in the pub-
lic interest, the names of the twelve persons constituting
thepanelof thegrand juryshall be placedby theclerk ina
container, and after thoroughlymixing the same, inopen
court theclerkshall drawtherefromsevennames, andthe
persons so drawn shall constitute the grand jury. Com-
puter selection processesmay be used to randomly draw
the seven names. Should any of the persons so drawn be
excused by the court or fail to attend on the day desig-
nated for their appearance, the clerk shall draw either
manually or byuse of a computer selection process addi-
tional names until the seven grand jurors are secured.
If the panel is insufficient to provide and maintain a

grand jury of seven members, the panel shall be refilled
from the jury box or computer selection process by the
clerk of the court under direction of the court; additional
grand jurors shall be selected until a grand jury of seven
grand jurors is secured, and they shall be summoned in
the manner as those originally drawn.
2.3(2) Challenge to grand jury.
a. Challenge to array. A defendant held to answer

for a public offense may, before the grand jury is sworn,
challenge the panel or the grand jury, only for the reason
that it was not composed or drawn as prescribed by law.
If the challenge be sustained, the court shall thereupon
proceed to take remedial action to compose a proper
grand jury panel or grand jury.
b. Challenge to individual jurors. Achallenge toan

individualgrand jurormaybemadebefore the grand jury
is sworn as follows:
(1) By the state or the defendant, because the grand

juror doesnot possess the qualifications required by law.
(2) By the state only because:
1. The juror is related either by affinity or consan-

guinity nearer than in the fifth degree, or stands in the
relation of agent, clerk, servant, or employee, to anyper-
son held to answer for a public offense, whose case may
come before the grand jury.
2. The juror is providing bail for anyone held to an-

swer for a public offense, whose case may come before
the grand jury.
3. The juror is defendant in a prosecution similar to

any prosecution to be examined by the grand jury.
4. The juror is, or within one year preceding has

been, engaged or interested in carrying on any business,
calling, or employment the carrying on of which is a
violation of law, and forwhich the jurormay be indicted
by the grand jury.
(3) By the defendant only because:
1. The juror is a complainant upon a charge against

the defendant.
2. The juror has formed or expressed such an opin-

ion as to the guilt or innocence of the defendant aswould
prevent the juror from rendering a true indictment upon
the evidence submitted.
c. Decision by court. Challenges to the panel or to

an individual grand juror shall be decided by the court.
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d. Motion todismiss. Amotion todismiss theindict-
mentmay be based on challenges to the array or to an in-
dividual juror, if the grounds for challenge which are
alleged in themotionof the defendanthave notprevious-
ly been determined pursuant to a challenge asserted by
the defendant pursuant to rule 2.3(2)(a) or 2.3(2)(b).
2.3(3) Discharging and summoning jurors.
a. Discharge. Agrand jury, on the completionof its

business, shall bedischargedby thecourt. Thegrandjury
shall serve until discharged by the court, and the regular
term of service by a grand juror should not exceed one
calendar year. However, when an investigation which
has been undertaken by the grand jury is incomplete, the
court may by order extend the eligibility of a grand juror
beyond one year, to the completion of the investigation.
b. Summoning jurors. Upon order of the court the

clerk shall issue a precept or precepts to the sheriff, com-
manding the sheriff to summon the grand juror or jurors.
Upon a failure of a grand juror to obey such summons
without sufficientcause, thegrand jurormaybepunished
for contempt.
c. Excusing jurors. If the court excuses a juror, the

courtmayimpanelanotherperson inplaceofthe jurorex-
cused. If the grand jury has been reduced to fewer than
seven by reason of challenges to individual jurors being
allowed,or fromanyothercause, theadditional jurorsre-
quired to fill the panel shall be summoned, first, from
such of the twelve jurors originally summoned which
were not drawn on the grand jury as first impaneled, and
if theyareexhaustedtheadditionalnumber requiredshall
be drawn from the grand jury list. If a challenge to the
array is allowed, a new grand jury shall be impaneled to
inquire into thechargeagainst thedefendant inwhosebe-
half the challenge to the arrayhasbeenallowed, and they
shall be summoned in themanner prescribed in this rule.
2.3(4) Oaths and procedure.
a. Foreman or forewoman. From the persons im-

paneled as grand jurors the court shall appoint a foreman
or forewoman, or when the foreman or forewoman al-
ready appointed is discharged, excused, or from any
causebecomesunable toactbeforethegrandjury isfinal-
ly discharged, an acting foreman or forewoman may be
appointed.
The foreman or forewoman of the grand jury may ad-

minister theoath toallwitnessesproduced andexamined
before it.
b. Clerks, bailiffs and court attendants. The court

mayappoint asclerkof thegrand juryacompetentperson
whoisnot amember thereof. Inaddition thecourtmay, if
itdeemsitnecessary, appointassistant clerksof thegrand
jury. If no such appointments aremade by the court, the
grand juryshall appoint as itsclerkone of its ownnumber
who is not its foreman or forewoman. In likemanner the
courtmay appoint bailiffs for thegrand jury to servewith
the powers of a peace officer while so acting.
c. Oaths administered to grand jury, clerk, bailiff,

and court attendant. The following oath shall be
administered to the grand jury: “Do each of you, as the
grand jury, solemnly swear or affirm that you will dili-

gentlyinquire andtruepresentmentmakeofall publicof-
fenses against the people of this state, triable on
indictment within this county, of which you have or can
obtain legal evidence; you shall present no person
through malice, hatred, or ill will, nor leave any unpre-
sentedthroughfear, favor, oraffection, orforanyreward,
or the promise or hope thereof, but in all your present-
ments thatyoushallpresent thetruth, thewhole truth,and
nothing but the truth, according to the best of your skill
and understanding?”
Any clerk, assistant clerk, bailiff, or court attendant

appointed by the court must be given the followingoath:
“Do you solemnly swear that you will faithfully and im-
partially perform the duties of your office, that you will
not reveal toanyone itsproceedingsor the testimonygiv-
enbefore it andwill abstain fromexpressing anyopinion
upon any questionbefore it, to or in the presence or hear-
ing of the grand jury or any member thereof?”
d. Secrecy of proceedings. Every member of the

grand jury, and its clerks, bailiffs and court attendants,
shall keepsecret theproceedingsof that bodyand the tes-
timony given before it, except as provided in rule 2.14.
No such person shall disclose the fact that an indictment
has been found except when necessary for the issuance
and executionof awarrant or summons, and such duty of
nondisclosureshallcontinueuntil theindictedpersonhas
been arrested. Theprosecuting attorneyshall beallowed
to appear before the grand jury on his or her own request
for the purpose of giving information or for the purpose
ofexaminingwitnesses, and thegrand jurymayat all rea-
sonable times ask the advice of the prosecuting attorney
or the court. However, neither the prosecuting attorney
nor anyother officer or person except the grand jurymay
be presentwhen the grand jury is votingupon the finding
of an indictment.
e. Securingwitnesses and records. The clerk of the

courtmust, when required by the foreman or forewoman
of the grand jury or prosecuting attorney, issue subpoe-
nas includingsubpoenasducestecumforwitnesses toap-
pear before the grand jury.
The grand jury is entitled to free access at all reason-

able times to county institutions and places of confine-
ment, and to theexaminationwithout chargeof all public
records within the county.
f. Minutes. The clerk of the grand jury shall take

and preserve minutes of the proceedings and of the evi-
dence given before it, except the votes of its individual
members on finding an indictment.
g. Evidence for defendant. The grand jury is not

bound to hear evidence for the defendant, butmay do so,
andmustweighall theevidencesubmitted toit, andwhen
it has reason to believe that other evidence within its
reachwill explainaway thecharge, itmayorder the same
produced.
h. Refusal of witness to testify. When a witness un-

derexaminationbefore thegrand jury refuses to testifyor
to answera question, it shall proceedwith thewitnessbe-
fore a district judge, and the foremanor forewoman shall
then distinctly state before a district judge the question
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and the refusalof thewitness, and ifuponhearing thewit-
ness the court decides that the witness is bound to testify
or answer the question propounded, the judge shall in-
quire whether the witness persists in refusing and, if the
witnessdoes, shall proceedwith thewitness as in casesof
similar refusal in open court.
i. Effect of refusal to indict. If, upon investigation,

the grand jury refuses to find an indictment against one
chargedwith a public offense, it shall return all papers to
the clerk, with an endorsement thereon, signed by the
foremanor forewoman, to the effect that the charge is ig-
nored. Thereupon, the district judge must order the dis-
charge of the defendant from custody if in jail, and the
exoneration of bail if bail be given. Upon good cause
shown, the district judgemaydirect that the chargeagain
be submitted to the grand jury. Such ignoring of the
charge does not prevent the cause from being submitted
to another grand jury as the court maydirect; butwithout
such direction, it cannot again be submitted.
j. Duty of grand jury. The grand jury shall inquire

into all indictable offenses brought before it which may
be tried within the county, and present them to the court
by indictment. The grand jury shall meet at times speci-
fied by order of a district judge. In addition to those
times, the grand jury shall meet at the request of the
county attorney or upon the request of a majority of the
grand jurors.
It is made the special duty of the grand jury to inquire

into:
(1) The caseof everyperson imprisoned in thedeten-

tion facilities of the county on a criminal charge and not
indicted.
(2) Theconditionandmanagementofthepublicpris-

ons,countyinstitutionsandplacesofdetentionwithinthe
county.
(3) The unlawful misconduct in office in the county

of public officers and employees.
k. Appearancenot required. Apersonunder theage

of ten years shall not be required topersonally appearbe-
fore a grand jury to testify against another person related
to the person or another personwho residedwith the per-
son at the time of the action which is the subject of the
grand jury’s investigation, unless there exists a special
order of the court finding that the interests of justice re-
quire theperson’sappearanceand that thepersonwillnot
be disproportionately traumatized by the appearance.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §8 to 11, ch
1037, §11; amendment 1980; amendment 1983; 1985
IowaActs, ch174, §12;ReportNovember9, 2001, effec-
tiveFebruary15,2002;February22,2002, effectiveMay
1, 2002]
May 2002

Rule 2.4 Indictment.
2.4(1) Defined. An indictment is an accusation in

writing, found and presented by a grand jury legally im-
paneled and sworn to the court in which it is impaneled,
charging that thepersonnamedthereinhascommittedan
indictable public offense.
2.4(2) Use of indictment. Criminal offenses other

than simple misdemeanors may be prosecuted to final
judgment either on indictment or on information as pro-
vided in rule 2.5.
2.4(3) Evidence tosupport. Anindictment shouldbe

foundwhen all the evidence, taken together, is such as in
the judgment of the grand jury, if unexplained, would
warrant a conviction by the trial jury; otherwise it shall
not. An indictment canbe foundonlyupon evidencegiv-
en by witnesses produced, sworn, and examined before
the grand jury, or furnished by legal documentary evi-
dence, or upon the stenographic or taped record of evi-
dence given by witnesses before a committing
magistrate. If an indictment is found in whole or in part
upon testimony taken before a committing magistrate,
theclerkof thegrand juryshallwriteout abriefminuteof
the substance of such evidence, and the same shall be re-
turned to the court with the indictment.
2.4(4) Vote necessary. An indictment cannot be

found without the concurrence of five grand jurors. Ev-
ery indictmentmust be endorsed “a true bill” and the en-
dorsement signed by the foreman or forewoman of the
grand jury.
2.4(5) Presentationand filing. Anindictment,when

found by the grand jury and properly endorsed, shall be
presented to the courtwith theminutesofevidence of the
witnesses relied on. The presentation shall be made by
the foreman or forewoman of the grand jury in the pres-
ence of the members of the grand jury. The indictment,
minutes of evidence, and all exhibits relating thereto
shall be transmitted to the clerk of the court and filed by
the clerk.
2.4(6) Minutes.
a. Contents. Aminute of evidence shall consist of a

notice inwritingstating thename,placeof residence,and
occupation of the witness upon whose testimony the in-
dictment is found, and a full andfair statementof thewit-
ness’ testimony before the grand jury and a full and fair
statement of additional expected testimony at trial.
b. Copy to defense. Suchminutes of evidence shall

not be open for the inspection of any person except the
judge of the court, the prosecuting attorney, or thedefen-
dant and the defendant’s counsel. The clerk of the court
must, on demand made, furnish the defendant or his or
her counsel a copy thereof without charge.
c. Minutes used again. A grand jury may consider

minutes of testimony previously heard by the same or
another grand jury. In any case, a grand jury may take
additional testimony.
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2.4(7) Contents of indictment. An indictment is a
plain, concise, and definite statement of the offense
charged. The indictment shall be signed by the foreman
or forewoman of the grand jury. The names of all wit-
nesses on whose evidence the indictment is found must
be endorsed thereon. The indictment shall substantially
complywith the form that accompanies these rules. The
indictment shall include the following:
a. The name of the accused, if known, and if not

known,designationof theaccusedbyanynamebywhich
the accused may be identified.
b. The nameand ifprovidedby law thedegree of the

offense, identifyingbynumber the statutory provisionor
provisions alleged to have been violated.
c. Where the timeorplace isamaterial ingredientof

theoffenseabrief statementof the timeor placeof theof-
fense if known.
d. Where the means by which the offense is com-

mitted are necessary to charge an offense, a brief state-
ment of the acts or omissions by which the offense is
alleged to have been committed.
No indictment is invalid or insufficient, nor can the

trial, judgment, or other proceeding thereon be affected
by reason of any defect or imperfection in a matter of
form which does not prejudice a substantial right of the
defendant.
2.4(8) Amendment.
a. Generally. Thecourtmay,onmotionof the state,

either before or during the trial, order the indictment
amended soas tocorrect errorsor omissions inmattersof
formorsubstance. Amendment isnotallowed ifsubstan-
tial rights of the defendant are prejudiced by the amend-
ment, or if awholly newanddifferentoffense ischarged.
b. Amendment before trial. If the application for an

amendment be made before the commencement of the
trial, the application and a copy of the proposed amend-
ment shall be served upon the defendant, or upon the de-
fendant’s attorney of record, and an opportunity given
the defendant to resist the same.
c. Amendment during trial. If the application be

madeduring the trial, theapplicationand theamendment
may be dictated into the record in the presence of the de-
fendant and the defendant’s counsel, and such record
shall constitute sufficient notice to the defendant.
d. Continuance. When an application for amend-

ment issustained, nocontinuanceordelay intrial shallbe
grantedbecauseofsuchamendmentunlessitappearsthat
defendantshouldhaveadditional timetopreparebecause
of such amendment.
e. Amendment of minutes. Minutes may be

amended in the samemanner and to the same extent that
an indictment may be amended. [66GA, ch 1245(2),
§1301; 67GA, ch 153, §12, 13; amendment 1979;
amendment 1980; amendment 1999; Report November
9, 2001, effective February 15, 2002]
February 2002

Rule 2.5 Information.
2.5(1) Prosecution on information. All indictable

offensesmaybeprosecutedbya trial information. Anin-

formation charging a person with an indictable offense
may be filed with the clerk of the district court at any
time, whether or not the grand jury is in session. The
countyattorneyshall have theauthority to file such a trial
information except as herein provided or unless that au-
thority is specifically granted to other prosecuting attor-
neys by statute.
The attorney general, unless otherwise authorized by

law, shall have the authority to file such a trial informa-
tionupon the requestof thecountyattorneyand thedeter-
mination of the attorney general that a criminal
prosecution is warranted.
2.5(2) Endorsement. An information shall be en-

dorsed “a true information” and shall be signed by the
prosecuting attorney.
2.5(3) Witness namesandminutes. The prosecuting

attorney shall, at the time of filing such information, also
file theminutes of evidence of the witnesses which shall
consist of a notice in writing stating the name, place of
residenceandoccupationofeachwitnessuponwhoseex-
pected testimony the information is based, and a full and
fair statement of the witness’ expected testimony.
2.5(4) Approvalby judge. Prior to the filingof thein-

formation, it must be approved by a district judge, or a
district associate judge or judicial magistrate having ju-
risdiction of the offense. If the judge or magistrate finds
that the evidence contained in the information and the
minutes of evidence, if unexplained, would warrant a
conviction by the trial jury, the judge or magistrate shall
approve the informationwhichshallbepromptlyfiled. If
not approved, the charge may be presented to the grand
juryforconsideration. Atanytimeafterjudicialapproval
of an information, and prior to the commencement of
trial, thecourt, on itsownmotion,mayorder theinforma-
tion set aside and the case submitted to the grand jury.
2.5(5) Indictment rulesapplicable. Theinformation

shall be drawn and construed, inmatters of substance, as
indictments are required to be drawnand construed. The
term“indictment”embracesthe trial information, andall
provisions of law applying to prosecutions on indict-
ments apply also to informations, except where other-
wise provided for by statute or in these rules, or when the
context requires otherwise.
2.5(6) Investigation by prosecuting attorney. The

clerk of the district court, on written application of the
prosecuting attorney and the approval of the court, shall
issue subpoenas including subpoenas duces tecum for
suchwitnessesas theprosecutingattorneymayrequire in
investigating an offense, and in such subpoenas shall di-
rect theappearanceofsaidwitnessesbefore theprosecut-
ing attorney at a specified time and place. Such
application and judicial order of approval shall bemain-
tained by the clerk in a confidential file until a charge is
filed, inwhich event disclosure shall bemade, unless the
court in an in-camera hearingorders that it be kept confi-
dential. Theprosecutingattorneyshallhavetheauthority
to administer oaths to said witnesses and shall have the
servicesof the clerk of the grand jury in those counties in
which such clerk is regularly employed. The rights and
responsibilities of such witnesses and any penalties for
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violations thereof shall otherwise be the same as a wit-
ness subpoenaed to the grand jury. [66GA, ch 1245(2),
§1301; 67GA, ch 153, §14, 15; Report 1978, effective
July 1, 1979; amendment 1979; amendment 1982;
amendment1983; amendedFebruary21, 1985,effective
July 1, 1985; November 9, 2001, effective February 15,
2002]
February 2002

Rule 2.6 Multiple offenses or defendants; pleading
special matters.
2.6(1) Multiple offenses. Two or more indictable

public offenseswhich arise from the same transactionor
occurrence or from two or more transactions or occur-
rences constituting parts of a common scheme or plan,
when alleged and prosecuted contemporaneously, shall
be alleged and prosecuted as separate counts in a single
complaint, information or indictment, unless, for good
cause shown, the trial court in its discretion determines
otherwise. Where a public offense carrieswith it certain
lesser includedoffenses, the latter shouldnot becharged,
and it is sufficient to charge that the accused committed
the major offense.

COMMENT: This rule is not intended to eliminate a prosecu-
tor’s discretion not to charge certain offenses at the time other of-
fenses growing out of the same transaction or that are part of a
common scheme are being charged. Nor is it intended to prevent a
later charge from being filed with respect to an offense that has not
initially been included. The rule is only intended to require that all
contemporaneous criminal filings in which the crimes charged grow
out of the same transaction or are part of a common scheme be com-
bined in a single indictment or information. The rule will facilitate
uniformity in charging practices to assure the comparability of statis-
tical data derived from case filings and will eliminate unnecessary
multiple filings which place an unnecessary administrative burden on
the court system.
2.6(2) Prosecutionandjudgment.Uponprosecution

for a public offense, the defendant may be convicted of
either the public offense charged or an included offense,
but not both.
2.6(3) Duty of court to instruct. In cases where the

public offense charged may include some lesser offense
it is the duty of the trial court to instruct the jury, not only
as to the public offense charged but as to all lesser of-
fenses ofwhich the accusedmight be found guilty under
the indictment and upon the evidence adduced, even
though such instructions have not been requested.
2.6(4) Charging multiple defendants.
a. Multiple defendants. Two or more defendants

may be charged in the same indictment, information, or
complaint if they are alleged to have participated in the
same act or the same transaction or occurrence out of
which the offense or offenses arose. Such defendants
may be charged in one or more counts together or sepa-
rately, and all the defendants neednot be charged ineach
count.
b. Prosecution and judgment. When an indictment

or information jointly charges two or more defendants,
those defendants may be tried jointly if in the discretion
of the court a joint trial will not result in prejudice to one
or more of the parties. Otherwise, defendants shall be
tried separately. When jointly tried, defendants shall be
adjudged separately on each count.

2.6(5) Allegations of prior convictions. If the of-
fense charged is one for which the defendant, if con-
victed, will be subject by reason of the Code to an
increased penalty because of prior convictions, the al-
legationof such convictions, if any, shall be contained in
the indictment. A supplemental indictment shall be pre-
pared for the purpose of trial of the facts of the currentof-
fense only, and shall satisfy all pertinent requirements of
theCode,except that it shallmakenomention, directlyor
indirectly, of the allegation of the prior convictions, and
shall be the only indictment read or otherwise presented
to the jury prior to conviction of the current offense. The
effect of this subrule shall be to alter the procedure for
trying, inonecriminalproceeding, theoffensesappropri-
ate to its provisions, andnot to alter in anymanner theba-
sic elements of an offense as provided by law.
2.6(6) Allegations of use of a dangerousweapon. If

the offense charged is one for which the defendant, if
convicted, will be subject by reason of the Code* to a
minimum sentence because of use of a dangerousweap-
on, theallegationof suchuse, if any, shall be contained in
the indictment. Ifuseofadangerousweaponisallegedas
providedby this rule, and if the allegation is supportedby
the evidence, the court shall submit to the jury a special
interrogatory concerning thismatter, as provided in rule
2.22(2). [Report 1980; amendment 1999; November 9,
2001, effective February 15, 2002]
*See §902.7

2.6(7) Pleading statutes. A pleading asserting any
statute of another state, territory or jurisdiction of the
United States, or a right derived therefrom, shall refer to
such statute by plain designation and if such reference is
made, the court shall judicially notice such statute.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §16; amend-
ment 1980; amendment 1982; amendment 1983;Report
January 24, 2000, effectiveMarch1, 2000; November 9,
2001, effective February 15, 2002]

Rule 2.7 Proceedings after indictment or informa�
tion.
2.7(1) Issuance. Uponthe requestof theprosecuting

attorney thecourtshall issueawarrantforeachdefendant
named in the indictment or information. The clerk shall
issue a summons insteadof awarrant upon the request of
the prosecuting attorneyor bydirectionof thecourt. The
warrant or summonsshall bedelivered toa personautho-
rized by law to execute or serve it. If a defendant fails to
appear in response to the summons, awarrant shall issue.
2.7(2) Form.
a. Warrant. The warrant shall be signed by the

judge or clerk; it shall describe the offense charged in the
indictment; andit shallcommandthat thedefendantshall
be arrested and brought before the court. The amount of
bail or other conditions of release may be fixed by the
court and endorsed on the warrant. The warrant shall
substantially comply with the form that accompanies
these rules. The warrant may be served in any county in
the state.
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b. Summons. The summons shall be in the form de-
scribed in IowaCodesection804.2, except that it shall be
signedby the clerk. Asummons to a corporation shall be
in the form prescribed in Iowa Code section 807.5.
2.7(3) Execution, service, and return.
a. Execution or service. The warrant shall be exe-

cuted or the summons served as provided in Iowa Code
chapter804. Upon the returnofan indictmentoruponthe
filing of trial information against a person confined in
any penal institution, the court towhich such indictment
is returnedmay enter an order directing that such person
be produced before it for trial. The sheriff shall execute
such order by serving a copy thereof on the warden hav-
ing such accused person in custody and thereupon such
person shall be delivered to such sheriff and conveyed to
the place of trial.
b. Return. The officer executing a warrant, or the

person to whom a summons was delivered for service
shall make return thereof to the court. [66GA, ch
1245(2), §1301; 67GA, ch 153, §17, 18; amendment
1983; Report November 9, 2001, effective February 15,
2002]
February 2002

Rule 2.8 Arraignment and plea.
2.8(1) Conduct of arraignment. Arraignment shall

be conducted as soon as practicable. If the defendant ap-
pears for arraignment without counsel, the court must,
before proceeding further, inform the defendant of the
right to counsel and ask if the defendant desires counsel;
and if the defendant does, and isunable byreasonof indi-
gency to employ any, the court must appoint defense
counsel,whoshall have free access to thedefendant at all
reasonable hours. Arraignment shall consist of reading
theindictment tothedefendantor statingto thedefendant
the substance of the charge and calling on the defendant
to plead thereto. The defendant shall be given a copy of
theindictmentor informationbeforebeingcalleduponto
plead.
The defendant must be informed that if the name by

which thedefendant is indictedor informedagainst isnot
the defendant’s true name, the defendant must then de-
clare what the defendant’s true name is, or be proceeded
against by the name in the indictment. If the defendant
gives no other name or gives the defendant’s true name,
the defendant is thereafter precluded from objecting to
the indictment or information upon the ground of being
therein improperly named. If the defendant alleges that
anothernameisthedefendant’struename, thecourtmust
direct an entry thereof in theminutesof the arraignment,
and the subsequent proceedings on the indictment shall
behadagainst thedefendantby that name, and the indict-
ment amended accordingly.
Unless otherwise ordered by the court, a defendant

representedbyanattorneymaywaivethe formalarraign-
ment contemplated by this rule and enter a plea of not
guilty by executing and filing awritten arraignment that
substantially complies with the form that accompanies
these rules. The arraignment formmust assure the court
that thedefendanthasbeenadvisedof,and isawareof,all

the rights and matters specified in this rule and that the
full purposes of an arraignment have been satisfied.
2.8(2) Pleas to the indictment or information.
a. In general. A defendant may plead guilty, not

guilty, or formerconvictionoracquittal. If thedefendant
fails or refuses to plead at arraignment, or if the court re-
fuses to accept a guilty plea, the court shall entera pleaof
not guilty. At any time before judgment, the court may
permit a guilty plea to bewithdrawnand a not guilty plea
substituted.
b. Pleas of guilty. The court may refuse to accept a

pleaofguilty, andshall not acceptapleaofguiltywithout
first determining that the plea ismadevoluntarily and in-
telligently and has a factual basis. Before accepting a
plea of guilty, the court must address the defendant per-
sonally inopencourtand informthedefendantof, andde-
termine that the defendant understands, the following:
(1) The nature of the charge to which the plea is of-

fered.
(2) Themandatoryminimumpunishment, if any,and

themaximum possible punishment provided by the stat-
ute defining the offense to which the plea is offered.
(3) That acriminal conviction, deferred judgment,or

deferred sentence may affect a defendant’s status under
federal immigration laws.
(4) That the defendant has the right to be tried by a

jury, and at trial has the right to assistance of counsel, the
right toconfrontandcross-examinewitnessesagainst the
defendant, the right not to be compelled to incriminate
oneself, and the right to present witnesses in the defen-
dant’s own behalf and to have compulsory process in se-
curing their attendance.
(5) That if the defendant pleads guilty there will not

bea further trial ofanykind, so thatbypleadingguilty the
defendant waives the right to a trial.
The court may, in its discretion andwith the approval

of the defendant,waive the above procedures in a plea of
guilty to a serious or aggravated misdemeanor.
c. Inquiry regarding plea agreement. The court

shall also inquire as to whether the defendant’s willing-
ness to plead guilty results from prior discussions be-
tween the attorney for the state and the defendant or the
defendant’s attorney. The terms of any plea agreement
shall be disclosed of record as provided in rule 2.10(2).
d. Challenging pleas of guilty. The court shall in-

form the defendant that any challenges to a plea of guilty
based on alleged defects in the plea proceedingsmust be
raised in amotion inarrest of judgment and that failure to
so raise such challenges shall preclude the right to assert
them on appeal.
2.8(3) Record of proceedings. Averbatim record of

theproceedingsatwhich thedefendant entersaplea shall
bemade. [66GA, ch 1245(2), §1301; 67GA, ch 153, §19
to 23; Report 1978, effective July 1, 1979; amendment
1979; amendment 1982; amendment 1983; 1984 Iowa
Acts, ch 1321, §1; Report of April 20, 1992, effective
July 1, 1992; November 9, 2001, effective February 15,
2002]



8
February 2002Ch 2, p.8 CRIMINAL PROCEDURE

Rule 2.9 Trial assignments.
2.9(1) Prompt assignment. Within seven days after

theentryofanoralpleaofnotguiltyor the filingof awrit-
tenpleaofnotguilty, thecourt or its designee shall set the
date and time for trial in writing with copies to counsel
and to the clerk for the court file.
2.9(2) Firmness of trial date. The date assigned for

trial shall be considered firm. Motions for continuance
are discouraged. A motion for continuance shall not be
granted except upon a showing of good and compelling
cause.
2.9(3) Priority assignment. Prosecutions for viola-

tions of Iowa Code sections 709.2, 709.3, 709.4 and
726.2 shall, as practicable, be given priority on a court’s
criminal docket. [Report 1982; 1985 IowaActs, ch 174,
§13; November 9, 2001, effective February 15, 2002]
February 2002

Rule 2.10 Plea bargaining.
2.10(1) In general. The prosecuting attorney and the

attorney for the defendant may engage in discussions
with a view toward reaching an agreement that, upon the
entering of a plea of guilty to a charged offense or to a
lesser or related offense, the prosecuting attorney will
make a charging or sentencing concession.
2.10(2) Advising court of agreement. If a plea agree-

ment has been reached by the parties the court shall re-
quire the disclosure of the agreement in open court at the
time the plea is offered. Thereupon, if the agreement is
conditioned upon concurrence of the court in the charg-
ingor sentencingconcessionmade by the prosecutingat-
torney, the court may accept or reject the agreement, or
may defer its decision as to acceptance or rejection until
receipt of a presentence report.
2.10(3) Acceptanceofpleaagreement.Whentheplea

agreement is conditioned upon the court’s concurrence,
and the court accepts the plea agreement, the court shall
inform the defendant that itwill embody in the judgment
and sentence the disposition provided for in the plea
agreement or another disposition more favorable to the
defendant thanthatprovidedfor inthepleaagreement. In
that event, the courtmay accept awaiver of the use of the
presentence investigation, the right to file amotion in ar-
rest of judgment, and time forentryofjudgment, andpro-
ceed to judgment.
2.10(4) Rejectionofpleaagreement. If, at the timethe

pleaofguilty is tendered, thecourt refuses tobe boundby
or rejects the plea agreement, the court shall inform the
partiesofthisfact,affordthedefendant theopportunityto
thenwithdrawdefendant’splea,andadvisethedefendant
that if persistence in a guilty plea continues, the disposi-
tion of the case may be less favorable to the defendant
than that contemplated by the plea agreement. If the de-
fendant persists in the guiltyplea and it isacceptedby the
court, thedefendant shall not have the right subsequently
to withdraw the plea except upon a showing that with-
drawal is necessary to correct a manifest injustice.

2.10(5) Inadmissibility of plea discussions. If a plea
discussiondoesnot result ina pleaof guilty, or if a pleaof
guilty isnot acceptedor iswithdrawn,or if judgment ona
plea of guilty is reversed on direct or collateral review,
neither the plea discussion nor any resulting agreement,
plea, or judgment shall be admissible in any criminal or
civil action or administrative proceeding. [66GA, ch
1245(2), §1301; 67GA, ch 153, §24; amendment 1979;
Court Order April 10, 1997; Report November 9, 2001,
effective February 15, 2002]

Rule 2.11 Motions and pleadings.
2.11(1) Pleadingsandmotions. Pleadings incriminal

proceedings shall be the indictment and the information,
and the pleas entered pursuant to rule 2.8. Demurrers,
motions to quash, andmotions to set aside are abolished,
and defenses and objections raised before trial which
heretofore could have been raised under them shall be
raised by motion to dismiss, or a motion to grant ap-
propriate relief, as the case may be.
2.11(2) Pretrial motions. Any defense, objection, or

request which is capable of determination without the
trial of thegeneral issuemaybe raisedbefore trial bymo-
tion. The following must be raised prior to trial:
a. Defenses and objections based on defects in the

institution of the prosecution.
b. Defenses and objections based on defects in the

indictment or information (other than that it fails toshow
jurisdiction in the court or tocharge anoffensewhichob-
jections shall be noticed by the court at any time during
the pendency of the proceeding).
c. Motions tosuppressevidenceon theground that it

was illegally obtained including, but not limited to, mo-
tions on any ground listed in rule 2.12.
d. Requests for discovery.
e. Requests for a severance of charges or defen-

dants.
f. Motions for change of venue or change of judge.
g. Motion in limine.
2.11(3) Effect of failure to raise defenses or objec�

tions. Failure of the defendant to timely raise defensesor
objectionsor tomake requestswhichmust bemade prior
to trial under this rule shall constitutewaiver thereof, but
the court for good cause shown, may grant relief from
such waiver.
2.11(4) Time of filing. Motions hereunder, except

motions in limine, shall be filedwhen the grounds there-
for reasonably appear but no later than 40 days after ar-
raignment. Motions in limine shall be filed when
grounds therefor reasonablyappearbut no later thannine
days before the trial date. If a written arraignment under
rule 2.8(1) is used, the date of arraignment is the date the
written arraignment is filed.
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2.11(5) Bill of particulars. Whenan indictment or in-
formation charges an offense in accordance with this
rule, but fails to specify the particulars of the offense suf-
ficiently to fairly enable the defendant to prepare a de-
fense, the courtmay, onwrittenmotionof the defendant,
require the prosecuting attorney to furnish the defendant
with a bill of particulars containing such particulars as
may be necessary for the preparation of the defense. A
motion for a bill of particulars may be made any time
prior to or within ten days after arraignment unless the
time be extended by the court for good cause shown. A
plea of not guilty at arraignment does notwaive the right
to move for a bill of particulars if such motion is timely
filedwithin this rule. The prosecuting attorneymay fur-
nish a bill of particulars on the prosecuting attorney’s
own motion, or the court may order a bill of particulars
withoutmotion. Supplementalbillsofparticularsmaybe
likewise orderedby the court or voluntarily furnished, or
a newbillmaybe substituted for a bill already furnished.
At the trial the state’s evidence shall be confined to the
particulars of the bill or bills.
2.11(6) Dismissing indictment or information.
a. Ingeneral. If it appears fromthe indictment or in-

formationandtheminutesofevidencethat theparticulars
stated do not constitute the offense charged in the indict-
mentorinformation,orthat thedefendantdidnotcommit
thatoffenseor that aprosecution for thatoffense isbarred
by the statute of limitations, thecourtmayandonmotion
of the defendant shall dismiss the indictment or informa-
tionunless the prosecuting attorney shall furnish a bill of
particulars which so states the particulars as to cure the
defect.
b. Indictment. A motion to dismiss the indictment

may be made on one or more of the following grounds:
(1) When the minutes of the evidence of witnesses

examined before the grand jury are not returned there-
with.
(2) When it has not been presented and marked

“filed” as prescribed.
(3) When any person other than the grand jurorswas

present before the grand jurywhen the questionwas tak-
en upon the finding of the indictment.
(4) When any person other than the grand jurorswas

present before the grand jury during the investigation of
the charge, except as required or permitted by law.
(5) That thegrand jurywasnot selected, drawn, sum-

moned, impaneled, or sworn as prescribed by law.
c. Information. Amotion todismiss theinformation

may be made on one or more of the following grounds:
(1) When theminutesofevidencehavenotbeenfiled

with the information.
(2) When the information has not been filed in the

manner required by law.
(3) When the information has not been approved as

required under rule 2.5(4).
d. Time ofmotion. Entry of a plea of not guilty at ar-

raignmentdoesnotwaive the right tomove to dismiss the
indictment or information if such motion is timely filed
within this rule.
August 2002

2.11(7) Effect of determination. If the court grants a
motion based on a defect in the institution of the pros-
ecution or in the indictment or information, it may also
order that the defendant be held in custody or that the de-
fendant’sbailbecontinuedforaspecifiedperiodpending
the filing of a new indictment or information if the same
wasdismissedby thecourt, ortheamendmentofanysuch
pleading if the defect is subject to correction by amend-
ment. The new information or indictment must be filed
within 20daysof the dismissal of the original indictment
or information. The 90-day periodunder rule 2.33(2)(b)
for bringing a defendant to trial shall commence anew
with the filing of the new indictment or information.
2.11(8) Ruling on motion. A pretrial motion shall be

determined without unreasonable delay. Where factual
issues are involved in determining a motion, the court
shall state its essential findings on the record.
2.11(9) Motion for change of judge.
a. Form of motion. Amotion for a change of judge

shall be verified on information and belief by the mov-
ant.
b. Change of judge. If the court is satisfied from a

motionforachangeof judgeandtheevidenceintroduced
in support of the motion that prejudice exists on the part
of the judge, the chief judge shall name a new presiding
judge. The location of the trial need not be changed.
2.11(10)�Motion for change of venue.
a. Form of motion. Amotion for a change of venue

shall be verified on information and belief by the mov-
ant.
b. Change of venue ordered. If the court is satisfied

from a motion for a change of venue and the evidence
introduced in support of the motion that such degree of
prejudice exists in the county in which the trial is to be
held that there isa substantial likelihooda fair and impar-
tial trial cannot be preserved with a jury selected from
that county, the court either shall order that the action be
transferred to another county inwhich the offensivecon-
dition does not exist, as provided in rule 2.11(10)(c), or
shall order that the trial jury be impaneled in and trans-
ferred from a county in which the offensive condition
does not exist, as provided in rule 2.11(10)(d).
c. Transfer of action. When a transfer of the action

to another county is ordered under rule 2.11(10)(b) the
clerk shall transmit to the clerk of the court of the county
to which the proceeding is transferred all papers in the
proceeding or duplicates of themand anybail taken, and
the prosecution shall continue in that county. If the de-
fendant is in custody, the court may order the defendant
to be delivered to the sheriff of the receiving county, and
upon receipt of a certified copy of the order, the sheriff
shall receive and detain the defendant. All expenses at-
tendant upon the change of venue and trial, including the
costsofkeeping thedefendant,whichshallbeallowedby
the court trying the case,maybe recoveredby the receiv-
ingcountyfromthetransferringcounty. Theprosecuting
attorneyinthetransferringcounty isresponsible forpros-
ecution in the receiving county.
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d. Transfer of jury.
(1) This paragraph applies if the court orders under

rule 2.11(10)(b) that a jury be transferred from another
county.
(2) Upon issuance of the order under rule

2.11(10)(b), the clerk of court shall immediately notify
the chief judge of the judicial district that includes the
county from which the trial jury is to be obtained. The
chief judge shall schedule a day for the commencement
of proceedings under rule 2.11(10)(d)(5) and shall cause
notice of the proceedings to be delivered to the trial
judge, to the attorneys for the prosecution and the de-
fense, and to the clerks of court of the two counties that
are affected by the proceedings. The clerk of the trial
court shall deliver to the trial judge all documents that
must be present in court at the time trial is commenced
under rule 2.11(10)(d)(5).
(3) The trial judge shall issue orders as necessary to

assure the presence of the defendant during proceedings
under rule 2.11(10)(d)(5). If the defendant is in custody,
the sheriff of the trial county is responsible for transport-
ing the defendant to and from the place of jury selection.
The sheriff of the county fromwhich the jury is to be ob-
tained shall receive and maintain temporary custody of
the defendant as ordered by the trial court.
(4) The trial court shall retain jurisdiction of the ac-

tion, and all proceedings and recordsshall bemaintained
in the ordinary manner, except that the trial record shall
contain pertinent information respecting the change of
location for the proceedings under rule 2.11(10)(d)(5)
and the reason for the change.
(5) Thecommencementofthetrial andthe juryselec-

tion process shall take place in the county in which the
jury is to be impaneled. The clerk of court of that county
shall perform all of the trial duties of the clerk of court
during proceedings that take place in that county. Once
the juryhasbeensworn, thecourt shall adjournfor thepe-
riod of time necessary to permit the transportation of the
jury to the trial county. Upon reconvening, the trial shall
continue in the usual manner.
(6) The court may issue orders respecting segrega-

tionof the jurywhile traveling andduring the trial asnec-
essary to preserve the integrity of the trial.
(7) The trial county shall provide transportation for

the jurors to and from the place of trial, and shall provide
the proper officers to take custodyof the jurors after they
are swornanduntil they aredischarged, asorderedby the
trial court.
(8) The trial county shall pay all expenses incurred in

connection with the jury, including but not necessarily
limited to juror fees, the costs of transporting, housing,
and feeding the jury, and the costs and expenses of offi-
cers assigned to take custodyof the jury. The trial county
shall pay the costs of transporting the defendant to and

from the place of jury selection, if any. The county from
which the jury is obtained may recover from the trial
county any costs allowed by the trial court formaintain-
ing custody of the defendant at the time of trial com-
mencement and jury selection.
(9) Membersof the trial juryandalternatesshall each

be paid the usual juror fee for service under this para-
graph, but the fee shall be due for each calendar day they
are under the direction of the court or its officers, com-
mencingwith the day they are sworn and endingwith the
day theyare returned to thecountyoftheir residenceafter
being discharged.
See also Iowa Ct. R. 22.9

2.11(11) Notices of defendant.
a. Alibi. Adefendant who intends to offer evidence

of an alibi defense shall, within the time provided for the
making of pretrial motions or at such later time as the
court shall direct, file written notice of such intention.
Thenotice shall state the specificplaceorplacesatwhich
the defendant claims to have been at the time of the al-
leged offense and the names and addresses of the wit-
nesses upon whom the defendant intends to rely to
establishsuchalibi. Intheevent that adefendant shall file
suchnotice the prosecutingattorney shall filewrittenno-
tice of the names and addresses of thewitnesses the state
proposes to offer in rebuttal to discredit the defendant’s
alibi. Such notice shall be filedwithin ten days after fil-
ing of defendant’switness list, or within such other time
as the court may direct.
b. Insanity and diminished responsibility.
(1) Defense of insanity and diminished responsibil�

ity. If a defendant intends to rely upon the defense of in-
sanity or diminished responsibility at the time of the
alleged crime, the defendant shall, within the time pro-
vided for the filing of pretrialmotions, filewrittennotice
of such intention. The court may for good cause shown,
allow late filing of the notice or grant additional time to
the parties to prepare for trial or make other order as ap-
propriate.
When the defendant has asserted a defense of insanity

the burden of proof is on the defendant to prove insanity
by a preponderance of the evidence as provided for in
Iowa Code section 701.4.
(2) State’s right to expert examination. When a de-

fendant has given notice of the use of the defense of in-
sanity or diminished responsibility and intends to call an
expertwitnessorwitnesseson that issueat trial thedefen-
dant shall, within the time provided for the filing of pre-
trialmotions, filewritten notice of the nameof eachsuch
witness. Upon such notice or as otherwise appropriate
the court may upon application order the examinationof
the defendant by a state-named expert or experts whose
names shall be disclosed to the defendant prior to ex-
amination.
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c. Intoxication, entrapment, and self�defense. If
defendant intendstorelyupon thedefenseofintoxication
by drugs or alcohol, entrapment, or self-defense, the de-
fendant shall, within the time for filing pretrial motions,
file written notice of such intention. The court may for
good cause shown allow late filing of the notice or grant
additional time to the parties to prepare for trial ormake
such other order as may be appropriate.
d. Failure to comply. If either party fails to abide by

thetimeperiodsheretoforedescribed, suchpartymaynot
offer evidence on the issue of alibi, insanity, diminished
responsibility, intoxication, entrapment, or self-defense
without leave of court for good cause shown. In granting
leave, thecourtmay impose termsandconditionsinclud-
ing a delay or continuance of trial. The right of a defen-
dant to give evidence of alibi, insanity, diminished
responsibility, intoxication, entrapment, or self-defense
in the defendant’s own testimony is not limited by this
rule. [66GA, ch 1245(2), §1301; 67GA, ch 153, §25 to
36; amendment 1980; amendment 1981; 82 Acts, ch
1021, §1 to 3, effective July 1, 1983; amendment 1983;
amendment 1984; 1984 Iowa Acts, ch 1320, §2; Report
January31,1989, effectiveMay1,1989;ReportSeptem-
ber 22, 1999; February 8, 2000; November 9, 2001, ef-
fective February 15, 2002]
August 2002

Rule 2.12 Suppression of evidence obtained by an
unlawful search and seizure.
2.12(1) Motion to suppress evidence. A person ag-

grieved by an unlawful search and seizure may move to
suppress for use as evidence anything soobtained on any
of the following grounds:
a. The property was illegally seized without a war-

rant.
b. The warrant is insufficient on its face.
c. The property seized is not that described in the

warrant.
d. There was not probable cause for believing the

existence of the grounds on which the warrant was is-
sued.
e. The warrant was illegally executed. The court

shall receive evidence on any issue of fact necessary to
the decision of the motion. If the motion is granted the
property shall be restored to its owner or legal custodian
unless otherwise subject to lawful detention, and it shall
not be admissible in evidence at any hearing or trial.
Themotion shall bemade as provided in rules 2.11(2)

to 2.11(4)
2.12(2) Discretionary review of interlocutory order.

Any party aggrieved by an interlocutory order affecting
the validity of a searchwarrant or the suppression of evi-
dence, except in simple misdemeanors, may apply for
discretionary review of the order in advance of trial.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §37; amend-
ment1979;amendment1980;ReportNovember9,2001,
effective February 15, 2002]
See also rule 2.70

Rule 2.13 Depositions.
2.13(1) By defendant. Adefendant in a criminal case

maydepose allwitnesses listed by the state on the indict-
ment or information or notice of additional witnesses in
the same manner and with like effect and with the same
limitations as in civil actions except as otherwise pro-
vided by statute and these rules. Depositions before in-
dictment or trial information is filed may only be taken
with leave of court.
When the statereceivesnoticethat adepositionwillbe

takenofawitness listedon theindictment, informationor
notice of additional witnesses, the state may object that
thewitness (a) is a foundationwitnessor (b)has been ad-
equately examined on preliminary hearing. The court
shall immediately determine whether discovery of the
witness is necessary in the interest of justice and shall al-
low or disallow the deposition.
2.13(2) Special circumstances.
a. Whenever the interests of justice and the special

circumstancesof a casemake necessary the taking of the
testimony of a prospective witness not included in rule
2.13(1)or2.13(3), foruseat trial, thecourtmayuponmo-
tionofapartyandnotice to theother partiesorder that the
testimony of the witness be taken by deposition and that
any designated book, paper, document, record, record-
ing, or other material, not privileged, be produced at the
same time and place. For purposes of this subsection,
special circumstances shall be deemed to exist and the
court shall order that depositions be taken only upon a
showingofnecessityarisingfromeitherof thefollowing:
(1) Theinformationsoughtbywayofdepositioncan-

not adequately be obtainedby a bill of particulars or vol-
untary statements.
(2) Other justcausenecessitatingthe takingof thede-

position.
b. The court may uponmotion of a party and notice

to the other parties order that the testimony of a victimor
witness who is a child, as defined in Iowa Code section
702.5, be taken by deposition for use at trial. Only the
judge, parties, counsel, persons necessary to record the
deposition, and any person whose presence, in the opin-
ionof thecourt,wouldcontribute to thewelfare andwell-
being of the child may be present in the room with the
child during the child’s deposition.
The court may require a party be confined to an adja-

cent room or behind a screen or mirror that permits the
party to see and hear the child during the child’s deposi-
tion, but does not allow the child to see or hear the party.
However, if a party is so confined, the court shall take
measures to ensure that the party and counsel can confer
during the deposition and shall inform the child that the
party can see and hear the child during deposition.
2.13(3) By state. At or before the time of the takingof

adepositionbya defendantunder rule2.13(1) or2.13(2),
the defendant shall file awritten list of the names and ad-
dresses of all witnesses expected to be called for the de-
fense (except the defendant and surrebuttal witnesses),
and thedefendantshall haveacontinuingdutybeforeand
throughout trial promptly to disclose additional defense
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witnesses. Such witnesses shall be subject to being de-
posed by the state.
2.13(4) Failure to comply. If the defendant has taken

depositions under rule 2.13(1) and does not disclose to
the prosecuting attorney all of the defense witnesses (ex-
cept thedefendant andsurrebuttalwitnesses)at leastnine
days before trial, the court may order the defendant to
permit the discovery of such witnesses, grant a continu-
ance, or enter such other order as it deems just under the
circumstances. Itmay, if it finds thatno lessseverereme-
dy is adequate to protect the state from undue prejudice,
order the exclusion of the testimony of any such wit-
nesses.
2.13(5) Perpetuating testimony. A person expecting

tobeapartytoacriminalprosecutionmayperpetuate tes-
timony in the person’s favor in the samemanner andwith
likeeffect asmaybedone inexpectation ofa civil action.
2.13(6) Time of taking. Depositions shall be taken

within 30 days after arraignment unless the period for
taking is extended by the court for good cause shown.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §38; amend-
ment 1980; amendment 1981; amendment 1982; 1985
IowaActs, ch174, §14;ReportNovember9, 2001, effec-
tive February 15, 2002]
August 2002

Rule 2.14 Discovery.
2.14(1) Witnesses examined by the prosecuting at�

torney. When a witness subpoenaed by the prosecuting
attorney pursuant to rule 2.5 is summoned by the prose-
cuting attorney after complaint, indictment or informa-
tion, the defendant shall have a right to be present and
have the opportunity to cross-examine any witnesses
whose appearance before the county attorney is required
by this rule.
2.14(2) Disclosure of evidence by the state upon de�

fense motion or request.
a. Disclosure required upon request.
(1) Upon a filed pretrial request by the defendant the

attorneyfor the state shall permit thedefendant toinspect
and copy or photograph: Any relevant written or re-
cordedstatementsmadebythedefendantorcopiesthere-
of, within the possession, custody or control of the state,
unless same shall have been includedwith theminutesof
evidence accompanying the indictment or information;
the substance of any oral statement made by the defen-
dant which the state intends to offer in evidence at the
trial, includinganyvoice recordingofsame;and thetran-
script or record of testimony of the defendant before a
grand jury, whether or not the state intends to offer same
in evidence upon trial.
(2) Whentwoormoredefendantsare jointlycharged,

upon the filed request of any defendant the attorney for
the state shall permit the defendant to inspect and copyor
photograph any written or recorded statement of a co-
defendant which the state intends to offer in evidence at
the trial, and the substance of any oral statement which
the state intends to offer in evidence at the trialmade bya

codefendant whether before or after arrest in response to
interrogation by any personknown to the codefendant to
be a state agent.
(3) Upon the filed request of the defendant, the state

shall furnish to defendant such copy of the defendant’s
prior criminal record, if any, as is then available to the
state.
b. Discretionary discovery.
(1) Uponmotionof thedefendant thecourtmayorder

the attorney for the state to permit the defendant to in-
spect,andwhereappropriate, tosubject toscientifictests,
items seized by the state in connection with the alleged
crime. The court may further allow the defendant to in-
spect and copy books, papers, documents, statements,
photographsor tangibleobjectswhicharewithin thepos-
session, custodyorcontrolof the state, andwhicharema-
terial to thepreparationof thedefense, orare intendedfor
use by the state as evidence at the trial, or were obtained
from or belong to the defendant.
(2) Upon motion of a defendant the court may order

the attorney for the state to permit the defendant to in-
spect and copy or photograph any results or reports of
physicalormentalexaminations,andofscientific testsor
experiments,madeinconnectionwiththeparticularcase,
or copies thereof, within the possession, custody or con-
trol of the state.
2.14(3) Disclosure of evidence by the defendant.
a. Documents and tangible objects. If the court

grants the relief sought by the defendant under rule
2.14(2)(b)(1), thecourtmay,uponmotionofthe state,or-
der the defendant to permit the state to inspect and copy
books, papers, documents, statementsother than thoseof
the accused, photographs or tangible objects which are
not privileged and are within the possession, custody or
control of the defendant andwhich the defendant intends
to introduce in evidence at trial.
b. Reports of examinations and tests. If the court

grants relief sought by the defendant under rule
2.14(2)(b)(2), thecourtmay,uponmotionofthe state,or-
der the defendant to permit the state to inspect and copy
the results or reports of physical or mental examinations
andof scientific testsor experimentsmade inconnection
with theparticularcase, orcopies thereof,within thepos-
session or control of the defendant and which the defen-
dant intends to introduce in evidence at the trial orwhich
were prepared by a witness whom the defendant intends
to call at the trialwhensuch resultsor reports relate to the
witness’s testimony.
c. Time of motion. Amotion for the relief provided

under rule2.14(3) shall bemade, if at all,within fivedays
after any order granting similar relief to the defendant.
2.14(4) Failure to employ evidence. When evidence

intended for use and furnished under this rule is not actu-
ally employed at the trial, that fact shall not be com-
mented upon at trial.



February 2002 Ch 2, p.13CRIMINAL PROCEDURE

2.14(5) Continuingduty to disclose. If, subsequent to
compliance with anorder issuedpursuant to this rule, ei-
therpartydiscoversadditionalevidence,ordecidestouse
evidence which is additional to that originally intended
foruse, andsuchadditional evidence issubject todiscov-
ery under this rule, the party shall promptly file written
noticeof theexistenceoftheadditionalevidence toallow
the other party to make an appropriate motion for addi-
tional discovery.
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2.14(6) Regulation of discovery.
a. Protective orders. Upon a sufficient showing the

court may at any time order that the discovery or inspec-
tion be denied, restricted or deferred, ormake suchother
order as is appropriate. In addition to any other grounds
for issuing an order pursuant to this paragraph, the court
may limit or deny discovery or inspection, or limit the
number of depositions to be taken if the court determines
that any of the following exist:
(1) That granting the motion will unfairly prejudice

the nonmoving party andwill deny that party a fair trial.
(2) That the motion is intended only as a fishing ex-

pedition and that granting the motion will unduly delay
the trial and will result in unjustified expense.
(3) That the granting of the motion will result in the

disclosure of privileged information.
b. Time,placeandmannerofdiscoveryandinspec�

tion. An order of the court granting relief under this rule
shall specify the time, place and manner of making the
discovery and inspection permitted and may prescribe
such terms and conditions as are just.
c. Failure to comply. If at any time during the

course of the proceedings it is brought to the attention of
the court that aparty hasfailed tocomplywith this ruleor
with an order issued pursuant to this rule, the court may
upon timely application order such party to permit the
discovery or inspection, grant a continuance, or prohibit
theparty fromintroducinganyevidencenotdisclosed, or
itmayenter suchotherorderas itdeemsjustunder thecir-
cumstances.
d. Secrecyofgrand jury. Exceptwhere specificpro-

visionsrequireotherwise,grandjuryproceedingsremain
confidential. However, any member of the grand jury
and the clerk thereof, and anyofficerof thecourt,maybe
required by the court or any legislative committee duly
authorized to inquire into the conduct or acts of any state
officer which might be the basis for impeachment pro-
ceedings, todisclosethetestimonyofawitnessexamined
before the grand jury for the purpose of ascertaining
whether it is consistentwith that givenby the witnessbe-
fore the court or legislative committee, or to disclose the
same upon a charge of perjury against the witness, or
when in the opinionof the court or legislative committee
such disclosure is necessary in the administration of jus-
tice.
Nogrand juror shall be questioned foranything the ju-

ror may say or any vote the juror may give in the grand
jury relative to amatter legally pending before it, except
for perjury of which the juror may have been guilty in

making an accusation, or in giving testimony to any fel-
low jurors. [66GA, ch 1245(2), §1301; 67GA, ch 153,
§39, 40, 41; amendment 1981; Report November 9,
2001, effective February 15, 2002]

Rule 2.15 Subpoenas.
2.15(1) Forwitnesses. Amagistrate in a criminal ac-

tion before the magistrate, and the clerk of court in any
criminal action pending therein, shall issue blank sub-
poenas for witnesses, signed by the magistrate or clerk,
with the seal of the court if by the clerk, and deliver as
many of them as requested to the defendant or the defen-
dant’s attorney or the attorney for the state.
2.15(2) For production of documents�duces tecum.

Asubpoenamaycontain aclause directing thewitness to
bring with the witness any book, writing, or other thing
under thewitness’scontrolwhich thewitness isboundby
law to produce as evidence. The court on motion may
dismiss or modify the subpoena if compliance would be
unreasonable or oppressive.
2.15(3) Service. A subpoena may be served in any

part of the state. Itmay be served by any adult person. A
peace officer making service in a criminal case must
serve without delay in the peace officer’s county or city
any subpoena delivered to the peace officer for service
and make a written return stating the time, place, and
mannerof service. Whenservice ismadebyapersonoth-
er thanapeaceofficer, proof thereof shall be byaffidavit.
Service upon an adult witness is made by showing the
original to the witness and delivering a copy to the wit-
ness. Service upon a minor witness shall be as provided
for personal service of an original notice in a civil case
pursuant to Iowa R. Civ. P. 1.305(2).
2.15(4) Depositions. Anorder to takeadepositionau-

thorizes the clerk of the court for the county inwhich the
deposition is to be taken to issue subpoenas for the per-
sons named or described therein.
2.15(5) Sanctions for refusing to appear or testify.

Disobedience to a subpoena, or refusal to be sworn or to
answer as a witness, may be punished by the court or
magistrate as a contempt. The attendance of a witness
who so fails to appear may be coerced by warrant.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §42; Report
April 20, 1992, effective July 1, 1992; November 9,
2001, effective February 15, 2002]

Rule 2.16 Pretrial conference.
2.16(1) When held. Where a plea of not guilty to an

indictment or trial information isenteredonbehalf of the
defendant, the court may order all parties to the action to
appearbefore it for aconference toconsider suchmatters
as will promote a fair and expeditious trial.
2.16(2) Discussionsand record. The conferencemay

explore suchmatters as amendment of pleadings, agree-
ment to the introduction into evidence of photographsor
other exhibits towhich there is no objection, submission
of requested jury instructions, and any other matters ap-
propriate for discussionwhichmayaidand expedite trial
of the case.
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2.16(3) Stipulationsandorders. Thecourt shallmake
anorderrecitinganyactiontakenat theconferencewhich
willcontrol thesubsequentcourseof theaction relativeto
matters it includes, unless modified to prevent manifest
injustice. A stipulation entered into at such conference
shall bind the defendant at trial, on appeal, or in a post-
conviction proceeding only if signed by both the defen-
dant and thedefendant’sattorneyandfiledwith theclerk.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §43; Report
November 9, 2001, effective February 15, 2002]
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Rule 2.17 Trial by jury or court.
2.17(1) Trial by jury. Cases required to be tried by

jury shall be so triedunless thedefendant voluntarilyand
intelligently waives a jury trial in writing and on the re-
cord within 30 days after arraignment, or if no waiver is
madewithin30daysafterarraignment thedefendantmay
waivewithin ten days after the completion of discovery,
but not later than ten days prior to the date set for trial, as
provided in these rules for good cause shown, and after
such timesonlywith theconsent of the prosecutingattor-
ney. The defendant may not withdraw a voluntary and
knowing waiver of trial by jury as a matter of right, but
the court, in its discretion, may permit withdrawal of the
waiver prior to the commencement of the trial.
2.17(2) Findings. In a case tried without a jury the

courtshall find thefactsspeciallyandonthe record,sepa-
rately stating its conclusions of law and rendering an ap-
propriate verdict. [66GA, ch 1245(2), §1301; 67GA, ch
153, §44; 69GA, ch 206, §16; amendment 1983; 1986
IowaActs, ch1106, §1;ReportNovember9, 2001, effec-
tive February 15, 2002]

Rule 2.18 Juries.
2.18(1) Selection. At each jury trial the clerk shall se-

lect a number of prospective jurors equal to twelve plus
theprescribednumberofstrikes, bydrawingballotsfrom
a box without seeing the names. The clerk shall list all
jurors so drawn. Computer selection processes may be
used insteadof separate ballots to select jury panels. Be-
fore drawing begins, either party may require that the
names of all jurors be called, and have an attachment for
those absent who are not engaged in other trials; but the
court may wait for its return or not, in its discretion.
2.18(2) Depletionof panel. If for anyreason the regu-

lar panel is exhausted without a jury being selected, it
shall be completed in themanner provided in the statutes
pertaining to selecting, drawing, and summoning juries.
2.18(3) Challenges to the panel. Before any juror is

sworn for examination, either party may challenge the
panel, in writing, distinctly specifying the grounds,
which can be founded only on amaterial departure from
the statutory requirements for drawing or returning the
jury. On trial thereof, anyofficer, judicial orministerial,
whose irregularity is complained of, and any other per-
sons,maybeexamined concerning the factsspecified. If
thecourt sustainsthechallengeit shalldischarge thejury,
no member of which can serve at the trial.

2.18(4) Challenges to individual juror. A challenge
toan individual juror for cause is anobjectionwhichmay
be taken orally.
2.18(5) Challenges for cause. A challenge for cause

maybemadeby the stateor defendant, andmustdistinct-
lyspecify the factsconstituting thecauses thereof. Itmay
be made for any of the following causes:
a. A previous conviction of the juror of a felony.
b. Awant of any of the qualifications prescribed by

statute to render a person a competent juror.
c. Unsoundness of mind, or such defects in the fac-

ulties of the mind or the organs of the body as render the
juror incapable of performing the duties of a juror.
d. Affinity or consanguinity, within the fourth de-

gree, to the person alleged to be injured by the offense
charged,oronwhosecomplaint,oratwhose instance, the
prosecution was instituted, or to the defendant, to be
computed according to the rule of the civil law.
e. Standing in the relation of guardian andward, at-

torney and client, employer and employee, or landlord
and tenant, or being amember of the family of the defen-
dant, or of the person alleged to be injuredby the offense
charged,oronwhosecomplaint,oratwhose instance, the
prosecution was instituted, or in the person’s employ on
wages.
f. Being a party adverse to the defendant in a civil

action, or having been the prosecutor against or accused
by the defendant in a criminal prosecution.
g. Having served on the grand jurywhich found the

indictment.
h. Having served on a trial jury which has tried

another defendant for the offense charged in the indict-
ment.
i. Having been on a jury formerly sworn to try the

same indictment and whose verdict was set aside, or
which was discharged without a verdict after the cause
was submitted to it.
j. Having served as a juror, in a civil actionbrought

against the defendant, for the act charged as an offense.
k. Having formedor expressedsuch anopinion as to

the guilt or innocence of the defendant as would prevent
the juror from rendering a true verdict upon the evidence
submitted on the trial.
l. Because of the juror providingbail for anydefen-

dant in the indictment.
m. Because the juror is a defendant in a similar in-

dictment, or complainant against the defendant or any
other person indicted for a similar offense.
n. Because the juror is, or within a year preceding

has been, engaged or interested in carrying on any busi-
ness, calling, or employment, the carrying onofwhich is
a violation of law, where the defendant is indicted for a
like offense.
o. Because the juror has been awitness, either for or

against the defendant, on the preliminary hearing or be-
fore the grand jury.
p. Having requested, directly or indirectly, that the

juror’snamebe returnedasajuror forthe regularbiennial
period.
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2.18(6) Examinationof jurors. Uponexaminationthe
jurorsshall be sworn. If an individual juror ischallenged,
the juror may be examined as a witness to prove or dis-
prove thechallenge, andmust answereveryquestionper-
tinent to the inquiry thereon, but the juror’s answer shall
not afterwardsbe testimony against the juror. Otherwit-
nessesmay also be examinedon either side. The rules of
evidence applicable to the trial of other issues shall gov-
ern theadmissionorexclusionof testimonyon the trial of
the challenge, and the court shall determine the law and
the facts, and must allow or disallow the challenge.
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2.18(7) Orderof challenges for cause. The state shall
first complete its challenges for cause, and the defendant
afterward, until a number of jurors equal to twelve plus
the prescribed number of strikes has been obtained
againstwhomnocauseofchallengehasbeenfound toex-
ist.
2.18(8) Vacancyfilled.Aftereachchallengeforcause

which is sustained, another juror shall be called and ex-
amined before a further challenge is made; and any new
juror thuscalledmaybechallengedforcauseandshall be
subject to being struck from the list as other jurors.
2.18(9) Strikes�number. If the offense charged is a

class“A” felony, the state anddefendant shall eachstrike
ten prospective jurors.
If theoffensecharged isa felonyother thana class“A”

felony, the state and the defendant shall each strike six
prospective jurors.
If the offense charged is a misdemeanor, the state and

the defendant shall each strike four prospective jurors.
2.18(10) Multiple charges. If the indictment

charges different offenses in different counts, the state
and the defendant shall each have that number of strikes
which they each would have if the highest grade of of-
fense charged in the indictment were the only charge.
2.18(11)Multiple defendants. In a case where two or

moredefendantsare tried,eachdefendantshall haveone-
half the number of strikes allowed in rule 2.18(9). The
state shall have the number of strikes equal to the total
number of strikes allotted to all defendants. Subject to
the court’s approval, the parties may agree to a reduced
number of strikes.
2.18(12) Clerk to prepare list�procedure. The

clerk shall prepare a list of jurors called; and, after all
challenges for cause are exhausted orwaived, each side,
commencingwith the state, shall alternately exercise its
strikes by indicating the strike upon the list opposite the
name of the juror.
2.18(13) Reading of names. After all challenges

have thus been exercised or waived and the required
number of jurors has been struck from the list the clerk
shall read the names of the twelve jurors remainingwho
shall constitute the jury selected.
2.18(14) Jurors sworn. When twelve jurors are ac-

cepted they shall be sworn to try the issues.
2.18(15) Alternate jurors. The court may require

one ormore alternate jurors to be selectedwhose qualifi-
cations, powers, functions, facilities,andprivilegesshall
be the same as regular jurors. After the regular jury is se-
lected, the clerk shall draw the names of three more per-
sons ifone alternate juror isdesired, or fourmorepersons

if two alternate jurors are desired, and so on in like pro-
portion, who are to serve under this rule, who shall be
swornandsubject toexaminationandchallengeforcause
asprovided in this rule. Eachsidemust thenstrikeoffone
such name, and the one or two or appropriate number re-
maining shall be sworn to try the case with the regular
jury, andsit at the trial. Alternate jurorsshall, in theorder
theywere drawn, replace any juror who becomesunable
to act, or is disqualified, before the jury retires, and if not
so needed shall then be discharged.
If a jury is being selected for trial of an action outside

of the county pursuant to rule 2.11(10)(d), the court shall
require two alternate jurors to be selected, who shall be
swornwith the regular jury to try the case, and who shall
sit at the trial. These alternates shall be used or dis-
charged in accordance with this rule. The court may re-
quire more than two alternates to be selected.
2.18(16) Returning ballots to box. When a jury is

sworn, theballotscontaining thenamesofthoseabsentor
excused from the trial shall be immediately returned to
the box. Those containing the names of jurors sworn
shall be set aside, and returned to thebox immediatelyon
the discharge of that jury. [66GA, ch 1245(2), §1301;
67GA, ch 153, §45 to 49; Report 1978, effective July 1,
1979; amendment 1980; amendment 1982; 82 Acts, ch
1021, §4, effective July 1, 1983; amendment 1983; 1986
Iowa Acts, ch 1108, §56; November 9, 2001, effective
February 15, 2002]

Rule 2.19 Trial.
2.19(1) Order of trial and arguments.
a. Order of trial. The jury having been impaneled

and sworn, the trial must proceed in the following order:
(1) Reading indictment andplea. The clerk orprose-

cuting attorneymust read the accusation from the indict-
mentor the supplemental indictment, asappropriate,and
state the defendant’s plea to the jury.
(2) Statementofstate’sevidence. Theprosecutingat-

torneymaybrieflystate theevidence bywhich theprose-
cuting attorney expects to sustain the indictment.
(3) Statement of defendant’s evidence. The attorney

for the defendant may then briefly state the defense, or
the attorney for the defendant may waive the making of
such statement; the attorney for the defendant may re-
serve the right tomake such statement to a time immedi-
ately prior to presentation of defendant’s evidence.
(4) Offerof state’sevidence. Thestatemay thenoffer

the evidence in support of the indictment.
(5) Offer of defendant’s evidence. The defendant or

the defendant’s counsel may then offer evidence in sup-
port of the defense.
(6) Rebutting or additional evidence. The parties

maythen, respectively,offerrebuttingevidenceonly,un-
less the court, for good reasons, in furtherance of justice,
permits them to offer evidence upon their original case.
b. Orderof argument. After the closing of evidence

the prosecution shall open the argument. The defense
shall bepermitted to reply. The prosecutionshall thenbe
permitted to reply in rebuttal. Length of argument and
the number of counsel arguing shall be as limited by the



6
August 2002Ch 2, p.16 CRIMINAL PROCEDURE

court. When two or more defendants are on trial for the
same offense, they may be heard by one counsel each.
2.19(2) Advance notice of evidence supporting in�

dictments or informations. The prosecuting attorney, in
offering trial evidence in support of an indictment, shall
not be permitted to introduce any witness the minutes of
whose testimony was not presented with the indictment
to the court; in the case of informations, a witness may
testify in support thereof if the witness’s identity and a
minuteof thewitness’sevidencehasbeengivenpursuant
to these rules. However, these provisions are subject to
thefollowingexception: Additionalwitnesses insupport
of the indictment or trial information may be presented
by the prosecuting attorney if the prosecuting attorney
hasgiventhedefendant’sattorneyof record,or thedefen-
dant if the defendant has no attorney, a minute of such
witness’s evidence, as defined in rule 2.4(6)(a) or rule
2.5(3), at least ten daysbefore the commencement of the
trial.
2.19(3) Failure to give notice. If the prosecuting at-

torney does not give notice to the defendant of all pros-
ecutionwitnesses (except rebuttal witnesses) at least ten
days before trial, the court may order the state to permit
the discovery of such witnesses, grant a continuance, or
enter such other order as it deems just under the circum-
stances. It may, if it finds that no less severe remedy is
adequate to protect the defendant from undue prejudice,
order the exclusion of the testimony of any such wit-
nesses.
2.19(4) Reporting of trial. All the provisions relating

to mode and manner of the trial of civil actions, report
thereof, translation of the shorthand reporter’s notes, the
making of such reports and translation of the record, and
in all other respects, apply to the trial of criminal actions.
Upon request of any party, final arguments shall be re-
ported. [Transcript fee,see IowaCodesection602.3202]
2.19(5) The jury upon trial.
a. View.
(1) When taken. Uponmotion made, when the court

is of the opinion that it is proper, the jury may view the
place where the offense is charged to have been com-
mitted, or where any other material fact occurred. The
courtmayorder the jury to be conducted in a body, in the
custody of proper officers, to the place, which shall be
shown them by a person appointed by the court for that
purpose.
(2) Attendingofficers. The officersmust be sworn to

suffernoperson tospeak toor communicatewith the jury
on any subject connectedwith the trial, or to do so them-
selves, except the person appointed by the court for that
purpose, and then only to show the place to be viewed,
and to return them into courtwithout unreasonable delay
at a specified time.
b. Juror may not be witness. Amember of the jury

maynot testifyasawitness in the trialof thecase inwhich
the juror is sitting. If the juror is called to testify, the op-

posing party shall be afforded an opportunity to object
out of the presence of the jury.
c. Separation of jurors. The jurors shall be kept to-

gether unless the court permits the jurors toseparate as in
civilcases;andtheofficershavingchargeofthe juryshall
be sworn to suffer no person to communicate with them
except as provided for in civil cases.
d. Admonition to jurors. The jury, whether per-

mitted to separate or kept together in charge of swornof-
ficers, must be admonished by the court that it is their
dutynot topermit anyperson to speak to orcommunicate
with them on any subject connected with the trial, and
that any and all attempts to do so should be immediately
reported by them to the court, and that they should not
converse among themselves on any subject connected
with the trial, or formorexpress anopinion thereon, until
the cause is finally submitted to them, that they should
notmake anunauthorizedvisit to the sceneof thealleged
offense, andthat theyshould refrainfromconductingany
unauthorized experiments or tests relating to the alleged
offense. Said admonitionmust be given or referred to by
the court at each adjournment during the progress of the
trial previous to the final submission of the cause to the
jury.
e. Notes taken by jurors during trial; exhibits used

during deliberations. Notes may be taken by jurors dur-
ing the testimony of witnesses. All jurors shall have an
equal opportunity to take notes. The court shall instruct
thejurytomutilateanddestroyanynotestakenduringthe
trial at the completion of the jury’s deliberations. Upon
retiring for deliberations the jurymay take with it all pa-
pers and exhibitswhich have been received in evidence,
and the court’s instructions; provided, however, the jury
shall not takewith it depositions, nor shall it takeoriginal
public records andprivate documents asoughtnot, in the
opinionof the court, to be taken from the personpossess-
ing them.
f. Instructions. The rules relating to the instruction

of juries in civil cases shall apply to the trial of criminal
cases.
g. Report for information. After the jury has retired

for deliberation, if there be any disagreement as to any
part of the testimony,or if it desires tobe informedonany
point of law arising in the cause, it must require the offi-
cer toconduct it intocourt, and, upon itsbeingbrought in,
the information required may be given, in the discretion
of the trial court. Where further information as to the tes-
timony which was given at trial is taken by the jury, this
shall be accomplished by the court reporter or other ap-
propriate official reading from the reporter’s notes.
Where the court gives the jury additional instructions,
this shall appear of record. The procedures described
shall take place in the presence of defendant and counsel
for the defense and prosecution, unless such presence is
waived.
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h. Jury deliberations. On final submission, the jury
shall retire for deliberation, and be kept together in
charge of an officer until they agree on a verdict or are
discharged by the court, unless the court permits the ju-
rors to separate temporarily overnight, on weekends or
holidays, or in emergencies. The officer in charge must
be sworn to not suffer any communication to be made to
themduring their deliberations, nor tomakeany to them,
except toask themif theyhaveagreedonaverdict,unless
by order of court; nor to communicate to any person the
stateof theirdeliberations, or the verdict agreeduponbe-
fore it is rendered.
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2.19(6) Retrial of defendants when original jury is
discharged, and in other cases.
a. Illness of jurors and other cases. The court may

discharge a jury because of any accident or calamity re-
quiring it, or by consent of all parties, or when on an
amendment a continuance is ordered, or if they have de-
liberated until it satisfactorily appears that they cannot
agree. The case shall be retried within 90 days unless
good cause for further delay is shown.
b. Lack of jurisdiction; no offense charged. The

court may also discharge the jury when it appears that it
has no jurisdiction of the offense, or that the facts as
charged in the indictment do not constitute an offense
punishable by law.
c. Crime committed in another state. If the jury be

discharged because the court lacks jurisdiction of the of-
fense charged in the indictment, the offense being com-
mitted out of the jurisdiction of this state, the defendant
mustbedischarged, orordered tobe retained in custodya
reasonable time until the prosecuting attorney shall have
a reasonable opportunity to inform thechief executiveof
the state inwhich the offensewas committedof the facts,
andfor saidofficer to require thedeliveryof theoffender.
d. No offense charged�resubmission. If the jury be

dischargedbecause the factsset forthdonot constitute an
offense punishable by law, the court must order the de-
fendantdischargedandhisorherbail, if any, exonerated,
or, if the defendant has deposited money instead of bail,
that themoney deposited be refunded, or that any condi-
tions upon the defendant’s release from custody be dis-
charged. If in thecourt’sopinionanewindictment canbe
framed upon which the defendant can be legally con-
victed, the court may direct that the case be submitted to
the same or another grand jury.
2.19(7) The trial judge.
a. Competency of judge as witness. The judge pre-

siding at the trial shall not testify in that trial as awitness.
If the judge is called to testify, noobjectionneedbemade
in order to preserve the point.
b. Disability of trial judge.
(1) During trial. If by reason of death, sickness or

other disability the judge before whom a jury trial has
commenced is unable to proceedwith the trial, anyother
judge regularly sitting in or assigned to the court, upon
certifying familiarity with the record of the trial, may
proceed with and finish the trial.

(2) Afterverdict or findingofguilt. Ifby reasonofab-
sence, death, sicknessorother disability the judgebefore
whom the defendant has been tried is unable to perform
the duties to be performed by the court after a verdict or
finding of guilty, any other judge regularly sitting in or
assigned to the court may perform those duties; but if
such other judge is satisfied that such duties cannot be
performedbecause the judgedidnotpreside at the trial or
for any other reason, the judge may, exercising discre-
tion, grant a new trial.
c. Adjournments declared by trial court. While the

jury isabsent, thecourtmayadjourn fromtimeto timefor
other business, but it shall be nevertheless deemed open
for every purpose connectedwith the cause submitted to
the jury until a verdict is rendered or the jury is dis-
charged.
2.19(8) Motion for judgment of acquittal.
a. Motion before submission to jury. The court on

motionofadefendantoron itsownmotionshall orderthe
entry of judgment of acquittal of one or more offenses
chargedintheindictmentafter theevidenceoneitherside
isclosedif theevidence isinsufficient tosustainaconvic-
tion of such offense or offenses. If a defendant’smotion
for judgment of acquittal at the close of the evidence of-
fered by the prosecuting attorney is not granted, the de-
fendant may offer evidence without having waived the
right to rely on such motion.
b. Reservationofdecisiononmotion. Ifamotionfor

judgment of acquittal is made at the close of all the evi-
dence, thecourtmayreservedecisiononthemotion,sub-
mit the case to the jury and decide the motion either
before the jury returnsaverdict orafter it returnsaverdict
or is discharged without having returned a verdict.
2.19(9) Trialofquestionsinvolvingpriorconvictions.

After conviction of the primary or current offense, but
prior to pronouncement of sentence, if the indictment or
information allegesone ormore prior convictionswhich
by the Code subjects the offender to an increased sen-
tence, the offender shall have the opportunity in open
court to affirmor deny that theoffender is the personpre-
viously convicted, or that the offender was not repre-
sented by counsel and did not waive counsel. If the
offender denies being the person previously convicted,
sentence shall be postponed for such time as to permit a
trial before a jury on the issue of the offender’s identity
with the person previously convicted. Other objections
shall beheardanddeterminedby thecourt, and theseoth-
erobjectionsshall beassertedprior to trial of the substan-
tive offense in themanner presented in rule 2.11. On the
issueofidentity, thecourtmay initsdiscretionreconvene
the jury which heard the current offense or dismiss that
jury and submit the issue to another jury to be later im-
paneled. If the offender is foundby the jury to be the per-
son previously convicted, or if the offender
acknowledged being such person, the offender shall be
sentenced asprescribed in theCode. [66GA, ch1245(2),
§1301; 67GA, ch 153, §50 to 57; Report 1978, effective
July 1, 1979; amendment 1979; amendment 1982; Re-
portDecember 29, 1992, effective July 1, 1993;Novem-
ber 9, 2001, effective February 15, 2002]



8
February 2002Ch 2, p.18 CRIMINAL PROCEDURE

Rule 2.20 Witnesses.
2.20(1) Competency of witnesses; cross�examina�

tionof theaccused. Therules fordetermining thecompe-
tencyofwitnesses in civil actionsare, so far as they are in
their nature applicable, extended also to criminal actions
andproceedings, except asotherwiseprovided. Adefen-
dant in a criminal action or proceeding shall be a compe-
tentwitness in the defendant’s own behalf, but cannot be
called by the state. If the defendant is offered as a wit-
ness, the defendant may be cross-examined as an ordi-
nary witness, but the state shall be strictly confined
therein to the matters testified to in the examination in
chief.
2.20(2) Compelling attendance of witnesses from

without the state to proceedings in Iowa. The presence
and testimony of a witness located outside the statemay
be secured through the uniform Act to secure witnesses
fromwithout the state set forth in IowaCodechapter819.
2.20(3) Immunity.
a. Before any witness shall be compelled to answer

or to produce evidence in any judicial proceeding after
having asserted that such answer or evidencewould tend
to render the witness criminally liable, incriminate the
witnessor violate thewitness’s right to remain silent, the
witness must knowingly waive the witness’s right or:
(1) A county attorney or the attorney general must

file with a district judge a verified application setting
forth that:
The testimonyof thewitness, or theproductionofdoc-

uments or other evidence in the possession of such wit-
ness, or both, is necessary and material; and
Thewitness has refused to testify, or to produce docu-

ments or other evidence, or both, upon the ground that
such testimonyorevidencewould tendto incriminate the
witness; and
It is the considered judgment of the county attorneyor

attorney general that justice and the public interest re-
quire the testimony, documents or evidence in question.
(2) The application, transcripts and orders required

by thissubrule shall be filedasaseparate casein thecrim-
inal docket entitled “In the matter of the testimony of
(Name of witness)” and shall be indexed in the criminal
indexunder the nameof thewitness. Any testimonygiv-
en in support of the application for immunity shall be re-
portedanda transcriptof the testimonyshall be filedwith
the application.
(3) Upon considerationof such application the judge

shall enter an order granting the witness immunity to
prosecution for any crime or public offense concerning
which the witnesswas compelled to give competent and
relevant testimonyor to produce competent and relevant
evidence.
(4) Testimony, documents or evidence which has

been given by a witness granted immunity shall not be
usedagainst thewitnessinanytrial orproceeding, orsub-
ject the witness to any penalty or forfeiture; provided,
that such immunity shall not apply to any prosecution or
proceeding for a perjury or a contempt of court com-

mitted in the course of or during the giving of such testi-
mony.
b. Acomplete verbatim transcript of testimonygiv-

en pursuant to an order of immunity shall be made and
filedwith the application and the order of court. The ap-
plication, order granting immunity and all transcripts
filedshallbesealeduponmotionofthedefendant,county
attorney, or attorneygeneral and shall be opened only by
order of the court. This sectionshall notbar theuse of the
transcript as evidence in any proceeding except the tran-
script shall not be used in anyproceedingagainst thewit-
ness except for perjury or contempt.
c. Whoever shall refuse to testify or to produce evi-

dence after having been granted immunity as aforesaid
shall be subject to punishment for contempt ofcourt as in
the case of any witness who refuses to testify, a claim to
privilege against self-incrimination notwithstanding.
2.20(4) Witnesses for indigents. Counsel for a defen-

dant who because of indigency is financially unable to
obtainexpert orotherwitnessesnecessary to anadequate
defense of the case may request in a written application
that thenecessarywitnessesbesecuredatpublicexpense.
Upon finding, after appropriate inquiry, that the services
arenecessaryand that the defendant is financiallyunable
to provide compensation, the court shall authorize coun-
sel to obtain the witnesses on behalf of the defendant.
The court shall determine reasonable compensation and
direct payment pursuant to Iowa Code chapter 815.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §58 to 60;
1983 Iowa Acts, ch 186, §10145; Report November 9,
2001, effective February 15, 2002]

Rule 2.21 Evidence.
2.21(1) Rules. The rules of evidence prescribed in

civil procedure shall apply to criminalproceedings asfar
as applicable and not inconsistent with the provisions of
statutes and these rules.
2.21(2) Questionsof lawand fact. Upon jury trial of a

criminal case, questions of law are to be decided by the
court, savingtherightof thedefendant andstate toobject;
questions of fact are to be tried by jury.
2.21(3) Corroboration of accomplice or person so�

licited. Aconvictioncannotbehaduponthe testimonyof
an accomplice or a solicited person, unless corroborated
by other evidencewhich shall tend to connect the defen-
dantwith thecommissionoftheoffense;and thecorrobo-
ration is not sufficient if it merely shows the commission
of the offense or the circumstances thereof.
Corroboration of the testimonyof victims shall not be

required.
2.21(4) Confession of defendant. The confession of

the defendant, unless made in open court, will not war-
rant a conviction, unless accompanied with other proof
that the defendant committed the offense.
2.21(5) Disposition of exhibits. In all criminal cases

other than class “A” felonies, theclerkmaydispose ofall
exhibits within 60 days after the first to occur of:
a. Expiration of all sentences imposed in the case.
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b. Orderof thecourt afterat least 30dayswrittenno-
tice to all counsel of record including the last counsel of
record for the defense, and to the defendant, if incarcer-
ated, granting the right to be heard on the question.
Disposal of firearms and ammunition shall be by de-

livery to the Department of Public Safety for disposition
as provided by law. Disposal of controlled substances
shall be by delivery to the Department of Public Safety
for disposal under Iowa Code section 124.506. [66GA,
ch 1245(2), §1301; 67GA, ch 153, §61 to 63; 1983 Iowa
Acts, ch 37, §7; 1985 Iowa Acts, ch 174, §15; Court Or-
der January2, 1996, effectiveMarch1, 1996;ReportNo-
vember 9, 2001, effective February 15, 2002]
February 2002

Rule 2.22 Verdict.
2.22(1) Formof verdicts. The jurymust render a ver-

dict of “guilty,” which imports a conviction, or “not
guilty,” “not guilty by reason of insanity,” or “not guilty
by reason of diminished responsibility,” which imports
acquittal, on the charge. The jury shall return a verdict
determining the degree of guilt in cases submitted to de-
termine the grade of the offense.
2.22(2) Answers to interrogatories. It must also re-

turnwiththegeneralverdict answerstospecial interroga-
tories submitted by the court upon its own motion, or at
the requestof thedefendant inprosecutionswhere thede-
fense is an affirmative one, or it is claimed anywitness is
an accomplice, or there has been a failure to corroborate
where corroboration is required.
Where a defendant is alleged to be subject to themini-

mum sentence provisions of Iowa Code section 902.7,
(use of a dangerous weapon), and the allegation is sup-
portedbytheevidence, thecourtshall submita special in-
terrogatory concerning that matter to the jury.
2.22(3) Finding offense of different degree; included

offenses. Upon trial of an offense consisting of different
degrees, the jurymay find the defendant not guilty of the
degree charged in the indictment or information, and
guilty of any degree inferior thereto, or of an attempt to
commit the offense when such attempt is prohibited by
law. In all cases, the defendant may be found guilty of
any offense the commission of which is necessarily in-
cluded in that with which the defendant is charged.
2.22(4) Several defendants. On an indictment or in-

formation against several defendants, if the jury cannot
agree upon a verdict as to all, itmay render a verdict as to
those in regard to whom it does agree, on which a judg-
ment shall be entered accordingly, and the case as to the
rest may be tried by another jury. Upon an indictment or
information against several defendants, anyone ormore
may be convicted or acquitted.
2.22(5) Return of jury; reading and entry of verdict;

unanimousverdict; sealedverdict. The jury, agreeingon
a verdict unanimously, shall bring the verdict into court,
where it shall be read to them, and inquiry made if it is
their verdict. Apartymay thenrequire apoll askingeach
juror if it is the juror’s verdict. If any juror expressesdis-
agreement on such poll or inquiry, the jury shall be sent
outforfurtherdeliberation;otherwise, theverdict iscom-
pleteandthejuryshallbedischarged. Whentheverdict is

given and is such as the courtmay receive, the clerk shall
enter it in full upon the record. In anymisdemeanor case
inwhich thedefendant isnot incustodyat the time of trial
and the parties agree, the courtmaypermit the return of a
sealed verdict. The sealingof the verdict is equivalent to
rendition in open court, and the juryshall notbe polledor
permitted to disagree with the verdict. A sealed verdict
and theanswer toeach interrogatoryshall besignedbyall
jurors, sealed, anddelivered by the court attendant to the
clerk of court, who shall enter it upon the record and dis-
close it to the court as soon as practicable.
2.22(6) Verdict insufficient; reconsideration; infor�

mal verdict. If the jury renders a verdict which is in none
of the forms specified in this rule, or a verdict of guilty in
which it appears to thecourt that the jurywasmistakenas
to the law, the court may direct the jury to reconsider it,
and it shall not be recorded until it is rendered in some
form fromwhich the intent of the jury can be clearly un-
derstood. If the jury persists in finding an informal ver-
dict, from which, however, it can be understood that the
intention is to find for the defendant upon the issue, it
shall be entered in the terms in which it is found, and the
court must give judgment of acquittal.
2.22(7) Defendant discharged on acquittal. If judg-

ment of acquittal is given on a general verdict of not
guilty, and the defendant is not detained for any other le-
galcause, thedefendantmustbedischargedassoonasthe
judgment is given.
2.22(8) Acquittal ongroundof insanity ordiminished

responsibility; commitment hearing.
a. Jury finding. If the defense is insanity or dimin-

ished responsibility, the jurymust be instructed that, if it
acquits the defendant on either of those grounds, it shall
state that fact in its verdict.
b. Commitment for evaluation. Upon a verdict of

not guilty by reason of insanity or diminished responsi-
bility, the court shall immediately order the defendant
committed to a state mental health institute or other ap-
propriate facility for a complete psychiatric evaluation
and shall set a date for a hearing to inquire into the defen-
dant’s present mental condition. The court shall prepare
written findingswhichshall bedelivered to the facilityat
the time the defendant is admitted fully informing the
chief medical officer of the facility of the reason for the
commitment. Thechiefmedicalofficershallreport tothe
court within 15 daysof the admission of the defendant to
the facility, stating the chiefmedical officer’s diagnosis
and opinion as to whether the defendant is mentally ill
and dangerous to the defendant’s self or to others. The
court shall promptly forward a copy of the report to the
defendant’s attorney and to the attorney for the state. An
extension of time for the evaluation, not to exceed 15
days,maybe grantedupon the chiefmedical officer’s re-
quest after due consideration of any objections or com-
ments the defendant may have.
c. Independent examination. The defendant may

haveaseparateexaminationconductedat thefacilitybya
licensed physician of the defendant’s choice and the re-
port of the independent examiner shall be submitted to
the court.
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d. Return for hearing. Upon filing the report re-
quired by this rule or the filing of any subsequent report
regarding the defendant’s mental condition, the chief
medicalofficer shall give notice to the sheriff andcounty
attorney of the county from which the defendant was
committed and the sheriff shall receive and hold the de-
fendant for hearing. However, if the chief medical offi-
cer believes continued custody of the defendant at the
facility is necessary to ensure the defendant’s safety or
the safety of others and states that finding in the report,
the court shall make arrangements for the hearing to be
conductedassoonaspracticableatasuitableplacewithin
the facility to which the defendant was committed.
e. Hearing; releaseor retention in custody. If, upon

hearing, the court finds that the defendant is notmentally
ill and no longer dangerous to the defendant’s self or to
others, the court shall order the defendant released. If,
however, the court finds that the defendant ismentally ill
and dangerous to the defendant’s self or to others, the
court shall order the defendant committed toa statemen-
tal health institute or to the Iowa security andmedical fa-
cility and retained in custodyuntil the court finds that the
defendant is no longer mentally ill and dangerous to the
defendant’s self or to others. The court shall give due
consideration to the chiefmedical officer’s findings and
opinion alongwith any other relevant evidence thatmay
be submitted.
Nomore than30daysafterentryofanorder forcontin-

ued custody, and thereafter at intervals of not more than
60 days as long as the defendant is in custody, the chief
medical officer of the facility to which the defendant is
committed shall report to the court which entered the or-
der. Each periodic report shall describe the defendant’s
condition and state the chiefmedical officer’s prognosis
if the defendant’s condition has remained unchanged or
has deteriorated. The court shall forward a copy of each
report to the defendant’s attorney and to the attorney for
the state.
If the chiefmedical officer reports at any time that the

defendant is no longer mentally ill and is no longer dan-
gerous to the defendant’s self or to others, the court shall,
upon hearing, order the release of the defendant unless
the court finds that continued custody and treatment are
necessary to protect the safety of the defendant’s self or
others in which case the court shall order the defendant
committed to the Iowa security and medical facility for
further evaluation, treatment, and custody.
2.22(9) Proof necessary to sustain verdict of guilty.
a. Reasonable doubt. Where there is a reasonable

doubt of the defendant being proven to be guilty, the de-
fendant is entitled to an acquittal.
b. Reasonable doubt as to degree. Where there is a

reasonabledoubtof thedegreeoftheoffenseofwhichthe
defendant is proved to be guilty, the defendant shall only
be convicted of the degree as towhich there is no reason-
able doubt. [66GA, ch 1245(2), §1301; 67GA, ch 153,
§64, 65; amendment 1980; amendment 1982; 1984Iowa

Acts, ch 1323, §5; amendment 1999; Report November
9, 2001, effective February 15, 2002]

Rule 2.23 Judgment.
2.23(1) Entry of judgment of acquittal or conviction.

Upon a verdict of not guilty for the defendant, or special
verdict upon which a judgment of acquittal must be giv-
en, the court must render judgment of acquittal immedi-
ately. Upon a plea ofguilty, verdict of guilty, or a special
verdict uponwhicha judgmentofconvictionmaybe ren-
dered, the court must fix a date for pronouncing judg-
ment,whichmustbewithina reasonable timebutnot less
than 15days after the plea is enteredor the verdict is ren-
dered, unless defendant consents to a shorter time.
2.23(2) Forfeitureofbail;warrantofarrest. If thede-

fendanthasbeenreleasedonbail, orhasdepositedmoney
instead thereof, and does not appear for judgment when
the defendant’s personal appearance is necessary, the
court, in addition to the forfeiture of the undertaking of
bail ormoneydeposited,maymakeanorderdirectingthe
clerk, on the application of the county attorney at any
time thereafter, to issueawarrant that substantiallycom-
plieswith the form that accompanies these rules into one
ormore counties for the defendant’s arrest. Thewarrant
maybeserved inanycounty in the state. Theofficermust
arrest the defendant and bring the defendant before the
court, or commit the defendant to the officer mentioned
in the warrant.
2.23(3) Imposition of sentence.
a. Informing thedefendant.Whenthedefendantap-

pears for judgment, the defendant must be informed by
the court or the clerk under its direction, of the nature of
the indictment, the defendant’s plea, and the verdict, if
any thereon, andbe askedwhether the defendant has any
legal cause to show why judgment should not be pro-
nounced against the defendant.
b. What may be shown for cause. The defendant

may show for cause against the entry of judgment any
sufficient ground for a new trial or in arrest of judgment.
c. Incompetency. If it reasonably appears to the

court that the defendant is suffering fromamental disor-
der which prevents the defendant from appreciating or
understanding the natureof theproceedingsoreffective-
ly assisting defendant’s counsel, judgment shall not be
immediately entered and thedefendant’smental compe-
tencyshallbedeterminedaccordingtotheproceduresde-
scribed in Iowa Code sections 812.3 through 812.5.
d. Judgment entered. Ifno sufficient cause isshown

why judgment should not be pronounced, and none ap-
pears to the court upon the record, judgment shall be ren-
dered. Prior to such rendition, counsel for the defendant,
and the defendant personally, shall beallowed toaddress
thecourtwhereeitherwishes tomakea statement inmiti-
gation of punishment. In every case the court shall in-
clude in the judgment entry the number of the particular
section of the Code under which the defendant is sen-
tenced. The court shall state on the record its reason for
selecting the particular sentence.
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e. Notification of right to appeal. After imposing
sentence in a case, the court shall advise the defendant of
the defendant’s statutory right to appeal and the right ofa
personwhoisunable to pay the costsof appeal to apply to
thecourt forappointmentofcounsel andthe furnishingof
a transcriptof theevidenceasprovided in IowaCodesec-
tions 814.9 and 814.11.
Such notification shall advise defendant that filing a

notice of appeal within the time and in themanner speci-
fied in IowaR. App. P. 6.101 is jurisdictional and failure
to comply with these provisions shall preclude defen-
dant’s right of appeal.
The trial court shall make compliance with this rule a

matter of record.
f. Exercise of right to appeal. After notifying the

defendantof thedefendant’sstatutory right toappeal, the
trial court may ask the defendant if the defendant desires
to appeal. If, after appropriate consultationwith counsel
the defendant responds affirmatively, the court shall di-
rect defense counsel to file notice of appeal forthwith
and, if the defendant is indigent, shall at once order the
transcript and appoint appellate counsel, without await-
ing application therefor under IowaCode sections814.9
and 814.11.
g. Clerical mistakes. Clerical mistakes in judg-

ments, orders or other parts of the record and errors in the
record arising from oversight or omission may be cor-
rected by the court at any time and after such notice, if
any, as the court orders. [66GA, ch 1245(2), §1301;
67GA, ch 153, §66 to 68; Report 1978, effective July 1,
1979; 1984 IowaActs, ch 1323, §6; Report June 5, 1985,
effective August 5, 1985; November 9, 2001, effective
February 15, 2002]
February 2002

Rule 2.24 Motions after trial.
2.24(1) In general. Permissiblemotions after trial in-

clude motions for new trial, motions in arrest of judg-
ment, and motions to correct a sentence.
2.24(2) New trial.
a. Procedural steps inseekingororderingnewtrial.

The application for a new trial can be made only by the
defendant and shall be made not later than 45 days after
verdict of guilty or special verdict upon which a judg-
ment of convictionmaybe rendered. In any case, the ap-
plication shall not bemade later than fivedaysbefore the
dateset forpronouncingjudgment. However,anapplica-
tion for a new trial based upon newly discovered evi-
dence may be made after judgment. After giving the
parties notice and an opportunity to be heard, the court
may grant a motion for a new trial even for a reason not
asserted in themotion. In anycase thecourt shall specify
in the order the grounds therefor.
b. Grounds. The court may grant a new trial for any

or all of the following causes:
(1) When the trial has been held in the absence of the

defendant, in cases where such presence is required by
law, except as provided in rule 2.27.
(2) Whenthejuryhasreceivedanyevidence,paperor

document out of court not authorized by the court.

(3) When the jury have separated without leave of
court, after retiring to deliberate upon their verdict, or
have been guilty of anymisconduct tending to prevent a
fair and just consideration of the case.
(4) When the verdict has been decided by lot, or by

means other than a fair expression of opinion on the part
of all jurors.
(5) When thecourt hasmisdirectedthe juryinamate-

rialmatterof law,orhaserred in thedecisionof anyques-
tion of law during the course of the trial, or when the
prosecuting attorney has been guilty of prejudicial mis-
conduct during the trial thereof before a jury.
(6) When the verdict is contrary to law or evidence.
(7) When the court has refused properly to instruct

the jury.
(8) When the defendant has discovered important

and material evidence in the defendant’s favor since the
verdict, which the defendant could not with reasonable
diligence have discovered and produced at the trial. A
motionbasedupon this groundshall bemadewithoutun-
reasonabledelayand, inanyevent,within twoyearsafter
final judgment, but such motion may be considered
thereafteruponashowingof goodcause. When amotion
for a new trial ismade upon the ground of newly discov-
eredevidence, thedefendantmustproduceat thehearing,
in support thereof, the affidavits or testimony of the wit-
nesses by whom such evidence is expected to be given,
and if time is required by the defendant to procure such
affidavits or testimony, the courtmaypostpone the hear-
ingof themotion for such length of time as, under all cir-
cumstances of the case, may be reasonable.
(9) When fromany other cause the defendant hasnot

received a fair and impartial trial.
c. Trials without juries. On amotion for a new trial

in an action triedwithout a jury, the courtmaywhere ap-
propriate, in lieu of granting a new trial, vacate the judg-
ment if entered, take additional testimony, amend
findingsof fact andconclusionsof lawormake newfind-
ings and conclusions, and enter judgment accordingly.
d. Effect of a new trial. Upona new trial, the former

verdict cannot be usedor referred to either in evidenceor
argument.
e. Time of decision. Amotion for new trial shall be

heard and determined by the court within 30 days from
the date it is filed, except upon good cause entered in the
record.
2.24(3) Arrest of judgment.
a. Motion in arrest of judgment; definition and

grounds. Amotion inarrest of judgment isanapplication
by the defendant that no judgment be renderedon a find-
ing, plea, or verdict of guilty. Such motion shall be
granted when upon the whole record no legal judgment
can be pronounced. A defendant’s failure to challenge
the adequacyof a guilty plea proceedingbymotion inar-
rest of judgment shall preclude the defendant’s right to
assert such challenge on appeal.
b. Time of making motion by party. The motion

must be made not later than 45 days after plea of guilty,
verdict of guilty, or special verdict upon which a judg-
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ment of conviction may be rendered, but in any case not
later than five days before the date set for pronouncing
judgment.
c. On motion of court. The court may also, upon its

ownobservationof any of these grounds, arrest the judg-
ment on its own motion.
d. Effect of order arresting judgment. The effect of

an order arresting judgment on any ground other than a
defect inaguiltypleaproceedingistoplace thedefendant
in the samesituation inwhich thedefendantwasimmedi-
ately before the indictmentwas foundor the information
filed. The effect of an order arresting judgment on the
ground the guilty plea proceeding was defective is to
place the defendant in the samesituation inwhich thede-
fendantwas immediately after the indictment was found
or the information filed; provided, however, that when
the only grounduponwhich the guilty plea is found to be
defective is failure to establish a factual basis for the
charge, the court shall afford the state an opportunity to
establish an adequate factual basis before ruling on the
motion in arrest of judgment.
e. Proceedings after order arresting judgment on

any groundother thana defect in aguilty plea proceed�
ing. If, from the evidence on the trial, there is reasonable
ground to believe the defendant guilty, and a new indict-
ment or information can be framed, the court may order
thedefendant to be recommited to the officerof theprop-
ercounty, oradmitted tobail orotherwise releasedanew,
to answer the new indictment. In such case the order ar-
resting judgment shall not be a bar to another prosecu-
tion. But if the evidence upon trial appears to the trial
court insufficient to charge the defendant with any of-
fense, thedefendantmust, if incustody, be released;or, if
admitted to bail, the defendant’s bail be exonerated; or if
money has been deposited instead of bail, it must be re-
funded to the defendant or to the personor persons found
by thecourt tohavedepositedsaidmoneyonbehalfofthe
defendant.
f. Time of decision. Amotion in arrest of judgment

shall beheardanddeterminedby thecourtwithin 30days
fromthedate it isfiled, exceptupongoodcauseenteredin
the record.
2.24(4) General principles.
a. Extensions. The time for filing motions for new

trial or inarrest of judgmentmaybe extended to suchfur-
ther time as the court may fix.
b. Disposition. If the defendant moves for a new

trial, or in arrest of judgment, the court shall defer the
judgment and proceed to hear and decide the motions.
c. Appeal. Appeal from an order granting or deny-

ing amotion for new trial or in arrest of judgmentmaybe
taken by the state or the defendant. Where the court has
deniedthemotionfornewtrial orinarrestof judgment,or
both, appeal may be had only after judgment is pro-
nounced.
d. Custodypendingappellatedetermination. Pend-

ing determination by the appellate court of such appeal,

thetrialcourtshalldeterminewhetherthedefendantshall
remain in custody, or whether, if in custody, the defen-
dant shouldbe releasedonbail or thedefendant’s ownre-
cognizance. Where the trial court has arrested judgment
and an appeal is taken by the state, and it further appears
to the trial court that there is no evidence sufficient to
charge thedefendantwithanoffense, the defendant shall
not be held in custody.
e. Reinstatement of verdict. In the event the appel-

late court reverses the order of the trial court arresting
judgment or granting a new trial, it shall order that the
verdict be reinstated, unless theappellate court findsoth-
er reversible errors, in which event it may enter an ap-
propriate different order.
2.24(5) Correction of sentence.
a. Time when correction of sentence may be made.

The court may correct an illegal sentence at any time.
b. Credit for time served. The defendant shall re-

ceive full credit for time spent in custody under the sen-
tence prior to correction or reduction. [66GA, ch
1245(2), §1301; 67GA, ch 153, §69 to 73; Report 1978,
effective July 1, 1979; amendment 1983; November 9,
2001, effective February 15, 2002]

Rule 2.25 Bill of exceptions.
2.25(1) Purpose. The purpose of a bill of exceptions

is to make the proceedings or evidence appear of record
which would not otherwise so appear.
2.25(2) What constitutes record; exceptions unnec�

essary. All papers pertaining to the cause and filedwith
the clerk, and all entries made by the clerk in the record
book pertaining to them, and showing the action or deci-
sion of the court upon them or any part of them, and the
judgment, are to be deemed parts of the record, and it is
not necessary to except to any action or decision of the
court so appearing of record.
2.25(3) Grounds for exceptions. On the trial of an in-

dictable offense, exceptionsmay be taken by the state or
by thedefendant toanydecisionof thecourt uponmatters
of law, in any of the following cases:
a. In disallowing a challenge to an individual juror.
b. Inadmittingor rejectingwitnessesorevidenceon

the trial of any challenge to an individual juror.
c. In admitting or rejecting witnesses or evidence.
d. In deciding any matter of law, not purely discre-

tionary on the trial of the issue.
Exceptionsmayalsobe taken toanyactionordecision

of the court which affects any other material or substan-
tial right of either party, whether before or after the trial
of the indictment, or on the trial.
2.25(4) Bill by judge. Eitherpartymay take anexcep-

tion to any decision or action of the court, in any stage of
the proceedings, not required to be and not entered in the
record book, and reduce the same to writing, and tender
the same to the judge, who shall sign it if true, and if
signed it shall be filed with the clerk and become part of
the record of the cause.
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2.25(5) Bill by bystanders. If the judge refuses to sign
it, such refusal must be stated at the end thereof, and it
may then be signed by two or more attorneys or officers
of the court or disinterested bystanders, and sworn to by
them, and filed with the clerk, and it shall thereupon be-
come a part of the record of the cause.
2.25(6) Time to approve bill. The judge shall be al-

lowed one court day to examine the bill of exceptions,
and the party excepting shall be allowed three court days
thereafter to procure the signatures and file the same.
2.25(7) Modificationof bill. If the judgeand theparty

exceptingcanagreeinmodifyingthebillofexceptions, it
shall be modified accordingly.
2.25(8) Time allowed to prepare bill. Time must be

given to prepare the bill of exceptions when it is neces-
sary; if it can reasonably be done, it shall be settled at the
time of taking the exception. [Report 1979; CourtOrder
December20, 1996;November9, 2001, effectiveFebru-
ary 15, 2002]
March 2002

Rule 2.26 Execution and stay thereof.
2.26(1) Mechanics of execution.
a. Copy of judgment. When a judgment of confine-

ment, either in the penitentiary or county jail or other
detention facility, is pronounced, an execution, consist-
ing of a certified copy of the entry of judgment must be
forthwith furnished to the officer whose duty it is to exe-
cute the same, who shall proceed and execute it accord-
ingly, and no other warrant or authority is necessary to
justify or require its execution.
b. Executionandreturnwithincounty;confinement.

Ajudgment forconfinement tobe executed in thecounty
where the trial is had shall be executed by the sheriff
thereof, and returnmadeupon theexecution,whichshall
be delivered to and filed by the clerk of said court.
c. Executions outside county; confinement.
(1) Under all other judgments for confinement, the

sheriff shall deliveracertifiedcopyof the executionwith
the bodyof the defendant to the keeper of the jail or peni-
tentiary inwhich thedefendant istobeconfined inexecu-
tion of the judgment, and take receipt therefor on a
duplicate copy thereof, which the sheriff must forthwith
return to the clerk of the court inwhich the judgmentwas
rendered, with the sheriff’s return thereon, and aminute
of said return shall be entered by the clerk as a part of the
recordof theproceedingsin thecause inwhich theexecu-
tion issued.
(2) Whensuchdefendant isdischargedfromcustody,

the jailer or warden of the place of confinement shall
make return of such fact to the proper court, and an entry
thereof shall bemade by its clerk as is required in the first
instance.
d. Execution for fine.
(1) Upon a judgment for a fine, an execution may be

issuedasupona judgment inacivil case,andreturnthere-
of shall be made in like manner.
(2) Judgments for fines, in all criminal actions ren-

dered, are liens upon the real estate of the defendant, and

shall be entered upon the lien index in the same manner
and with like effect as judgments in civil actions.
e. Execution in other cases. When the judgment is

for the abatement or removal of a nuisance, or for any-
thingother thanconfinementorpaymentofmoneybythe
defendant, an execution consisting of a certified copy of
the entry of such judgment, delivered to the sheriff of the
proper county, shall authorize and require the sheriff to
execute such judgment and return the same, with the
sheriff’s doings under the same thereon endorsed, to the
clerk of the court in which the judgment was rendered,
within a time specified by the court but not exceeding70
daysafterthedateofthecertificateofsuchcertifiedcopy.
f. Days in jail before trial credited. The defendant

shall receive full credit for time spent in custody on ac-
countof theoffense forwhich thedefendant isconvicted.
2.26(2) Stay of execution.
a. Confinement. Asentenceofconfinement shall be

stayed if an appeal is taken and the defendant is released
pending disposition of appeal pursuant to Iowa Code
chapter 814.
b. Fine and other cases. The defendant may have a

stay of execution for the same length of time and in the
samemannerasprovidedby lawincivilactions, andwith
likeeffect, and the sameproceedingsmaybe had therein.
c. Probation. An order placing the defendant on

probation may be stayed if an appeal is taken. If not
stayed, thecourt shall specifywhen the termofprobation
shall commence. If the order is stayed the court shall fix
the terms of the stay. [66GA, ch 1245(2), §1301; 67GA,
ch 153, §74; Report November 9, 2001, effective Febru-
ary 15, 2002]

Rule 2.27 Presence of defendant; regulation of con�
duct by the court.
2.27(1) Felony or misdemeanor. In felony cases the

defendant shall be present personally or by interactive
audiovisual closed circuit system at the initial appear-
ance, arraignment andplea, unlessawrittenarraignment
form as provided in rule 2.8(1) is filed, and pretrial pro-
ceedings,andshallbepersonallypresent ateverystageof
the trial including the impaneling of the jury and the re-
turn of the verdict, and at the imposition of sentence, ex-
cept asotherwise providedby this rule. Inother cases the
defendant may appear by counsel.
2.27(2) Continuedpresencenotrequired. Inallcases,

the progress of the trial or any other proceeding shall not
be prevented whenever a defendant, initially present:
a. Is voluntarily absent after the trial or other pro-

ceeding has commenced.
b. Engages in conduct justifying exclusion from the

courtroom.
2.27(3) Presence not required. Adefendant need not

be present in the following situations:
a. A corporation may appear by counsel for all pur-

poses.
b. The defendant’s presence is not required at a re-

duction of sentence under rule 2.24.
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2.27(4) Regulation of conduct in the courtroom.
a. When a defendant engages in conduct seriously

disruptiveof judicial proceedings, oneormoreof the fol-
lowing steps may be employed to ensure decorum in the
courtroom:
(1) Cite the defendant for contempt.
(2) Take the defendant out of the courtroom until the

defendant promises to behave properly.
(3) Bind and gag the defendant, thereby keeping the

defendant present.
b. When a magistrate reasonably believes a person

who is present in the courtroom has a weapon in the per-
son’spossession, themagistratemaydirect that suchper-
son be searched, and any weapon be retained subject to
order of the court.
c. Themagistrate may cause to have removed from

the courtroom any person whose exclusion is necessary
to preserve the integrity or order of the proceedings.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §75, 76;
amendment 1984; Report April 20, 1992, effective July
1, 1992;November9, 2001, effectiveFebruary15, 2002]
March 2002

Rule 2.28 Right to appointed counsel.
2.28(1) Representation. Every defendant who is an

indigent person asdefined in IowaCodesection815.9, is
entitled tohavecounsel appointed to represent thedefen-
dant at every stage of the proceedings from the defen-
dant’s initial appearance before the magistrate or the
court through appeal, including probation and parole re-
vocation hearings, unless the defendant waives such ap-
pointment.
2.28(2) Compensation.Whencounsel is appointed to

represent an indigent defendant, compensation shall be
paid as directed in Iowa Code chapter 815. [66GA, ch
1245(2), §1301; 67GA, ch 153, §77; 69GA, ch 117,
§1242; 1983 IowaActs, ch 186, §10146;ReportNovem-
ber 9, 2001, effective February 15, 2002]

Rule 2.29 Appointment of appellatecounsel incrim�
inal cases.
2.29(1) An indigent defendant, as defined in Iowa

Codesection815.9, convictedof an indictable offenseor
a simple misdemeanor where defendant faces the possi-
bility of imprisonment, is entitled to appointment of
counselonappealorapplication fordiscretionaryreview
to the supremecourt. Application forappointment ofap-
pellate counsel shall be made to the trial court, which
shall retainauthority toacton theapplication afternotice
ofappealorapplicationfordiscretionaryreviewhasbeen
filed. The district court clerk shall promptly submit any
application forappointmentofcounselorfor transcriptat
public expense to a judgewith authority to act on the ap-
plication. The clerk shall also provide the supreme court
clerkwithacopyofanyorderappointing appellate coun-

sel. The supremecourtora justicemayappoint counsel if
the trial court fails or refuses to appoint and it becomes
necessary to further provide for counsel.
2.29(2) Defendant may orally apply for appointment

of appellate counsel only at the time specified in rule
2.23(3)(f). Upon such oral application if the trial court
determines defendant is an indigent, the court shall pro-
ceed pursuant to rule 2.23(3)(f).
2.29(3) At all subsequent timesdefendant shall apply

forappointmentofappellatecounsel inwritingto thetrial
court, which shall by order either approve or deny such
application no later than seven days after it is filed.
2.29(4) If the trial court finds defendant is ineligible

for appointment of appellate counsel, it shall include in
the recorda statementof the reasonswhycounselwasnot
appointed. Defendantmayapplyto thesupremecourt for
reviewofa trial court orderdenyingdefendant appointed
counsel. Suchapplicationmustbe filedwith thesupreme
court within ten days of the filing of the trial court order
denying defendant’s request for appointed counsel.
2.29(5) If defendant has proceeded as an indigent in

the trial court and a financial statement already has been
filedpursuant to IowaCodesection815.9, thedefendant,
upon making application for appointment of appellate
counsel, shall be presumed to be indigent, and an addi-
tionalfinancialstatementshallnotberequiredunlessevi-
denceisofferedthatdefendant isnot indigent. Inallother
cases defendant shall be required to submit a financial
statement to the trial court. Defendant and appointedap-
pellate counsel are under a continuing obligation to in-
form the trial court of any change in circumstances that
would make defendant ineligible to qualify as indigent.
2.29(6) Trial counsel shall continue as defendant’s

appointed appellate counsel unless the trial court or su-
preme court orders otherwise. Unless appellate counsel
is immediately appointed under rule 2.23(3)(f), trial
counsel shall determine whether defendant wants to ap-
peal. If so, and defendant desires appointed appellate
counsel, trial counsel shall file with the district court the
notice of appeal and an application for appointment of
counsel andfor transcript at public expense. Ifdefendant
wants toappealbutdesires toproceedprose, trialcounsel
shall filewith the district court the notice of appeal, a no-
tice signed by defendant indicatingdefendant’s intent to
proceed pro se, an application for transcript at public ex-
pense, and thecombined certificate alongwithcounsel’s
motion to withdraw. Selection of appointed appellate
counsel shall be the responsibility of the trial court. De-
fendant shall nothave the right toselect theattorney tobe
assigned; however, defendant’s request for particular
counsel shall be given consideration by the trial court.
[Report 1980; 1983 Iowa Acts, ch 186, §10147; Report
October 27, 1999, effective January 3, 2000; November
9, 2001, effective February 15, 2002]
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Rule 2.30 Waiver of right to appellate counsel in
criminal cases. An indigent defendant may waive the
defendant’s right to have appellate counsel appointed if
defendant does so in writing and the trial court finds of
record thatdefendanthasactedwith full awarenessof the
defendant’s rights and of the consequences of a waiver
and if thewaiver isotherwisemadeaccording tolaw. De-
fendant may withdraw a waiver of the defendant’s right
to appellate counsel at any time. Such withdrawal and
subsequent appointment of counsel shall not affect any
priorappellateproceedings inwhichdefendant actedpro
seandshallnot extendanyappellatedeadlines, unlessthe
appropriate appellate court otherwise orders. Notwith-
standing a waiver by defendant, the trial court, after no-

tice of appeal or application for discretionary reviewhas
been filed,may appoint counsel to advise defendant dur-
ing appellate proceedings if it appears to the court that,
because of the gravity of the offense and other circum-
stances affecting defendant, the failure to appoint coun-
selmayresult ininjustice tothedefendant. [Report1980;
November 9, 2001, effective February 15, 2002]
February 2002

Rule 2.31 Compensation of appointed appellate
counsel. Appointed appellate counsel’s compensation
shall be determined by the trial court pursuant to the pro-
visions of Iowa Code section 815.7. [Report 1980; No-
vember 9, 2001, effective February 15, 2002]
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Rule 2.32 Forms � Appointment of Counsel
Rule 2.32 � Form 1: Application for Appointment of Counsel and Financial Statement.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

STATE OF IOWA,

Plaintiff,

Criminal No.

v. APPLICATION FOR APPOINTMENT
OF COUNSEL AND FINANCIAL STATEMENT

,

Defendant.

I, , state that I am accused of the crime of
and request that the court appoint counsel to represent me at public ex-

pense.
I realize that I may be required to repay in whole or in part any public funds expended for this purpose. The following
financial statement is submitted in support of my application:
Current mailing address:
Age: Telephone number(s):
Marital status: Single Married Divorced Widow(er)
Name of husband/wife: Live with husband/wife Yes No
If no, length of physical separation from husband/wife:
Number and ages of dependents:

How long a resident of this county:
Occupation:
Present employer:
Address:
Former employer:
Address:
Weekly take-home (net) earnings: $ Weekly gross earnings $
Total gross income for past 12 months: $
Are you now in jail? Do you have a job to go to?
If so, where and at what wages?
Bank with: Address:
Balance personal bank account: $
Balance account in name of husband/wife: $
Balance joint account with husband/wife: $
Balance joint account with any other person(s): $
What is your average monthly living expense (clothing, food, housing, transportation, other)? $
Does any person pay all or any portion of these expenses: Yes No If yes, who pays these costs and how
much do they contribute?
Motor vehicles: Givemake, year, present value, amount owing thereon, if any, andwhether registered or titled in your
name, name of husband/wife or jointly with another:

List all sources of income, in your name, name of husband/wife or jointly shared with another, including salary (net
wages), pensions, bonds, stocks, securities, private business, farming, insurance, retirement benefits, social security
benefits, lawsuits or settlements or others:

ADC or welfare relief, if any, in your name, name of husband/wife or jointly shared with another:

List all sources of public assistance, if any, including ADC, unemployment compensation, heating assistance, food
stamps:

Real estate owned in your name, name of husband/wife or jointly shared with another (describe):
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Application for Appointment of Counsel and Financial Statement (cont’d)

Other assets in your name, name of husband/wife or jointly shared with another (stereo, TV, furniture, trust funds,
notes, bonds, stocks, savings certificates, life insurance, other):

Value: $
Are you a beneficiary or heir in an estate of a person deceased?
List all debts or unpaid bills, including money owed for such things as: Housing, food, clothing, transportation (car,
gas), utility costs, medical and dental services and other items, be specific:

Does anyone owe you money or have any property belonging to you?

Give details in full:

Do you have a judgment against anyone: Yes No If yes, give name, date, court and
amount:
Are you free on bond: Yes No If yes, name(s) and addresses of sureties:

If surety company, who paid bond premium:
Have you or anyone else employed or offered to employ an attorney for you in this matter? Yes No
If so, how much has the attorney been paid by you or for you? $
Who can verify this information:
Telephone number: Address:
I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the foregoing statements are true
and correct to the best of my knowledge, and are made in support of my request that the court appoint legal counsel
for me because I am financially unable to employ counsel.

The State of Iowa:
does not object to the appointment of counsel.
objects to the appointment of counsel and requests a hearing on the application.

Dated: , 20 .

(Assistant County Attorney)

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]
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Rule 2.32 � Form 2: Order on Application For Appointment of Counsel and Financial Statement.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

STATE OF IOWA,

Plaintiff,

Criminal No.

v.
ORDER ON APPLICATION FOR
APPOINTMENT OF COUNSEL
AND FINANCIAL STATEMENT

,

Defendant.

ORDER

Application is set for hearing at o’clock a.m./p.m., the
day of , 20 , at .
Dated: , 20 .

Judge/Magistrate

ORDER

Defendant’s request for appointment of counsel is approved/denied. is appointed to
serve as counsel for the defendant.
Dated: , 20 .

Judge/Magistrate

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]
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Rule 2.33 Dismissal of prosecutions; right to speedy
trial.
August 2002

2.33(1) Dismissal generally; effect. The court, upon
itsownmotionor theapplicationoftheprosecutingattor-
ney, in the furtheranceof justice,mayorder thedismissal
ofanypendingcriminalprosecution, the reasonstherefor
being stated in the order and entered of record, and no
such prosecution shall be discontinued or abandoned in
any other manner. Such a dismissal is a bar to another
prosecution for the sameoffense if it isasimpleorserious
misdemeanor;but it isnot abar if theoffensechargedbea
felony or an aggravated misdemeanor.
2.33(2) Speedy trial. It is the public policyof the state

of Iowa that criminal prosecutions be concluded at the
earliest possible time consistent with a fair trial to both
parties. Applications for dismissals under this rule may
be made by the prosecuting attorney or the defendant or
by the court on its own motion.
a. Whenan adult is arrested for the commission of a

publicoffense, or, in thecaseofachild,when thejuvenile
court enters an order waiving jurisdiction pursuant to
IowaCodesection232.45, andan indictment isnotfound
against thedefendantwithin45days, thecourtmustorder
the prosecution to be dismissed, unless good cause to the
contrary is shown or the defendant waives the defen-
dant’s right thereto.
b. If adefendant indicted forapublicoffense hasnot

waived the defendant’s right to a speedy trial the defen-
dant must be brought to trial within 90 days after indict-
ment is foundor thecourtmustorder the indictment tobe
dismissed unless good cause to the contrary be shown.
c. All criminal casesmust be brought to trial within

one year after the defendant’s initial arraignment pur-
suant to rule 2.8 unless an extension is granted by the
court, upon a showing of good cause.
d. If the court directs the prosecution to be dis-

missed, the defendant, if in custody,must be discharged,
or the defendant’s bail, if any, exonerated, and ifmoney
has been deposited instead of bail, it must be refunded to
the defendant.

2.33(3) Jury impaneled outside of county. For pur-
posesof this section,when a jury is to be impaneled from
outside the county under rule 2.11(10)(d), a defendant is
deemed to have been brought to trial as of the day when
the trial commences in thecounty inwhich juryselection
takes place.
2.33(4) Change of venue after jury selection com�

menced. Whenever a change of venue is granted pur-
suant to Iowa Code section 803.2, the defendant may be
brought to trial within 30 days of the grant of the change
of venue, notwithstanding rule 2.33(2)(b). [66GA, ch
1245(2), §1301; amendment 1979; amendment 1980;
amendment 1982; 82Acts, ch 1021, §5, effective July 1,
1983; Report November 9, 2001, effective February 15,
2002]

Rule 2.34 Motions and other papers.
2.34(1) Motions. Anapplication to thecourt for anor-

der shall be by motion. A motion other than one made
during a trial or hearing shall be in writing unless the
court permits it to be made orally. It shall state the
grounds upon which it is made and shall set forth the re-
lief or order sought. It may be supported by affidavit.
2.34(2) Service of motions and papers. Service and

filingofwrittenmotions,noticesandother similarpapers
shall be in themanner provided in civil actions. [66GA,
ch 1245(2), §1301; Report November 9, 2001, effective
February 15, 2002]

Rule 2.35 Rules of court.
2.35(1) District court practice rules. The supreme

court anddistrict court shall have authority to adopt rules
governing practice in the district court which are not in-
consistent with these rules and applicable statutes.
2.35(2) Procedures not specified. If no procedure is

specifically prescribed by these rules or by statute, the
courtmayproceed in any lawfulmanner not inconsistent
therewith. [66GA, ch 1245(2), §1301; 67GA, ch 153,
§78; Report November 9, 2001, effective February 15,
2002]
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Rule 2.36 Forms for search and arrest warrants.
Rule 2.36 � Form 1: Search Warrant.
A search warrant shall be in substantially the following form:

August 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

State of Iowa, Before (Judge, Magistrate)
Criminal Case No.

vs.
SEARCH WARRANT

(Defendant).

TO ANY PEACE OFFICER OF THIS STATE:
Proof has been made before me, as provided by law, on this day that (describe property) is being kept at (describe

location/address) in the possession of , and has been or is being held in violation
of the laws of this state.
Youarecommanded tomake immediate searchof (stateherewhether the search isof aperson (named), premises, ora

designated thing).
If thepropertyoranyportionof theproperty isfound, youarecommandedtobringthepropertybeforemeatmyoffice.

Dated at , Iowa, this day of
, 20 .

(Signature) (Official title)
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Rule 2.36 � Form 2: Application for Search Warrant.
An application for a search warrant shall be in substantially the following form:

Case No.
February 2002

STATE OF IOWA, COUNTY OF

APPLICATION FOR SEARCH WARRANT

Being duly sworn, I, the undersigned, say that at the place (and on the person(s) and in the vehicle(s)) described as
follows:

in County, there is now certain property, namely:

which is:

Property that has been obtained in violation of law.
Property, the possession of which is illegal.
Property used or possessed with the intent to be used as the means of committing a public offense or
concealed to prevent an offense from being discovered.
Property relevant and material as evidence in a criminal prosecution.

The facts establishing the foregoing ground(s) for issuance of a search warrant are as set forth in the attachment(s)
made part of this application.

Applicant

Subscribed and sworn to before me this day of , 20 .

Judge or Magistrate

JudicialDistrict,

County, Iowa

WHEREFORE, the undersigned asks that a search warrant be issued.

County Attorney

By
Assistant County Attorney
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Application for Search Warrant (cont’d)

Case No.

ATTACHMENT A
Applicant’s name:
Occupation: No. of years:
Assignment: No. of years:

Yourapplicant conductedan investigationand received information fromother officersandother sources asfollows:
( See attached investigative and police reports.)

Case No.

INFORMANT’S ATTACHMENT

(Note: Prepare separate attachment for each informant.)
Peace officer received information from an informant whose name is:

Confidential because disclosure of informant’s identity would:
Endanger informant’s safety;

Impair informant’s future usefulness to law enforcement.

The informant is reliable for the following reason(s):

The informant is a concerned citizen who has been known by the above peace officer for years and who:

Is a mature individual.
Is regularly employed.
Is a student in good standing.
Is a well-respected family or business person.
Is a person of truthful reputation.
Has no motivation to falsify the information.
Has no known association with known criminals.
Has no known criminal record.
Has otherwise demonstrated truthfulness. (State in the narrative the facts that led to this conclusion.)
Other:

The informant has supplied information in the past times.
The informant’s past information has helped supply the basis for search warrants.
The informant’s past information has led to the making of arrests.
Past information from the informant has led to the filing of the following charges:

Past information from the informant has led to the discovery and seizure of stolen property, drugs, or other
contraband.
The informant has not given false information in the past.
The information supplied by the informant in this investigation has been corroborated by law enforcement
personnel. (Indicate in the narrative the corroborated information and how it was corroborated.)
Other:

The informant has provided the following information:
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Rule 2.36 � Form 3: Endorsement on Search Warrant Application.
An endorsement on a search warrant shall be in substantially the following form:

Case No.
February 2002

ENDORSEMENT ON SEARCH WARRANT APPLICATION
1. In issuing the search warrant, the undersigned relied upon the sworn testimony of the following

person(s) together with the statements and information contained in the application and any
attachments thereto. The court relied upon the following witnesses:

Name Address

2. Abstract of Testimony. (As set forth in the application and the attachments thereto, plus the
following information.)

3. The undersigned has relied, at least in part, on information supplied by a confidential informant
(who need not be named) to the peace officer(s) shown on Attachment(s)

.

4. The information appears credible because (select):
A. Sworn testimony indicates this informant has given reliable information on previous
occasions; or,
B. Sworn testimony indicates that either the informant appears credible or the information
appears credible for the following reasons (if credibility is based on this ground, the magistrate
MUST set out reasons here):

5. The information (is/is not) found to justify probable cause.

6. I therefore (do/do not) issue the warrant.

Judge or Magistrate
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Rule 2.36 � Form 4: Return of Service.
The form of a return of search warrant shall be substantially as follows:

February 2002

RETURN OF SERVICE

ss:
State of
Iowa

County

I, , being a peace officer in and for
County, state of Iowa, certify that the attached search warrant came into

my hands on the day of , 20 , and on the
day of , 20 , I executed the warrant by making a search of the

described person, premises, or thing and found the following property: (state kind and quantity)

which property I seized by virtue of the attached warrant and which I now hold subject to further order of the court.
I have further executed the attachedwarrant by giving a copy of the warrant, together with a receipt for the property

taken to , or;
Nopersonhavingbeen foundon the premises, Ihave left a copyof the inventory anda receipt for theproperty takenat

the place where the property taken was found.
I, the officer bywhom the attachedwarrant was executed, do certify that the above inventory contains a true and de-

tailed account of the property taken by me on the warrant, and is accurate to the best of my knowledge.
Fees
Services
Mileage
Cartage

Peace Officer

Subscribed and sworn to before me this day of , 20 .

Judge, Magistrate, Clerk, or Deputy
Clerk of the District Court, or

Notary Public

[66 GA, ch 1245(2), §1301; 1984 Iowa Acts, ch 1324, §1; Report February 13, 1986, effective July 1, 1986; August 1,
1997; Report November 20, 1997, effective January 21, 1998; November 9, 2001, effective February 15, 2002]
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Rule 2.36 � Form 5: Arrest Warrant on a Complaint.
February 2002

FORM 5
ARREST WARRANT ON A COMPLAINT

State of Iowa
County of
Criminal Case No.

To any peace officer of the state:

Complaint upon oath or affirmation having been this day filedwithme, charging that the crime (naming it) has been
committed and accusing A B thereof:

You are commanded forthwith to arrest the said A B and bring such person before me at
(naming the place), or, in case ofmy absence or inability to act, before the nearest ormost accessiblemagistrate in this
county, without unnecessary delay.

Dated at this day of , 20

C D
(with official title)

[66GA, ch 1245(2), §1301; 67GA, ch 153, §93; Report November 9, 2001, effective February 15, 2002]
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Rule 2.36 � Form 6: Arrest Warrant After Indictment or Information.
February 2002

FORM 6
ARREST WARRANT AFTER INDICTMENT OR INFORMATION

State of Iowa
County of
Criminal Case No.

To any peace officer of the state:

An indictment (information) having been filed in the district court of said county on the day of
, 20 , (the day on which the indictment (information) is filed) charging A. B. with the

crime of (here designate the offense by the number of the statutory provision and name of the offense if it have one, or
by a brief general description of it, substantially as in the indictment).
You are hereby commanded to arrest the saidA.B. andbring suchpersonbefore saidcourt toanswer said indictment.
Signed this day of , 20

(Seal)

Clerk or Judge

By order of the judge of the court.
There may be added to the above, “Let the defendant be admitted to bail in the amount of dollars (or

subject to other conditions endorsed on the warrant).”
If the offense be amisdemeanor, thewarrantmaybe in a similar form, adding to the body thereof a direction substan-

tially to the following effect: “Or, if the saidA.B. require it, that you take suchpersonbefore amagistrate or the clerk of
thedistrict court insaidcounty, or in thecounty inwhichyouarrest suchperson, that suchpersonmaygivebail toanswer
the said indictment,” and the clerk maymake an endorsement thereon to the following effect: “The defendant is to be
admitted to bail in the sum of dollars” (the amount fixed by the judge).

[66GA, ch 1245(2), §1301; 67GA, ch 153, §94; Report November 9, 2001, effective February 15, 2002]
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Rule 2.36 � Form 7: Arrest Warrant When Defendant Fails to Appear for Sentencing.
February 2002

FORM 7
ARREST WARRANT WHEN DEFENDANT FAILS TO APPEAR FOR SENTENCING

State of Iowa
County of
Criminal Case No.

To any peace officer in the state:

A B , having been duly convicted on the day of
, 20 , in the district court of County, of the crime of (here state

the name of the offense and the statutory provision).
You are hereby commanded to arrest the said A B and bring such person before said

court for judgment.
Signed this day of , 20

Clerk or Judge

[66GA, ch 1245(2), §1301; 67GA, ch 153, §95; Report November 9, 2001, effective February 15, 2002]
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Rule 2.37 Forms other than warrants. The following forms are illustrative and not mandatory, but any particular
instrument shall substantiallycomplywith the formillustrated. [66GA,ch1245(2),§1301;1984IowaActs,ch1324,§2;
Report November 9, 2001, effective February 15, 2002]

Rule 2.37 � Form 1: Bail Bond.
February 2002

FORM 1
BAIL BOND

State of Iowa
County of
Criminal Case No.

Anindictment (orcharge)havingbeenfound(ormade) inthedistrictcourt (orotherappropriatecourt)ofthecountyof
on the day of , charging A

B with the crime of , (designating it as in the warrant, indictment, or
complaint), and such person having been duly admitted to bail in the sum of dollars:
We, A B and E F , hereby undertake that the said

A B shall appear at the court of the county of
, on the day of , 20 , and answer the said indictment

(or charge), and submit to the orders and judgment of said court, and not depart without leave of same, or, if such
person fail to perform either of these conditions, that such person will pay to the State of Iowa the sum of

(inserting the sum in which the defendant is admitted to bail).

A B

E F

Acknowledged before and accepted by me at , in the township of
in the county of this day of
, 20

G H
(with official title)

[66GA, ch 1245(2), §1301; 67GA, ch 153, §96; Report November 9, 2001, effective February 15, 2002]
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Rule 2.37 � Form 2: Order for Discharge of Defendant Upon Bail.
February 2002

FORM 2
ORDER FOR DISCHARGE OF DEFENDANT UPON BAIL

State of Iowa
County of
Criminal Case No.

To the sheriff of the County of :
C D , who is detained by you on commitment (or indictment or conviction, as the casemay

be) for the offense of (here designate it generally), having given sufficient bail to answer the same, you are commanded
forthwith to discharge such person from custody.
Dated at , in the township (town or city) of , in the County of

, this day of , 20 .

K L
(with official title)

[66GA, ch 1245(2), §1301; 67GA, ch 153, §97; Report November 9, 2001, effective February 15, 2002]



February 2002 Ch 2, p.41CRIMINAL PROCEDURE

Rule 2.37 � Form 3: Order for Discharge of Defendant Upon Bail: Another Form.
February 2002

FORM 3
ORDER FOR DISCHARGE OF DEFENDANT UPON BAIL: ANOTHER FORM

(For endorsement on warrant or order of commitment)

State of Iowa
County of
Criminal Case No.

To the officer (naming the officer and the officer’s title, thus A B , Sheriff of
County) having in custody C D (name):

Thedefendantnamed in thewithinwarrantofarrest (ororderofcommitment)nowinyourcustodyunder theauthority
thereof for the offense therein designated, having given sufficient bail to answer the same by the undertaking herewith
delivered toyou, youare commandedforthwith todischarge suchperson fromcustody, and,without unnecessarydelay,
deliver this order, together with the said undertaking of bail, to (name and address of the
appropriate district court clerk, or the court or magistrate who issued the warrant).
Dated at this day of , 20 .

E F
(with official title)

[66GA, ch 1245(2), §1301; 67GA, ch 153, §98; Report November 9, 2001, effective February 15, 2002]
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Rule 2.37 � Form 4: Trial Information.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

THE STATE OF IOWA,

vs. TRIAL INFORMATION

,

Defendant.

No.

COMES NOW, , as Prosecuting Attorney of County, Iowa, and in the name and
by the authority of the State of Iowa accuses of the crime of

committed as follows: The said on or about the
day of , 20 , in the County of and State of Iowa did unlawfully andwillfully

in violation of Iowa Code section(s) ( ).
insert year

A TRUE INFORMATION

Prosecuting Attorney
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Trial Information (cont’d)

On I find that the evidence contained in the within Trial Information and minutes of
evidence, if unexplained, would warrant a conviction by the trial jury, and being satisfied from
the
showing made herein that this case should be prosecuted by Trial Information the same is

approved.

Defendant is released on:

1. personal recognizance
2. appearance bond $

a. unsecured
b. secured

3. other (specify)

JUDGE OF THE JUDICIAL
DISTRICT OF THE STATE OF IOWA

(Court file stamp)

ThisTrial Information, togetherwiththeminutesofevidencerelating thereto, isdulyfiled intheDistrictCourtofIowa
for County this day of ,
20 .

CLERKOF THE DISTRICT COURT OF IOWA
FOR COUNTY

Names of Witnesses By:
Deputy Clerk

[66GA, ch 1245(2), §1301; 67GA, ch 153, §99; Report 1978, effective July 1, 1979; amendment 1979; November 9,
2001, effective February 15, 2002]
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Rule 2.37 � Form 5: General Indictment Form.
August 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

STATE OF IOWA,

vs. INDICTMENT

A B .

Criminal Case No.

The grand jurors of the county of accuse A B of (here state theoffense
and whether felony or misdemeanor) in violation of (here state by number the statutory section violated) and charge
that the said A B on or about the
day of , , in the county of and State of Iowa,
(here briefly insert any particulars of the offense, such as the name of the victim in a criminal homicide case).

A true bill.

/s/
Foreman or forewoman of grand jury

Names of witnesses:

[66GA, ch 1245(2), §1301; 67GA, ch 153, §100; Report November 9, 2001, effective February 15, 2002]
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Rule 2.37 � Form 6: Written Arraignment and Plea of Not Guilty.
August 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

THE STATE OF IOWA,

Plaintiff,

vs. WRITTEN ARRAIGNMENT
AND PLEA OF NOT GUILTY

,

Defendant.

No.

Comes now the above named defendant in the above captioned criminal case and under oath states:

1. I am represented by Attorney ,whoseaddress
and telephone number are , , Iowa .

2. My current mailing and residence addresses and telephone number are:

3. I am years old, having been born on . I can read and
understand the English language and have completed the following level of education:

4. I have been advisedby the above namedattorney andunderstand that I have a right to arraignment in open court,
andIherebyvoluntarilywaive that right, choosing instead tosign thiswrittenarraignment andpleaofnotguilty. Iunder-
stand that timesfor furtherproceedingswhicharecomputedfromthedateofarraignmentwillbecomputedfromthedate
of filing this written arraignment and plea of not guilty.

5. I have received a copy of the indictment/trial information which charges me with the crime(s) of
in violation of Iowa Code section(s)

( ). I have read it, and I have familiarized myself with its contents.
insert year

6. With regard to the namebywhichI amcharged in the indictment/trial information [eithercheck “a”or checkand
complete “b”]:

[ ] a. Thenameshownon the indictment/trial information ismytruename. Ihavebeenadvisedandunderstandthat
I am now precluded from objecting to the indictment/trial information upon the ground I am improperly named.

[ ] b. The name shown on the indictment/trial information is not my true name. My true name is
. I request that an entry bemade in theminutesshowing

my true name. I have been advised and understand further proceedings will be had against me by that name, the
indictment/trialinformationwillbeamendedaccordingly,andwhentheindictment/trial informationissoamendedIwill
be precluded from objecting upon the ground I am improperly named.

7. I have been advised and understand that I may plead guilty, not guilty, or former conviction or acquittal.

8. For the purpose of this arraignment, I have had sufficient time to discussmycasewith theabove namedattorney,
and I waive any further time in which to enter a plea.

9. I plead NOT GUILTY to the charge(s) of

10. I have been advised and understand that I have a right under IowaR. Crim. P. 2.33 (2)(b) to a trialwithin 90days
after indictment/filing of the trial information and [check either “a” or “b”]:

[ ] a. I demand a speedy trial pursuant to Iowa R. Crim. P. 2.33(2)(b).

[ ] b. I waive my right to a speedy trial pursuant to Iowa R. Crim. P. 2.33(2)(b).
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Written Arraignment and Plea of Not Guilty (cont’d)
February 2002

11. I request that a trial date be promptly set pursuant to IowaR. Crim. P. 2.9. Myattorney and Iwill be available for
trial on the following days:

Defendant

State of Iowa County, ss.

Subscribed, sworn to, and acknowledged before me by this
day of , 20 .

Notary public or other officer authorized to
[SEAL] take and certify acknowledgements and

administer oaths.

[Report 1982; November 9, 2001, effective February 15, 2002]
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Rule 2.37 � Form 7: Application for Postconviction Relief Form.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

, Applicant, Law No. CL

vs. APPLICATION FOR POSTCONVICTION
RELIEF PURSUANT TO

IOWA CODE CHAPTER 822

STATE OF IOWA, Respondent.

I.

Conviction or sentence concerning which postconviction relief is demanded:
A. Crime and statute applicant was convicted of violating:

B. Criminal Case No.
C. District court and judge that entered judgment of conviction or sentence:

D. Date of entry of judgment of conviction or sentence:

E. Sentence:
F. Place of confinement:
G. Plea:

Guilty
Not Guilty

H. Trial:
Jury
Judge only

II.

Prior proceedings:
A. Conviction or sentence was appealed

1. to court
2. Grounds raised:

3. Result:
4. Date of result:

B. Other petitions, applications or motions relating to this conviction or sentence in any court, state or federal:
1. Name of court:
2. Nature of proceedings:

3. Grounds raised:

4. Result:
5. Date of result:
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Application for Postconviction Relief Form (cont’d)
March 2002

III.

Grounds upon which application is based (grounds checked must be fully explained in space below):
A. The convictionor sentencewas in violation of theConstitution of theUnitedStates or theConstitutionor

laws of this state.
B. The court was without jurisdiction to impose sentence.
C. The sentence exceeds the maximum authorized by law.
D. There exists evidence ofmaterial facts, not previously presented and heard, that requires vacation of the

conviction or sentence in the interest of justice.
E. (1) Applicant’s sentence has expired.

(2) Applicant’s probation, parole, or conditional release has been unlawfully revoked.
(3) Applicant is otherwise unlawfully held in custody or other restraint.

F. The conviction or sentence is otherwise subject to collateral attack upon ground(s) of alleged error for-
merly available under any common law, statutory, or other writ, motion, proceeding, or remedy.
Specific explanation of grounds and allegation of facts:

IV.

Facts supporting application within personal knowledge of applicant:

V.

The following documents, exhibits, affidavits, records, or other evidence supporting this application are attached to
the application (list):

VI.

The followingdocuments, exhibits, affidavits, records, or otherevidence supporting this applicationare not attached
to the application (list):



March 2002 Ch 2, p.49CRIMINAL PROCEDURE

Application for Postconviction Relief Form (cont’d)
March 2002

These items are not attached for the following reason(s):

VII.

Relief desired (state clearly)

VIII.

I, the undersigned applicant, am able to pay court costs and expenses of representation and do
desire tohavecounselappointed torepresentmeconcerning thisapplication. (If applicant indicates inabilitytopaycourt
costs and expenses of representation and does desire to have counsel appointed, applicant shall attach a financial state-
ment to this application. See Iowa Code §815.9 and 815.10.)

VERIFICATION

I, , applicant, being first duly sworn, declare to the undersigned authority
that the information in this application, including the factswithinmy personal knowledge set out in division IV and the
items listed in division V, is true and correct.

Applicant’s signature

Attorney (if any) for applicant
Address:

State of Iowa, County, ss.
Subscribed, sworn to, and acknowledged before me by this

day of , 20 .

Notary public or other officer authorized to
take and certify acknowledgements and
administer oaths.

DIRECTIONS TO CLERK OF COURT

The clerk of court shall docket this application upon its receipt and promptly bring it to the attention of the court and
deliver a copy to the county attorney and the attorney general. See Iowa Code §822.3. [Report 1980; November 9,
2001, effective February 15, 2002]
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Rules 2.38 to 2.50 Reserved.

SIMPLE MISDEMEANORS
February 2002

Rule 2.51 Scope. The rules set forth in this section shall
apply to trials of simple misdemeanors, and attendant
proceedings and to appeals from conviction in such
cases. [66GA, ch 1245(2), §1302; Report November 9,
2001, effective February 15, 2002]

Rule 2.52 Applicability of indictable offense rules.
Procedures not provided for herein shall be governed by
the provisions of the rules or statutes governing indict-
able offenseswhichare by their natureapplicable tomis-
demeanor prosecutions. [66GA, ch 1245(2), §1302;
67GA, ch 153, §81; Report November 9, 2001, effective
February 15, 2002]

Rule 2.53 Towhomtried. Judicialmagistrates anddis-
trict associate judgesmayhear, tryanddetermine simple
misdemeanors. District judges may transfer any simple
misdemeanors pending before them to the nearest judi-
cial magistrate or district associate judge. [66GA, ch
1245(2), §1302;67GA,ch153,§82;ReportNovember9,
2001, effective February 15, 2002]

Rule 2.54 The charge. Prosecutions for simple misde-
meanors must be commenced by filing a subscribed and
sworn to complaint with a magistrate or district court
clerk or the clerk’s deputy. [66GA, ch 1245(2), §1302;
Report November 9, 2001, effective February 15, 2002]

Rule 2.55 Contents of the complaint. The complaint
shall contain:
2.55(1) Thenameof thecountyandof the courtwhere

the complaint is filed.
2.55(2) The names of the parties, if the defendants be

known, and if not, then suchnamesasmaybe given them
by the complainant.
2.55(3) A concise statement of the act or acts consti-

tuting the offense, including the time and place of its
commission as near as may be, and identifying by num-
ber the provision of law alleged to be violated.
2.55(4) The provisionsof rule 2.6(5) shall be applica-

ble to the prosecutionbefore amagistrate of caseswithin
themagistrate’s jurisdiction. [66GA,ch1245(2),§1302;
67GA, ch 153, §83; Report November 9, 2001, effective
February 15, 2002]

Rule 2.56 Filing of complaint. The magistrate or dis-
trict court clerk or the clerk’s deputy must file the com-
plaint and mark thereon the time of filing the same.
[66GA, ch 1245(2), §1302; Report November 9, 2001,
effective February 15, 2002]

Rule2.57 Arrestwarrant. Immediatelyupon filing the
complaint, the magistrate or district court clerk or the
clerk’s deputymay issue an arrestwarrant ormay issue a
citation instead of an arrest warrant and deliver it to a

peace officer. [66GA, ch 1245(2), §1302; Report No-
vember 9, 2001, effective February 15, 2002]

Rule 2.58 Arrest. The officer who receives thewarrant
shall arrest the defendant and bring the defendant before
the magistrate without unnecessary delay or serve the
citation in the manner provided in Iowa Code chapter
804. [66GA, ch1245(2), §1302; 67GA, ch153, §84;Re-
port November 9, 2001, effective February 15, 2002]

Rule 2.59 Prosecution of corporations. In prosecu-
tions against corporations the corporation may be pro-
ceeded against by summons as set forth in Iowa Code
chapter 807. [66GA,ch1245(2), §1302;ReportNovem-
ber 9, 2001, effective February 15, 2002]

Rule 2.60 Appearance of defendant. Upon initial ap-
pearance, the charge against the defendant must be dis-
tinctly read to the defendant, and a copy given to the
defendant, and the defendant shall be asked whether the
defendant ischargedunder thedefendant’scorrectname.
If the defendant objects to being wrongly named in the
complaint, thedefendantmustgive thecorrectname,and
if the defendant refuses to do so, or does not object to be-
ing wrongly named, the magistrate shall make an entry
thereof in the docket, and the defendant is thereafter pre-
cluded from making any such objection. [66GA, ch
1245(2), §1302; Report November 9, 2001, effective
February 15, 2002]

Rule 2.61 Rights of defendant.
2.61(1) The court shall inform the defendant:
a. Of the defendant’s right to counsel.
b. Of the circumstances under which the defendant

might securepretrial release, andof the defendant’s right
to review any conditions imposed on the defendant’s re-
lease.
c. That the defendant is not required tomake a state-

mentandthat if thedefendantdoes, itmaybeusedagainst
the defendant.
2.61(2) In cases where the defendant faces the possi-

bility of imprisonment, the court shall appoint counsel
for an indigent defendant in accordancewith procedures
establishedunder rule 2.2(3). Themagistrate shall allow
thedefendant reasonable timeandopportunity toconsult
with counsel, in the event the defendant expresses a de-
sire to do so. [66GA, ch 1245(2), §1302; 67GA, ch 153,
§85; Report November 9, 2001, effective February 15,
2002]

Rule 2.62 Bail. Admission to bail shall be as provided
for in IowaCodechapter811. Uponproperapplication,a
district court judge or district associate judge is autho-
rized to review and amend the conditions of bail pre-
viously imposed. There shall benomore thanone review
except upon changed conditions. [66GA, ch 1245(2),
§1302; Report December 28, 1989, effective April 2,
1990; November 9, 2001, effective February 15, 2002]
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Rule 2.63 Plea. The defendant shall be required to enter
a plea to the complaint, and permissible pleas include
those allowedwhen the defendant is indicted, as set forth
in rule2.8. [66GA,ch1245(2),§1302;ReportNovember
9, 2001, effective February 15, 2002]
February 2002

Rule 2.64 Trial date. Upon a plea other than guilty the
magistrate shall set a trial date which shall be at least 15
days after the plea is entered. Themagistrate shall notify
the prosecuting attorney of the trial date and shall advise
the defendant that the trial will be without a jury unless
demand for jury trial is made no later than ten days fol-
lowing the plea of not guilty. Failure to make a jury de-
mand in the manner prescribed herein constitutes a
waiver of jury. If demand is made, the action shall be
tried by a jury of six members. Upon the request of the
defendant, themagistratemayset thedateoftrialat a time
less than 15 days after a plea other than guilty is entered.
The magistrate shall notify the defendant that a request
for earlier trial date shall constitute a waiver of jury.
[66GA, ch 1245(2), §1302; Report December 28, 1989,
effective April 2, 1990; November 9, 2001, effective
February 15, 2002]

Rule 2.65 Change of venue. Achange of venuemaybe
applied for and accomplished in either of the manners
prescribed in rule 2.11(10). [66GA, ch 1245(2), §1302;
82 Acts, ch 1021, §6, effective July 1, 1983; Report No-
vember 9, 2001, effective February 15, 2002]
See also rule 22.9

Rule 2.66 Bailiff obtained. If trial by jury is demanded
and a court attendant employedunder IowaCodesection
602.6601 is not available to assist the magistrate, the
magistrate shall notify the sheriffwho shall furnish abai-
liff at that time and place to act as officer of the court.
[66GA, ch 1245(2), §1302; 1983 Iowa Acts, ch 186,
§10148; Report November 9, 2001, effective February
15, 2002]

Rule 2.67 Selection of jury; trial.
2.67(1) Selection of panel. If a trial by jury is de-

manded, the magistrate shall notify the clerk of the dis-
trict court of the time and place of trial. The clerk shall
thereupon select by lot 14 names from the district court
jury panel. The clerk shall notify these jurors of the time
and place for trial.
2.67(2) Challenges. Except where inconsistent with

this rule, rule 2.18 shall apply, but no challenge to the
panel is allowed.
2.67(3) Completion of panel. If for any reason the

panel as chosen by the clerk becomes insufficient to ob-
tain a jury, the magistrate may direct the officer of the
court to summon any bystander or others who may be
competent,andagainstwhomnosufficientcauseofchal-
lenge appears, to act as jurors.

2.67(4) Strikes. If, after all challenges and strikes as
noted in rule 2.18have been exercised, the remaining ju-
rorsnumbermore thansix, theparties, commencingwith
thedefendant, shall continue tostrike jurors inorderuntil
the panel is reduced to six jurors.
2.67(5) Alternate jurors. No alternate jurors shall be

chosen.
2.67(6) Juryof six.When six jurors appearand areac-

cepted, they shall constitute the jury.
2.67(7) Oath of jurors. The magistrate must there-

upon administer to them the following oath or affirma-
tion: “You do swear (or, you do solemnly affirm, as the
casemay be) that youwill well and truly try the issue be-
tween the state of Iowa and the defendant, and a true ver-
dict give according to the law and evidence.”
2.67(8) Trial. The court shall conduct the trial in the

manner of indictable cases in accordancewith rule 2.19.
2.67(9) Record. The proceedings upon trial shall not

be reported, unless a party provides a reporter at such
party’s expense. Themagistrate may cause the proceed-
ings upon trial to be reported electronically. If the pro-
ceedings are being electronically recorded both parties
shall be notified in advance of that recording. If the de-
fendant is indigent and requests that the proceedings
upon trial be reported, the judicialmagistrate shall cause
them to be reported by a reporter, or electronically, at
public expense. If the proceedings are not reported elec-
tronically, the judicial magistrate shall make minutes of
the testimony of eachwitness and append the exhibits or
copies thereof. If the proceedings have been reported
electronically the recording shall be retained under the
jurisdiction of the magistrate and upon request shall be
transcribed only by a person designated by the court un-
der the supervision of the magistrate. The transcription
shall be provided anyone requesting it upon payment of
actual cost of transcription or to an indigent defendant as
herein above provided. [66GA, ch 1245(2), §1302;
67GA, ch 153, §86; 1987 Iowa Acts, ch 25, §1; Report
November 9, 2001, effective February 15, 2002]

Rule 2.68 Judgment. When the defendant is acquitted,
the defendant must be immediately discharged. When
thedefendantpleadsguiltyorisconvicted, themagistrate
mayrenderjudgment thereonasthecasemayrequire,be-
inggovernedby therulesprescribedfor thetrial ofindict-
able offenses, as far as the same are applicable.
If the judgment and costs are not fully and immediate-

lysatisfied, themagistrate shall indicateon the judgment
the portion unsatisfied and shall promptly certify a copy
of thejudgment totheclerkof thedistrict court. Theclerk
shall index and file the judgment,whereupon it is a judg-
ment of the district court. [66GA, ch 1245(2), §1302;
1983 Iowa Acts, ch 186, §10149; Report November 9,
2001, effective February 15, 2002]
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Rule 2.69 Costs taxed to prosecuting witness. If the
prosecutingwitness failswithoutgoodcause to appearor
giveevidenceon the trial, anddefendant is dischargedon
accountof suchfailure, themagistratemay, in themagis-
trate’s discretion, tax the costs of the proceeding against
such prosecuting witness and render judgment therefor;
and ifdefendant isacquitted, themagistrateshall, ifsatis-
fied that theprosecution ismaliciousorwithoutprobable
cause, so tax the costs and render judgment therefor.
[66GA, ch 1245(2), §1302; Report November 9, 2001,
effective February 15, 2002]
August 2002

Rule 2.70 Suppression of evidence and disposition of
seized property. Motions to suppress evidence shall
proceed in themanner provided for the trial of indictable
offenses, and any property seized dealt with in the man-
ner provided in indictable offenses. [66GA, ch 1245(2),
§1302;ReportNovember9, 2001, effectiveFebruary15,
2002]
See also rule 2.12

Rule 2.71 Joint trials. Two ormore complaints against
one defendant may be tried jointly. Two or more defen-
dants who are alleged to have participated in the same
transaction or occurrence or series of transactions or oc-
currences from which the offense or offenses charged
arose may be tried jointly whether the defendants are
charged in one or more complaints. Jointly tried com-
plaintsordefendantsshall beadjudgedseparately. Com-
plaintsordefendantsshall notbe jointly tried as to aparty
if the court finds, in its discretion, that prejudice would
result to the party. [66GA, ch 1245(2), §1302; amend-
ment 1982; Report November 9, 2001, effective Febru-
ary 15, 2002]

Rule 2.72 Forfeiture of collateral in lieu of appear�
ance. In a specified simplemisdemeanor other than one
charged upon a uniform citation and complaint a court
mayaccept a forfeitureofcollateral security in lieuofap-
pearance, as a proper disposition of a case. Each judicial
district, byactionofamajorityof thedistrict judges,may
determine themisdemeanors subject to such disposition
and promulgate by rule a list of same and disseminate to
allmagistrates in thedistrict. Acopyof suchrule shall be
transmitted to theclerk of the supremecourt. Prior to ter-
mination of the case by forfeiture under this rule, the de-
fendant must execute a written request for same. Unless
vacateduponapplicationwithin30daysof theforfeiture,
such forfeiture shall constitute a conviction in satisfac-
tion.
In theevent a simplemisdemeanor ischargeduponthe

uniform citation and complaint defined in Iowa Code
section805.6, and thedefendant eitherhas submittedun-
secured appearance bond as provided in that section or
has submitted bail as provided in Iowa Code section
805.9, subsection 3, the court or the clerk of the district
court may enter a conviction pursuant to the defendant’s
written appearance and may enter a judgment of forfei-
ture of the collateral in satisfaction of the judgment and

sentence; provided that if the defendant submitted unse-
curedappearancebondorifbail remainsuncollected,ex-
ecution may issue upon the judgment of the court at any
time after entry of the judgment. [66GA, ch 1245(2),
§1302; 67GA, ch 147, §54; Report November 9, 2001,
effective February 15, 2002]

Rule 2.73 Appeals.
2.73(1) Notice of appeal. An appeal may be taken by

the plaintiff only upon a finding of invalidity of an ordi-
nanceor statute. In all other cases, an appealmayonlybe
takenby the defendant and only upon a judgment of con-
viction. Execution of the judgment shall be stayed upon
filing with the clerk of the district court an appeal bond
with surety approvedby the clerk, in the sumspecified in
the judgment. A party takes an appeal by giving notice
orally to the magistrate at the time judgment is rendered
that thepartyappealsor byfilingwith the clerkof thedis-
trict court not later than ten days after judgment is ren-
dered a written notice of appeal. When an oral notice of
an appeal is given to the magistrate, the magistrate must
make an entry on the docket of the giving of such notice.
Payment of fine or serviceof a sentence of imprisonment
does not waive the right to appeal, nor render the appeal
moot.
2.73(2) Record. When an appeal is taken, themagis-

trate shall promptly forward to the appropriate district
court clerk a copy of the magistrate’s docket entries, to-
gether with copies of the complaint, warrant, motions,
pleadings, themagistrate’sminutesof thewitnesses’ tes-
timony, theexhibitsor theoriginals thereof,and theother
papers in the case. Within ten days after an appeal is tak-
en, unless extended byorder of a district judge or district
associate judge, any party may file with the clerk, as a
part of the record, a transcriptof theofficial report, ifany,
and, in the event the report wasmade electronically, the
tapeorothermediumonwhich theproceedingswerepre-
served.
2.73(3) Procedure if appeal from magistrate. If the

original actionwas tried by a district judge, district asso-
ciate judge, or judicialmagistrate, theappellant shall file
and serve, within 14 days after taking the appeal, a brief
in support of the appeal. The brief shall include state-
ments of the specific issues presented for review and the
precise relief requested. Theappelleemayfile andserve,
within ten days after service of the appellant’s brief, a re-
spondingbrief. Eitherpartymayrequest,at theendofthe
party’s brief, permission to be heard in oral argument.
Within 30 days after the filing, or expiration of time for
filing, of the appellee’s brief, the appeal shall be sub-
mitted to the court on the record and any briefs without
oral argument, unless otherwise ordered by the court or
itsdesignee. If thecourt, on itsownmotionormotionofa
party, finds the record to be inadequate, it may order the
presentation of further evidence. If the original action
was tried by a district judge, the appeal shall be decided
by a different district judge. If the original action was
tried by a district associate judge, the appeal shall be de-
cided by a district judge or a different district associate
judge. If theoriginal actionwas tried bya judicialmagis-
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trate, theappeal shall bedecidedbyadistrict judgeordis-
trict associate judge. Findings of fact in the original
actionshall bebindingon the judgedeciding theappeal if
they are supported by substantial evidence. The judge
deciding the appeal may affirm, or reverse and enter
judgment as if the casewere beingoriginally tried, or en-
ter any judgment which is just under the circumstances.
2.73(4) Bail.
a. Admission to bail. Admission to bail shall be as

provided in Iowa Code chapter 811. Execution of the
judgment shall not be stayed unless the defendant is ad-
mitted to bail.
b. Officers authorized to take bail. Bailmay be tak-

enbythemagistratewhorenderedthe judgmentorbyany
magistrate of that county. The magistrate taking bail
shall remit it to the clerk of the district court who shall
give receipt therefor.
2.73(5) Counsel. In appropriate cases, themagistrate

shall appoint counsel on appeal.
2.73(6) Review by supreme court. After the decision

on appeal the defendant may apply for discretionary re-
viewpursuant to IowaCode section 814.6(2)(d), and the
plaintiff may apply for discretionary review pursuant to
IowaCodesection814.5(2)(d). Procedureondiscretion-
ary review shall be as prescribed in Iowa Rs.
App. P. 6.201-6.203. [66GA, ch1245(2), §1302; 67GA,
ch 153, §87, 88; amendment 1979; 68GA, ch 1022, §22,
effectiveJanuary1,1981; amendment1982;ReportMay
7, 1986, effective July 15, 1986; 1987 Iowa Acts, ch 25,

§2, 3; Report June 29, 2001, effective September 10,
2001; November 9, 2001, effective February 15, 2002]

Rule 2.74 Newtrial. Themagistrate, onmotionof a de-
fendant,maygrant a new trial pursuant to the groundsset
forth in rule 2.24, except that a motion for a new trial
basedonnewlydiscovered evidencemust bemadewith-
in six months after the final judgment. A motion for a
newtrialbasedonanyothergroundsshallbemadewithin
sevendays after a finding of guilty orwithin such further
time as the court may fix during the seven-day period.
[66GA, ch 1245(2), §1302; 67GA, ch 153, §89; Report
November 9, 2001, effective February 15, 2002]

Rule 2.75 Correction or reduction of sentence. The
magistratemaycorrectanillegalsentenceatanytimeand
may correct a sentence imposed in an illegal manner
within the time provided herein for the reduction of sen-
tence. The magistrate may reduce a sentence within ten
daysafter the sentence is imposedorwithin ten daysafter
the receiptby themagistrateofamandate issueduponaf-
firmance of the judgment or dismissal of the appeal, or
within tendaysafterentryofanyorderor judgment of the
appellate court denying reviewof, or having the effectof
upholding, a judgmentofconviction. Thecourtmayalso
reduce a sentence upon revocation of probation as pro-
videdby law. [66GA, ch1245(2), §1302; 67GA, ch153,
§90; Report November 9, 2001, effective February 15,
2002]
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Rule 2.76 Forms
Rule 2.76 � Form 1: Complaint.

February 2002

State of Iowa Before (Judge, Magistrate)
County of
Criminal Case No.
State of Iowa

vs.
A B , Defendant.

The defendant is accusedof the crime of (here name the offense andCode or ordinance section), in that the defendant
on the day of , 20 , at the
(here locate the city, or township where the offense occurred), in County, did (state the acts or
omissions constituting the offense).

/s/

[66GA, ch 1245(2), §1302; 67GA, ch 153, §102; Report November 9, 2001, effective February 15, 2002]
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Rule 2.76 � Form 2: Consent to Forfeiture of Collateral as Disposition of Misdemeanor.

February 2002

State of Iowa
County of
Criminal Case No.

I, the undersigned, agree to have the amount of $ forfeited as a fine and my case terminated. I do
this with the following understanding:
1. I have been charged with the offense of (herename theoffense andCode orordinance

section).
2. I understand my rights, including my right to trial before the court on such charge, and voluntarily waive same,

understanding that forfeiture of the aforesaid amount terminates my right to a trial and constitutes a conviction of the
offense charged.

(Signature of defendant)

[66GA, ch 1245(2), §1302; 67GA, ch 153, §103; Report November 9, 2001, effective February 15, 2002]
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Rule 2.76 � Form 3: Notice of Appeal to a District Court Judge From a Judgment or Order.

February 2002

State of Iowa
County of
Criminal Case No.
State of Iowa

vs. Notice of Appeal
C D , Defendant.

Notice is hereby given that C D , defendant above named, hereby appeals to a
district court judge for County (from the final judgment) (from the order) entered in this
action on the day of , 20 .

/s/

(Address)

Attorney for C D

[66GA, ch 1245(2), §1302; 67GA, ch 153, §104; Report November 9, 2001, effective February 15, 2002]
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Rule 2.76 � Form 4: Bail Bond on Appeal to District Court.

February 2002

State of Iowa
County of
Criminal Case No.

A B having been convicted before C D a magistrate
of said county, of the crime of (here designate it generally as in the information), by a judgment rendered on the

day of , A.D. , and having appealed from said judgment to a
district court judge of said county:

We, A B , and E F , hereby undertake that the said
A B will appear in the district court of said county on the day of

(month), 20 (year), (which date shall be not more than 20 days after perfection of the under-
taking), and submit to the judgment of said court, and not depart without leave of the same, or that we (or I, as the case
may be) will pay to the state of Iowa the sum of dollars (the amount of bail fixed).

A B

E F

Accepted by me, at , in the township of , this dayof
, A.D. .

C D
Judicial Magistrate

[66GA, ch 1245(2), §1302; 67GA, ch 153, §105; Report November 9, 2001, effective February 15, 2002]
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CHAPTER 3
STANDARD FORMS OF PLEADINGS FOR SMALL CLAIMS ACTIONS

[Pursuant to Iowa Code section 631.15]

Form 3.1: Original Notice � Action for Money Judgment.
February 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) ORIGINAL NOTICE
vs. (Action for money judgment)

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

TO THE ABOVE-NAMED DEFENDANT(S):

YOU ARE HEREBY NOTIFIED that the plaintiff(s) demand(s) from you the amount of $ based on
(state briefly the basis for the demand).

UNLESSYOUAPPEARbycompletingandfiling theattachedappearanceandanswerformwiththeclerkof thecourt
at (exact address) in (city), Iowa

(zip code), within 20 days after service of this original notice upon you, judgment shall be rendered against
you upon plaintiff’s claim together with interest and court costs.
IFYOUDENYTHECLAIMANDAPPEARby filing the attached appearance and answerwithin 20 days after ser-

vice of this original notice upon you, you will then receive notification from the clerk’s office of the place and time as-
signed for hearing.

Plaintiff(s)

Judgment Entry:

[Court Order December 11, 1975, received for publication February 28, 1984; June 29, 1984; Letter May 12, 1987
(obsolete reference to “town” stricken); November 9, 2001, effective February 15, 2002]
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Form 3.2: Original Notice � Action for Forcible Entry and Detainer.
February 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) ORIGINAL NOTICE
vs. (Action for forcible entry and detainer)

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

TO THE ABOVE-NAMED DEFENDANT(S):

YOU ARE HEREBY NOTIFIED that the above-named plaintiff(s) demand(s) from you possession of
(state ex-

act address of real property) for the reason that
(state basis of demand).

UNLESS YOU APPEAR before the court to contest this matter at
(exact address of court) in (city), Iowa, at o’clock .m. on the
day of , 20 , judgment shall be renderedagainst youforpossessionof thepropertyand

for court costs.

Plaintiff(s)

Judgment Entry:

[Court OrderDecember 11, 1975, received for publicationFebruary 28, 1984; LetterMay 12, 1987 (obsolete reference
to “town” stricken); November 9, 2001, effective February 15, 2002]
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Form 3.3: Original Notice � Action for Forcible Entry and Detainer and Money Judgment.
February 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

(Small Claims Division)

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) ORIGINAL NOTICE

vs. (Action for forcible entry and
detainer and money judgment)

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

TO THE ABOVE-NAMED DEFENDANT(S):

Count I

YOU ARE HEREBY NOTIFIED that the above-named plaintiff(s) demand(s) from you possession of
(state exact address of real property) for the reason that

(state basis of demand).

Count II

YOU ARE HEREBY NOTIFIED that the plaintiff(s) demand(s) from you the amount of $ based on

(state briefly the basis for the demand).
UNLESS YOU APPEAR before the court to contest this matter at

(exact address of the court) in (city), Iowa, at o’clock .m. on the
day of , 20 , judgment shall be rendered against you for posses-

sion of the property and for a money judgment together with interest and court costs.

Plaintiff(s) or Plaintiff(s)’ Attorney

Address
If you require the assistance of auxiliary aids or services to participate in court because of a disability, immediately call
your district ADA coordinator at 515-286-3394. (If you are hearing impaired, call Relay Iowa TTY at
1-800-735-2942.)
Judgment Entry:
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[Court Order May 6, 1998; November 9, 2001, effective February 15, 2002]
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Form 3.4: Appearance and Answer of Defendant.
February 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) APPEARANCE AND ANSWER
vs. OF DEFENDANT

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

I HEREBY enter my appearance and deny the claim of plaintiff(s).

Defendant

[Court Order December 11, 1975, received for publication February 28, 1984; November 9, 2001, effective February
15, 2002]
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Form 3.5: Counterclaim.
February 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

Plaintiff(s)

(Name)

(Address)

(Name)

(Address)
vs. COUNTERCLAIM

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

TO: , PLAINTIFF(S)

YOU ARE HEREBY NOTIFIED that , defendant(s), as
counterclaimant(s), demand(s) from you the amount of $ based on
(state briefly the basis for the demand).

Defendant(s) — Counterclaimant(s)

[Court Order December 11, 1975, received for publication February 28, 1984; November 9, 2001, effective February
15, 2002]
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Form 3.6: Cross�claim Against Coparty.
February 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) CROSS�CLAIM AGAINST
vs. COPARTY

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

I (We), , as cross-claimant(s), hereby demand from
(state name(s) of party(ies) against whom the demand is made) the amount of $ based on

(state briefly the basis for the demand).

Cross-claimant(s)

[Court Order December 11, 1975, received for publication February 28, 1984; November 9, 2001, effective February
15, 2002]
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Form 3.7: Original Notice � Cross�petition Against Third Party.
February 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) ORIGINAL NOTICE
vs. (Cross�petition against third party)

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

Third Party Defendant(s)

(Name)

(Address)

(Name)

(Address)

TO: , THIRD PARTY DEFENDANT(S):

YOU ARE HEREBY NOTIFIED that, , as cross-petitioner(s), demand(s) from you
the amount of $ based on (state briefly the basis for the demand).
UNLESSYOUAPPEARbycompletingandfiling theattachedappearanceandanswerformwiththeclerkof thecourt

at (exact address) in (city), Iowa (zip code), within
20 days after service of this original notice upon you, judgment shall be rendered against you upon cross-petitioner’s
claim together with interest and court costs.
IFYOUDENYTHECLAIMANDAPPEARby filing the attached appearance and answerwithin 20 days after ser-

vice of this original notice upon you, you will then receive notification from the clerk’s office of the place and time as-
signed for hearing.

Cross-petitioner(s)
Judgment Entry:
[Court Order December 11, 1975, received for publication February 28, 1984; June 29, 1984; Letter May 12, 1987
(obsolete reference to “town” stricken); November 9, 2001, effective February 15, 2002]
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Form 3.8: Appearance and Answer of Third Party Defendant.
February 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) APPEARANCE AND ANSWER
vs. OF THIRD PARTY DEFENDANT

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

Third Party Defendant(s)

(Name)

(Address)

(Name)

(Address)

I HEREBY enter my appearance and deny the claim of ,
cross-petitioner(s).

Third Party Defendant

[Court Order December 11, 1975, received for publication February 28, 1984; November 9, 2001, effective February
15, 2002]
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Form 3.9: Petition of Intervention.
June 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

Plaintiff(s)

(Name)

(Address)

(Name)

(Address)
vs. PETITION OF INTERVENTION

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

Intervenor(s)

(Name)

(Address)

(Name)

(Address)

TO THE ABOVE-NAMED PLAINTIFF(S) AND DEFENDANT(S):

I (We), , being interested in the subject matter of this litigationnow
intervene (either “adversely to both parties” or “allied with plaintiff” or “allied
with defendant”) and demand the amount of $ from (state name(s) of party(ies)
against whom the demand is made) based on (state briefly the basis for the demand).

Intervenor(s)

[Court Order December 11, 1975, received for publication February 28, 1984; November 9, 2001, effective February
15, 2002]
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Form 3.10: Original Notice � Action of Replevin.
June 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

(Small Claims Division)

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) ORIGINAL NOTICE
vs. (Action of Replevin)

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

TO THE ABOVE-NAMED DEFENDANT(S):

YOUAREHEREBYNOTIFIED that the above-named plaintiff(s) demand(s) possession of property described as:

(insert description)

(1) The actual value of the property is $ (Ifmore thanone itemis involved,separatevaluesmust
be stated for each item.) (May not exceed $5,000 in total value.)
(2) Plaintiff(s) is (are) entitled to immediate possession because (check one):

j Plaintiff(s) own(s) the property;
j Plaintiff(s)has(have)asecurityagreement fortheproperty(copyattached)providing thatplaintiff(s) is(are)

entitled to seize possession on default, and that default(s) as follows has (have) occurred;
j (State other grounds).

(3) j (a) That the property is not in the possession of the defendant(s) under court order or judgment; or
j (b)Thatpropertywas takenby thedefendant(s)underacourt orderor judgmentbut is improperlyheld,being

exempt from such seizure because: (state basis for exemption).
(4) That to thebestbeliefof theplaintiff(s) the property is beingheld by the defendant(s)because: (state factsconsti-

tuting the defendant’s(s’) alleged reason for detaining the property).
(5) That the plaintiff(s) is (are) entitled to damages for such retention in the amount of $ , based

on: (state grounds of alleged damage).

UNLESSYOUAPPEARbycompletingandfiling theattachedappearanceandanswerformwiththeclerkof thecourt
at (exact address) in (city), Iowa (zip code), within 20 days
after service of this original notice uponyou, judgment shall be rendered against you uponplaintiff’s(s’) claim together
with interest and court costs.
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Original Notice — Action of Replevin (cont’d)

IFYOUDENYTHECLAIMANDAPPEARby filing the attached appearance and answerwithin 20 days after ser-
vice of this original notice upon you, you will then receive notification from the clerk’s office of the place and time as-
signed for hearing.

Plaintiff(s)

STATE OF IOWA

COUNTY OF } ss:

I (We), , do hereby swear or affirm that the above and
foregoing statements are true and correct as I (we) verily believe.

(Signature(s) of affiant(s))

Subscribed and sworn to before me by , on this
day of , 20 .

Notary Public

[Report March 10, 1987, effective July 1, 1987; Court Order November 25, 1998; November 9, 2001, effective Febru-
ary 15, 2002; June 14, 2002, effective July 1, 2002]
June 2002
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Form 3.11: Original Notice � Foreign Corporation or Nonresident Defendant.
June 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

(Small Claims Division)

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) ORIGINAL NOTICE
vs. (Foreign Corporation or Nonresident Defendant)

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

TO THE ABOVE-NAMED DEFENDANT(S):

YOU ARE HEREBY NOTIFIED that the plaintiff(s) demand(s) from you the amount of $ based
on (state briefly the basis for the demand).
UNLESSYOUAPPEARbycompletingandfiling theattachedappearanceandanswerformwiththeclerkof thecourt

at (exact address) in (city), Iowa
(zip code),within 60daysafter the filing of this originalnoticewith the secretaryof stateof theState of Iowa,

judgment shall be rendered against you upon plaintiff’s(s’) claim together with interest and court costs.
IF YOUDENYTHE CLAIMANDAPPEAR by filing the attached appearance and answerwithin 60 days after the

filing of this original notice with the secretary of state of the State of Iowa, you will then receive notification from the
clerk’s office of the place and time assigned for hearing.

Plaintiff(s)

Judgment Entry:

[Report September 29, 1987, effective December 1, 1987; November 9, 2001, effective February 15, 2002]
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Form 3.12: Original Notice � Nonresident Motor Vehicle Owner or Operator.
February 2002

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY, IOWA

(Small Claims Division)

Plaintiff(s)

(Name)

(Address)

(Name)

(Address) ORIGINAL NOTICE
vs. (Nonresident Motor Vehicle Owner or Operator)

Defendant(s) Small Claim No.
Date Filed

(Name)

(Address)

(Name)

(Address)

TO THE ABOVE-NAMED DEFENDANT(S):

YOU ARE HEREBY NOTIFIED that the plaintiff(s) demand(s) from you the amount of $ based
on (state briefly the basis for the demand).
UNLESSYOUAPPEARbycompletingandfiling theattachedappearanceandanswerformwiththeclerkof thecourt

at (exact address) in (city), Iowa
(zip code),within 60days after the filing of this original noticewith the directorof transportationof theState

of Iowa, judgment shall be rendered against you upon plaintiff’s(s’) claim together with interest and court costs.
IF YOUDENYTHE CLAIMANDAPPEAR by filing the attached appearance and answerwithin 60 days after the

filingof thisoriginalnoticewiththedirectorof transportationof theStateofIowa,youwill thenreceivenotificationfrom
the clerk’s office of the place and time assigned for hearing.

Plaintiff(s)

Judgment Entry:

[Report September 29, 1987, effective December 1, 1987; November 9, 2001, effective February 15, 2002]
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CHAPTER 4
CIVIL AND CRIMINAL STANDARD FORMS FOR DOMESTIC ABUSE,

STALKING, HARASSMENT AND SEXUAL ABUSE ORDERS

Form 4.1: Temporary Protective Order (Section 236.3 Petition).
August 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

,
Plaintiff (PROTECTED PARTY),

vs.

,
Defendant.

Case No.

TEMPORARY PROTECTIVE ORDER
(Section 236.3 Petition)

Date:

The court has considered the Petition for Relief fromDomestic Abuse and finds that a temporary protective order
under Iowa Code section 236.4(2) is necessary to protect the protected party named above.

Therefore, the court ORDERS as follows:
1. Defendant shall not threaten, assault, stalk, molest, attack, harass, or otherwise abuse the protected party.
2. Defendant shall stay away from the protected party and shall not be in that party’s presence except in a court-

room during court hearings.
3. Defendant shall not communicate with the protected party in person, by telephone, in writing, through third

persons, or otherwise. This restriction shall not prohibit communication through legal counsel.
The protected party shall have exclusive possession of the residence located at .
Defendant shall not go to, enter, occupy or remain in that residence or any other residence in which the protected party
is staying, under any circumstance. Sheriff shall take custody of defendant’s keys to the residence upon service of this
order. Sheriff will turn residence keys over to the protected party.

4. Defendant may enter the residence once in the company of a peace officer to retrieve defendant’s clothing
and work-related items.
[ ] 5. If checked, protected party shall have the right to exclusive use and possession of the
vehicle until further order of the court, and the sheriff shall take custody of defendant’s keys to the vehicle upon ser-
vice of this order. Sheriff will turn vehicle keys over to the protected party.

6. The protected party is granted temporary custody of these children (list names and ages):

.
If the children are not presently in the care of protected party, the children shall be returned to the protected party’s
custody at the following time and in the following manner:

.
Unless modified by order filed in this proceeding or in a juvenile court proceeding affecting the same children, this
temporary order shall prevail over any other existing custody order. The issue of visitation will be addressed at the
hearing mentioned below. Until such time, defendant shall not contact these children and shall not contact the pro-
tected party about visitation.

7. A DEFENDANTWHO VIOLATES THIS ORDER FACES IMMEDIATE ARREST. Violation may
occur even if the protected party consents to conduct that is prohibited by this order. Only the court can relieve defen-
dant from the restrictions contained in this order.

8. A hearing will be held on , 20 , at o’clock .m. at the
County Courthouse, Room , in , Iowa, to decide if a

permanent protective order should be entered. Failure of the defendant to appear may result in a permanent protective
order being entered against the defendant. Failure of the protected party to appear may result in the case being dis-
missed. Each party has the right to be represented by an attorney at this hearing. The parties shall bring copies of any
existing child custody orders to the hearing.

9. This order is effective upon service on defendant. It shall remain in effect until modified, terminated or
superseded by a later written order, or until the dismissal of the case, but in no event for more than one year.
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Temporary Protective Order (Section 236.3 Petition) (cont’d)

10. The court finds, pursuant to Iowa Code section 236.10, that to protect the safety or privacy of the protected
party and/or the protected party’s children, the clerk of court shall, until further order of the court (check any that ap-
ply)
[ ] seal the entire file from public access, other than court orders and child support payment records.
[ ] seal the following portion(s) of the file from public access:

.
[ ] redact protected party’s actual address and location information prior to public dissemination of court orders,
child support payment records, and other records available at the clerk’s office or through the Iowa Court Information
System (ICIS).

Whether or not any boxes are checked above, the indices available at the clerk’s office or through the IowaCourt
Information System (ICIS) shall remain open.

11. This order is enforceable in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18
U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following telephone number: ( )

.

JUDGE, JUDICIAL DISTRICT

[ ] The County Sheriff shall serve defendant with a copy of the petition/motion and this order, without the
prepayment of fees, at least two days before the hearing.

[ ] The clerk of court shall provide copies of this order to the parties and law enforcement agencies, pursuant to Iowa Code
section 236.5(5).

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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[Court Order February 18, 1997, effective March 21, 1997; January 11, 2001, effective February 15, 2001; November
9, 2001, effective February 15, 2002; July 11, 2002]
August 2002
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Form 4.2: Protective Order Following Adjudication of Domestic Abuse (Section 236.3 Petition).
August 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

,
Plaintiff (PROTECTED PARTY),

vs.

,
Defendant.

Case No.

PROTECTIVE ORDER
FOLLOWING ADJUDICATION

OF DOMESTIC ABUSE
(Section 236.3 Petition)

Date:

On the day of , 20 , a hearing was held on the Petition for Relief from
Domestic Abuse. The following persons were present and participated in the hearing:

.

The court FINDS by a preponderance of the evidence:

(1) Defendant was personally served with a copy of the petition and the temporary protective order containing
notice of this hearing.

(2) Defendant committed a domestic abuse assault against the protected party named above.
(3) Defendant represents a credible threat to the physical safety of the protected party.

[ ] (4) If checked, the court finds the defendant and protected party do not meet the definition of intimate partners
as defined in 18 U.S.C. § 921(a)(32) (“‘intimate partner’ means, with respect to a person, the spouse of the person, a
former spouse of the person, an individual who is a parent of a child of the person, and an individual who cohabitates or
has cohabited with the person”).

Therefore, pursuant to Iowa Code chapter 236, the court ORDERS as follows:
1. Defendant shall not threaten, assault, stalk, molest, attack, harass or otherwise abuse the protected party.
2. Defendant shall stay away from the protected party and shall not be in that party’s presence, except in a

courtroom during court hearings.
3. Defendant shall not communicate with the protected party in person, by telephone, in writing, through third

persons, or otherwise. This restriction shall not prohibit communication through legal counsel.
4. The protected party shall have exclusive possession of the residence located at

.
Defendant shall not go to, enter, occupy or remain in that residence or any other residence in which the protected party
is staying, under any circumstance.

5. The is granted temporary custody of these children (list names and ages)
(protected party or defendant)

.

is granted visitationwith these children as follows (specify times, places
(protected party or defendant)

and method of implementation of visitation):

.
The defendant shall not otherwise contact these children and shall not contact the protected party about visitation ex-
cept as provided in this order.
[ ] 6. If checked, defendant shall not possess firearms while this order is in effect. Defendant shall deliver all
firearms to the County Sheriff or (law enforcement agency) on or before

, 20 .
7. Whether or not paragraph six is checked, the defendant is advised that the issuance of this protective order

may affect the right to possess or acquire a firearm or ammunition under federal law. 18 U.S.C. §§ 922(d)(8), (g)(8).
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Protective Order Following Adjudication of Domestic Abuse (Section 236.3 Petition) (cont’d)

8. A DEFENDANTWHO VIOLATES THIS ORDER FACES IMMEDIATE ARREST. Violation may
occur even if the protected party consents to conduct that is prohibited by this order. Only the court can relieve defen-
dant from the restrictions contained in this order.

9. This order shall remain in effect until (not more than one year) unless it is
modified, terminated, extended, or superseded by written order of the court, or until the dismissal of the case.

10. This order is effective ( ) immediately.
( ) upon service on defendant. Until such service of this order, the temporary pro-
tective order shall remain in full force and effect.

11. Court costs are assessed against .
12. The court finds, pursuant to Iowa Code section 236.10, that to protect the safety or privacy of the protected

party and/or the protected party’s children, the clerk of court shall, until further order of the court (check any that ap-
ply)
[ ] seal the entire file from public access, other than court orders and child support payment records.
[ ] seal the following portion(s) of the file from public access:

.
[ ] redact protected party’s actual address and location information prior to public dissemination of court orders,
child support payment records, and other records available at the clerk’s office or through the Iowa Court Information
System (ICIS).

Whether or not any boxes are checked above, the indices available at the clerk’s office or through the IowaCourt
Information System (ICIS) shall remain open.

13. This order is enforceable in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18
U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following telephone number: ( )

.

JUDGE, JUDICIAL DIS�
TRICT

[ ] The County Sheriff shall serve defendant with a copy of this order, without the prepayment of fees.

[ ] Defendant was personally served with a copy of this order by the court.

[ ] The clerk of court shall provide copies of this order to the parties and law enforcement agencies, pursuant to Iowa Code
section 236.5(5).

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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Form 4.3: Protective Order by Consent Agreement (Section 236.3 Petition).
August 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

,
Plaintiff (PROTECTED PARTY),

vs.

,
Defendant.

Case No.

PROTECTIVE ORDER
BY CONSENT AGREEMENT

(Section 236.3 Petition)

Date:

On the day of , 20 , a hearing was held on the Petition for Relief from
Domestic Abuse. The following persons were present and participated in the hearing:

.

The court FINDS by a preponderance of the evidence:
(1) Defendant was personally served with a copy of the petition and the temporary protective order containing

notice of this hearing.
(2) The parties appeared and each consented to the entry of this order.

[ ] (3) If checked, the defendant committed a domestic abuse assault against the protected party.
[ ] (4) If checked, the court finds the defendant and protected party do not meet the definition of intimate partners
as defined in 18 U.S.C. § 921(a)(32) (“‘intimate partner’ means, with respect to a person, the spouse of the person, a
former spouse of the person, an individual who is a parent of a child of the person, and an individual who cohabitates or
has cohabited with the person”).

Therefore, pursuant to Iowa Code chapter 236, the court ORDERS as follows:
1. Defendant shall not threaten, assault, stalk, molest, attack, harass or otherwise abuse the protected party.
2. Defendant shall not communicate with the protected party in person, by telephone, in writing, through third

persons, or otherwise. This restriction shall not prohibit communication through legal counsel.
3. The protected party shall have exclusive possession of the residence located at

. Defendant shall not go to, enter, occupy or remain in that resi-
dence or any other residence in which the protected party is staying, under any circumstance.

4. (Insert additional provisions expressly limiting contact, if any, including limitations on access to protected
party’s school or workplace):

.
5. The is granted temporary custody of these children (list names and ages)

(protected party or defendant)

.

is granted visitationwith these children as follows (specify times, places and
(protected party or defendant)

method of implementation of visitation):

.
The defendant shall not otherwise contact these children and shall not contact the protected party about visitation ex-
cept as provided in this order.
[ ] 6. If checked, defendant shall not possess firearms while this order is in effect. Defendant shall deliver all
firearms to the County Sheriff or (law enforcement agency) on or before

, 20 .
7. Whether or not paragraph six is checked, the defendant is advised that the issuance of this protective order

may affect the right to possess or acquire a firearm or ammunition under federal law. 18 U.S.C. §§ 922(d)(8), (g)(8).
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Protective Order by Consent Agreement (Section 236.3 Petition) (cont’d)

8. A DEFENDANTWHO VIOLATES THIS ORDER FACES IMMEDIATE ARREST. Violation may
occur even if the protected party consents to conduct that is prohibited by this order. Only the court can relieve defen-
dant from the restrictions contained in this order.

9. This order shall remain in effect until (not more than one year) unless it is modi-
fied, terminated, extended, or superseded by written order of the court, or until the dismissal of the case.

10. This order is effective immediately.
11. Court costs are assessed against .
12. The court finds, pursuant to Iowa Code section 236.10, that to protect the safety or privacy of the protected

party and/or the protected party’s children, the clerk of court shall, until further order of the court (check any that ap-
ply)
[ ] seal the entire file from public access, other than court orders and child support payment records.
[ ] seal the following portion(s) of the file from public access:

.
[ ] redact protected party’s actual address and location information prior to public dissemination of court orders,
child support payment records, and other records available at the clerk’s office or through the Iowa Court Information
System (ICIS).

Whether or not any boxes are checked above, the indices available at the clerk’s office or through the IowaCourt
Information System (ICIS) shall remain open.

13. This order is enforceable in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18
U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following telephone number: ( )

.

JUDGE, JUDICIAL DIS�
TRICT

[ ] The County Sheriff shall serve defendant with a copy of this order, without the prepayment of fees.

[ ] Defendant was personally served with a copy of this order by the court.

[ ] The clerk of court shall provide copies of this order to the parties and law enforcement agencies, pursuant to Iowa Code
section 236.5(5).

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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[Court Order February 18, 1997, effective March 21, 1997; January 11, 2001, effective February 15, 2001; November
9, 2001, effective February 15, 2002; July 11, 2002]
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Form 4.4: Cancellation, Modification or Extension of Chapter 236 Order.
February 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

,
Plaintiff (PROTECTED PARTY),

vs.

,
Defendant.

Case No.

CANCELLATION, MODIFICATION
OR EXTENSION OF
CHAPTER 236 ORDER

Date:

On this day of , 20 , this matter comes before the court regarding the
Temporary or Permanent Chapter 236 Order entered on .
The court finds (if checked) that

[ ] defendant received notice regarding the hearing on this matter. As a result, this modified order is enforce-
able in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18 U.S.C. § 2265. Enforcing jurisdic-
tions may contact the court at the following telephone number: ( ) .

[ ] plaintiff failed to appear for hearing.
[ ] .

The court ORDERS as follows (check the appropriate option below):
(1) The order is hereby canceled. The Petition for Relief from Domestic Abuse is dismissed without

prejudice. Any outstanding warrants relating to this case are withdrawn. The clerk of court shall reflect this cancella-
tion on the domestic abuse registry and shall notify law enforcement that the order is canceled. Court costs are as-
sessed against .

(2) The order is modified as follows:

.
The modification is effective . The clerk of court shall reflect this
modification on the domestic abuse registry and shall notify law enforcement that the order is modified. Court costs
are assessed against .

(3) The order is hereby extended and shall expire on the day of ,
20 . The clerk of court shall reflect this extension on the domestic abuse registry and shall notify law enforce-
ment that the order is extended. Court costs are assessed against .

JUDGE, JUDICIAL DIS�
TRICT

[ ] The ________ County Sheriff shall serve defendant with a copy of this order, without the prepayment of costs.

[ ] The __________________________________ were personally served with a copy of the order by the court.

[ ] The clerk of court shall provide copies of this order to the parties and law enforcement agencies, pursuant to Iowa Code
section 236.5(5).

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.

[Court Order February 18, 1997, effective March 21, 1997; amended March 13, 1998; January 11, 2001, effective
February 15, 2001; November 9, 2001, effective February 15, 2002]
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Form 4.5: Temporary Protective Order (Iowa Code Chapter 598).
February 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

IN RE THE MARRIAGE OF
AND

Upon the Petition of
,

Petitioner,

And Concerning
,

Respondent.

Case No.

TEMPORARY PROTECTIVE ORDER
(Iowa Code Chapter 598)

Date:

On this day of , 20 , in a proceeding under Iowa Code chapter 598, a
finding was made that the ,

(petitioner or respondent) (name)

hereinafter designated as protected party, should be accorded protection from
(petitioner or respondent)

hereinafter designated as defendant.
(name)

The court further finds that the protection to be accorded to the protected party is of the type and for the reasons that
this order should be furnished to the dispatcher designated in Iowa Code section 236.5(5), and violation of this order
should be grounds for arrest under Iowa Code section 236.11.

Therefore, the court ORDERS as follows:
1. Defendant shall not threaten, assault, stalk, molest, attack, harass, or otherwise abuse the protected party.
2. Defendant shall stay away from the protected party and shall not be in that party’s presence except in a court-

room during court hearings.
3. Defendant shall not communicate with the protected party in person, by telephone, in writing, through third

persons, or otherwise. This restriction shall not prohibit communication through legal counsel.
4. The protected party shall have exclusive possession of the residence located at

. Defendant shall not go to, enter, occupy or remain in that residence or
any other residence in which the protected party is staying, under any circumstance. Sheriff shall take custody of de-
fendant’s keys to the residence upon service of this order. Sheriff will turn residence keys over to the protected party.
Defendant may enter the residence once in the company of a peace officer to retrieve defendant’s clothing and work-
related items.
[ ] 5. If checked, protected party shall have the right to exclusive use and possession of the
vehicle until further order of the court, and the sheriff shall take custody of defendant’s keys to the vehicle upon ser-
vice of this order. Sheriff will turn vehicle keys over to the protected party.

6. The protected party is granted temporary custody of these children (list names and ages):

.
If the children are not presently in the care of protected party, the children shall be returned to the protected party’s
custody at the following time and in the following manner:

.
Unless modified by order filed in this proceeding or in a juvenile court proceeding affecting the same children, this
temporary order shall prevail over any other existing custody order. The issue of visitation will be addressed at the
hearing mentioned below. Until such time, defendant shall not contact these children and shall not contact the pro-
tected party about visitation.
[ ] 7. If checked, defendant shall not possess firearms while this order is in effect. Defendant shall deliver all
firearms to the County Sheriff or (law enforcement agency) on or
before , 20 .

8. A DEFENDANTWHO VIOLATES THIS ORDER FACES IMMEDIATE ARREST. Violation may
occur even if the protected party consents to conduct that is prohibited by this order. Only the court can relieve defen-
dant from the restrictions contained in this order.
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Temporary Protective Order (Iowa Code Chapter 598) (cont’d)

9. (Check one of the following.)
[ ] This order is entered ex parte. A hearing will be held on , 20 ,
at o’clock .m. at the County Courthouse, Room , in ,
Iowa, to decide if this order should remain in effect while this action is pending. Failure of the defendant to appear
may result in this order remaining in effect while the dissolution action is pending. Failure of the protected party to
appear may result in the cancellation of this order. Each party has the right to be represented by an attorney at this
hearing.

or

[ ] This order is entered after both parties received notice and have had an opportunity to be heard. As a result, this
order is enforceable in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18 U.S.C. § 2265.
Whether or not paragraph six above is checked, the defendant is advised that the issuance of this protective order may
affect the right to possess or acquire a firearm or ammunition under federal law. 18 U.S.C. §§ 922(d)(8), (g)(8). En-
forcing jurisdictions may contact the court at the following telephone number: ( ) .

10. This order is effective ( ) immediately.
( ) upon service on defendant.

The order shall remain in effect until modified, terminated or superseded by a later written order, until the case is dis-
missed, or until a decree is issued in this dissolution.

JUDGE, JUDICIAL DIS�
TRICT

[ ] The County Sheriff shall serve defendant with a copy of the petition/motion and this order, without the
prepayment of fees, at least two days before the hearing.

[ ] The defendant was personally served with a copy of this order by the court.

[ ] The clerk of court shall provide copies of this order to the parties and law enforcement agencies, pursuant to Iowa Code
section 236.5(5).

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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[Court Order February 18, 1997, effective March 21, 1997; amended March 13, 1998; January 11, 2001, effective
February 15, 2001; November 9, 2001, effective February 15, 2002]
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Form 4.6: Domestic Abuse Protective Order Accompanying Dissolution Decree (Iowa Code Chapter 598).
February 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

IN RE THE MARRIAGE OF
AND

Upon the Petition of
,

Petitioner,

And Concerning
,

Respondent.

Case No.

DOMESTIC ABUSE PROTECTIVE
ORDER ACCOMPANYING
DISSOLUTION DECREE

(Iowa Code Chapter 598)

Date:

On the day of , 20 , a hearing was held in this marriage dissolution
action to determine if , hereinafter designated as the protected party, should
be

(petitioner or respondent)

accorded the type of protection described in Iowa Code chapter 236 from ,
(petitioner or respondent)

hereinafter designated as defendant. The following persons were present and participated in the hearing:
.

The court FINDS by a preponderance of the evidence:

(1) The defendant had actual notice of the hearing.
(2) The defendant committed a domestic abuse assault against the protected party.
(3) The defendant represents a credible threat to the physical safety of the protected party.

The court accordingly ORDERS as follows:
1. Defendant shall not threaten, assault, stalk, molest, attack, harass or otherwise abuse the protected party.

2. Defendant shall stay away from the protected party and shall not be in that party’s presence, except in a
courtroom during court hearings.

3. Defendant shall not communicate with the protected party in person, by telephone, in writing, through third
persons, or otherwise. This restriction shall not prohibit communication through legal counsel.

4. Defendant shall not go to, enter, or occupy the protected party’s residence or any other residence in which
the protected party is staying, under any circumstance.

5. The issues of custody and visitation have been set forth in detail in the dissolution decree. These custody
and visitation provisions have been attached and are incorporated in this order by this reference. As a result, custody
and visitation shall be treated as a specific provisionof this protective order and are enforceable under the provisionsof
Iowa Code chapter 236.

[ ] 6. If checked, defendant shall not possess firearms while this order is in effect. Defendant shall deliver all
firearms to the County Sheriff or (law enforcement agency) on or
before , 20 .

7. Whether or not paragraph six is checked, defendant is advised that the issuance of this protective order may
affect the right to possess or acquire a firearm or ammunition under federal law. 18 U.S.C. §§ 922(d)(8), (g)(8).

8. A DEFENDANTWHO VIOLATES THIS ORDER FACES IMMEDIATE ARREST. Violation may
occur even if the protected party consents to conduct that is prohibited by this order. Only the court can relieve defen-
dant from the restrictions contained in this order.

9. This order shall remain in effect until (not more than one year) unless it is modi-
fied, terminated, extended, or superseded by written order of the court, or until the dismissal of the case.
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Domestic Abuse Protective Order Accompanying Dissolution Decree (Iowa Code Chapter 598) (cont’d)

10. This order is effective ( ) immediately.
( ) upon service on defendant.

11. This order is enforceable in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18
U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following telephone number: ( )

.

JUDGE, JUDICIAL DIS�
TRICT

[ ] The County Sheriff shall serve defendant with a copy of this order, without the prepayment of fees.

[ ] Defendant was personally served with a copy of this order by the court.

[ ] The clerk of court shall provide copies of this order to the parties and law enforcement agencies, pursuant to Iowa Code
section 236.5(5).

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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[Court Order February 18, 1997, effective March 21, 1997; amended March 13, 1998; January 11, 2001, effective
February 15, 2001; November 9, 2001, effective February 15, 2002]
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Form4.7: Domestic Abuse Protective Order by Consent AgreementAccompanyingDissolutionDecree (IowaCode
Chapter 598).
February 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

IN RE THE MARRIAGE OF
AND

Upon the Petition of
,

Petitioner,

And Concerning
,

Respondent.

Case No.

DOMESTIC ABUSE PROTECTIVE ORDER BY
CONSENT AGREEMENT ACCOMPANYING

DISSOLUTION DECREE

(Iowa Code Chapter 598)

Date:

On the day of , 20 , a hearing was held in this marriage dissolution
action to determine if , hereinafter designated as the protected party, should
be

(petitioner or respondent)

accorded the type of protection described in Iowa Code chapter 236 from ,
(petitioner or respondent)

hereinafter designated as defendant. The following persons were present and participated in the hearing:
.

The court FINDS by a preponderance of the evidence:

(1) The defendant had actual notice of the hearing.
(2) The parties appeared and each consented to the entry of this order.

[ ] (3) If checked, the defendant committed a domestic abuse assault against the protected party.

The court accordingly ORDERS as follows:
1. Defendant shall not threaten, assault, stalk, molest, attack, harass or otherwise abuse the protected party.

2. Defendant shall not communicate with the protected party in person, by telephone, in writing, through third
persons, or otherwise. This restriction shall not prohibit communication through legal counsel.

3. Defendant shall not go to, enter, or occupy the protected party’s residence or any other residence in which
the protected party is staying, under any circumstance.

4. (Insert additional provisions expressly limiting contact, if any, including limitations on access to protected
party’s school or workplace):

.

5. The issues of custody and visitation have been set forth in detail in the dissolution decree. These custody
and visitation provisions have been attached and are incorporated in this order by this reference. As a result, custody
and visitation shall be treated as a specific provisionof this protective order and are enforceable under the provisionsof
Iowa Code chapter 236.

[ ] 6. If checked, defendant shall not possess firearms while this order is in effect. Defendant shall deliver all
firearms to the County Sheriff or (law enforcement agency) on or before

, 20 .

7. Whether or not paragraph six is checked, the defendant is advised that the issuance of this protective order
may affect the right to possess or acquire a firearm or ammunition under federal law. 18 U.S.C. §§ 922(d)(8), (g)(8).
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Domestic Abuse Protective Order by Consent Agreement Accompanying Dissolution Decree (Iowa Code Chapter
598) (cont’d)

8. A DEFENDANTWHO VIOLATES THIS ORDER FACES IMMEDIATE ARREST. Violation may
occur even if the protected party consents to conduct that is prohibited by this order. Only the court can relieve defen-
dant from the restrictions contained in this order.

9. This order shall remain in effect until (not more than one year) unless it is modi-
fied, terminated, extended, or superseded by written order of the court, or until the dismissal of the case.

10. This order is effective immediately.

11. Court costs are assessed against .

12. This order is enforceable in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18
U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following telephone number: ( )

.

JUDGE, JUDICIAL DIS�
TRICT

[ ] The County Sheriff shall serve defendant with a copy of this order, without the prepayment of fees.

[ ] Defendant was personally served with a copy of this order by the court.

[ ] The clerk of court shall provide copies of this order to the parties and law enforcement agencies, pursuant to Iowa Code
section 236.5(5).

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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[Court Order February 18, 1997, effective March 21, 1997; amended March 13, 1998; January 11, 2001, effective
February 15, 2001; November 9, 2001, effective February 15, 2002]
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Form 4.8: Cancellation, Modification or Extension of Chapter 598 Order.
February 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

IN RE THE MARRIAGE OF
AND

Upon the Petition of
,

Petitioner,

And Concerning
,

Respondent.

Case No.

CANCELLATION, MODIFICATION
OR EXTENSION OF
CHAPTER 598 ORDER

Date:

On this day of , 20 , this matter comes before the court regarding
the Temporary or Permanent Chapter 598 Order entered on for the protection of

, hereinafter designated as the protected party, and restraining
(petitioner or respondent)

, hereinafter designated as defendant.
(petitioner or respondent)

The court finds (if checked) that
[ ] defendant received notice regarding the hearing on this matter. As a result, this modified order is enforce-

able in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18 U.S.C. § 2265. Enforcing jurisdic-
tions may contact the court at the following telephone number: ( ) .

[ ] plaintiff failed to appear for hearing.

The court ORDERS as follows (check the appropriate option below):
(1) The order is hereby canceled. Any outstanding warrants relating to this case are withdrawn. The clerk

of court shall reflect this cancellation on the domestic abuse registry and shall notify law enforcement that the order is
canceled.

(2) The order is modified as follows:

.
The modification is effective . The clerk of court shall reflect this
modification on the domestic abuse registry and shall notify law enforcement that the order is modified.

(3) The order is hereby extended and shall expire on the day of ,
20 . The clerk of court shall reflect this extension on the domestic abuse registry and shall notify law enforce-
ment that the order is extended.

JUDGE, JUDICIAL DIS�
TRICT

[ ] The ________ County Sheriff shall serve defendant with a copy of this order, without the prepayment of costs.

[ ] The _____________________________________ were personally served with a copy of the order by the court.

[ ] The clerk of court shall provide copies of this order to the parties and law enforcement agencies, pursuant to Iowa Code
section 236.5(5).

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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[Court Order February 18, 1997, effective March 21, 1997; amended March 13, 1998; January 11, 2001, effective
February 15, 2001; November 9, 2001, effective February 15, 2002]
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Form 4.9: Additional Protective Order Under Section 236.14 and Order Setting Contempt Hearing.
February 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

,
Plaintiff (PROTECTED PARTY),

vs.

,
Defendant.

Case No.

ADDITIONAL PROTECTIVE ORDER
UNDER SECTION 236.14 AND ORDER
SETTING CONTEMPT HEARING

Date:

Defendant appears in accordance with Iowa Code section 236.11 and section 236.14. The court FINDS (a) there
is probable cause to believe that on , 20 , defendant violated a domestic abuse order
dated entered for the protection of (name), herein
designated as protected party; (b) the presence of defendant in the protected party’s residence poses a threat to the
safety of the protected party, persons residing with the protected party, or members of protected party’s immediate
family; and (c) a no contact order should therefore be entered pursuant to Iowa Code section 236.14.

Therefore, the court ORDERS as follows:
1. Conditions of release, if appropriate under section 236.14(1), will be established by separate order. The

terms of this order shall be additional conditions of release.
2. Defendant shall personally appear before the court for a contempt hearing on the day of

, 20 , at o’clock .m. at the County Courthouse,
Room , in , Iowa, and show cause why he/she should not be held in contempt of
court. Defendant has a right to legal counsel at such hearing. Failure of the defendant to appear for this hearing may
result in the arrest of defendant. Failure of the protected party to appear may result in the case being dismissed.

3. Defendant shall have no contact with the protected party and shall not harass the protected party, persons
residing with the protected party, or members of the protected party’s family. To the extent not inconsistent herewith,
the prior protective order shall also remain in force.
[ ] 4. If checked, defendant shall not possess firearmswhile this order is in effect as a condition of release. Defen-
dant shall deliver all firearms to the County Sheriff or
(law enforcement agency) on or before , 20 .

5. This protective order is in effect immediately. This order shall remain in effect until modified or terminated
by further written order of the court, until the case is dismissed, or until sentencing. The order may be extended prior
to expiration, or at sentencing, for one year pursuant to section 236.14(2).

6. A DEFENDANTWHO VIOLATES THIS ORDER FACES IMMEDIATE ARREST. Violation may
occur even if the protected party consents to conduct that is prohibited by this order. Only the court can relieve defen-
dant from the restrictions contained in this order.

7. This order is enforceable in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18
U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following telephone number: ( )

.
8. Bond is set at $ .

[ ] 9. If checked, defendant qualifies for court-appointed counsel, and attorney
is appointed.

JUDGE, JUDICIAL DIS�
TRICT

[ ] Defendant was personally served with a copy of this order by the court.

[ ] The County Sheriff shall serve defendant with a copy of this order at least two days prior to hearing.
Service shall be made without prepayment of fees.

[ ] The clerk of court shall provide copies of this order to the protected party, county attorney, defendant, counsel of record (if
any) and the ______________ County Sheriff as required by Iowa Code section 236.5(5).

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.



February 2002 Ch 4, p.23DOMESTIC ABUSE ORDERS

[Court Order February 18, 1997, effective March 21, 1997; amended March 13, 1998; January 11, 2001, effective
February 15, 2001; November 9, 2001, effective February 15, 2002]
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Form 4.10: No Contact Order (Criminal Prosecution of Domestic Abuse Assault or Misdemeanor Charge of
Violating No Contact Order).
February 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

STATE OF IOWA,

Plaintiff,

vs.

,
Defendant.

Case No.

NO CONTACT ORDER
(Criminal Prosecution of Domestic

Abuse Assault or Misdemeanor Charge
of Violating No Contact Order)

Date:

On the basis of the complaint or affidavit(s) submitted to the court at the time of the defendant’s appearance, the
court finds there is probable cause to believe that

[ ] a domestic abuse assault has occurred or [ ] defendant has violated a prior no contact order or consent
agreement;

and the presence of the defendant in the alleged victim’s residence poses a threat to the safety of the alleged victim,
persons residing with the alleged victim, or members of the alleged victim’s immediate family.

Therefore, the court orders as follows:

1. Defendant shall have no contact of any nature, to include in person, by telephone, in writing, or otherwise,
with (protected party) and shall not be on or adjacent to the residence or place of
employment of the protected party.

2. The defendant, personally or through third party, shall not threaten, assault, stalk, molest, attack, harass, or
otherwise abuse the protected party, persons residing with the protected party, or members of the protected party’s
family.

[ ] 3. If checked, defendant shall further have no contact of any nature with
.

(persons residing with protected party or members of the protected party’s family)

[ ] 4. If checked, defendant may enter the residence once in the company of a peace officer to retrieve defendant’s
clothing and work-related items.

[ ] 5. If checked, defendant shall not possess firearmswhile this order is in effect as a condition of release. Defen-
dant shall deliver all firearms to the County Sheriff or
(law enforcement agency) on or before , 20 .

[ ] 6. If checked, additional directives

.

7. This protective order is in effect immediately. This order shall remain in effect until modified or terminated
by further written order of the court, until the case is dismissed, or until sentencing. The order may be extended prior
to expiration, or at sentencing, for one year pursuant to section 236.14(2).

8. A DEFENDANTWHO VIOLATES THIS ORDER FACES IMMEDIATE ARREST. Violation may
occur even if the protected party(ies) consents to prohibited contact. Only the court may release defendant from re-
strictions contained in this order.

9. Except as specifically set out herein, this order shall not be construed as an award of personal or real proper-
ty to either the defendant or the protected party.
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NoContact Order (Criminal Prosecution ofDomestic AbuseAssault or Misdemeanor Charge ofViolating NoContact
Order) (cont’d)

10. This order is enforceable in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18
U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following telephone number: ( )

.

[ ] 11. Bond is set at $ .

[ ] 12. If checked, defendant qualifies for court-appointed counsel, and attorney
is appointed.

JUDGE, JUDICIAL DIS�
TRICT

[ ] Defendant was provided a copy of order upon hearing.

[ ] The clerk of court shall provide copies of this order to the protected party, county attorney, defendant, counsel of record (if
any) and the ______________ County Sheriff as required by Iowa Code section 236.5(5).

[ ] The County Sheriff shall serve and return service of this order upon defendant without prepayment of
costs.

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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[Court Order February 18, 1997, effective March 21, 1997; amended March 13, 1998; January 11, 2001, effective
February 15, 2001; November 9, 2001, effective February 15, 2002]
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Form 4.11: Modification, Extension, or Cancellation of No Contact Order (Criminal Prosecution of Domestic
Abuse Assault or Misdemeanor Charge of Violating No Contact Order).
February 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

STATE OF IOWA,

Plaintiff,

vs.

,
Defendant.

Case No.

MODIFICATION, EXTENSION,
OR CANCELLATION OF
NO CONTACT ORDER

(Criminal Prosecution of Domestic
Abuse Assault or Misdemeanor Charge

of Violating No Contact Order)

Date:

On the day of , 20 , this matter is before the court regarding the
No Contact Order entered on .

The court ORDERS
(1) The No Contact Order entered pursuant to Iowa Code section 236.14 is canceled. The clerk of court

shall reflect this cancellation on the domestic abuse registry and shall notify law enforcement that the order is canceled.
This order is effective immediately.

(2) There is probable cause to believe that the safety of the protected party is still threatened by the defen-
dant’s presence in the home of the protected party. THEREFORE the No Contact Order entered pursuant to Iowa
Code section 236.14 is extended until . The clerk of
court shall reflect this extension on the domestic abuse registry and shall notify law enforcement that the order is ex-
tended.

(3) The prior order entered pursuant to Iowa Code section 236.14 should be modified as follows:

.
The clerk of court shall reflect this modification on the domestic abuse registry and shall notify law enforcement that
the order is modified.
(4) Thismodified order is enforceable in all fifty states, U.S. territories, tribal lands and the District of Columbia. 18
U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following telephone number: ( ) .

JUDGE, JUDICIAL DIS�
TRICT

[ ] Defendant was provided a copy of order upon hearing.

[ ] The clerk of court shall provide copies of this order to the protected party, county attorney, defendant, counsel of record (if
any) and the ______________ County Sheriff as required by Iowa Code section 236.5(5).

[ ] The County Sheriff shall serve and return service of this order upon defendant without prepayment of
costs.

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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[Court Order February 18, 1997, effective March 21, 1997; amended March 13, 1998; January 11, 2001, effective
February 15, 2001; November 9, 2001, effective February 15, 2002]
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Form 4.12: No Contact Order (Criminal Prosecution of Harassment 708.7, Stalking 708.11, Sexual Abuse 709.2,
709.3 or 709.4).
August 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

STATE OF IOWA,

Plaintiff,

vs.

,
Defendant.

Case No.

NO CONTACT ORDER
(Criminal Prosecution of

Harassment 708.7, Stalking 708.11,
Sexual Abuse 709.2, 709.3 or 709.4)

Date:

On the basis of the complaint or affidavit(s) submitted to the court at the time of the defendant’s appearance, the
court finds there is probable cause to believe that a violation of

[ ] Iowa Code section 708.7
[ ] Iowa Code section 708.11
[ ] Iowa Code section 709.2, 709.3 or 709.4

has occurred and the presence of the defendant in the alleged victim’s residence poses a threat to the safety of the
alleged victim, persons residing with the alleged victim, or members of the alleged victim’s immediate family.

[ ] If checked, the court further finds that the defendant and protected party meet the definition of intimate partners
as defined in 18U.S.C. section 922 (g)(8). As a result, this order is enforceable in all fifty states, U.S. territories, tribal
lands and the District of Columbia. 18 U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following
telephone number: ( ) .

Therefore, the court orders as follows:

1. Defendant shall have no contact of any nature, to include in person, by telephone, in writing, or otherwise,
with (protected party) and shall not be on or adjacent to the residence or place of
employment of the protected party.

2. The defendant, personally or through a third party, shall not threaten, assault, stalk, molest, attack, harass, or
otherwise abuse the protected party, persons residing with the protected party, or members of the protected party’s
family.

[ ] 3. If checked, defendant shall further have no contact of any nature with

(Persons residing with protected party or members of the protected party’s family. These no contact provisions prevail over any existing custody or
visitation orders.)

[ ] 4. If checked, defendant may enter the residence once in the company of a peace officer to retrieve defendant’s
clothing and work-related items.

[ ] 5. If checked, defendant shall not possess firearms while this order is in effect as a condition of release. Defen-
dant shall deliver all firearms to the County Sheriff or
(law enforcement agency) on or before , 20 .

[ ] 6. If checked, additional directives
.

7. This protective order is in effect immediately. This order shall remain in effect until modified or terminated
by further written order of the court, until the case is dismissed, or until sentencing. The order may be extended prior
to expiration or at sentencing for five years pursuant to section 708.12(2) or section 709.19(2).

8. A DEFENDANT WHO VIOLATES THIS ORDER FACES IMMEDIATE ARREST. Violation may
occur even if the protected party(ies) consents to prohibited contact. Only the court may release defendant from re-
strictions contained in this order.
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No Contact Order (Criminal Prosecution of Harassment 708.7 or Stalking 708.11) (cont’d)

9. Except as specifically set out herein, this order shall not be construed as an award of personal or real property
to either the defendant or the protected party.

[ ] 10. Bond is set at $ .

[ ] 11. If checked, defendant qualifies for court-appointed counsel, and attorney
is appointed.

JUDGE, JUDICIAL DIS�
TRICT

[ ] Defendant was provided a copy of order upon hearing.

[ ] The clerk of court shall provide copies of this order to the protected party, county attorney, defendant, counsel of record (if
any) and the ______________ County Sheriff as required by Iowa Code section 236.5(5).

[ ] The County Sheriff shall serve and return service of this order upon defendant without prepayment of
costs.

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.

[Court Order April 2, 1999; amended January 11, 2001, effective February 15, 2001; November 9, 2001, effective
February 15, 2002; July 11, 2002]
August 2002



August 2002 Ch 4, p.31DOMESTIC ABUSE ORDERS

Form 4.13: Modification, Extension, or Cancellation of No Contact Order (Criminal Prosecution of Harassment
708.7, Stalking 708.11, Sexual Abuse 709.2, 709.3 or 709.4).
August 2002

IN THE IOWA DISTRICT COURT FOR
COUNTY

STATE OF IOWA,

Plaintiff,

vs.

,
Defendant.

Case No.

MODIFICATION, EXTENSION, OR
CANCELLATION OF
NO CONTACT ORDER
(Criminal Prosecution of

Harassment 708.7, Stalking 708.11,
Sexual Abuse 709.2, 709.3 or 709.4)

Date:

On the day of , 20 , this matter is before the court regarding the
No Contact Order entered on .

The court ORDERS
(1) TheNoContact Order is canceled. The clerk of court shall reflect this cancellation on the domestic abuse

registry and shall notify law enforcement that the order is canceled. This order is effective immediately.
(2) There is probable cause to believe that the safety of the protected party is still threatened by the defen-

dant’s presence in the home of the protected party. Therefore, the No Contact Order is extended until
.
The clerk of court shall reflect this extension on the domestic abuse registry and shall notify law enforcement that the
order is extended.

(3) The prior order should be modified as follows:

.
The clerk of court shall reflect this modification on the domestic abuse registry and shall notify law enforcement that
the order is modified.
[ ] (4) If checked, defendant and protected party meet the definition of intimate partners as defined in 18 U.S.C.

section 922 (g)(8). As a result, this order is enforceable in all fifty states, U.S. territories, tribal lands and the District of
Columbia. 18 U.S.C. § 2265. Enforcing jurisdictions may contact the court at the following telephone number: ()

.

JUDGE, JUDICIAL DIS�
TRICT

[ ] Defendant was provided a copy of order upon hearing.

[ ] The clerk of court shall provide copies of this order to the protected party, county attorney, defendant, counsel of record (if
any) and the ______________ County Sheriff as required by Iowa Code section 236.5(5).

[ ] The County Sheriff shall serve and return service of this order upon defendant without prepayment of
costs.

NOTICE: If you have a disability and need assistance to participate in court proceedings, please call the ADA Coordinator at
( ) . If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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[Court Order April 2, 1999; January 11, 2001, effective February 15, 2001; November 9, 2001, effective February 15,
2002; July 11, 2002]



June 2002 Ch 5, p.1EVIDENCE

CHAPTER 5
RULES OF EVIDENCE

ARTICLE I

GENERAL PROVISIONS
June 2002

Rule 5.101 Scope. These rules govern proceedings in
the courts of this state to the extent and with the excep-
tions stated in rule 5.1101. [Report 1983; November 9,
2001, effective February 15, 2002]

Rule 5.102 Purpose and construction. These rules
shall be construed to secure fairness in administration,
elimination of unjustifiable expense and delay, and
promotion of growth and development of the law of evi-
denceto theend that the truthmaybeascertainedandpro-
ceedings justly determined. [Report 1983; November 9,
2001, effective February 15, 2002]

Rule 5.103 Rulings on evidence.
a. Effectof erroneousruling. Errormaynotbepred-

icated upon a ruling which admits or excludes evidence
unless a substantial right of the party is affected, and ei-
ther of the following exists:
(1) Objection. Incase the ruling isone admittingevi-

dence, a timely objection or motion to strike appears of
record,statingthespecificgroundofobjection, if thespe-
cific ground was not apparent from the context.
(2) Offerof proof. In case the ruling is one excluding

evidence, the substanceof theevidencewasmadeknown
to the court by offer or was apparent from the context
within which questions were asked.
b. Record of offer and ruling. The court may add

anyother or further statementwhich shows the character
of the evidence, the form inwhich it was offered, the ob-
jection made, and the ruling thereon. It may direct the
making of an offer in question and answer form.
c. Hearing of jury. In jury cases, proceedings shall

beconductedto theextentpracticable,soastoprevent in-
admissible evidence from being suggested to the jury by
any means, such as making statements or offers of proof
or asking questions in the hearing of the jury. [Report
1983; November 9, 2001, effective February 15, 2002]

Rule 5.104 Preliminary questions.
a. Questionsofadmissibilitygenerally. Preliminary

questions concerning the qualificationof a person to bea
witness, the existence of a privilege, or the admissibility
of evidence shall be determined by the court, subject to
the provisionsof rule 5.104(b). Inmaking its determina-
tion it is not bound by the rules of evidence except those
with respect to privileges.
b. Relevancy conditioned on fact. When the rele-

vancyof evidence dependsupon the fulfillment of acon-
dition of fact, the court shall admit it upon, or subject to,
the introduction of evidence sufficient to support a find-
ing of the fulfillment of the condition.

c. Hearing of jury. Hearings on the admissibility of
confessions shall in all cases be conducted out of the
hearing of the jury. Hearings on other preliminary mat-
ters shall be soconductedwhen the interestsof justice re-
quire or, when an accused is a witness and so requests.
d. Testimony by accused. The accused does not, by

testifying upon a preliminary matter, become subject to
cross-examinationastootherissuesin thecase. Testimo-
ny given by the accused upon a preliminary question is
not admissible against the accused on the issue of guilt
butmaybeusedforimpeachment if inconsistentwithtes-
timony given by the accused at the trial.
e. Weight and credibility. This rule does not limit

the right of a party to introduce before the jury evidence
relevant toweight or credibility. [Report 1983; Novem-
ber 9, 2001, effective February 15, 2002]

Rule 5.105 Limited admissibility. When evidence
which is admissible as to one party or for one purposebut
not admissible as to another party or for another purpose
is admitted, the court, upon request, shall restrict the evi-
dence to its proper scope and instruct the jury according-
ly. [Report 1983;November 9, 2001, effective February
15, 2002]

Rule 5.106 Remainder of related acts, declarations,
conversations, writings, or recorded statements.
a. When an act, declaration, conversation, writing,

or recorded statement, or part thereof, is introduced by a
party, any other part or any other act, declaration, con-
versation, writing, or recorded statement is admissible
when necessary in the interest of fairness, a clear under-
standing, or an adequate explanation.
b. Upon request by an adverse party, the court may,

in its discretion, require the offering party to introduce
contemporaneously with the act, declaration, conversa-
tion, writing, or recorded statement, or part thereof, any
other part or any other act, declaration, conversation,
writing, or recordedstatementwhich is admissibleunder
rule5.106(a). This rule, however, doesnot limit the right
of any party to develop further on cross-
examinationor in theparty’scase inchiefmattersadmis-
sible under rule 5.106(a). [Report 1983; November 9,
2001, effective February 15, 2002]

Rules 5.107 to 5.200 Reserved.

ARTICLE II

JUDICIAL NOTICE

Rule 5.201 Judicial notice of adjudicative facts.
a. Scope of rule. This rule governsonly judicial no-

tice of adjudicative facts.
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b. Kinds of facts. A judicially noticed fact must be
onenot subject to reasonabledispute in that it is either (1)
generally knownwithin the territorial jurisdiction of the
trialcourtor(2)capableofaccurateandreadydetermina-
tion by resort to sources whose accuracy cannot reason-
ably be questioned.
c. When discretionary. A court may take judicial

notice, whether requested or not.
d. When mandatory. A court shall take judicial no-

tice if requested by a party and supplied with the neces-
sary information.
e. Opportunity to be heard. Aparty is entitled upon

timely request to anopportunity to be heard as to the pro-
priety of taking judicial notice and the tenorof thematter
noticed. In the absence of prior notification, the request
may be made after judicial notice has been taken.
f. Time of takingnotice. Judicial noticemaybe tak-

en at any stage of the proceeding.
g. Instructing jury. In a civil action or proceeding,

the court shall instruct the jury to accept as conclusive
any fact judicially noticed. In a criminal case, the court
shall instruct the jury that it may, but is not required to,
accept as conclusive any fact judicially noticed. [Report
1983; November 9, 2001, effective February 15, 2002]
June 2002

Rules 5.202 to 5.300 Reserved.

ARTICLE III

PRESUMPTIONS IN CIVIL ACTIONS
AND PROCEEDINGS

Rule 5.301 Presumptions in general in civil actions
andproceedings. Nothing inthese rulesshall bedeemed
tomodify or supersede existing law relating to presump-
tions incivil actions andproceedings. [Report 1983;No-
vember 9, 2001, effective February 15, 2002]

Rules 5.302 to 5.400 Reserved.

ARTICLE IV

RELEVANCY AND ITS LIMITS

Rule 5.401 Definitionof “relevantevidence.” “Rele�
vant evidence”means evidence having any tendency to
make the existence of any fact that is of consequence to
the determination of the action more probable or less
probable than it would bewithout the evidence. [Report
1983; November 9, 2001, effective February 15, 2002]

Rule 5.402 Relevant evidence generally admissible;
irrelevant evidence inadmissible. All relevant evi-
dence is admissible, except as otherwise provided by the
Constitutionsof theUnitedStates or the state of Iowa, by
statute, by these rules, or by other rules of the Iowa Su-
preme Court. Evidence which is not relevant is not ad-
missible. [Report 1983; November 9, 2001, effective
February 15, 2002]

Rule5.403 Exclusionof relevantevidence ongrounds
of prejudice, confusion, or waste of time. Although
relevant, evidencemaybeexcluded if its probativevalue
issubstantiallyoutweighedby thedangerofunfairpreju-
dice, confusionof the issues, ormisleading the jury, orby
considerationsofundue delay,waste of time, orneedless
presentation of cumulative evidence. [Report 1983;No-
vember 9, 2001, effective February 15, 2002]

Rule 5.404 Character evidence not admissible to
prove conduct; exceptions; other crimes.
a. Characterevidencegenerally. Evidenceofaper-

son’s character or a trait of the person’s character is not
admissible for the purpose of proving that the person
acted in conformity therewith on a particular occasion,
except:
(1) Character of accused. Evidence of a pertinent

trait oftheperson’scharacterofferedbyanaccused, orby
the prosecution to rebut the same.
(2) Character of victim.
(A) Incriminal cases. Subject to rule 5.412, evidence

of a pertinent trait of character of the victim of the crime
offered by an accused, or by the prosecution to rebut the
same, or evidence of a character trait of peacefulness of
the victim offered by the prosecution in any case where
the victim is unavailable to testify due to death or physi-
cal ormental incapacity to rebut evidence that thevictim
was the first aggressor.
(B) In civil cases. Evidence of character for violence

of the victimof assaultive conduct offeredon the issueof
self defense by a party accusedof the assaultive conduct,
or evidence of peaceable character to rebut the same.
(3) Character of witness. Evidence of the character

of awitness, asprovided in rules 5.607, 5.608, and5.609.
b. Other crimes, wrongs, or acts. Evidence of other

crimes, wrongs, or acts is not admissible to prove the
character of a person in order to show that the person
acted in conformity therewith. It may, however, be ad-
missible for other purposes, such as proof of motive, op-
portunity, intent, preparation, plan, knowledge, identity,
orabsenceofmistakeoraccident. [Report 1983;Novem-
ber 9, 2001, effective February 15, 2002]

Rule 5.405 Methods of proving character.
a. Reputation or opinion. In all cases in which evi-

dence of character or a trait of character of a person is ad-
missible, proof may be made by testimony as to
reputation or by testimony in the form of an opinion. On
cross-examination, inquiry is allowable into relevant
specific instances of conduct.
b. Specific instances of conduct. In cases in which

character or a trait of character of a person is an essential
element of a charge, claim, or defense, proofmay alsobe
made of specific instances of the person’s conduct. [Re-
port 1983; November 9, 2001, effective February 15,
2002]
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Rule 5.406 Habit; routine practice. Evidence of the
habit of a personorof the routine practiceof anorganiza-
tion, whether corroborated or not and regardless of the
presence of eyewitnesses, is relevant to prove that the
conduct of the person or organization on a particular oc-
casion was in conformity with the habit or routine prac-
tice. [Report 1983; November 9, 2001, effective
February 15, 2002]
June 2002

Rule5.407 Subsequentremedialmeasures.When, af-
teranevent,measuresare takenwhich, if takenprevious-
ly, would have made the event less likely to occur,
evidence of the subsequentmeasures is not admissible to
provenegligence orculpable conduct in connectionwith
the event. This rule doesnot require theexclusionofevi-
dence of subsequent measures when offered in connec-
tionwith a claim based on strict liability in tort or breach
ofwarranty or for another purpose, such as provingown-
ership, control, or feasibility of precautionarymeasures,
if controverted, or impeachment. [Report 1983;Novem-
ber 9, 2001, effective February 15, 2002]

Rule 5.408 Compromise and offers to compromise.
Evidence of (1) furnishing or offering or promising to
furnish, or (2) accepting or offering or promising to ac-
cept, a valuable consideration in compromising or at-
temptingtocompromiseaclaimwhichwasdisputedasto
either validity or amount, is not admissible to prove li-
ability for or invalidity of the claim or its amount. Evi-
dence of conduct or statements made in compromise
negotiations is likewise not admissible. This rule does
not require the exclusion of any evidence otherwise dis-
coverablemerely because it is presented in the course of
compromisenegotiations. This rule alsodoesnotrequire
exclusion when the evidence is offered for another pur-
pose, suchasprovingbiasorprejudiceofawitness,nega-
tivingacontentionofundue delay, or provingan effort to
obstruct a criminal investigationorprosecution. [Report
1983; November 9, 2001, effective February 15, 2002]

Rule 5.409 Payment of expenses. Evidence of furnish-
ing or offering or promising to pay expenses occasioned
by an injury is not admissible to prove liability for the in-
jury. [Report 1983; November 9, 2001, effective Febru-
ary 15, 2002]

Rule 5.410 Inadmissibility of pleas, plea discussions,
and related statements. Except as otherwise provided
in this rule or Iowa R. Crim. P. 2.10(5), evidence of the
following is not, in any civil or criminal proceeding, ad-
missible against the defendant whomade the plea orwas
a participant in the plea discussions:
(1) A plea of guilty which was later withdrawn.
(2) A plea of nolo contendere in a federal court or

criminal proceeding in another state.
(3) Anystatementmade in thecourseofanyproceed-

ings under Fed. R. Crim. P. 11, IowaR. Crim. P. 2.10, or

comparable procedure in other states regarding either of
the foregoing pleas.
(4) Any statementmade in the course of plea discus-

sions with an attorney for the prosecuting authority
which do not result in a plea of guilty orwhich result in a
plea of guilty later withdrawn.
However, such a statement is admissible under either

of the following circumstances:
(i) In any proceeding wherein another statement

made in the course of the same plea or plea discussions
has been introduced and the statement ought in fairness
be considered contemporaneously with it.
(ii) Inacriminal proceedingfor perjuryor false state-

ment if the statement was made by the defendant under
oath, on the record and in the presence of counsel. [Re-
port 1983; July 31, 1987, effective October 1, 1987; No-
vember 9, 2001, effective February 15, 2002]

Rule 5.411 Liability insurance. Evidence that aperson
was orwas not insured against liability is not admissible
upon the issue ofwhether the person acted negligently or
otherwise wrongfully. This rule does not require the ex-
clusion of evidence of insurance against liability when
offered for another purpose, such as proof of agency,
ownership, or control, or bias or prejudice of a witness.
[Report 1983;November 9, 2001, effective February15,
2002]

Rule 5.412 Sexual abuse cases; relevance of victim’s
past behavior.
a. Notwithstanding any other provision of law, in a

criminal case in which a person is accused of sexual
abuse, reputation or opinion evidence of the past sexual
behavior of an alleged victim of such sexual abuse is not
admissible.
b. Notwithstanding any other provision of law, in a

criminal case in which a person is accused of sexual
abuse, evidence of a victim’s past sexual behavior other
than reputation or opinion evidence is also not admissi-
ble, unless such evidence is either of the following:
(1) Admitted in accordance with rules 5.412(c)(1)

and 5.412(c)(2) and is constitutionally required to be ad-
mitted.
(2) Admitted in accordancewith rule 5.412(c) and is

evidence of either of the following:
(A) Past sexual behavior with persons other than the

accused,offeredbytheaccusedupon theissueofwhether
the accused was or was not, with respect to the alleged
victim, the source of semen or injury.
(B) Past sexual behavior with the accused and is of-

feredbytheaccusedupon theissueofwhether thealleged
victim consented to the sexual behavior with respect to
which sexual abuse is alleged.
c. (1) If the person accused of sexual abuse intends

to offer under rule 5.412(b) evidence of specific
instancesoftheallegedvictim’spastsexualbehavior, the
accused shall make a written motion to offer such evi-
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dence not later than 15 days before the date onwhich the
trial inwhich such evidence is to be offered is scheduled
to begin, except that thecourtmayallow themotion tobe
madeat a laterdate, includingduring trial, if the court de-
termineseither that theevidence isnewlydiscoveredand
couldnothavebeenobtainedearlier through theexercise
of due diligence or that the issue towhich such evidence
relates has newly arisen in the case. Any motion made
under this paragraph shall be served on all other parties
and on the alleged victim.
(2) Themotion described in rule 5.412(c)(1) shall be

accompanied by awritten offer of proof. If the court de-
termines that the offer of proof contains evidence de-
scribed in rule 5.412(b), the court shall order a hearing in
chambers todetermine if suchevidence isadmissible. At
suchhearing thepartiesmaycallwitnesses, includingthe
alleged victim, and offer relevant evidence. Notwith-
standing rule 5.104(b), if the relevancy of the evidence
which theaccused seeks to offer in the trial dependsupon
thefulfillmentofaconditionof fact, thecourt,at thehear-
ing in chambers or at a subsequent hearing in chambers
scheduled for such purpose, shall accept evidence on the
issue of whether such condition of fact is fulfilled and
shall determine such issue.
(3) If the court determines on the basis of the hearing

described in rule 5.412(c)(2) that the evidencewhich the
accused seeks to offer is relevant and that the probative
value of such evidence outweighs the danger of unfair
prejudice,suchevidenceshall beadmissible inthe trial to
the extent an order made by the court specifies evidence
whichmaybe offeredand areaswith respect towhich the
alleged victim may be examined or cross-examined.
d. For purposes of this rule, the term “past sexual

behavior”means sexual behavior other than the sexual
behavior with respect to which sexual abuse is alleged.
[Report 1983;November 9, 2001, effective February15,
2002]
June 2002

Rules 5.413 to 5.500 Reserved.

ARTICLE V

PRIVILEGES

Rule5.501 General rule. Nothing in these rules shall be
deemed to modify or supersede existing law relating to
the privilege of a witness, person, government, state or
political subdivision. [Report 1983; November 9, 2001,
effective February 15, 2002]

Rules 5.502 to 5.600 Reserved.

ARTICLE VI

WITNESSES

Rule 5.601 General rule of competency. Unlessother-
wise provided by statute or rule, every person is compe-
tent to be a witness. [Report 1983; 1985 Iowa Acts, ch

174, §16; 1990 Iowa Acts, ch 1015; November 9, 2001,
effective February 15, 2002]

Rule 5.602 Lack of personal knowledge. A witness
may not testify to amatter unless evidence is introduced
sufficient tosupporta findingthat thewitnesshasperson-
al knowledge of the matter. Evidence to prove personal
knowledgemay, but neednot, consist of the testimonyof
the witness. This rule is subject to the provisions of rule
5.703 relating to opinion testimony by expert witnesses.
[Report 1983;November 9, 2001, effective February15,
2002]

Rule 5.603 Oath or affirmation. Before testifying, ev-
ery witness shall be required to declare that the witness
will testify truthfully, by oath or affirmation adminis-
tered in a form calculated to awaken the witness’s con-
science and impress the witness’s mind with the
witness’s duty to do so. [Report 1983; November 9,
2001, effective February 15, 2002]

Rule5.604 Interpreters. Aninterpreter issubject to the
provisionsoftheserules relatingtoqualificationasanex-
pert and the administration of an oath or affirmation that
theinterpreterwillmakeatrue translation. [Report1983;
November 9, 2001, effective February 15, 2002]

Rule5.605 Competencyof judgeaswitness. Thejudge
presiding at the trial may not testify in that trial as a wit-
ness. Noobjection needbemade in order to preserve the
point. [Report 1983;November9,2001, effectiveFebru-
ary 15, 2002]

Rule 5.606 Competency of juror as witness.
a. At the trial. Amember of the jurymay not testify

as a witness before that jury in the trial of the case in
which the juror issitting. If the juror iscalledso totestify,
theopposingpartyshall beaffordedanopportunity toob-
ject out of the presence of the jury.
b. Inquiry into validity of verdict or indictment.

Upon an inquiry into the validity of a verdict or indict-
ment, a jurormaynot testify as to anymatter or statement
occurring during the course of the jury’s deliberationsor
to the effect of anything upon that or any other juror’s
mind or emotions as influencing the juror to assent to or
dissent from the verdict or indictment or concerning the
juror’smental processes in connection therewith, except
that a juror may testify on the question whether extrane-
ous prejudicial information was improperly brought to
the jury’s attentionorwhether anyoutside influencewas
improperlybrought tobearuponany juror. Normaya ju-
ror’s affidavit or evidence of any statement by the juror
concerning amatter about which the juror would be pre-
cluded from testifying be received for these purposes.
[Report 1983;November 9, 2001, effective February15,
2002]
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Rule5.607 Whomayimpeach. The credibilityof awit-
ness may be attacked by any party, including the party
calling thewitness. [Report 1983;November9, 2001,ef-
fective February 15, 2002]

Rule 5.608 Evidence of character and conduct of
witness.
a. Opinion and reputation evidence of character.

Thecredibilityofawitnessmaybeattackedorsupported
by evidence in the form of opinion or reputation, subject
to the following limitations:
(1) The evidence may refer only to character for

truthfulness or untruthfulness.
(2) Evidence of truthful character is admissible only

after thecharacterof thewitness fortruthfulnesshasbeen
attackedbyopinionor reputation evidence or otherwise.
b. Specific instances of conduct. Specific instances

of theconductofawitness, for thepurposeofattackingor
supporting the witness’s credibility, other than convic-
tionofcrimeasprovided in rule5.609,maynotbeproved
byextrinsic evidence. Theymay, however, in thediscre-
tion of the court, if probative of truthfulness or untruth-
fulness, be inquired into on cross-examination of the
witness (1) concerning the witness’s character for truth-
fulnessor untruthfulness, or (2)concerning thecharacter
for truthfulnessor untruthfulnessof anotherwitness as to
which character the witness being cross-examined has
testified.
The giving of testimony, whether by an accused or by

anyotherwitness, doesnotoperate asawaiverof thewit-
ness’s privilege against self-incrimination when ex-
amined with respect to matters which relate only to
credibility. [Report 1983; November 9, 2001, effective
February 15, 2002]
June 2002

Rule 5.609 Impeachmentby evidenceof convictionof
crime.
a. General rule. For the purpose of attacking the

credibility of a witness:
(1) Evidence thatawitnessother thantheaccusedhas

been convicted of a crime shall be admitted, subject to
rule 5.403, if the crime was punishable by death or im-
prisonment in excess of one year pursuant to the lawun-
der which the witness was convicted, and evidence that
anaccusedhasbeenconvictedof suchacrimeshall bead-
mitted if the court determines that the probative value of
admittingthisevidenceoutweighsitsprejudicialeffectto
the accused; and
(2) Evidence that anywitnesshasbeenconvicted ofa

crime shall be admitted if it involved dishonesty or false
statement, regardless of the punishment.
b. Time limit. Evidence of a conviction under this

rule is not admissible if a period of more than ten years
has elapsed since the date of the conviction or of the re-
lease of the witness from the confinement imposed for
that conviction, whichever is the later date, unless the
court determines, in the interests of justice, that the pro-
bativevalueof theconviction supportedby specific facts

andcircumstancessubstantiallyoutweighsitsprejudicial
effect. However, evidence of a convictionmore than ten
yearsoldascalculatedherein, isnotadmissibleunlessthe
proponent gives to the adverse party sufficient advance
written notice of intent to use such evidence to provide
theadversepartywitha fairopportunity tocontest theuse
of such evidence.
c. Effect of pardon. Evidence of a conviction is not

admissible under this rule if the conviction has been the
subject of a pardon.
d. Juvenile adjudications. Evidence of juvenile ad-

judications is generally not admissible under this rule.
The court may, however, in a criminal case allow evi-
dence of a juvenile adjudication of a witness other than
the accused if conviction of the offense would be admis-
sible to attack the credibility of an adult and the court is
satisfied that admission inevidence isnecessary for a fair
determination of the issue of guilt or innocence.
e. Pendency of appeal. The pendency of an appeal

therefromdoesnot render evidence of a conviction inad-
missible. Evidence of the pendency of an appeal is ad-
missible. [Report 1983;Court OrderDecember 7, 1995,
effective March 1, 1996; November 9, 2001, effective
February 15, 2002]

Rule 5.610 Religious beliefs or opinions. Evidence of
the beliefs or opinionsof awitness onmatters of religion
is not admissible for the purpose of showing that by rea-
sonof their nature thewitness’s credibility is impairedor
enhanced. [Report 1983; November 9, 2001, effective
February 15, 2002]

Rule 5.611 Mode and order of interrogation and
presentation.
a. Controlbycourt. Thecourtshall exercisereason-

ablecontroloverthemodeandorderof interrogatingwit-
nesses and presenting evidence so as to (1) make the
interrogationandpresentationeffectivefortheascertain-
ment of the truth, (2) avoid needless consumption of
time, and(3)protectwitnesses fromharassmentorundue
embarrassment.
b. Scopeofcross�examination.Cross-examination

should be limited to the subject matter of the direct ex-
aminationandmattersaffectingthecredibilityof thewit-
ness. The courtmay, in the exerciseof discretion, permit
inquiry into additional matters as if on direct examina-
tion.
c. Leadingquestions. Leadingquestions shouldnot

be used on the direct examination of a witness except as
may be necessary to develop that witness’s testimony.
Ordinarily leading questions should be permitted on
cross-examination. When a party calls a hostilewitness,
an adverse party, or a witness identified with an adverse
party, interrogation may be by leading questions. [Re-
port 1983; amended February 21, 1985, effective July 1,
1985; November 9, 2001, effective February 15, 2002]
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Rule 5.612 Writing used to refreshmemory. Except
as otherwise provided in criminal proceedings by Iowa
R. Crim. P. 2.14, if a witness uses a writing to refresh the
witness’s memory for the purpose of testifying, either:
(1) While testifying, or
(2) Before testifying, if the court in its discretion

finds a necessity in the interests of justice, an adverse
party is entitled to have the writing produced at the hear-
ing, to inspect it, to cross-examine the witness thereon,
and to introduce in evidence those portions which relate
to the testimony of the witness. If it is claimed that the
writing containsmatters not related to the subjectmatter
of the testimony the court shall examine the writing in
camera, excise any portions not so related, and order de-
livery of the remainder to the party entitled thereto. Any
portion withheld over objections shall be preserved and
madeavailable totheappellatecourt intheeventofanap-
peal. If awriting is not producedordeliveredpursuant to
order under this rule, the court shall make any order jus-
tice requires, except that incriminal caseswhen thepros-
ecution elects not to comply, the order shall be one
striking the testimonyor, if the court in its discretion, de-
termines that the interests of justice so require, declaring
a mistrial. [Report 1983; November 9, 2001, effective
February 15, 2002]
June 2002

Rule 5.613 Prior statements of witnesses.
a. Examining witness concerning prior statement.

In examining a witness concerning a prior statement
made by the witness, whether written or not, the state-
ment need not be shown nor its contents disclosed to the
witness at that time, but on request the same shall be
shown or disclosed to opposing counsel.
b. Extrinsicevidenceofpriorinconsistentstatement

of witness. Extrinsic evidence of a prior inconsistent
statement by a witness is not admissible unless the wit-
ness is afforded an opportunity to explain or deny the
same and the opposite party is afforded anopportunity to
interrogate thewitness thereon, or the interests of justice
otherwise require. This ruledoesnot apply toadmissions
of a party-opponent as defined in rule 5.801(d)(2). [Re-
port 1983; November 9, 2001, effective February 15,
2002]

Rule 5.614 Calling and interrogation of witnesses by
court.
a. Calling by court. For good cause in exceptional

cases, the court may, on its ownmotion or at the sugges-
tion of a party, call witnesses, and all parties are entitled
to cross-examine witnesses thus called.
b. Interrogationbycourt.Whennecessary in the in-

terest of justice, the court may interrogate witnesses,
whether called by the court or by a party.
c. Objections. Objectionsto thecallingofwitnesses

by the court or to interrogation by it may be made at the
time or at the next available opportunitywhen the jury is
not present. [Report 1983; November 9, 2001, effective
February 15, 2002]

Rule 5.615 Exclusion of witnesses. At the request of a
party the courtmayorderwitnesses excludedso that they
cannot hear the testimony of other witnesses, and it may
make the order of its ownmotion. This rule does not au-
thorize exclusion of any of the following:
(1) A party who is a natural person.
(2) An officer or employee of a party which is not a

natural person designated as its representative by its at-
torney.
(3) Apersonwhosepresence isshownbyaparty tobe

essential to thepresentation of the party’scause. [Report
1983; November 9, 2001, effective February 15, 2002]

Rules 5.616 to 5.700 Reserved.

ARTICLE VII

OPINIONS AND EXPERT TESTIMONY

Rule 5.701 Opinion testimony by laywitnesses. If the
witness is not testifying as an expert, the witness’s testi-
mony in the form of opinions or inferences is limited to
those opinions or inferences which are (a) rationally
basedon theperceptionof thewitnessand (b)helpful toa
clear understandingof thewitness’s testimonyor the de-
terminationofa fact in issue. [Report1983;November9,
2001, effective February 15, 2002]

Rule 5.702 Testimony byexperts. If scientific, techni-
cal, or other specializedknowledgewill assist the trierof
fact to understand the evidence or to determine a fact in
issue, a witness qualified as an expert by knowledge,
skill,experience, training,oreducationmaytestifythere-
to in the form of an opinion or otherwise. [Report 1983;
November 9, 2001, effective February 15, 2002]

Rule5.703 Basesofopiniontestimonybyexperts. The
facts or data in the particular case upon which an expert
bases an opinion or inferencemay be those perceived by
ormade known to the expert at or before the trial or hear-
ing. If of a type reasonably relied upon by experts in the
particular field in forming opinions or inferences upon
the subject, thefactsordataneednotbeadmissible inevi-
dence. [Report 1983; November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 5.704 Opinion on ultimate issue. Testimony in
the formof anopinionor inference otherwise admissible
isnotobjectionablebecauseitembracesanultimateissue
to be decided by the trier of fact. [Report 1983; Novem-
ber 9, 2001, effective February 15, 2002]

Rule 5.705 Disclosure of facts or dataunderlyingex�
pert opinion. The expertmay testify in terms of opinion
or inference and give reasons therefor without first testi-
fying to the underlying facts or data, unless the court re-
quires otherwise. The expert may in any event be
required to disclose the underlying facts ordata oncross-
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examination. [Report1983;November9,2001,effective
February 15, 2002]

Rule 5.706 Court�appointed experts.
a. Appointment. Thecourtmayon themotionofany

party enter an order to show cause why expert witnesses
should not be appointed, and may request the parties to
submit nominations. The court may appoint any expert
witnesses agreed upon by the parties, and may appoint
expert witnesses of its own selection. An expert witness
shall notbeappointedby thecourt unlessthewitnesscon-
sents to act. Awitness so appointed shall be informed of
the witness’s duties by the court in writing, a copy of
which shall be filed with the clerk, or at a conference in
which thepartiesshall haveopportunity toparticipate. A
witness so appointed shall advise the parties of the wit-
ness’s findings, if any; the witness’s deposition may be
takenbyanyparty; and thewitnessmaybecalled to testi-
fy by the court or any party. Thewitness shall be subject
to cross-examination by each party, including a party
calling the witness.
b. Compensation. Expert witnesses so appointed

areentitled to reasonable compensation inwhatever sum
the court may allow. Except as otherwise provided by
law, the compensation shall be paidby theparties insuch
proportionandat suchtimeasthecourtdirects, andthere-
after charged in like manner as other costs.
c. Disclosure of appointment. In the exercise of its

discretion, the court may authorize disclosure to the jury
of the fact that the court appointed the expert witness.
d. Parties’ experts of own selection. Nothing in this

rule limits the parties in calling expert witnesses of their
own selection. [Report 1983; November 9, 2001, effec-
tive February 15, 2002]
February 2002

Rules 5.707 to 5.800 Reserved.

ARTICLE VIII

HEARSAY

Rule5.801 Definitions. Thefollowingdefinitionsapply
under this article:
a. Statement. A“statement” is (1) anoral orwritten

assertion or (2) nonverbal conduct of a person, if it is in-
tended by the person as an assertion.
b. Declarant. A“declarant” is apersonwhomakes

a statement.
c. Hearsay. “Hearsay” is a statement, other than

one made by the declarant while testifying at the trial or
hearing, offered in evidence to prove the truthof themat-
ter asserted.
d. Statementswhicharenot hearsay. The following

statements are not hearsay:
(1) Prior statement by witness. The declarant testi-

fies at the trial or hearing and is subject to cross-
examinationconcerningthestatement,and thestatement
is (A) inconsistent with the declarant’s testimony, and
wasgivenunderoath subject to thepenalty ofperjury at a

trial, hearing, or other proceeding, or in a deposition, or
(B) consistent with the declarant’s testimony and is of-
fered to rebut anexpressor impliedchargeagainst thede-
clarant of recent fabrication or improper influence or
motive, or (C)oneof identificationofapersonmadeafter
perceiving the person; or
(2) Admission by party�opponent. The statement is

offered against a party and is (A) the party’s own state-
ment, ineitheran individual ora representativecapacity,
or (B) a statement of which the party has manifested an
adoption or belief in its truth, or (C) a statement by a per-
son authorizedby the party tomakea statement concern-
ing the subject, or (D) a statement by the party’s agent or
servant concerning a matter within the scope of the
agencyor employment,made during the existence of the
relationship, or (E) a statement by a coconspirator of a
party during the course and in furtherance of the conspir-
acy. [Report 1983; November 9, 2001, effective Febru-
ary 15, 2002]

Rule 5.802 Hearsay rule. Hearsay isnot admissible ex-
cept as provided by the Constitution of the state of Iowa,
bystatute, by therulesofevidence, orbyotherrulesofthe
Iowa SupremeCourt. [Report 1983;November 9, 2001,
effective February 15, 2002]

Rule 5.803 Hearsay exceptions; availability of de�
clar�ant immaterial. The following are not excluded
bythehearsayrule,eventhough thedeclarant isavailable
as a witness:
(1) Present sense impression. A statement describ-

ing or explaining an event or condition made while the
declarant was perceiving the event or condition, or im-
mediately thereafter.
(2) Excited utterance. Astatement relating to a star-

tlingeventorconditionmadewhile thedeclarantwasun-
der the stress of excitement caused by the event or
condition.
(3) Then existing mental, emotional, or physical

condition. A statement of the declarant’s then existing
state of mind, emotion, sensation, or physical condition
(suchasintent,plan,motive,design,mental feeling,pain,
and bodily health), but not including a statement of
memory or belief to prove the fact remembered or be-
lievedunless it relates to theexecution, revocation, iden-
tification, or terms of declarant’s will.
(4) Statements for purposes of medical diagnosis or

treatment. Statements made for purposes of medical
diagnosisor treatment anddescribingmedicalhistory, or
past or present symptoms, pain, or sensations, or the in-
ception or general character of the cause or external
source thereof insofar as reasonably pertinent to diagno-
sis or treatment.
(5) Recorded recollection. A memorandum or rec-

ord concerning a matter about which awitness once had
knowledge but now has insufficient recollection to en-
able the witness to testify fully and accurately, shown to
have beenmade or adopted by the witnesswhen themat-
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ter was fresh in the witness’s memory and to reflect that
knowledge correctly. If admitted, the memorandum or
recordmaybe read intoevidence butmaynot itself be re-
ceived as an exhibit unless offered by an adverse party.
(6) Recordsof regularly conductedactivity. Amem-

orandum, report, record, or data compilation, in any
form, of acts, events, conditions, opinions, or diagnoses,
made at or near the time by, or from information trans-
mitted by, a personwith knowledge, if kept in the course
of a regularly conducted business activity, and the regu-
lar practice of that business activity was to make the
memorandum, report, record, or data compilation, all as
shown by the testimony of the custodian or other quali-
fied witness, unless the source of information or the
method or circumstances of preparation indicate lack of
trustworthiness. The term“business” asused in this sub-
rule includes business, institution, association, profes-
sion, occupation, and calling of every kind, whether or
not conducted for profit.
(7) Absence of entry in records kept in accordance

with theprovisionsof rule5.803(6). Evidence that amat-
ter is not included in the memoranda reports, records, or
data compilations, in any form, kept in accordance with
the provisions of rule 5.803(6), to prove the nonoccur-
rence or nonexistence of thematter, if thematterwasofa
kind of which a memorandum, report, record, or data
compilation was regularly made and preserved, unless
the sources of information or other circumstances indi-
cate lack of trustworthiness.
(8) Public records and reports.
(A) To the extent not otherwise provided in rule

5.803(8)(B), records, reports, statements, or data com-
pilations in any form of a public office or agency setting
forth its regularly conducted and regularly recorded ac-
tivities, or matters observed pursuant to a duty imposed
by law and as to which there was a duty to report, or fac-
tual findings resulting from an investigation made pur-
suant to authority granted by law.
(B) The following are notwithin this exception to the

hearsay rule:
(i) Investigative reports by police and other law en-

forcement personnel.
(ii) Investigative reports preparedby or for a govern-

ment, a public office or an agencywhenoffered by it in a
case in which it is a party.
(iii) Factual findings offered by the state or political

subdivision in criminal cases.
(iv) Factual findings resulting from special investiga-

tion of a particular complaint, case, or incident.
(v) Anymatteras towhich the sourcesof information

or other circumstances indicate lack of trustworthiness.
Rule 5.803(8)(B), however, shall not supersede spe-

cific statutory provisions regarding the admissibility of
particular public records and reports.
(9) Records of vital statistics. Records or data com-

pilations, in any form, of births, fetal deaths, adoptions,
deaths, marriages, divorces, dissolutions and annul-
ments, if the report thereof was made to a public office
pursuant to requirements of law.

(10) Absence of public record or entry. To prove the
absence of a record, report, statement, or data compila-
tion, in any form, or the nonoccurrence or nonexistence
of a matter of which a record, report, statement, or data
compilation, in any form, was regularly made and pre-
served by a public office or agency, evidence in the form
of a certification in accordance with rule 5.902, or testi-
mony, that diligent search failed to disclose the record,
report, statement, or data compilation, or entry.
(11) Records of religious organizations. Statements

of births,marriages, divorces, deaths, legitimacy, ances-
try, relationship by blood or marriage, or other similar
factsofpersonalor familyhistory, containedinaregular-
ly kept record of a religious organization.
(12) Marriage, baptismal, and similar certificates.

Statementsof fact contained ina certificate that themak-
er performed a marriage or other ceremony or adminis-
tered a sacrament, made by a clergyman, public official,
or other person authorized by the rules or practices of a
religious organization or by law to perform the act certi-
fied, andpurporting to have been issued at the time of the
act or within a reasonable time thereafter.
(13) Family records. Statements of fact concerning

personalor familyhistorycontained infamilyBibles,ge-
nealogies, charts, engravings on rings, inscriptions on
family portraits, engravings on urns, crypts, or tomb-
stones, or the like.
(14) Records of documents affecting an interest in

property. The record of a document purporting to estab-
lish or affect an interest in property, as proof of the con-
tent of the original recorded document and its execution
and delivery by each person bywhom it purports to have
been executed, if the record is a record of a public office
andanapplicable statute authorizes the recordingofdoc-
uments of that kind in that office.
(15) Statements in documents affecting an interest in

property. Astatement contained in a document purport-
ing to establishor affect an interest in property if themat-
ter stated was relevant to the purpose of the document,
unlessdealingswith thepropertysincethedocumentwas
made have been inconsistent with the truth of the state-
ment or the purport of the document.
(16) Statements in ancient documents. Statements in

adocument inexistence30yearsormore theauthenticity
of which is established.
(17) Market reports, commercial publications. Mar-

ket quotations, tabulations, lists, directories, or other
published compilations, generally used and relied upon
by the public or by persons in particular occupations.
(18) Learned treatises. To the extent called to the

attentionof an expertwitnessupon cross-examinationor
relied upon by that witness in direct examination, state-
ments contained in published treatises, periodicals, or
pamphlets on a subject of history, medicine, or other sci-
enceorart, establishedas a reliable authorityby the testi-
mony or admission of the witness or by other expert
testimony or by judicial notice. If admitted, the state-
mentsmaybe read into evidencebutmaynot be received
as exhibits.
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(19) Reputationconcerningpersonalorfamilyhisto�
ry. Reputation amongmembers of a person’s family by
blood,adoption,ormarriage,oramongaperson’sassoci-
ates, or in the community, concerning a person’s birth,
adoption,marriage,divorce,dissolution,death,legitima-
cy, relationship by blood, adoption, or marriage, ances-
try, or other similar fact of personal or family history.
(20) Reputation concerning boundaries or general

history. Reputation in a community, arising before the
controversy, as to boundaries of or customs affecting
lands in the community, and reputation as to events of
generalhistoryimportant tothecommunityorstateorna-
tion in which located.
(21) Reputation as to character. Reputation of a per-

son’s character among the person’s associates or in the
community.
(22) Judgment of previous conviction. Evidence of a

final judgment, entered after a trial or upon a plea of
guilty(butnotuponapleaofnolocontendere),adjudging
a person guilty of a crime punishable by death or impris-
onment in excess of one year, to prove any fact essential
to sustain the judgment, but not including, when offered
by the stateorpolitical subdivision inacriminalprosecu-
tion for purposes other than impeachment, judgments
against personsother than the accused. The pendencyof
anappealmaybeshownbutdoesnot affectadmissibility.
(23) Judgment as to personal, family or general his�

tory, or boundaries. Judgments as proof of matters of
personal, familyorgeneralhistory, or boundaries, essen-
tial tothejudgment, if the samewouldbeprovablebyevi-
dence of reputation.
(24) Other exceptions. A statement not specifically

covered by any of the foregoing exceptions but having
equivalent circumstantial guaranteesof trustworthiness,
if thecourt determines that (A) the statement is offeredas
evidenceofamaterial fact; (B) the statement ismorepro-
bative on the point for which it is offered than any other
evidence which the proponent can procure through rea-
sonable efforts; and (C) the general purposes of these
rules and the interests of justicewill best be servedbyad-
missionof thestatement intoevidence. However, astate-
mentmaynotbeadmittedunder thisexceptionunless the
proponent of it makes known to the adverse party suffi-
ciently inadvanceof thetrial orhearing toprovide thead-
verse party with a fair opportunity to prepare to meet it,
the proponent’s intention to offer the statement and the
particularsofit, includingthenameandaddressof thede-
clarant. [Report 1983; amended February 21, 1985, ef-
fective July 1, 1985; November 9, 2001, effective
February 15, 2002]
June 2002

Rule 5.804 Hearsay exceptions; declarant unavail�
able.
a. Definition of unavailability. “Unavailability as a

witness” includes situations in which the declarant:
(1) Is exempted by ruling of the court on the ground

ofprivilegefromtestifyingconcerningthesubjectmatter
of the declarant’s statement; or

(2) Persists in refusing to testify concerning the sub-
ject matter of the declarant’s statement despite an order
of the court to do so; or
(3) Testifies toa lackofmemoryof the subjectmatter

of the declarant’s statement; or
(4) Is unable to be present or to testify at the trial or

hearing because of death or then existing physical or
mental illness or infirmity; or
(5) Is absent from the trial or hearing and the propo-

nentofa statementhasbeenunable toprocure thedeclar-
ant’s attendance by process or other reasonable means.
A declarant is not unavailable as a witness if exemp-

tion, refusal, claim of lack of memory, inability, or ab-
sence is due to the procurement or wrongdoing of the
proponent of a statement for the purpose of preventing
the witness from attending or testifying.
b. Hearsay exceptions. The following are not ex-

cluded by the hearsay rule if the declarant is unavailable
as a witness:
(1) Former testimony. Testimony given as a witness

at another trial or hearing of the same or a different pro-
ceeding, or in a deposition taken in compliance with law
in the course of the same or another proceeding, if the
party againstwhom the testimony is nowoffered, or, in a
civil action or proceeding, a predecessor in interest, had
anopportunityandsimilarmotivetodevelop thetestimo-
ny by direct, cross, or redirect examination.
(2) Statement under belief of impending death. A

statement made by a declarant while believing that the
declarant’s deathwas imminent, concerning the causeor
circumstancesofwhat thedeclarantbelievedtobe thede-
clarant’s impending death.
(3) Statement against interest. A statement which

was at the time of its making so far contrary to the
declarant’s pecuniary or proprietary interest, or so far
tended to subject the declarant to civil or criminal liabil-
ity, or to render invalid a claim by the declarant against
another, that a reasonable person in the declarant’s posi-
tionwould not havemade the statement unless believing
it to be true. A statement tending to expose the declarant
to criminal liability andoffered to exculpate the accused
is not admissible unless corroborating circumstances
clearly indicate the trustworthiness of the statement.
(4) Statement of personal or family history.
(A) Astatementconcerningthedeclarant’sownbirth,

adoption, marriage, divorce, dissolution, legitimacy,
relationshipbyblood, adoption, ormarriage, ancestry,or
other similar fact of personal or family history, even
though declarant had no means of acquiring personal
knowledge of the matter stated; or
(B) A statement concerning the foregoing matters,

anddeath also, of another person, if the declarant was re-
lated to the other by blood, adoption, ormarriage orwas
so intimately associated with the other’s family as to be
likelytohaveaccurate informationconcerningthematter
declared.
(5) Other exceptions. A statement not specifically

covered by any of the foregoing exceptions but having
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equivalent circumstantial guaranteesof trustworthiness,
if thecourt determines that (A) the statement is offeredas
evidenceofamaterial fact; (B) the statement ismorepro-
bative on the point for which it is offered than any other
evidence which the proponent can procure through rea-
sonable efforts; and (C) the general purposes of these
rules and the interests of justicewill best be servedbyad-
missionof thestatement intoevidence. However, astate-
mentmaynotbeadmittedunder thisexceptionunless the
proponent of it makes known to the adverse party suffi-
ciently inadvanceof thetrial orhearing toprovide thead-
verse party with a fair opportunity to prepare to meet it,
the proponent’s intention to offer the statement and the
particularsofit, includingthenameandaddressof thede-
clarant. [Report 1983;November 9, 2001, effectiveFeb-
ruary 15, 2002]
June 2002

Rule 5.805 Hearsaywithinhearsay. Hearsay included
within hearsay is not excluded under the hearsay rule if
each part of the combined statements conforms with an
exception to the hearsay rule provided in this chapter.
[Report 1983;November 9, 2001, effective February15,
2002]

Rule 5.806 Attacking and supporting credibility of
declarant. Whena hearsaystatement, ora statementde-
fined in rule 5.801(d)(2)(C), (D), or (E), has been ad-
mittedinevidence, thecredibilityof thedeclarantmaybe
attacked, and if attacked may be supported, by any evi-
dence which would be admissible for those purposes if
declarant had testified as a witness. Evidence of a state-
mentorconductby thedeclarant atany time, inconsistent
with the declarant’s hearsay statement, is not subject to
any requirement that the declarant may have been af-
forded an opportunity to deny or explain. If the party
against whom a hearsay statement has been admitted
calls the declarant as awitness, the party is entitled to ex-
amine the declarant on the statement as if under cross-
examination. [Report1983;November9,2001,effective
February 15, 2002]

Rules 5.807 to 5.900 Reserved.

ARTICLE IX

AUTHENTICATION AND IDENTIFICATION

Rule 5.901 Requirement of authenticationor identi�
fication.
a. General provision. The requirement of authenti-

cationoridentificationasaconditionprecedent toadmis-
sibility is satisfied by evidence sufficient to support a
finding that the matter in question is what its proponent
claims.
b. Illustrations. Bywayof illustration only, andnot

by way of limitation, the following are examples of au-
thentication or identification conforming with the re-
quirements of this rule:

(1) Testimonyofwitnesswithknowledge. Testimony
that a matter is what it is claimed to be.
(2) Nonexpert opinion on handwriting. Nonexpert

opinionas to thegenuinenessofhandwriting, basedupon
familiarity not acquired for purposes of the litigation.
(3) Comparisonby trier or expertwitness. Compari-

son by the trier of fact or by expert witnesses with speci-
mens which have been authenticated.
(4) Distinctive characteristics and the like. Appear-

ance, contents, substance, internal patterns, or other dis-
tinctive characteristics, taken in conjunction with
circumstances.
(5) Voice identification. Identification of a voice,

whether heard firsthand or through mechanical or elec-
tronic transmission or recording, by opinion based upon
hearing the voice at any time under circumstances con-
necting it with the alleged speaker.
(6) Telephone conversations. Telephone conversa-

tions, by evidence that a call wasmade to the number as-
signed at the time by the telephone company to a
particular person or business, if (A) in the case of a per-
son, circumstances, including self-identification, show
the person answering to be the one called, or (B) in the
caseofabusiness, thecallwasmadetoaplaceofbusiness
andtheconversationrelatedtobusinessreasonablytrans-
acted over the telephone.
(7) Publicrecordsorreports. Evidencethat awriting

authorized by law to be recorded or filed and in fact re-
corded or filed in a public office, or a purported public
record, report, statement, or data compilation, in any
form, is from the public office where itemsof this nature
are kept.
(8) Ancient documents or data compilation. Evi-

dence that a document or data compilation, in any form,
(A) is insuchconditionas tocreatenosuspicionconcern-
ing its authenticity, (B)was in a placewhere it, if authen-
tic, would likely be, and (C) has been in existence 30
years or more at the time it is offered.
(9) Processorsystem. Evidencedescribingaprocess

or system used to produce a result and showing that the
process or system produces an accurate result.
(10) Methods provided by statute or rule. Anymeth-

odof authenticationor identificationprovidedby statute
or by rules prescribed by the Iowa Supreme Court. [Re-
port 1983; November 9, 2001, effective February 15,
2002]

Rule5.902 Self�authentication. Extrinsic evidenceof
authenticity as a condition precedent to admissibility is
not required with respect to the following:
(1) Domestic public documents under seal. Adocu-

ment bearing a seal purporting to be that of the United
States, or of any state, district, commonwealth, territory,
or insular possession thereof, or the PanamaCanalZone,
or theTrust Territory of the Pacific Islands, or of a politi-
cal subdivision, department, officer, or agency thereof,
and a signature purporting to be an attestation or execu-
tion.
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(2) Domestic public documents not under seal. A
document purporting to bear the signature in the official
capacity of anofficer or employee of any entity included
in rule 5.902(1), havingno seal, if apublic officerhaving
a seal andhavingofficial duties in the district or political
subdivisionoftheofficeroremployeecertifiesunderseal
that the signerhas the official capacity and that the signa-
ture is genuine.
(3) Foreignpublic documents. Adocument purport-

ing to be executed or attested in an official capacity by a
person authorized by the laws of a foreign country to
make the executionor attestation, and accompanied by a
final certification as to the genuineness of the signature
andofficial position (A) of the executingor attestingper-
son, or (B) of any foreign official whose certificate of
genuineness of signature and official position relates to
the execution or attestation or is in a chain of certificates
of genuinenessof signature andofficial position relating
to the execution or attestation. A final certificationmay
be made by a secretary of embassy or legation, consul
general, consul, vice consul, or consular agent of the
United States, or a diplomatic or consular official of the
foreign country assigned or accredited to the United
States. If reasonable opportunity has been given to all
parties to investigate the authenticity andaccuracyofof-
ficial documents, the court may, for good cause shown,
order that they be treated as presumptively authentic
without finalcertificationorpermit themtobeevidenced
by an attested summary with or without final certifica-
tion.
(4) Certified copies of public records. A copy of an

official recordor report orentry therein, orof adocument
authorized by law tobe recordedor filed and actually re-
cordedor filed inapublic office, includingdatacompila-
tions in any form, certified as correct by the custodian or
other person authorized tomake thecertification, bycer-
tificate complyingwith rule 5.902(1), (2), or (3) or com-
plyingwith anyAct ofCongressor ruleprescribedby the
United States Supreme Court pursuant to statutory au-
thority, or statutesof Iowaoranyother stateor territoryof
theUnitedStates,or ruleprescribedbythe IowaSupreme
Court.
(5) Officialpublications. Books, pamphlets, orother

publications purporting to be issued by public authority.
(6) Newspapers and periodicals. Printed materials

purporting to be newspapers or periodicals.
(7) Trade inscriptions and the like. Inscriptions,

signs, tags, or labels purporting to have been affixed in
thecourse ofbusiness and indicatingownership, control,
or origin.
(8) Acknowledgeddocuments.Documentsaccompa-

nied by a certificate of acknowledgment executed in the
manner provided by lawby a notary public or other offi-
cer authorized by law to take acknowledgments.
(9) Commercialpaperandrelateddocuments. Com-

mercial paper, signatures thereon, and documents relat-
ing thereto to the extent providedbygeneral commercial
law.

(10) Presumptions under Acts of Congress or statute
of Iowa or any other state or territory of the United
States.Anysignature,documentorothermatterdeclared
byAct ofCongressor statute of Iowaor anyother stateor
territory of the United States to be presumptively or pri-
ma facie genuine or authentic. [Report 1983;November
9, 2001, effective February 15, 2002]

Rule 5.903 Subscribing witness’s testimony unnec�
essary. The testimony of a subscribing witness is not
necessary to authenticate a writing unless required by
lawsof the jurisdictionwhose lawsgovern the validityof
the writing. Nothing in this rule shall affect the admis-
sion of a foreign will into probate in this state. [Report
1983; November 9, 2001, effective February 15, 2002]

Rules 5.904 to 5.1000 Reserved.

ARTICLE X

CONTENTS OF WRITINGS, RECORDINGS AND
PHOTOGRAPHS

Rule 5.1001 Definitions. Forpurposesof this article the
following definitions are applicable:
(1) Writings and recordings. “Writings” and “re�

cordings” consist of letters, words, or numbers, or their
equivalent, set down byhandwriting, typewriting, print-
ing,photostating,photographing,magnetic impulse,me-
chanical or electronic recording, or other form of data
compilation.
(2) Photographs. “Photographs” include still

photographs, X-ray films, video tapes, and motion pic-
tures.
(3) Original. An“original”of awriting or recording

is the writing or recording itself or any counterpart in-
tended to have the same effect by a person executing or
issuing it. An “original” of a photograph includes the
negative or any print therefrom. If data are stored in a
computer or similar device, any printout or other output
readable by sight, shown to reflect the data accurately, is
an “original.”
(4) Duplicate. A “duplicate” is a counterpart pro-

ducedby the same impression as the original, or fromthe
samematrix, or bymeans of photography, including en-
largementsandminiatures,orbymechanicalorelectron-
ic re-recording, or by chemical reproduction, or byother
equivalent techniques which accurately reproduce the
original. [Report 1983; November 9, 2001, effective
February 15, 2002]

Rule 5.1002 Requirement of original. To prove the
content of a writing, recording, or photograph, an origi-
nal is required, except as otherwise provided in these
rules or by statute. [Report 1983; November 9, 2001, ef-
fective February 15, 2002]
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Rule5.1003 Admissibilityofduplicates. Aduplicate is
admissible to the same extent as an original unless (1) a
genuine question is raised as to the authenticity of the
original or (2) under the circumstances, admission of the
duplicate would be unfair. [Report 1983; November 9,
2001, effective February 15, 2002]
June 2002

Rule 5.1004 Admissibility of other evidence of con�
tents. The original is not required and other evidence of
the contents of a writing, recording, or photograph is ad-
missible if:
(1) Originals lost or destroyed. All originals are lost

or have been destroyed, unless the proponent lost or de-
stroyed them in bad faith; or
(2) Original not obtainable. No original can be ob-

tained by any available judicial process or procedure; or
(3) Original in possession of opponent. At a time

when an original was under the control of the party
againstwhomoffered, thatpartywasputonnotice, bythe
pleadings or otherwise, that the contentswould be a sub-
ject of proof at the trial or hearing, and thatparty doesnot
produce the original at the trial or hearing; or
(4) Collateral matters. The writing, recording, or

photograph is not closely related to a controlling issue.
[Report 1983;November 9, 2001, effective February15,
2002]

Rule 5.1005 Public records. The contentsof anofficial
record, or of a document authorized to be recorded or
filed and actually recorded or filed, including data com-
pilations in any form, if otherwise admissible, may be
proved by copy, certified as correct in accordance with
rule 5.902, or testified to be correct by awitnesswhohas
compared it with the original. If a copy which complies
with the foregoing cannot be obtained by the exercise of
reasonablediligence, thenother evidenceof thecontents
may be given. [Report 1983; November 9, 2001, effec-
tive February 15, 2002]

Rule 5.1006 Summaries. The contents of voluminous
writings, recordings, or photographs which cannot con-
veniently be examined in court may be presented in the
form of a chart, summary, or calculation. The originals,
or duplicates, shall bemade available for examinationor
copying, or both, by other parties at reasonable time and
place. The court may order that they be produced in
court. [Report 1983;November9,2001, effectiveFebru-
ary 15, 2002]

Rule5.1007 Testimonyorwrittenadmissionofparty.
Contents of writings, recordings, or photographsmaybe
provedby the testimonyordepositionofthepartyagainst
whomofferedor by that party’swritten admission,with-
out accounting for the nonproduction of the original.
[Report 1983;November 9, 2001, effective February15,
2002]

Rule5.1008 Functionsofcourtandjury.Whenthead-
missibility of other evidence of contents of writings, re-
cordings, or photographsunder these rules dependsupon
thefulfillmentofaconditionoffact, thequestionwhether
the condition hasbeen fulfilled is ordinarily for the court
to determine in accordance with the provisions of rule
5.104. When, however, an issue is raised (a)whether the
assertedwritingeverexisted,or (b)whetheranotherwrit-
ing, recording, or photograph produced at the trial is the
original, or (c) whether other evidence of contents cor-
rectly reflects the contents, the issue is for the trier of fact
to determine as in the caseof other issuesof fact. [Report
1983; November 9, 2001, effective February 15, 2002]

Rules 5.1009 to 5.1100 Reserved.

ARTICLE XI

MISCELLANEOUS RULES

Rule 5.1101 Applicability of rules.
a. General applicability. These rules apply in all

proceedings in thecourtsof thisstate, includingproceed-
ingsbeforemagistratesandcourt-appointed refereesand
masters, except as otherwise provided by statute, by this
rule, or other rules of the Iowa Supreme Court.
b. Rules of privilege. Rule 5.501, with respect to

privilege, applies at all stages of all actions, cases, and
proceedings.
c. Rules inapplicable. These rules, other than rule

5.501, with respect to privilege, do not apply in the fol-
lowing situations:
(1) Preliminaryquestionsof fact. Thedetermination

ofquestionsoffactpreliminaryto theadmissibilityofev-
idencewhen the issue is to bedeterminedby the court un-
der rule 5.104(a).
(2) Grand jury. Proceedings before grand juries.
(3) Summary contempt. Contempt proceedings in

which an adjudication ismadewithout prior notice and a
hearing.
(4) Miscellaneous proceedings. Proceedings for ex-

tradition or rendition; preliminary hearings in criminal
cases,sentencing,andgrantingorrevokingprobation; is-
suance of warrants for arrest, criminal complaints, and
searchwarrants; and proceedingswith respect to release
on bail or otherwise. [Report 1983; November 9, 2001,
effective February 15, 2002]

Rule 5.1102 Reserved.

Rule 5.1103 Title. The rules in this chapter shall be
knownas the IowaRulesofEvidenceandmaybe citedas
Iowa R. Evid. [Report 1983; November 9, 2001, effec-
tive February 15, 2002]
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CHAPTER 6
RULES OF APPELLATE PROCEDURE

DIVISION I

APPEALS IN CIVIL CASES
August 2002

Rule 6.1 From final judgment.
6.1(1)�All final judgments and decisions of the dis-

trict court and any final adjudication in the district court
under IowaR. Civ. P. 1.444, involving themerits orma-
terially affecting the final decision, may be appealed to
the supreme court, except as provided in this rule and in
rule 6.3. For the purpose of this rule anyorder granting a
new trial (not including anorder settingaside a judgment
by default other than in actions for dissolution of mar-
riage or annulment) and any order denying a new trial
shall be deemeda final decision. Anyorder setting aside
a default decree of dissolution ofmarriage or annulment
shall also be deemed a final decision.
6.1(2)�Afinalorderorjudgmentonanapplicationfor

attorney fees entered after the final order or judgment in
the underlying action is separately appealable. Notwith-
standing appeal of a final order or judgment in the under-
lying action, the district court retains jurisdiction to
consider an application for attorney fees in that action. If
the final order or judgment in the underlying case is also
appealed, the appellant on any appeal of the order or
judgment on the attorney feesapplication shall file amo-
tion to consolidate the two appeals so that they may be
submitted and decided together.
6.1(3)�Nointerlocutory rulingordecisionmaybeap-

pealed except as provided in rule 6.2 until after the final
judgment or order. No error in such interlocutory ruling
or decision is waived by pleading over or proceeding to
trial. On appeal from the final judgment, appellant may
assign as error such interlocutory ruling or decision or
any final adjudication in the district court under IowaR.
Civ. P. 1.444, from which no appeal has been taken,
where such ruling, decision or final adjudication is
shown to have substantially affected the rights of the
complaining party.
6.1(4)�If an appeal to the supreme court is improvi-

dently taken because the order fromwhich appeal is tak-
en is interlocutory, this alone shall not be ground for
dismissal. The papers upon which the appeal was taken
shall be regarded and actedupon as an application for in-
terlocutory appeal under rule 6.2, as if duly presented to
the supreme court at the time the appeal was taken. [Re-
port 1977; amendment 1980; amendment December 10,
1997, effective January 24, 1998;November 9, 2001, ef-
fective February 15, 2002]

Rule 6.2 From interlocutory orders.
6.2(1)�Any party aggrieved by an interlocutory rul-

ingor decision, including a partywhose objections to ju-
risdictionhavebeenoverruled,mayapplyto thesupreme
court or any justice thereof to grant an appeal in advance
of final judgment. Such appealmaybegranted, after ser-

vice of the application and hearing as provided in rules
6.22 and 6.31, on finding that such ruling or decision in-
volves substantial rights andwillmaterially affect the fi-
nal decision and that a determination of its correctness
before trial on themeritswill better serve the interests of
justice. No such application is necessary where the ap-
peal is, pursuant to rule 6.1, from a final adjudication in
the district court under Iowa R. Civ. P. 1.444.
6.2(2)�The order granting such appeal may be on

terms advancing it for prompt submission. It shall stay
further proceedings below and may require bond. [Re-
port 1977; amendments May 13 and 17, 1993, effective
January 3, 1994; November 9, 2001, effective February
15, 2002]

Rule 6.3 Amount incontroversy. Exceptwhere theac-
tion involves an interest in real estate, no appeal shall be
taken in any case, not originally tried as a small claim,
where the amount in controversy, as shownby the plead-
ings, is less than $6000unless the supreme court or a jus-
tice thereof certifies that the cause is one inwhich appeal
should be allowed. An application to certify an appeal
shall comply with rule 6.16(2), be filed with the clerk of
the supreme court and served pursuant to rule 6.31, and,
unless otherwise ordered by the supreme court or a jus-
tice or the clerk thereof,maybe resisted andwill be ruled
upon pursuant to rules 6.22(3) and 6.22(4). The right of
appeal is not affected by any remission of any part of the
verdict or judgment. Anactionoriginally triedas a small
claimmaybe reviewedby the supreme courtonly aspro-
vided in Iowa Code section 631.16 and rules 6.201 to
6.203. [Report 1977; amendment 1981; October 11,
1991, effective January 2, 1992; November 9, 2001, ef-
fective February 15, 2002; June 14, 2002, effective Au-
gust 23, 2002]

Rule 6.4 Scope of review. Review in equity cases shall
be de novo. In all other cases the appellate courts shall
constitute courts for correction of errors at law, and find-
ingsof fact in jury-waived cases shall have the effect of a
special verdict. [Report 1977;November 9, 2001, effec-
tive February 15, 2002]

Rule 6.5 Time for appeal.
6.5(1)�Except asprovidedby rules 6.5(2) (appeals in

chapter232terminationcases)and6.20(2)(shorteningor
enlarging time), appeals to the supreme court must be
taken within, and not after, 30 days from the entry of the
order, judgment, or decree, unless a motion for new trial
or judgment notwithstanding the verdict as provided in
Iowa R. Civ. P. 1.1007, or a motion as provided in Iowa
R.Civ. P. 1.904(2), is filed, and thenwithin 30 days after
the entry of the rulingon suchmotion; providedhowever
thatwherean application to the supreme courtor any jus-
tice thereof to grant or certify an appeal under rule 6.2 or
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6.3 ismadewithin30daysfrom thedate of the ruling, de-
cision, or judgment sought tobe reviewed, any appeal al-

lowedorcertified uponsuch applicationshall bedeemed
timely taken.
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Provided further that if the supreme court or any jus-
tice determines that the order or decision fromwhich ap-
plication to appeal under rule 6.2 is timelymade is a final
judgment or decision fromwhich appealwould lie under
rule6.1, anappeal therefromshall alsobe deemed timely
taken and perfected when the order making such deter-
mination is filedwith the clerk of the supreme court, and
rule 6.6(2) shall apply.
Provided further that if the supreme court or any jus-

tice thereof determines that a case, forwhicha timelyap-
plicationhasbeenmade forcertificationunderrule6.3, is
appealable asamatterof rightwithout suchcertification,
theappealshallbedeemedtimelyandperfectedwhenthe
ordermakingsuchdetermination is filedwiththeclerkof
the supreme court. Rule 6.6(2) shall then apply.
A cross-appeal may be taken within the 30 days for

taking an appeal or in any event within 5 days after the
appeal is taken.
6.5(2)�Anotice of appeal from a juvenile court order

terminating the parent-child relationship or dismissing a
petition to terminate the parent-child relationship pur-
suant to IowaCode section232.117must be filedwithin,
andnot after, 15 days from the entry of theorder, unlessa
motionfornewtrial asprovided in IowaR.Civ.P.1.1007
or a motion as provided in Iowa R. Civ. P. 1.904(2) is
filed, and thenwithin15daysafter theentryofa rulingon
such motion. An appeal under this subrule is not per-
fected until both the notice of appeal and the petition on
appeal as provided in rule 6.6(4) are timely filed.
A notice of cross-appeal may be filed within the 15

days for taking an appeal or in anyeventwithin5daysaf-
ter theappeal is taken. Across-appeal isnotperfectedun-
til both the notice of cross-appeal and the petition on
appeal as provided in rule 6.6(4) are timely filed.
6.5(3)�Notwithstanding these rules, an order dispos-

ing of an action as to fewer than all of the parties to the
suit,evenif their interestsare severable,or finallydispos-
ing of fewer than all the issues in the suit, even if the is-
suesareseverable,maybeappealedwithinthetime foran
appealfromtheorder, judgment,ordecreefinallydispos-
ing of the action as to remaining parties or issues.
6.5(4)�No appeal from a judgment, ruling, or order

taken after it has actually beenmade by the district court
shall be held insufficient because the clerk of the district
court has not recorded such judgment, ruling, or order
upon the court records at the time the appeal is taken, if it
shall appear that such record has been made prior to ten
days after the date onwhich the appeal is docketed. [Re-
port 1977; amendment 1980; amendment 1981; amend-
ment 1983; February 11, 1986, effective July 1, 1986;
August31, 2001, effective January1,2002;November9,
2001, effective February 15, 2002]
August 2002

Rule 6.6 How taken.
6.6(1)�An appeal other than those allowed or certi-

fied byorder under rule 6.2, 6.3, or 6.5(1), or an appeal in
a chapter 232 termination case filed pursuant to rule
6.5(2), is taken and perfected by filing a notice with the
clerk of the court where the order, judgment, or decree
was entered, signedby appellant or appellant’s attorney.

It shall specify the parties taking the appeal and the de-
cree, judgment, order,orpart thereofappealedfrom. The
appellant shall serve a copy of the notice on each other
party or the other party’s counsel in the manner pre-
scribed in IowaR. Civ. P. 1.442. The notice presented to
the clerk of the district court for filing shall be accompa-
nied by a proof of service in the form prescribed in Iowa
R. Civ. P. 1.442. Promptly after filing the notice of ap-
peal with the clerk of the district court, appellant shall
mail or deliver an informational copyof the notice to the
clerk of the supreme court.
6.6(2)�An interlocutory appeal under rule 6.2, or an

appeal certifiedunderrule6.3,shall bedeemed takenand
perfectedwhen the order allowingor certifying it is filed
with theclerkof the supremecourt. Nonoticeof suchap-
peal isnecessary. The time for anyfurther proceedingon
such appeal which would run from the notice of appeal
shall run from the date suchorder is so filed. The clerk of
the supreme court shall promptly transmit a copy of such
order to theattorneysofrecordandtheclerkof thedistrict
court. The clerk of the district court shall timely comply
with rule 6.11(1).
6.6(3)�Anoticeofappeal filed pursuant to rule6.5(2)

must be filed with the clerk of court where the order,
judgment, or decree was entered. The notice cannot be
filedunlesssignedbyappellant’scounselandappellant.*
The notice of appeal shall substantially comply with the
NoticeofAppeal formthat accompanies these rules. The
notice shall specify the parties taking the appeal and the
decree, judgment, order, or part thereof from which an
appeal is taken. The appellant shall serve a copy of the
notice on each other party or counsel in the manner pre-
scribed in IowaR. Civ. P. 1.442(2). The notice of appeal
presented to the clerk of the district court for filing shall
be accompanied by proof of service in the form pre-
scribed in IowaR.Civ. P. 1.442(7). Promptly after filing
thenoticeofappealwith theclerkof thedistrict court, the
appellant shall mail or deliver an informational copy of
such notice to the clerk of the supreme court.
6.6(4)�To perfect an appeal filed pursuant to rule

6.5(2), the appellant must also file with the clerk of the
supreme court a petition on appeal in conformance with
rule 6.151. The petition on appeal must be filedwith the
clerk of the supreme court within, and not after, 15 days
fromthe filingof thenoticeofappeal. Theappellantshall
file an informational copy of the petition on appeal with
the district court and serve a copy on each other party or
the other party’s counsel in the manner prescribed in
IowaR. Civ. P. 1.442(2). The petition on appeal shall be
accompanied by proof of service in the form prescribed
in IowaR. Civ. P. 1.442(7). The petition on appeal shall
be prepared by appellant’s trial counsel. Trial counsel
may only be relieved of this obligation by the district
court uponashowingofextraordinarycircumstances. If,
after the filing of a notice ofappeal, nopetition onappeal
has been filed with the clerk of the supreme court within
15days, theappeal isnotperfectedandshall bedismissed
and the parties shall proceed as if no notice of appeal had
been filed. [Report 1977; amendment 1981; August 31,
2001, effective January 1, 2002; November 9, 2001, ef-
fective February 15, 2002]
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*Counselwho isunable to fileanoticeofappealbecauseof theunavailability oftheappellantto
sign the notice may file with the clerk of the district court a certification of diligent search that

substantially complies with theCounsel’s Certification ofDiligent Search formwhich accom-
panies these rules.
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Rule 6.7 Supersedeas bond.
6.7(1) Except upon order entered by the supreme

court, pursuant to a procedural, appellate, or court rule,
no appeal shall stay proceedings under a judgment or or-
der unless appellant executes a bond with sureties, to be
filed with and approved by the clerk of the court where
the judgmentororderwasentered. Theconditionof such
bond shall be that appellant will satisfy and perform the
judgment if affirmed, or any judgment or order, not ex-
ceeding in amount or value the obligation of the judg-
ment or order appealed from, which an appellate court
may render or order to be rendered by the district court;
and also all costs and damages adjudged against appel-
lant on the appeal, and all rents of or damage to property
during the pendency of the appeal of which appellee is
deprived by reason of the appeal.
6.7(2) If the judgment or order appealed from be for

money, the penalty of such bond shall be 125 percent of
theamount thereof, includingcosts,unless, inexception-
al cases, thedistrict court fixesa largeramount; inalloth-
er cases, an amount sufficient to save appellee harmless
from the consequences of the appeal; but in no event less
than $300.
6.7(3) No appeal shall vacate or affect the judgment

or order appealed from; but the clerk shall issue awritten
order requiring appellee and all others to stay proceed-
ings under it or such part of it as has been appealed from,
when the appeal bond is filed and approved.
6.7(4) An appeal bond secured by cash, a certificate

of deposit, or government security, in a form and in an
amount approvedby theclerkmaybefiled inlieuofother
bond. If a cashbond is filed, thecash shall be depositedat
interestwith interest earningsbeingpaid into thegeneral
fund of the state in accordance with Iowa Code section
602.8103(5). The cash bond shall be disbursed pursuant
to court order upon termination of the appeal.
6.7(5) Asupersedeas bond filed pursuant to this rule

shall not stay an order, judgment, decree, or portion
thereof affecting the custody of a child. Requests for
stays involving child custody are governed by rule
6.22(11). [Report 1977; March 27, 1987, effective July
1, 1987;May24, 1989, effectiveAugust 1, 1989;August
31, 2001, effective January 2002;November 9, 2001, ef-
fective February 15, 2002]
February 2002

Rule 6.8 Bond�hearing on sufficiency. If any party to
an appeal is aggrieved by the clerk’s approval of, or re-
fusal to approve, a supersedeas bond tendered by appel-
lant, the party may apply to the district court, on at least
three days’ notice to the adverse party, to review the
clerk’s action. Pending such hearing, the court may re-
call or stay all proceedings under the order or judgment
appealed from. On such hearing, the district court shall
determine the sufficiencyof the bond, and if the clerkhas
not approved the bond, the court shall, by written order,
fix its conditions anddetermine the sufficiencyof the se-
curity; or if the court determines that a bond approvedby
the clerk is insufficient in security or defective in form, it
shall discharge such bond and fix a time for filing a new
one, all as appears by the circumstances shown at the

hearing. [Report 1977; November 9, 2001, effective
February 15, 2002]

Rule 6.9 Judgment on bond. If an appellate court af-
firms the judgment appealed from, it may, on motion of
appellee, render judgmentagainst appellantand thesure-
ties on the appeal bond for the amount of the judgment,
withdamagesandcosts; or itmayremand thecause to the
district court for the determination of such damages and
costs and entry of judgment on the bond. [Report 1977;
November 9, 2001, effective February 15, 2002]

Rule 6.10 Record on appeal.
6.10(1) Composition of record on appeal. The origi-

nal papers and exhibits filed in the district court, the tran-
script of proceedings, if any, and a certified copy of the
docket andcourt calendarentriespreparedby theclerkof
the district court shall constitute the record on appeal in
all cases.
6.10(2) Transcript; duty of appellant to order and to

file combined certificate.
a. Within four days after filing the notice of appeal,

appellant shall order in writing from the reporter a tran-
script of such parts of the proceedings not already on file
as appellant deems necessary for inclusion in the record.
Appellant shall certify that the transcript has been or-
dered by using the combined certificate form found in
rule 6.751, Form 1. Within four days after filing the no-
ticeofappeal,appellantshallcompletethecombinedcer-
tificate, serve it on all parties to the appeal and on the
reporter fromwhomthe transcriptwasordered, andfile it
with the clerksof both the district and the supreme court.
The combined certificate shall be filed in all cases, re-
gardless of whether a transcript is ordered.
b. The combined certificate shall be deemed a pro-

fessional statement by any attorney signing it that the
transcripthasbeenordered ingood faith, that noarrange-
ments have beenmade or suggested to delay theprepara-
tion thereof, and that payment therefor will be made in
accordance with these rules.
c. If appellant intends to urge on appeal that a find-

ing or conclusion is unsupported by the evidence or is
contrary to the evidence, appellant shall include in the
recorda transcriptofallevidence relevant tosuchfinding
or conclusion. Unless all of the proceedings are to be
transcribed, appellant shall describe the parts of the pro-
ceedings ordered transcribed and state the issues appel-
lant intends to present on appeal, by using the combined
certificate found in rule 6.751, Form 1.
d. If appellee deemsa transcript of other parts of the

proceedings to be necessary, appellee shall, within ten
days after the service of the combined certificate, serve
on all parties and the reporter, and file with the clerk of
thedistrict court adesignationofadditionalpartstobein-
cluded. The parties are encouraged to agree on which
parts of the proceedings are to be transcribed. Any dis-
putesconcerningwhichpartsof the proceedingsare tobe
transcribedandwhichparty is toadvance payment there-
for to the reporter are to be submitted to the district court.
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If appellant shall within four days fail or refuse to order
suchparts, appellee shall eitherorder thepartsor apply to
the district court to compel appellant todo so. Theorder-
ing party must make satisfactory arrangements with the
reporter for payment of the transcript costs.
e. Within four days after appellee has served a des-

ignation of additional parts of the proceedings requested
to be transcribed, the party ordering additional proceed-
ings shall complete the supplemental certificate found in
rule6.751,Form2, serve it onall parties to the appeal and
on the reporter, andfile the supplemental certificatewith
the clerks of both the district and the supreme court.
f. Pursuant to Iowa Code section 602.3202, the

compensation of shorthand reporters for transcribing
their official notes is hereby fixed at $2.75 per page for
the original and 25 cents per page for each copy. These
ratesofcompensationshallapplytoeachseparatepageof
transcript even if they are produced in a condensed tran-
script format.
g. Apage of transcript shall consist of no fewer than

25 lines typewritten on paper 8 1/2 by 11 inches in size,
prepared for binding on the left side, withmargins of not
less than 1 1/8 inches on the left and on the right. Typed
matter shall be 6bynot less than81/8normore than91/4
inches. Type shall be standard picawith ten letters to the
inch. A transcript may be produced in a condensed for-
mat which includes four pages of transcript on a single
page of 8 1/2 by 11 inch paper. A condensed transcript
shall be legible, in portrait format, and the font size shall
be not less than ten points. The pages of transcript shall
be formattedwith page one in the top left, page two in the
bottom left, page three in the top right, and page four in
the bottom right.
Questions and answers shall each begin a new line of

transcript. Indentations for speakers or paragraphs shall
not be more than ten spaces from the left margin. Pages
shall be numbered consecutively in the upper right-hand
corner. Testimony of a newwitness may be started on a
newpagewhere thepriorwitness’stestimonyendsbelow
the center of the preceding page. Transcripts shall be in-
dexed as to witnesses and exhibits. All transcripts shall
contain a certificate by the reporter showing the date the
transcript was ordered, the name of the attorney or other
person ordering the transcript, and the date it was deliv-
ered.
h. The reporter shall file the original of the com-

pleted transcriptwith the clerkof thedistrict courtwithin
the time fixedorallowedfordocketing theappeal. These
rules relative to such transcript shall also apply to bills of
exceptionsunder IowaR. Civ. P. 1.1001. The cost of the
transcript shall be taxed in the district court.
6.10(3) Statement of the evidence or proceedings

when no report was made or when the transcript is un�
available. Ifno report of theevidence orproceedings at a
hearingor trialwasmade, or if a transcript isunavailable,
appellantmaypreparea statementof theevidenceorpro-
ceedingsfromthebestavailablemeans, including theap-
pellant’s recollection. The statement shall be filed with
theclerkof thedistrict court and servedon appelleewith-

in 20 days after the filing of the notice of appeal. Appel-
lee may file with the clerk of the district court and serve
on appellant objections or proposed amendments to the
statement within 10 days after service of appellant’s
statement. Thereupon the statement and any objections
orproposedamendmentsshallbesubmittedtothedistrict
court for settlement and approval and as settled and ap-
proved shall be included in the record on appeal.
6.10(4) Correction or modification of the record. If

any difference arises as to whether the record truly dis-
closes what occurred in the district court, the difference
shall be submitted to and settled by that court and the
recordmade to conform to the truth. If anythingmaterial
to either party is omitted from the record by error or acci-
dent or is misstated therein, the parties by stipulation or
the district court, eitherbefore orafter the record is trans-
mitted to the supreme court, or the appropriate appellate
court on proper suggestion or on its own initiative, may
direct that theomissionormisstatementbe correctedand
if necessary that a supplemental record be certified and
transmitted. All other questions as to the form and con-
tent of the record shall be presented to the supremecourt,
unless the questions arise after the case has been trans-
ferred to the court of appeals, in which event, they shall
be presented to that court. [Report 1977; amendment by
Court Order November 19, 1981, effective January 1,
1982; November 29, 1984, effective January 1, 1985;
May27, 1988, effective July 1, 1988; July7, 1994, effec-
tive September 1, 1994; November 2, 1995, effective
July1, 1996;November 24, 1999;November9, 2001, ef-
fective February 15, 2002]

Rule 6.11 Transmission of record.
6.11(1) Time for transmissionof noticeof appeal, and

docket and calendar entries. Within four days after the
filingof thenoticeofappealoranoticeofcross-appeal, if
any, the clerk of the district court shall transmit certified
copiesof the notice of appeal, the notice of cross-appeal,
if any, and thedocket andcalendarentries in theproceed-
ing in the district court to the clerk of the supreme court
and all parties or their attorneys, and to the attorneygen-
eral in juvenile casesandothercases inwhich the Stateof
Iowa is an interested party although the attorney general
hasnot appeared in the district court. The clerk of the su-
preme court shall thereupon prepare a docket page and
assign a number to the case.
6.11(2) Transmission of remaining record. With the

exception of appeals in chapter 232 termination cases
governed by rule 6.153, the appellant, within sevendays
after all final briefs have been served or the times for
serving them have expired, or at such earlier time as the
parties may agree or the supreme court may order, shall
request the clerk of the district court to transmit immedi-
ately to the clerk of the supreme court the remaining rec-
ordnot already transmitted, including theoriginalpapers
and exhibits filed in the district court and any reporter’s
transcript of proceedings. Appellant shall take all action
necessary to enable the clerk of the district court to as-
sembleandtimelytransmit theremainingrecord. Ifmore
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than one appeal is taken, each appellant shall comply
with the provisions of rules 6.10(2) and 6.11(2).
When request ismade by either party for transmission

to the supreme court of portions of the record in addition
to the certified copy of the docket and calendar entries,
the clerk of the district court shall number thedocuments
comprising the remaining record and shall transmit the
same to the clerk of the supreme court. The clerk of the
district court shall transmit with the remaining record a
list of the documents correspondingly numbered and
identified with reasonable definiteness. Documents of
unusual bulk or weight and physical exhibits other than
documents shall not be transmitted by the clerk unless so
directedbyapartyorby theclerk of the supremecourt. A
party must make advance arrangements with the clerks
for the transportation and receipt of exhibits of unusual
bulk or weight.
Transmission of the record is effected when the clerk

of the district court mails or otherwise forwards the re-
cord to the clerk of the supreme court. The clerk of the
districtcourtshall indicate,byendorsementonthefaceof
the record or otherwise, the dateuponwhich the record is
transmitted to the supreme court.
6.11(3)�Retention of trial record in district court. If

the record or any part thereof is required in the district
court for use pending the appeal, the district court may
make an order to that effect, and the clerk of the district
court shall retain the record or parts thereof subject to the
request of an appellate court, and shall transmit a copyof
the order and of the docket and calendar entries together
with such parts of the original record as the parties may
designate and as the district court shall allow. The parts
of the record not transmitted to the clerk of the supreme
court shall neverthelessbepart ofthe recordonappealfor
all purposes.
6.11(4)�Portions of record not transmitted. Any

parts of the recordwhichhavenot been transmitted to the
clerkof the supremecourt shall, on the orderor requestof
an appellate court or its clerk, or on the request of any
party, be transmitted by the clerk of the district court to
the clerk of the supreme court.
6.11(5)�Certification of confidential record. When-

ever the clerk of the district court transmits to the clerkof
the supreme court or to a party a district court record or
any portion of a district court record that is declared by
anystatuteor ruleof the supremecourt tobeconfidential,
the clerk of the district court shall certify its confidential
nature. The certificate shall cite the applicable statute or
rule, be signedby the clerkof thedistrict court, andbeaf-
fixed on top of the cover page of the record or portion of
the record. [Report 1977; amendment by Court Order
November19, 1981, effectiveJanuary1,1982;CourtOr-
der January 14, 1983, effective February 1, 1983; May
27, 1988, effective July 1, 1988; January27, 1993, effec-
tive July 1, 1993; November 9, 2001, effective February
15, 2002]
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Rule 6.12 Docketing appeal.
6.12(1)�Docketing the appeal. Within 40 days after

the filing of the notice of appeal, unless the time is short-

ened or extended by an order under rule 6.20(1) or short-
enedby rule 6.12(2), appellant shall pay thedocket fee to
the clerk of the supreme court, and the clerk shall there-
upon enter the appeal upon the docket. If appellant is the
State of Iowa, the clerk shall enter the appeal upon the
docket at thewritten requestof theattorneygeneralwith-
in such 40 days. If an applicant appeals to the supreme
court under Iowa Code section 822.9 of the Uniform
Postconviction Procedure Act, and the district court has
found applicant to be indigent, the clerk shall enter the
appeal upon the docket at the request of the applicant
within such40days. Applicant’s request to docketwith-
out payment of the fee shall be in writing and accompa-
nied by a copy of the district court’s order finding
applicant indigent. If appellant is authorized by order of
thedistrict court or supremecourt toprosecute theappeal
without prepayment of fees, the clerk shall enter the ap-
peal upon the docket at the request of the party within
such40days. Anappeal shall be docketedunder the title
given to the action in the district court, with appellant
identified as such, but if such title does not contain the
name of appellant, the name identified as appellant shall
be added to the title. The clerk of the supreme court shall
immediatelygivenotice toall partiesortheir attorneysof
the date on which the appeal is entered on the docket.
6.12(2)�Cases in which docketing time is reduced:
a. Termination of parent�child relationship. If the

appeal involves a termination of a parent-child relation-
ship, the time for docketing is reduced towithin 30 days
after the notice of appeal is filed.
b. Guilty plea or sentence only. If theappeal is from

conviction and sentence upon a plea of guilty or from a
sentence only under rule 6.105, the time for docketing is
reduced to within 20 days after the notice of appeal is
filed.
c. Certiorari. If the matter is an original certiorari

proceedingunder rule6.303, the time fordocketing is re-
duced towithin20daysafter theordergranting thewrit is
filed.
d. Certified question. If the matter is a certified

questionof lawproceedingunder rule 6.453, the time for
docketing is reduced towithintendaysafter thecertifica-
tion order is filed.
e. Lawyerdiscipline. If theappeal involvesalawyer

disciplinarymatter under IowaCt. R. 35.11, the time for
docketing is reduced towithin tendays after the noticeof
appeal or the order grantingpermission toappeal is filed.
f. Case involving no transcript. If the appeal in-

volves amatter where the appellant certifies that there is
no report of the evidence or proceeding orwhen the tran-
script is unavailable, the time for docketing is reduced to
within ten days after the notice of appeal is filed.
g. Administrative action. If the appeal involves ju-

dicial reviewofanadministrativeactionpursuant toIowa
Code chapter 17A, where no additional testimony was
introduced in district court, the time for docketing is re-
duced towithin tendaysafter thenotice ofappeal is filed.
6.12(3)�Dismissal for failure to docket. If appellant

shall fail to pay the docket fee when required, any appel-
leemay file amotion in the supreme court to dismiss the
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appeal. Themotion shall be supported by a certificate of
the clerk of the district court showing the date and sub-
stance of the judgment or order from which the appeal
was taken and the date onwhich the notice of appealwas
filed. Appellantmayrespond bywritten resistancewith-
in14daysof service of themotionby appellee. Theclerk
shall docket the appeal for the purpose of permitting the
supreme court to entertain the motion without requiring
payment of the docket fee, but appellant shall not be per-
mitted to respond without payment of the fee unless ap-
pellant is otherwise exempt from prepayment.
6.12(4)�Dismissal for failure to transmit remaining

record. If appellant shall fail to cause transmissionof the
remaining portions of the record as required by rule
6.11(2), any appellee may file a motion in the supreme
court to dismiss the appeal. The motion shall state on
what dates required briefs and the appendix were served
on the parties and filed with the clerk of the supreme
court. The motion shall be supported by a certificate of
the clerk of the district court showing the date and sub-
stance of the judgment or order from which the appeal
was taken, the date on which the notice of appeal was
filed, andtheexpirationdateofanyorderretaining there-
cord or parts thereof in district court or of any order ex-
tending the time for transmitting the record or parts
thereof. Appellant may respond by written resistance
within 14 days of service of the motion by appellee.
6.12(5)�Restoring district court jurisdiction. After

an appeal is taken, the filing with the clerk of the district
court of a stipulation in which all parties agree to a dis-
missalofanappeal shall restore jurisdictionto thedistrict
court for the entry of an order of dismissal of the appeal,
which will be a final adjudication. The clerk of the dis-
trict court shall forwarda copyof suchstipulation andor-
der to the clerk of the supreme court.
6.12(6)�Voluntarydismissal. Apartymayvoluntari-

lydismiss thatparty’sappealwithoutorderof the court at
any time before a decision is filed by either the supreme
court or the court of appeals. Upon the filing of a volun-
tary dismissal with the clerk of the supreme court and
payment of the docket fee if it has not already been paid,
the clerk shall issue procedendo forthwith unless there is
anotherappealorcross-appeal in thematter stillpending.
The issuance of procedendo shall constitute a final adju-
dication with prejudice.
6.12(7)�Limited remand. The appropriate appellate

court during appeal or pending application for appeal
may remand the cause to the district court, which shall
have jurisdiction for suchspecific proceedingsasmaybe
directedby theappellatecourt. Notwithstandingsuchre-
mand, jurisdictionoftheappealshall remainin theappel-
late court which ordered the remand. [Report 1977;
amendment by Court Order November 19, 1981, effec-
tive January 1, 1982; Court Order May 23, 1983, effec-
tive July 1, 1983; May 27, 1988, effective July 1, 1988;
January 9, 1992, effective July 1, 1992; November 9,
2001, effective February 15, 2002]
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Rule 6.13 Filing and service of briefs and amend�
ments.

6.13(1)�Time for serving and filing proof briefs. Ex-
cept in thosecasesexpeditedunderrule6.17or6.105,ap-
pellant shall serve and file a proof copy of appellant’s
brief within 50 days after the date on which the appeal is
docketed. In appeals in chapter 232 termination cases
filed pursuant to rule 6.5(2), the expedited time for filing
under rule6.17shall runfromthedateonwhichfullbrief-
ing isordered. Appellee (cross-appellant in theeventofa
cross-appeal) shall serve and file a proof copy of appel-
lee’s (cross-appellant’s) brief within 30 days after ser-
vice of appellant’s proof brief. Appellate counsel for a
criminal defendant or postconviction applicant shall
serve a copy of counsel’s proof brief and designation of
partsupon thedefendantorapplicant. Counsel shall indi-
cate such service in the proof of service on the proofbrief
and on the designation of parts. The proofs of service
shall include the address atwhich the defendant or appli-
cant was served.
Where a cross-appeal has not been filed, appellant

may serve and file a proof copy of a reply brief within 21
days after service of appellee’s proof brief. In the event
of a cross-appeal, appellant (cross-appellee) shall re-
spond within 21 days after service of appellee’s (cross-
appellant’s) proof brief in one of twoways: by filing ei-
ther a proof copy of a responsive reply brief; or a state-
ment waiving any further proof brief. If appellant
(cross-appellee) serves andfiles a responsive replybrief,
appellee(cross-appellant)mayserveandfilea final reply
briefunder rule6.14(3)within14daysafterserviceofap-
pellant’s (cross-appellee’s) reply brief.
6.13(2)�Pro se supplemental proof briefs. Anycrim-

inal defendant or applicant for postconviction reliefwho
wishes to file a pro se supplemental brief or designate
additional parts of the district court record for inclusion
in theappendixmaydo sowithin 15daysof service of the
proof brief filed by their counsel. Anypro se supplemen-
tal briefordesignation filedbeyond thisperiodbyaprop-
erly serveddefendant or applicantwill not be considered
by the court andno response by the Statewill be required
or allowed. The prose supplementalbrief cannot exceed
25 pages in length unless otherwise ordered by the court
forgoodcauseshown. Defendantorapplicantmustserve
counsel and the State with copies of the supplemental
brief or designation.
If the defendant or applicant is the appellant, the

State’s proof brief must be served and filed within 30
days of service of the pro se supplemental brief and the
Statemust serve a copy of its proof brief upon the defen-
dant or applicant. Within the time provided for appel-
lant’s counsel to file a reply brief, the defendant or
applicantmay also file a pro se supplemental reply brief.
A pro se supplemental reply brief cannot exceed ten
pages in length unless otherwise ordered by the court for
good cause shown. Defendant or applicant must serve
counsel and the Statewith copiesof the supplemental re-
ply brief. Counsel for the defendant or applicant shall be
responsible for includinganyadditionaldesignatedparts
in the appendix.



June 2002 Ch 6, p.9APPELLATE PROCEDURE

If the State is the appellant, the State shall serve and
file the appendix and a reply brief, if any, within 21 days
of service of the pro se supplemental brief, and the State
shall be responsible for including any additional desig-
nated parts in the appendix.
Counsel for the defendant or applicant shall serve and

file the final copies of the pro se supplemental briefs.
6.13(3)�Time for serving and filing briefs in final

form. Within 14 days after the appendix is served pur-

suant to rule 6.15(1), each party shall serve and file the
party’s brief or briefs in the final formprescribed by rule
6.16(1). No other changes may be made in the proof
briefsas initially servedandfiled, except that typograph-
ical errors may be corrected. The supreme court may
shorten the periods for serving and filing proof and final
briefs.



0
June 2002Ch 6, p.10 APPELLATE PROCEDURE

6.13(4)�Multiple adverse parties. If the time for do-
inganyactprescribedby these rules ismeasuredfromthe
date of service of a paper by an adverse party, then in the
case of multiple adverse parties the time for doing such
act shall be measured from the date of service of the last
timely servedpaper by an adverse party or the date of ex-
piration of time within which the adverse parties had to
serve the paper.
6.13(5)�Amendments. Anappellantmayamenda re-

quired brief once within 15 days after serving the brief,
provided no brief has been served in response to it. The
time for serving and filing of appellee’s brief shall be
measured from the date of service of the amendment to
appellant’s brief. An appellee’s brief may be amended
once within 10 days after service, provided no brief has
been served in reply to it. The time for serving and filing
appellant’s reply brief shall bemeasured fromthe dateof
service of the amendment to appellee’s brief. A reply
brief may be amended at any time prior to 7 days before
submissionof the appeal to the appellate court. Anyoth-
er or further amendments to the briefsmaybemade only
with leave of the appropriate appellate court. Anamend-
mentmay be conditionally filedwith amotion for leave.
6.13(6)�Numberofcopiestobefiledandserved. Two

copies of proof briefs and 18 copies of each brief in final
formoramendment theretoshall befiledwiththeclerkof
the supreme court, and one proof brief and two copies of
briefs in final form shall be served on counsel for each
party separately represented.
6.13(7)�Consequence of failure to file briefs. If ap-

pellant fails to file the appellant’s brief within the time
provided by this rule, or within the time as extended, ap-
pelleemaymove for dismissal of the appeal. If appellee
fails to file a timely brief, appellee will not be heard at
oral argument except by special permission of the ap-
propriate appellate court. In the event of a cross-appeal,
the appellee shall file a timelybrief insupport of it; a fail-
ure to do so shall render the cross-appeal subject to dis-
missalonappellant’smotion. [Report 1977; amendment
byCourtOrderNovember 19, 1981, effective January 1,
1982; May 27, 1988, effective July 1, 1988; January 27,
1993, effective July 1, 1993; October 18, 2000, effective
January 2, 2001; November 9, 2001, effective February
15, 2002; May 21, 2002]
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Rule 6.14 Briefs.
6.14(1)�Appellant’s brief. The brief of appellant

shall contain under appropriate headings and in the fol-
lowing order:
a. A table of contents. The table of contents shall

contain page references.
b. A table of authorities. The table of authorities

shallcontaincases(alphabeticallyarranged),statutesand
other authorities cited,with references to all pages of the
brief where they are cited.
c. A statement of the issues presented for review.

Under each issue separately stated shall be a list of all
cases, statutes and other authorities referred to in the ar-
gument covering that issue. The authorities which are
considered to be themost pertinent and convincing shall

be indicated by underlining. Not less than one normore
than four authorities under each separately stated issue
shall be so indicated. Failure in thebrief tostate, toargue
or to cite authority in support of an issuemay be deemed
waiver of that issue.
d. A statement of the case. The statement shall first

indicate briefly the nature of the case, the course of pro-
ceedings and the disposition of the case in the district
court. It shall then recite the facts relevant to the issues
presented for review. All portions of the statement shall
be supported by appropriate references to the record or
the appendix in accordance with rule 6.14(7).
e. Arouting statement. Thestatement shall indicate

whether the case should be retainedby the supremecourt
or transferred to the court of appeals and shall refer to the
applicable criteria in rule 6.401.
f. An argument. The argumentmaybe precededby

a summary. The argument shall contain in separately
numbered divisions corresponding to the separately
stated issues the contentions of appellant with respect to
the issues presented and the reasons therefor, with cita-
tions to the authorities relied on and to the pertinent parts
of the record in accordancewith rule 6.14(7). Eachdivi-
sionof the argument shall beginwith a discussion, citing
relevant authority, concerning the scope or standard of
appellate review (e.g., “on error,” “abuse of discretion,”
“de novo”) and shall state how the issue was preserved
for review, with references to the places in the record
where the issue was raised and decided.
g. Ashort conclusion. Theconclusionshall state the

precise relief sought.
6.14(2)�Appellee’s brief. The brief of appellee shall

conformto the requirementsof rule 6.14(1), except that a
statement of the case neednot bemade unless appellee is
dissatisfied with the statement of appellant. Each divi-
sionof appellee’s argument shall beginwith adiscussion
of whether appellee agrees with appellant’s statements
regarding the scope of review and preservation of the is-
sue for appellate review.
6.14(3)�Reply brief. Appellant may file a brief in re-

ply to the brief of appellee, and if appellee has cross-ap-
pealed, appellee (cross-appellant) may serve and file a
brief in reply to the reply brief of appellant responding to
the issues presented by the cross-appeal. No further
briefs may be filed except with leave of the appropriate
appellate court.
6.14(4)�References inbriefs toparties. In theirbriefs

and oral arguments counsel should minimize references
topartiesbysuchdesignationsas“appellant” and“appel-
lee” and should use the actual names of the parties or de-
scriptive terms such as “plaintiff,” “defendant,” “the
employee,”“theinjuredperson,”“thetaxpayer,”“thede-
cedent.”
6.14(5)�References in briefs to legal authorities. In

citing cases the names of partiesmust be given. In citing
Iowa cases, reference must be made to the volume and
pagewhere the casemaybe found in the IowaReports, if
reportedtherein,andintheNorthWesternReporter, ifre-
ported therein. In citing cases referencemust bemade to
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the court that rendered the opinion and the volume and
page where the same may be found in the National Re-
porterSystem, ifreportedtherein. E.g., _Iowa_,_N.W._
(20_); _N.W.2d_ (Iowa20_); _N.W.2d_ (IowaCt.App.
20_); _ S.W.2d_ (Mo. Ct. App. 20_); _ U.S._, _ S.Ct._,
_L. Ed. 2d_ (20_); _F. 2d_ (_Cir. 20_); _F. Supp._ (S.D.
Cal. 20_). When quoting from authorities or referring to
a specific point within an authority, the specific page or
pages quoted or relied upon shall be given in addition to
the required page references.
When citing the IowaCourtRulesparties shall use the

following:
a. “Iowa R. Civ. P.”; “Iowa R. Crim. P.”; “Iowa R.

Evid.”; “IowaR.App. P.”; “IowaCodeofProf’lRespon-
sibility”; and “IowaCode of JudicialConduct”whencit-
ing those rules.
b. “Iowa Ct. R.” when citing all other rules.
An unpublished opinion of the Iowa appellate courts

or of any other appellate court may be cited in a brief;
however, unpublished opinions shall not constitute con-
trolling legal authority. Acopy of the unpublishedopin-
ion shall be attached to the brief and shall be
accompanied by a certification that counsel has con-
ducted a diligent search for, and fully disclosed, anysub-
sequent disposition of the unpublished opinion. For
purposesof these rules, an“unpublished” opinionmeans
anopinion the text ofwhich is not includedordesignated
for inclusion in theNationalReporter System. Whencit-
ing an unpublished appellate opinion, a party shall in-
clude, when available, an electronic citation indicating
where the opinion may be readily accessed on line.
When treatisesor textbooksare cited, the editionmust

be designated. In citing authorities other than cases, ref-
erences shall bemadeas follows: Codes, to sectionnum-
ber; treatises, textbooks and encyclopedias, to section
and page; all others, to page or pages. Use of the “supra”
and “infra” forms of citation is discouraged.
6.14(6)�References in briefs to legal propositions.

The following propositions are deemed so well estab-
lished that authorities need not be cited in support of any
of them:
a. Findingsof fact ina lawaction,whichmeansgen-

erally any action triable by ordinary proceedings, are
bindingupon the appellate court if supported bysubstan-
tial evidence.
b. In considering the propriety of a motion for di-

rected verdict the court views the evidence in the light
most favorable to the partyagainstwhomthemotionwas
made.
c. In ruling upon motions for new trial the district

court has a broad but not unlimited discretion in deter-
miningwhethertheverdicteffectuatessubstantialjustice
between the parties.
d. The court is slower to interferewith the grant of a

new trial than with its denial.
e. Ordinarily the burdenof proof on an issue is upon

the party who would suffer loss if the issue were not es-
tablished.
f. In civil cases the burden of proof is measured by

the test of preponderance of the evidence.

g. In equity cases, especially when considering the
credibility ofwitnesses, the court givesweight to the fact
findings of the district court, but is not bound by them.
h. The party who so alleges must, unless otherwise

provided by statute, prove negligence and proximate
cause, by a preponderance of the evidence.
i. A motorist upon a public highway has a right to

assume that others using the road will obey the law, in-
cluding statutes, rules of the road and necessity for due
care, at least until themotorist knowsor in the exerciseof
due care should have known otherwise.
j. Generally questions of negligence, contributory

negligenceandproximate causeare for the jury; it isonly
in exceptional cases that theymay be decided asmatters
of law.
k. Reformation of written instruments may be

grantedonlyuponclear, satisfactoryandconvincingevi-
dence of fraud, deceit, duress or mutual mistake.
l. Written instruments affecting real estate may be

setasideonlyuponevidencethat isclear, satisfactoryand
convincing.
m. In construing statutes the court searches for the

legislative intent as shown by what the legislature said,
rather than what it should or might have said.
n. In the constructionofwrittencontracts, thecardi-

nal principle is that the intent of the partiesmust control;
and except in cases of ambiguity, this is determined by
what the contract itself says.
o. Inchildcustodycases the firstandgoverningcon-

sideration of the courts is the best interest of the child.
p. Direct and circumstantial evidence are equally

probative.
q. Even when the facts are not in dispute or contra-

dicted, if reasonable minds might draw different infer-
ences from them a jury question is engendered.
6.14(7)�References in briefs to the record. Proof

briefsshall containappropriate references to the pagesof
the parts of the record involved, e.g., Petition p. 6, Judg-
mentp. 5,Transcriptp.298. References inthe finalbriefs
toportionsof the recordshallbe tothepagesof theappen-
dixatwhich thosepartsappear. References tocondensed
transcript shall refer to both the appendix page and the
specific page of transcript being cited, e.g., App. __, Tr.
__. If referencesaremade in the finalbriefs topartsof the
record not reproduced in the appendix, the references
shall be to the pages of the parts of the record involved,
e.g.,Answerp. 7,Motionfor Judgmentp. 2, Transcriptp.
231. Intelligible abbreviationsmaybe used. If reference
ismade to evidence, the admissibility of which is in con-
troversy, reference shall be made to the pages of the ap-
pendix or of the transcript at which the evidence was
identified, offered and received or rejected.
6.14(8)�Lengthofbriefs. Exceptbypermissionofthe

supreme court, required briefs shall not exceed 50 num-
beredpagesexclusiveof the tableofcontentsand tableof
authoritiesandreplybriefsshall not exceed25numbered
pages. Such permission may be granted ex parte. For
purposesofthis ruleArabicnumberingshouldbeginwith
the statement of the issues presented for review. In the
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event of a cross-appeal, appellant (cross-appellee’s) re-
sponsive reply brief shall be considered a required brief.
6.14(9)�Briefs in cross�appeals. If a cross-appeal is

filed, the party who first filed a notice of appeal shall be
deemed appellant for the purposes of this rule and rules

6.13 and 6.15, unless the parties otherwise agree or the
supreme court otherwise orders. The brief of appellee
shall contain the issues and argument involved in the
cross-appeal as well as a response to the brief of appel-
lant.



March 2002 Ch 6, p.12aAPPELLATE PROCEDURE

6.14(10)�Multiple appellants or appellees. In cases
involvingmore thanone appellantor appellee, including
cases consolidated for purposes of the appeal, any num-
ber of eithermay join in a single brief, and any appellant
orappelleemayadoptbyreferenceanypart ofthebriefof
another. Parties may similarly join in reply briefs. [Re-
port 1977; amendment by Court Order July 24, 1980;
May3,1989, effective July3, 1989; June19, 1989, effec-
tive August 1, 1989; April 17, 1990, effective July 2,
1990; June 29, 1990, effective October 1, 1990; Septem-
ber 18, 1990, effective December 3, 1990; January 27,
1993, effective July 1, 1993; November 24, 1999; Janu-
ary11, 2001;August 31, 2001;November9, 2001, effec-
tive February 15, 2002; February 22, 2002]
March 2002

Rule 6.15 Appendix to briefs.
6.15(1)�Duty of appellant; content; time; number.
a. Appellantshallprepareandfileanappendix tothe

briefswhichshall contain: (1) the relevantdocket entries
in the district court proceeding; (2) any relevant portions
of the pleadings, transcript, instructions, findings, con-
clusions, and opinion; (3) a file-stamped copy of the
judgment, order or decision in question; (4) a file-
stamped copy of any notices of appeal or cross-appeal,
including any certificate(s) of service; (5) the text of any
agency rule that is cited in the parties’ briefs; and (6) any
otherpartsof the recordtowhichthepartieswish todirect
the particular attention of the court. Portions of the rec-
ordshall be setoutverbatim intheappendix. Anyportion
of a transcript or deposition included in the appendix
shall be accompanied by a copyof the cover sheetwhich
indicates the date(s) of the proceedings and the partici-
pants. Summaries, abstracts or narratives shall not be
used. Trial briefs shall not be included in the appendix
except when necessary to establish that error has been
preserved on an issue argued on appeal. When used for
this purpose, trial briefs, if not filed at the time of the dis-
trict court proceeding, shall be made a part of the record
pursuant to rule 6.10(4). The fact that parts of the record
arenot included in theappendixshall notprevent thepar-
ties or the courts from relying on such parts.
b. Appellant shall serveandfile the appendixwithin

21 days after service or expiration of the time for service
of appellee’s (cross-appellant’s) proof brief. Eighteen
copies of the appendix, and of any amendments thereto,
shall be filedwith the clerk of the supreme court and two
copiesshall be servedoncounsel foreachpartyseparate-
ly represented. The appendixmaybeamendedbyagree-
ment of all the parties at any time prior to assignment of
theappeal for submission toanappellate court. Thewrit-
ten consent of all the parties must be filed with the
amendment. In absence of agreement or after assign-
ment, the appendix may be amended only with leave of
theappropriate appellatecourt. Anamendment to theap-
pendix may be conditionally filed with a motion for
leave.
6.15(2)�Designation of contents. The parties are en-

couraged toagreeas to thecontentsof theappendix. Des-
ignations of parts of the district court record to be

included in theappendixshall be servedandfiledbyeach
party at the time the proof copy of required briefs, other
thanappellant’s(cross-appellee’s) replybrief, areserved
andfiled,except thatanappelleeneednotdesignateaddi-
tional parts if appellee is satisfiedwith appellant’sdesig-
nation. Appellant shall include in the appendix the parts
designatedbyappellee. Indesignatingpartsof therecord
for inclusion in the appendix, the parties shall consider
the fact that the entire record is available to the appellate
courts for examination and shall not engage in unneces-
sary designation.
6.15(3)�Cost of producing. Unless the parties other-

wise agree, the cost of producing the appendix shall ini-
tially be paid by appellant, but if appellant considers that
parts of the record designated by appellee for inclusion
are unnecessary for the determination of the issues pre-
sented, appellant may so advise appellee and appellee
shall advance thecostof includingsuchparts. Thecostof
producing theappendixshall be taxedascostsin thecase,
but if either party shall causematters to be unnecessarily
included in the appendix the appropriate appellate court
may impose the cost of producing such parts on that
party.
6.15(4)�Arrangementof theappendix. Theappendix

shall beginwith a table of contentswith references to the
pages of the appendix at which each part begins. The
pages of the appendix shall be consecutively numbered.
When the appendix contains portions of the reporter’s
transcript, the name of each witness whose testimony is
included in the appendix shall be indicated in the list of
contents with a reference to the page of the appendix at
which the witness’s testimony begins. The relevant
docket entries shall be set out following the list of con-
tents. Thereafter, other partsof the record shall be setout
in chronological order. Portions of the reporter’s tran-
script of proceedings shall be inserted in chronological
order based on the date the transcribed proceedings took
place rather thanon thedate thecompleted transcriptwas
filed. Whenmattercontained in the transcript isset out in
the appendix, the original pagination of that matter shall
be indicated in the appendix by placing in brackets the
number of each page of the transcript at the place in the
appendixwhere that transcriptpagebegins,and thename
ofeachwitnesswhosetestimonyis includedin theappen-
dix shall be indicated at the place in the appendixwhere
the witness’s testimony begins. A condensed version of
the transcript which complies with the requirements of
rule 6.10(2) may be used in the appendix. Omissions in
the text of papers, of exhibits or of the transcript, regard-
less of size, must be indicated by a set of three asterisks.
Except as provided in rule 6.15(1), immaterial formal
matter, such as captions, subscriptions and acknowledg-
ments, shall be omitted. A question and its answer may
be contained in a single paragraph.
6.15(5)�Reproduction of exhibits. Exhibits or rele-

vant portions thereof designated for inclusion in the ap-
pendix may be contained in a separate volume or
volumes, suitably indexed. Eighteencopies thereofshall
be filedwith the appendix and two copies shall be served
on counsel for each party separately represented. Rele-
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vant portions of the transcript of a proceeding before an
administrative agency, board, commission or officer,
used in an action in the district court, maybe regarded as
an exhibit for the purpose of this subrule. [Report 1977;
Court Order November 19, 1981, effective January 1,
1982; December 23, 1985, effective February 3, 1986;
November4, 1986, effectiveDecember1, 1986; January
27, 1993, effective July 1, 1993; July 1, 1998;November
24, 1999; June 1, 2000, effective August 1, 2000; Sep-
tember 21, 2000, effective October 16, 2000;November
9, 2001, effective February 15, 2002]
March 2002

Rule6.16 Formofbriefs, appendix, andotherpapers.
6.16(1)�Formof briefs and appendix. Briefs and the

appendix may be produced by standard typographic
printing or by any duplicating or copying processwhich
producesaclearblack image onwhite paper. Theappen-
dix andbriefs shall be printed or duplicated on both sides
of the sheet. All printedorduplicatedmattermust appear
on opaque, unglazed paper, and be legible. Suchmatter
must appear in no smaller than pica type (averaging no
more than ten characters per inch) or in a 12 point Arrus
BT,12pointArial, 12pointCourierNew,13pointTimes
NewRoman, or substantially equivalent typeface. Lines
of typewritten text shall bedouble-spaced. Briefsandthe
appendix shall be bound on the left in volumes having
pages81/2by11 inchesand typematter6bynot less than
8 1/8 inches nor more than 9 1/4 inches.
Margins on the bound side of the sheets shall be not

less than11/8 inchessuitable forpermanent bindingpro-
cedures. Copies of legal-sized pleadings and other pa-
persmay be reduced or enlarged to 8 1/2 by 11 inches by
standard photocopying methods and inserted in the ap-
pendix. All such copies must be legible. Copies of the
reporter’s transcript of proceedings and other papers re-
produced in a manner authorized by this rule may be in-
serted in the appendix, but not in such manner as to
prevent subsequent uniform permanent binding. Such
papersmaybe informally renumbered and asterisksmay
be added informally if necessary.
The cover of the brief of appellant should be blue; that

of appellee, red; that of an intervenor or amicus curiae
who is not an appellant or appellee, green; that of a reply
brief, gray. The cover of the appendix should be white.
The cover of an application for further review and resist-
ance should be yellow. The cover of an amendment
should be the same color as the document which it
amends. The front covers of the briefs, appendix, and
amendments thereto, shall contain: (1) the name of the
court and the appellate number of the case; (2) the title of
the case (see rule 6.12(1)); (3) the nature of the proceed-
ing in court (e.g., Appeal, Certiorari) and the nameof the
court (and judge), agency, orboardwhosedecision isun-
der review; (4) the title of the document (e.g., Brief for
Appellant, Appendix); and (5) the name, address, tele-
phone number, e-mail address, and fax number of coun-
sel representing the party onwhose behalf the document
is filed.

6.16(2)�Formofotherpapers. Motionsandotherpa-
pers may be produced in the manner prescribed by rule
6.16(1), or they may be typewritten upon opaque, un-
glazed paper 8½ by 11 inches in size. Lines of typewrit-
ten text shall bedouble-spaced. Consecutive sheetsshall
be attached at the left margin.
A motion or other paper addressed to an appellate

court shall contain a caption setting forth the name of the
court, the titleof thecase, the filenumber,abriefdescrip-
tive title indicating the purpose of the paper, the name,
address, telephone number, e-mail address and faxnum-
ber of counsel representing the party onwhose behalf the
document is filed. Four copies of motions and other pa-
pers addressed to the appropriate appellate court shall be
filed with the clerk of the supreme court and one copy
shall be served on each party separately represented un-
lesstheappropriateappellatecourtbyorderdirectsother-
wise.
6.16(3)�Printing taxedascosts. Theamountactually

paid for printing or otherwise producing necessary cop-
ies of briefs in final form, appendix, or copies of records
authorized by these rules, exclusive of stenographic ex-
pense, shall be certified by the attorney, and to the extent
reasonable, shall be taxed in the appellate court as costs.
Reasonableprintingorduplicatingcostsshall notexceed
$4 per page unless otherwise ordered by the appropriate
appellate court. [Report 1977; amendment byCourtOr-
der October 1, 1980, effective January 1, 1981; Decem-
ber 8, 1981, effective January 1, 1982; February 1, 1982,
effective February 1, 1982; November 12, 1986, effec-
tive January 5, 1987; May 27, 1988, effective July 1,
1988; June 19, 1989, effective August 1, 1989; January
27, 1993, effective July 1, 1993; September 22, 1999;
November 9, 2001, effective February 15, 2002]

Rule 6.17 Cases involving expedited times for filings.
The times prescribed in rule 6.13 for serving and filing
briefs, other thanreply briefs, and the timesprescribed in
rule 6.15(2) for determining the contents of theappendix
shall be reducedbyone-half in appeals involving the fol-
lowing: (1) a contest as to custody of children; (2) adop-
tion; (3)anorderonapetition to terminate parental rights
under Iowa Code chapter 600A; (4) an order granting or
dismissing a petition to terminate parental rights under
Iowa Code section 232.117 when full briefing has been
granted pursuant to rule 6.154(1); (5) juvenile proceed-
ingsaffectingchildplacement; or(6) lawyerdisciplinary
matters.* Each case subject to this rule shall be given the
highest priority at all stagesof the appellate process, and
the litigantswill not be givenextensionsof time inwhich
to comply with the expedited docketing and briefing
schedulesexceptupona verifiedshowingof themostun-
usual and compelling circumstances.
The appendix and reply briefs, except an appellee’s

(cross-appellant’s) reply brief, shall be served and filed
not more than 15 days after service or expiration of the
time for service of appellee’s proof brief, and printed or
duplicated copies of all the briefs in final form shall be
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served and filedwithin 7 days after service of the appen-
dix. An appellee’s (cross-appellant’s) reply brief, if
filed, shall be served and filed not more than 7 days after
service of appellant’s (cross-appellee’s) reply brief.
Court reporters shall give priority to transcriptionofpro-
ceedings in thesecasesoverothercivil transcripts. These
appeals shall be accorded submission precedence over

othercivil cases. [Report 1977; amendmentbyCourtOr-
der November 19, 1981, effective January 1, 1982;May
27, 1988, effective July 1, 1988; January27, 1993, effec-
tive July 1, 1993; November 9, 2001, effective February
15, 2002]
* See rule 6.105 for criminal appeals.
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Rule 6.18 Brief of amicus curiae. Abrief of an amicus
curiae may be served and filed only by leave of the ap-
propriate appellate court granted onmotion servedonall
parties,at therequestoftheappropriateappellate courtor
when accompanied by the written consent of all parties.
The brief may be conditionally served and filed with a
motionfor leave. Amotionfor leave shall identify the in-
terest of theapplicant andshall state the reasonsa briefof
an amicus curiae is desirable. Any amicus curiae shall
serve and file a brief within the time allowed the party
whose position as to affirmance or reversal the brief will
support. Theappropriateappellate court forcauseshown
may grant leave for later filing, specifying the period
withinwhich an opposing partymay respond. A request
by an amicus curiae to participate in oral argument will
not be granted except for extraordinary reasons. [Report
1977; amendmentbyCourtOrder July11, 1983;Novem-
ber 9, 2001, effective February 15, 2002]

Rule 6.19 Failure to prosecute and penalty.
6.19(1)�When an appellant fails to comply with an

appellate rule, the clerk shall notify appellant in accor-
dance with rule 6.31(3), that upon the expiration of 15
days from service of notification the appeal will be dis-
missedforwantofprosecutionunlessappellantremedies
the default within such period. Should the appellant fail
to comply, the clerk shall enter an order dismissing the
appeal for want of prosecution and shall issue a certified
copy thereof to the clerk of the district court as the proce-
dendo. Appellant shall not be entitled to remedy the de-
fault after a dismissal under this rule, unless by order of
the appropriate appellate court. The dismissal of an ap-
peal shall not limit the authority of the supreme court to
take disciplinary action against defaulting counsel.
An appealmaybe dismissed,with orwithout noticeof

default, for failure tocomplywithanappellate rule, upon
themotionofapartyorof theappropriate appellatecourt.
6.19(2)�Whena party’s attorney fails to complywith

the filing deadlines provided by the appellate rules, the
attorney shall be assessed a penalty of $50 by the clerk.
Any appellee’s counsel who fails to meet the time re-
quirementsforsuchfilingshall be, inordertobecomeeli-
gible for late filing, subject to the same penalty. Such
penalties are to be paid by the attorney individually and
arenot tobecharged to the client. Ifpenalties soassessed
are not paidwithin 15 days, then the attorney so assessed
may be ordered to show cause why that attorney should
not be found in contempt of the supreme court.
6.19(3)�Following thedismissalof anappeal for fail-

ure to prosecute, the clerk of the supreme court shall for-
ward certified copies of the docket, the notice of default
which resulted in dismissal, and the order of dismissal to
the Iowa Supreme Court Board of Professional Ethics
andConduct and to the State PublicDefender, where ap-
plicable. [Report 1977; Court Order July 9, 1986, effec-
tive September 2, 1986; November 9, 2001, effective
February15, 2002;May21,2002,effectiveSeptember3,
2002]

Rule 6.20 Shortening or enlarging time.
6.20(1)�The supreme court, and the court of appeals

as toappeals transferred to it,mayupon itsownmotionor
on motion of a litigant shorten or enlarge the time pre-
scribedby the rules of appellate procedure orby the rules
of the court or its order for doing any act, or may permit
an act to be done after the expiration of such time, but
such courtsmaynot enlarge the time for filing a notice of
appeal except asprovided in rule 6.20(2). In caseswhere
rule 6.17 applies the motion shall so state. A motion to
enlarge timewhichisbasedon thecourt reporter’sinabil-
ity to file the transcript within the time specified by the
Iowa Rules of Appellate Procedure or an order of an ap-
pellate court shall be servedon the court reporter inaddi-
tion to the other parties.
6.20(2)�The supreme court or a justice thereof may

extend the time for filing of a notice of appeal if the su-
preme court or justice determines that a failure to file a
timely notice of appeal wasdue to the failure of the clerk
of the district court to notify the prospective appellant of
the entry of the appealable final judgment or decision.
Any motion for such an extension of time must be filed
with the clerk of the supreme court and served not later
than60daysafter theexpirationof the timeprescribedby
rule 6.5(1) for taking an appeal. The motion and any re-
sistance thereto may be supported by copies of relevant
portionsof the recordandbyaffidavitswhichshall be the
only form of evidence received. An informational copy
of any such motion shall be filed by the moving party
with the clerk of district court. No such extension shall
exceed 60 days past the time prescribed in rule 6.5(1), or
10 days from the date of entry of the order granting the
motion, whichever occurs later. [Report 1977; amend-
ment by Court Order May 23, 1983, effective July 1,
1983; April 17, 1990, effective July 2, 1990; November
9, 2001, effective February 15, 2002]

Rule 6.21 Oral argument; submission.
6.21(1)�A party desiring to be heard orally shall so

state at the endof the party’s brief; andunless so request-
ed, the party will not be heard orally except by special
permission or order of the appropriate appellate court.
6.21(2)�The time allotted for oral argument shall be

fixed by the court prior to submission, and the parties so
advised. The chief justice or chief judge of the appropri-
ate appellate court may alter the time allotted for good
cause shown.
6.21(3)�The appropriate appellate court may con-

clude, prior to submission, that even though asubstantial
issue exists, oral argument would not be of assistance or
should be shortened. In such event counsel will be ad-
vised accordingly before submission.
6.21(4)�Failure to argue orally points properlymade

in the briefs shall not be deemed waiver thereof.
6.21(5)�If aparty intends tociteduringoralargument

an authority not previously included in its brief, it shall
file a notice of additional authority giving a citation for
each additional authority upon which the party relies.
The party shall serve one copy of the notice on counsel
for each party and file twelve copieswith the clerk of the
supreme court prior to oral argument. If the notice in-
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cludesacitation toanunpublishedopinion, a copyof that
opinion shall be attached to the notice.
6.21(6)�Appeals shall be submitted to the supreme

courtortransferredto thecourt ofappealssubstantiallyin
the order they aremade ready exceptwhen advance sub-
mission is accorded by statute, rule or order of the su-
preme court.
6.21(7)�If an appeal involves questionsof public im-

portanceor rightswhicharelikely tobe lostorgreatlyim-
paired by delay, the supreme court may upon themotion
of a party or on its own motion order the submission or
transfer of the cause in advance of the time at which it
would otherwise be submitted or transferred. [Report
1977; Court Order August 31, 2001; November 9, 2001,
effective February 15, 2002]
August 2002

Rule 6.22 Writs, motions, orders.
6.22(1)�Writs and process, supreme court. The su-

premecourt shall issueallwritsandprocessnecessaryfor
the exercise andenforcement of its appellate jurisdiction
and in the furtherance of its supervisory and administra-
tivecontroloverall inferiorjudicialtribunalsandofficers
thereof throughout the state; and may enforce its man-
dates by fine and imprisonment, and imprisonmentmay
be continued until obeyed.
6.22(2)�Writs and process, court of appeals. The

courtofappealsshall issuewritsandother processneces-
sary for the exercise and enforcement of its jurisdiction,
but a writ, order or other process in any appeal not trans-
ferred to the court of appeals by the supreme court shall
be of no effect.
6.22(3)�Motions in supreme court and court of ap�

peals. Unless another form is prescribed by these rules,
all motions, including motions to dismiss, affirm, or re-
verse, shall be servedonall otherparties totheappealand
filedwith the clerk of the supreme court. Amotionshall:
a. Include any matter required by a specific provi-

sion of these rules governing such motion.
b. Be accompanied by a copy of any ruling from

which a party seeks appellate review.
c. State with particularity the grounds onwhich it is

based, including citations to relevant authorities.
d. Set forth the order or precise relief sought.
A motion, a resistance to a motion, and a reply to the

resistancemaybesupportedbyother relevantportionsof
the record, but such attachments shall not exceed 25
pages unless otherwise ordered by an appellate court.
Any application for the inclusionof attachments beyond
the 25-page limitation shall not include such attach-
ments. Anybriefs, affidavitsorotherpaperssupportinga
motion shall be served and filedwith themotion. Except
as tomotionsunder rule 6.22(5), anypartymay serveand

file a resistancetoamotionwithin14daysafter serviceof
the motion, unless otherwise ordered by the appropriate
appellate court. A reply to the resistance may be served
and filedwithin 3days after the service of the resistance.
6.22(4)�Rulings, hearings. Resistedmotionswill be

ruled on by the appropriate appellate court or a justice or
judge thereof after the expiration of at least seven days
from serving the resistance, unless such court, justice or
judge orders a different time for submission of the mo-
tion. Unresistedmotionswill beruledonafter theexpira-
tion of at least three days from the last day for filing a
resistance unless a different time for submission is or-
dered. Motions inwhich all parties join may be ruled on
at any time. Thecourt, justiceor judgemayrequirebriefs
to be filedwith respect to amotion, and may set anymo-
tion for hearing and prescribe notice to be given.
6.22(5)�Motionsforproceduralortemporaryorders.

Notwithstanding the provisions of rules 6.22(3) and
6.22(4) as to motions generally, motions for procedural
orders, includinganymotionunder rule6.20(1), andmo-
tions for temporary orders inwhich it appears that rights
would be lost or greatly impaired by delay, may be ruled
upon at any time without awaiting a resistance thereto.
Any party adversely affected by such ruling may within
14 days request reconsideration, vacation or modifica-
tion of the ruling.
6.22(6)�Authorityofasingle justice toentertainmo�

tions. Inaddition toany authorityexpressly conferredby
rule or by statute, a single justice of the supreme court
may entertain any motion in an appeal or original pro-
ceeding in the supreme court andgrant or deny any relief
which may properly be sought by motion, except that a
single justice may not dismiss, affirm, reverse, or other-
wisedetermineanappealororiginalproceeding. Theac-
tion of a single justice may be reviewed by the supreme
court upon its ownmotion or amotion of a party. Amo-
tion by a party for reviewof the action of a single justice
shall be served and filedwithin ten days after the date of
filing the challenged order.
6.22(7)�Authority of court of appeals and its judges

to entertainmotions. The court of appeals and its judges
mayentertainmotionsonlyinappealswhich thesupreme
court has transferred to that court. In such appeals, a
single judgeofthecourt ofappealsmayentertainanymo-
tion and grant or deny any relief which may properly be
sought bymotion, except that a single judgemay not dis-
miss, affirm, reverse, or otherwise determine an appeal.
Theactionofa single judgemaybe reviewedby thecourt
of appeals upon its ownmotion or amotion of a party. A
motion by a party for review of the action of a single
judge shall be served and filed within ten days after the
date of filing the challenged order.
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6.22(8)�Authority of clerk to entertain motions for
procedural orders. The clerk of the supreme court or the
clerk’s deputy is authorized, in the clerk’s discretion and
subject to reviewby the supreme court, to take appropri-
ate action for the supremecourt onmotions forprocedur-
al orders upon which the court pursuant to rule 6.22(5)
could rule without awaiting a resistance. Such motions
include, but arenot limited to, the following: Amotionto
authorize prosecution of an appeal without payment of
feespursuant to rule6.12(1); amotion for leave toamend
a brief pursuant to rule 6.13(5); a motion for permission
to file an overlength brief pursuant to rule 6.14(8); amo-
tion for leave to amend the appendix pursuant to rule
6.15(1); a motion for leave to file an amicus curiae brief
pursuant to rule 6.18; and a motion to shorten or enlarge
timepursuant torule6.20(1),except incasesgovernedby
rule 6.17. The clerk may grant a motion only for good
cause shown and when the prejudice to the nonmoving

party is not great. Good cause for an extension of time
includestheillnessofcounsel, theunavailabilityofcoun-
seldue tounusual and compellingcircumstances, theun-
availability of a necessary transcript or other portion of
the record due to circumstances beyond the control of
counsel, and a reasonably good possibility of settlement
within the time as extended. The clerk may grant not
more thanone extensionof time ofnotmore than30days
for any act (other than filing notice of appeal) required to
bedonewithinacertaintimebythe rulesofappellatepro-
cedure, except in cases governed by rule 6.17. An order
of the clerk entered under this subrule shall state it is en-
tered pursuant to rule 6.22(8). An order of the clerk en-
tered pursuant to this subrule may be reviewed by the
supreme court or a justice thereof upon the motion of an
adversely affected party filed within 14 days after the
entry of the order.
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6.22(9)�Authority of clerk to setmotions forhearing.
The clerk or deputy clerk of the supreme court is autho-
rized, subject to the control and direction of the supreme
court, to set any motion or similar paper pending in the
supreme court for hearing or nonoral consideration and
set the time allowed for resistance to the motion.
6.22(10)�Filingdeadlinesnotextended.With theex-

ceptionofmotionssubject to rule 6.23, the filingof amo-
tion will not suspend or stay the filing deadlines
established under these rules unless so ordered by the
court.
6.22(11)�Stays involving child custody.
a. Asupersedeasbondfiledpursuant torule6.7shall

not stayanorder, judgment, decree, orportion thereofaf-
fecting the custody of a child. Upon application in a
pendingappeal, theappellate courtmay, in itsdiscretion,
stayanydistrict court order, judgment, decree, orportion
thereof affecting the custody of a child and provide for
the custody of the child during the pendency of the ap-
peal. The application for such a stay order and anybriefs
or other papers in support thereof shall be filed with the
clerk of the supreme court and served in themanner pro-
vided in rule 6.31.
b. An application for a stay pending appeal of any

order, judgment, or decree affecting the custody of a
childmaybe resisted andwill be ruled uponwithout oral
argument asprovided in rules 6.22(3)and6.22(4), unless
otherwiseordered. Pendingconsiderationof theapplica-
tion for a stay pending appeal, the appellate court may
immediately order a temporary stay pursuant to rule
6.22(5).
c. The best interests of the child shall be theprimary

consideration in deciding whether to grant the applica-
tion for a stay order. The best interests of the child like-
wise shall be paramount in determining where to place
custody of the child during the pendency of the appeal.
Additional considerations include, but arenot limited to,
the following factors when they appear:
(1) The circumstancesgiving rise to theadjudication

being appealed.
(2) The safety and protection of the child.
(3) The safety and protection of the community and

the likelihood of serious violence.
(4) Theneed toquicklybegin treatmentorrehabilita-

tion of the child.
(5) The likelihood of the child fleeing or being re-

moved from the jurisdiction during the pendency of the
appeal or not appearing at further court proceedings.
(6) The availability of custody placement alterna-

tives.
(7) The child’s family ties, employment, school at-

tendance, character, lengthof residence in thecommuni-
ty, and juvenile court record.
(8) The likelihood of a reversal of the district court

order, judgment, or decree on appeal.
d. Theapplicantseekingthestayordershall havethe

burdenof showing that such a stay or alternative custody
placement of the child pending appeal is in the affected
child’s best interests. [Report 1977; amendment by

Court Order October 13, 1978; May 23, 1983, effective
July1,1983; July19, 1984;April 16,1986, effectiveMay
1, 1986; April 17, 1990, effective July 2, 1990; July 12,
1991, effective August 1, 1991; November 9, 2001, ef-
fective February 15, 2002; February 22, 2002; June 14,
2002]

Rule 6.23 Motions to dismiss or affirm.
6.23(1)�Motions todismiss. Amotiontodismissmay

beservedandfiledwithoutpaymentof thedocket fee,but
appellant shall not be permitted to respond without pay-
ment of the fee unless the appellant is otherwise exempt
from payment. After consideration, the appropriate ap-
pellate courtmayruleon themotionormayorder themo-
tion submitted with the appeal.
6.23(2)�Motions to affirm. Appellee may file a mo-

tionwith the appropriate appellate court to affirm theap-
peal on the ground that the issues raised by the appeal are
frivolous. The motion shall be served and filed within
seven days after service of appellant’s brief and shall
complywith the requirements of rule 6.22(3). One judge
or justicemay overrule, but only the courtmay sustain, a
motion to affirm.
6.23(3)�Motions toreverse. Anypartymayfile amo-

tionwith theappropriateappellate court tosummarilyre-
verse the appeal on the grounds the result is controlledby
an indistinguishable recentlydecidedcaseorwhereerror
hasbeenconfessed. Themotionshall complywith there-
quirements of rule 6.22(3). In response to amotion to re-
verse the appropriate appellate court will order the
nonmoving party to show cause why the case should not
be reversed. A similar show cause ordermay be entered
bytheappropriateappellatecourtactingonitsowninitia-
tive. One justice of the supreme court may overrule, but
only a quorum of that court may sustain, a motion to re-
verse. If the appeal has been transferred to the court of
appeals, one judge of the court of appeals may overrule,
but only a quorum of that court may sustain, a motion to
reverse.
6.23(4)�Excluding time. With the exception of cases

subject to rule6.17, the time between the serviceof amo-
tion to dismiss, affirm, or reverse andanorderoverruling
the motion or ordering its submission with the appeal
shall be excluded in measuring the time within which
subsequent acts required by these rules must be done.
[Report 1977; amendment byCourtOrder July 19, 1984;
September 26, 1994, effective January 3, 1995; Novem-
ber 9, 2001, effective February 15, 2002; February 22,
2002]

Rule 6.24 Affirmed or enforced without opinion. A
judgment or order may be affirmed or enforced without
opinion if the appellate court determines that the ques-
tionspresented are not of sufficient importance to justify
an opinion, that an opinion would not have precedential
value, and that anyof the following circumstances exists
and is dispositive:
6.24(1)�A judgment of the district court is correct.
6.24(2)�The evidence in support of a jury verdict is

sufficient.
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6.24(3)�Theorderofanadministrativeagency issup-
ported by substantial evidence.

6.24(4)�Noerrorof lawappears. [Report 1977;Court
Order November 9, 2001, effective February 15, 2002]
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Rule 6.25 Quarterly publication. A list indicating the
dispositionofalldecisionsrenderedbythe supremecourt
percuriamorunder rule6.24shall bepublishedquarterly
in the North Western Reporter, except for such of those
decisionsas the supremecourt speciallyorders tobepub-
lished in the regularmanner. [Report 1977; CourtOrder
August 31, 2001; November 9, 2001, effective February
15, 2002]
June 2002

Rule 6.26 Remands. When a judgment is reversed for
error in overruling a motion to direct a verdict, a motion
for judgment under Iowa R. Civ. P. 1.1003(2), or a mo-
tion to withdraw an issue from the consideration of the
jury, and the granting of the motion would have termi-
nated the case in favor of appellant, the appellate court
may enter or direct the district court to enter final judg-
ment as if such motion had been initially sustained; pro-
vided that if it appears from the record that the material
facts relating theretowere not fully developed at the trial
or if in the opinion of the appellate court the ends of jus-
ticewill be served thereby, anewtrial shallbeawardedof
such issue or of the whole case. [Report 1977; CourtOr-
der November 9, 2001, effective February 15, 2002]

Rule 6.27 Petition for rehearing in supreme court.
6.27(1)�Time for filing; content; answer; action by

supreme court if granted. Except as stated in rule
6.402(6), a petition for rehearing may be filed within 14
days after the filing of an opinion by the supreme court
unless the time is shortened or enlarged by order of that
court. Thepetitionshallstatewithparticularitythepoints
of law or fact which in the opinion of the petitioner the
supreme court has overlooked or misapprehended and
shall contain such argument in support of the petition as
the petitioner desires to present. Oral argument in sup-
port of the petitionwill not be permitted. No answer to a
petition for rehearing will be received unless requested
by the supreme court, but a petition for rehearingwill or-
dinarilynotbegranted in theabsenceof sucha request. If
apetition for rehearing isgranted, the supreme courtmay
makea finaldispositionof thecausewithoutreargument,
mayorderreargumentorresubmissionormaymakesuch
other order as is deemed appropriate under the circum-
stances.
6.27(2)�Form of petition; length. The petition shall

be in the formprescribedbyrule6.16(1), and copiesshall
be served and filed as prescribed by rules 6.13(6) and
6.31 for the service and filing of briefs. Except by per-
missionof the court, a petition for rehearing shall not ex-
ceed ten pages. [Report 1977; Court Order May 29,
1986, effective July 1, 1986; November 9, 2001, effec-
tive February 15, 2002]

Rule 6.28 Petition for rehearing in court of appeals.
6.28(1)�Caveat. The filingof apetition for rehearing

with the court of appeals does not toll the 20-day period
provided in Iowa Code section 602.4102(4) for filing an
application for further review of a court of appeals deci-
sion with the supreme court. Nothing in these rules pro-

hibits any party from filing both a petition for rehearing
with thecourt ofappealsandanapplicationfor furtherre-
view with the supreme court.
6.28(2)�Time for filing; content; answer; action by

court of appeals if granted. Any petition for rehearing
mustbe filedwithinsevendays after the filingof anopin-
ion by the court of appeals. The petition shall state with
particularity thepointsof lawor factwhich in theopinion
of the petitioner the court of appeals has overlooked or
misapprehended and shall contain suchargument insup-
port of the petition as the petitioner desires to present.
Oral argument in support of the petition will not be per-
mitted. No answer to a petition for rehearing will be re-
ceived unless requested by the court of appeals. If the
petition for rehearing is not expressly granted or denied
by the court of appeals within seven days after the peti-
tion is filed, the petition will be deemed denied. If the
chief judge of the court of appeals so requests within the
seven-dayperiod, however, the supremecourtmaygrant
an extension of time, not to exceed seven days, for the
court of appeals to rule upon the petition. If the petition
for rehearing is granted, the decision of the court of ap-
pealsshall bevacatedand thecourt ofappealsshall retain
jurisdiction of the case. The court of appeals may then
make a final disposition of the causewithout reargument
or may make such other order as is deemed appropriate
under the circumstances. Upon motion of a party or re-
quest of the chief judge of the court of appeals, the su-
premecourtmaystayanypendingapplication for further
reviewforconsecutiveperiodsofupto30daysduringthe
pendencyof a petition for rehearing. The decision on re-
hearing shall be subject to further review as provided in
Iowa Code section 602.4102(4).
6.28(3)�Form of petition; length. The petition shall

be in the formprescribedbyrule6.16(1), and copiesshall
be served and filed as prescribed by rules 6.13(6) and
6.31 for the service and filing of briefs. Except by per-
mission of the court of appeals, a petition for rehearing
shall not exceed ten pages. [Court Order February 1,
1982; May 16, 1984; March 21, 1989, effective May 1,
1989; January24, 1997; (Prior toJanuary24, 1997,Court
Rule 3.5); July 2, 1999; November 9, 2001, effective
February 15, 2002]

Rule 6.29 Costs. All fees and costs shall abide the result
of the appeal and be taxed to the unsuccessful party, un-
lessotherwiseorderedby theappropriate appellatecourt.
[Report 1977; Court Order November 9, 2001, effective
February 15, 2002]

Rule6.30 Procedendo. Unlessotherwiseorderedbythe
supreme court, no procedendo shall issue for 15 days af-
ter an opinionof the supreme court is filed, nor thereafter
while a petition for rehearing, filed according to these
rules, is pending. Unless otherwise ordered by the court
of appeals, noprocedendo shall issue for 21days after an
opinion of the court of appeals is filed, nor thereafter
while an application for further review by the supreme
court is pending. [Report 1977; Court Order November
9, 2001, effective February 15, 2002]
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Rule 6.31 Filing and service.
6.31(1) Filing.
a. Papers required or permitted to be filed in the su-

preme court or in the court of appeals shall be filed with
the clerk of the supreme court. Filing may be accom-
plished by mail addressed to the clerk of the supreme
court, andshall bedeemedfiledon thedayofmailing. To
be deemed filed on the day ofmailing a paper must con-
tain or be accompaniedby a certificate signedby theper-
sonwhowill actuallymail thepaper. Thecertificateshall
specify thepaper filed, the numberof copies filed and the
date the paperwill be deposited in theUnited Statesmail
addressed to theclerk. Papers receivedby theclerk of the
supreme court without a certificate of filing shall be
deemed filed when received by that clerk.
b. Filing of some papers may also be accomplished

byfacsimile(fax) transmission. Apaper shallnotbefiled
by facsimile transmissionwhen these rules or an order of
an appellate court requires 18 copies of the paper to be
filed. Apaper longer than five pages shall not be filed by
facsimile transmission without prior leave of the clerk.
Each facsimile transmission shall be accompanied by a
facsimile cover page which states the date of the trans-
mission, thenameandfacsimile telephonenumber of the
person towhom the paper is being transmitted, the name
and telephone number of the person transmitting the pa-
per, the docket number and title of the case in which the
paper is tobe filed, thenameof the paper, and thenumber
of pages, excluding the cover page, being transmitted. A
facsimile fee of $3 per page, excluding the cover page,
shall be required for filing a paper by facsimile transmis-
sion. The person transmitting the paper shall certify that
the facsimile fee and any required filing fee have been
mailedtotheclerkcontemporaneouslywiththefacsimile
transmission. Only one copy of the paper shall be trans-
mitted; the clerk will provide any additional copies re-
quired by these rules or an order of an appellate court.
Papers filed by facsimile transmission shall be deemed
filedwhen the transmission is receivedby theclerk. Fail-
ure tocomplywith the facsimile requirementsof this rule
mayresult in theimpositionofsanctions: thepapertrans-
mittedmaybe strickenor deemednot filed, the appeal or
review may be dismissed, or other appropriate action
may be taken.
c. Except as provided above, when these rules or an

order of an appellate court requires multiple copies of a
paper to be filed, filing shall not be complete until all re-
quired copies are filed. If a motion requests relief which
may be granted by a single justice of the supreme court,
the justicemaypermit themotion tobe filedwith that jus-
tice, inwhich event the justice shall note thereon thedate
of filing and shall thereafter forward it to the clerk of the
supreme court.

6.31(2) Service of all papers required. Copies of all
papers filed by any party and not expressly required by
these rules to be served by the clerk shall, at or before the
time of filing, be served by a party or person acting for
thatpartyonall otherparties to theappeal or review. Ser-
vice on a party represented by counsel shall be made on
counsel.
6.31(3) Manner of service. Servicemay be personal,

bymail, or, in limited circumstances, by facsimile trans-
mission. Personal service includes delivery of the copy
to a clerk or other responsible person at the office of
counsel. Servicebymail iscompleteonmailing. Apaper
may be served by facsimile transmissiononly if it canbe
filed by facsimile transmission and only if the person to
be served isanattorneywhohasconsented to receivefac-
simile transmissions. An attorney may consent by in-
cluding the attorney’s facsimile telephone number in the
letterheadorsignature/address blockof apaper theattor-
ney files in the case. Consent may be rescinded by serv-
ing and filing notice to the other parties to the appeal or
review and the clerk of the supreme court. Service of a
paper by facsimile transmission is complete when the
person transmitting the paper receives confirmation of
receipt of the transmission by the facsimile machine of
the person served.
6.31(4) Proof of service. Papers presented for filing

shall contain an acknowledgment of service by the per-
sonservedorproofof service in theformofa statementof
the date and manner of service and of the names and ad-
dressesof thepersons served, certified by the personwho
made service. Proof of service may appear on or be af-
fixed to the papers filed. The clerk of the supreme court
may permit papers to be filed without acknowledgment
or proof of service but shall require such proof to be filed
promptly thereafter. The proof of service for a paper
servedby facsimile transmission shall state the facsimile
telephone number of the person to whom the paper was
transmitted.
6.31(5) Additional time after service bymail. When-

ever a party is required or permitted to do an act within a
prescribed period after service of a paper upon that party
and the paper is servedbymail, three days shall be added
to the prescribed period. Such additional time shall not
beapplicablewhere thedeadline runsfromentryorfiling
of a judgment, order, decree or opinion.
6.31(6) Applicability. This rule shall govern filing

and service of papers required or permitted to be filed
with the clerk of the supreme court under the rules of ap-
pellate procedure. [Report 1977; amendment by Court
Order November 19, 1981, effective January 1, 1982;
February 16, 1990, effective July 2, 1990; December 20,
1996; November 9, 2001, effective February 15, 2002]
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Rule 6.32 Attorneys and guardians ad litem.
6.32(1) Theattorneysandguardiansad litemof there-

spective parties in the district court shall be deemed the
attorneys and guardians ad litem of the same parties re-
spectively in the appellate court until others are retained
or appointed and notice thereof is given the other parties
and the clerk of the supreme court; but theauthority ofan
attorneyappointedpursuant to IowaCodesection598.12
terminates when an appeal is taken unless the district
court appoints the attorney, or a successor, to appear on
appeal. Before trial counsel for an indigent criminal de-
fendant may withdraw, the court file must contain proof
that counsel’sdutiesunder IowaR.Crim.P. 2.29(6)have
beencompleted. Everymotion towithdrawshall also in-
clude the client’s last known address in the proof of ser-
vice statement.
6.32(2) Anattorneymaynotwithdrawfromrepresen-

tationofapartybeforeanappellatecourtwithoutpermis-
sion of that court unless another attorney is appearing or
simultaneously appears for the party. [Amendment by
Court Order September 19, 1979; October 27, 1999, ef-
fective January 3, 2000; November 9, 2001, effective
February 15, 2002]
February 2002

Rule 6.33 Frivolous appeals; withdrawal of counsel.
With theexceptionofappeals inchapter 232 termination
cases filed pursuant to rule 6.5(2), rule 6.104 applies to
appeals to the supreme court under Iowa Code section
822.9 of theUniformPostconvictionProcedure Act, and
to all cases forwhich appellate review issought bycourt-
appointedcounsel. [AmendmentbyCourtOrderJanuary
10, 1980; August 1, 1997; November 9, 2001, effective
February 15, 2002]

Rule 6.34 Confidential papers.
6.34(1) Certificationbyparty.Wheneveraparty files

anotice,motion,appendix, record,orothersimilarpaper,
except abrief,whichcontainsmaterial orareproduction,
quotation, or extensive paraphrase of material which is
declared by any statute or rule of the supreme court to be
confidential, the party shall certify its confidential na-
ture. The certificate shall cite the applicable statute or
rule, be signed by the party or counsel, and be affixed on
top of the cover page of each copy of the notice, motion,
appendix, record, or other paperwhich is filed or served.
6.34(2) Clerk to maintain confidentiality. Upon re-

ceipt by the clerk of the supreme court of a notice, mo-
tion, appendix, district court record, portion of district
court record or other paperwhich has been certified by a
party or the clerk of the district court as confidential, the
supremecourt shall reviewthecertification toassure that
it iswarranted. If it is notwarranted, thecourt shall direct
the clerk to file the document as a public record. If it is
warranted, thecourtshalldirect theclerk toplace thedoc-
ument in a confidential file and mark the docket “confi-

dential.” Confidential papers may be inspected only by
persons authorized by statute, rule, or court order to in-
spect such papers.
6.34(3) Briefs not confidential. Briefs filed with the

clerk of the supreme court shall not be confidential; pro-
vided, however, in an appeal in a juvenile case in which
the juvenile court record isconfidential under IowaCode
section232.147,briefsshall refer tothepartiesin thecap-
tion and text by first name or initial only. A brief should
not contain a reproduction, quotation, or extensive para-
phraseofmaterialwhich isdeclaredbyanystatuteor rule
of the supreme court to be confidential. Instead, a brief
may include general statements of fact supported by ref-
erencespursuant to rule 6.14(7), to pagesof theappendix
or parts of the record which are confidential. [Amend-
mentbyCourtOrderNovember19,1981, effectiveJanu-
ary 1, 1982; June 1, 1982; November 9, 2001, effective
February 15, 2002]

Rule6.35 Filingfees. The fees tobechargedby theclerk
of the supreme court shall be as follows:
6.35(1) The fee for filing an application for permis-

sion to appeal or petition for certiorari shall be $30. If an
application forpermission toappeal isgranted, theappli-
cant shall pay a docketing fee of $50within 40 days. If a
petition for certiorari is granted, the petitioner shall paya
docketing fee of $50 within 20 days.
6.35(2) The fee for filing anoriginal proceedingother

than certiorari shall be $50. No docketing fee shall be
charged in such cases.
6.35(3) The fee for docketing an appeal from a final

judgment or decree shall be $50.
6.35(4) The fee forprovidingcopiesofpapers shall be

40 cents for each page, except that copies of opinions of
the court shall be furnished to the trial judge, counsel of
record, and to an unrepresented party in the casewithout
cost. [Court Order March 21, 1985, effective July 1,
1985; February 17, 1988, effective April 1, 1988; No-
vember 9, 2001, effective February 15, 2002]

Rules 6.36 to 6.100 Reserved.

DIVISION II

APPEALS IN CRIMINAL CASES

Rule 6.101 Perfectingappeal. Appeal in a criminal ac-
tion shall be taken and perfected within 30 days of final
judgment in themanner prescribedby the rules of appel-
late procedure relating to appeals in civil cases. In addi-
tion, the appellant shall promptly mail or deliver an
informational copyof the noticeof appeal to theattorney
general. [Report 1977; Court Order June 5, 1985, effec-
tive July 1, 1985; November 9, 2001, effective February
15, 2002]
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Rule 6.102 Procedure. All procedure after the perfec-
tion of an appeal in a criminal case shall be governed by
the IowaRulesofAppellateProcedure. Within fourdays
after filing notice of appeal, appellant shall file with the
clerk of the supreme court and serve on appellee a state-
ment of whether the appeal is from a conviction and sen-
tenceuponapleaofguiltyor fromsentenceonly towhich
rule 6.105 applies. In addition to complying with rule
6.11(1), the clerk of the court in which the judgment or
order was entered shall simultaneously transmit a certi-
fied copy of the same entries to the attorney general.
Upon request, the clerk of district court shall transmit to
theattorneygeneral a copyof therecordasdefined inrule
6.10(1). Papers required to be servedon the state shall be
served upon the attorney general. [Report 1977; Court
Order November 19, 1981, effective January 1, 1982;
June 5, 1985, effective July 1, 1985;December 23, 1985,
effective February 3, 1986; October 11, 1991, effective
January2, 1992;January27,1993, effectiveJuly1,1993;
November 9, 2001, effective February 15, 2002]
February 2002

Rule 6.103 Docketing criminal appeals. Criminal ap-
peals shall be docketed as provided in rule 6.12(1). If a
defendant appealsand therehasbeenadistrict court find-
ing of indigency, the appeal shall be docketed upon de-
fendant’s request without payment of the docket fee.
Defendant’s request todocketwithoutpaymentof thefee
shall be inwriting and accompanied by a copyof the dis-
trict court’s findingof indigency. If the state appeals, the
appeal shall be docketed upon the attorney general’s
written request without payment of the docket fee. [Re-
port 1977; amendment by Court Order December 16,
1977; November 19, 1981, effective January 1, 1982;
amendedJune5, 1985, effective July1, 1985;November
9, 2001, effective February 15, 2002]

Rule 6.104 Frivolousappeals;withdrawal of counsel.
6.104(1) If counsel appointed to represent a con-

victed indigent defendant in an appeal to the supreme
court is convinced after conscientious investigation of
the entire record asdefined in rule 6.10(1) that theappeal
is frivolous and that counsel cannot, in good conscience,
proceedwith the appeal, counsel maymove the supreme
court inwriting towithdraw. Themotionmustbeaccom-
panied by a brief referring to anything in the record that
might arguably support the appeal. Themotion andbrief
shall be in the form specified in rule 6.16(2). Within 14
days after filing the motion, counsel shall request the
clerk of the district court to transmit immediately to the
clerk of the supreme court the remaining record not al-
ready transmitted, including the original papers and ex-
hibits filed in the district court and any reporter’s
transcript of proceedings.

6.104(2) Prior to filing any motion to withdraw
from an appeal, counsel shall advise the defendant in
writing of the decision as to frivolousness accompanied
byacopyofcounsel’smotionandbrief,andcounselshall
attach to the filedmotiona copyof thewritten adviceand
a certificate showing service of the advice, motion, and
brief upon the client and the attorneygeneral. Counsel’s
notice to the defendant shall further advise thedefendant
that if the defendant agrees with counsel’s decision and
doesnot desire toproceed furtherwith theappeal, thede-
fendant shall within 30 days from service of the motion
andbriefclearlyandexpresslycommunicate suchdesire,
in writing, to the supreme court.
6.104(3) Receipt of such communication shall re-

sult in the appeal being forthwith dismissed.
6.104(4) Counsel’snoticeto thedefendant shallad-

vise that if the defendant desires to proceed with the ap-
peal thedefendant shallwithin30dayscommunicate that
fact to the supreme court, raising any points chosen. The
noticeshall furtheradvise thedefendant that the failure to
file a response with the supreme court could result in the
waiver of the defendant’s claims in any subsequent post-
conviction action. The supreme courtwill thenproceed,
aftera full examinationofall the record, todecidewheth-
er the appeal is wholly frivolous. If it so finds, it may
grant counsel’s motion to withdraw and dismiss the ap-
peal.
6.104(5) The filing of a motion to withdraw pur-

suant to this rule, when accompanied by the required
brief and a copyof counsel’swritten advice to the defen-
dant, shall extendthe timesfor furtherproceedingsonap-
peal until the court rules on the motion to withdraw.
6.104(6) Ifhowever, the supreme court finds the le-

gal points to be arguable on theirmeritsand thereforenot
frivolous, it may grant counsel’smotion towithdrawbut
will prior to submission of the appeal afford the indigent
the assistance of newcounsel, to be appointed by the dis-
trict court. Such new counsel shall proceed with the ap-
peal pursuant to the rules of appellate procedure.
Appellant’s brief shall raise any issues counsel believes
tobemeritoriousafteraconscientiousexaminationofthe
record. Counsel shall also inform thecourt inappellant’s
brief of the issues the defendant raises and otherwise
cause thecase tobe reviewedinaccordancewith therules
of appellate procedure.
6.104(7) Defendant’sfailuretochallengecounsel’s

decision that the appeal is frivolous, in accordance with
these rules, shall be deemed an election to agree with
counsel’s decision. [Report 1977; amendment byCourt
Order November 19, 1981, effective January 1, 1982;
September 21, 2000, effective October 16, 2000; No-
vember 9, 2001, effective February 15, 2002]
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Rule6.105 Appeals fromconvictionandsentenceona
plea of guilty or from sentence only. In appeals from
convictionandsentenceuponapleaofguiltyor fromsen-
tence only, the time for docketing an appeal under rule
6.12(1) shall be reducedbyone-half, and theabbreviated
time periods specified in rule 6.17 shall apply. [Amend-
ment byCourtOrderNovember 22, 1977;November19,
1981, effective January 1, 1982; November 9, 2001, ef-
fective February 15, 2002]
February 2002

Rule 6.106 Appeals from forfeiture actions. Appeals
from the disposition of seizable and forfeitable property
arising under Iowa Code chapter 809 shall be taken and
perfectedwithin 30daysof final judgment in themanner
prescribed by the rules of appellate procedure relating to
appeals in civil cases. In addition, the appellant shall
promptly mail and serve all motions, pleadings, and
briefs upon the attorney general. [Court Order October
11, 1991, effective January 2, 1992; November 9, 2001,
effective February 15, 2002]

Rules 6.107 to 6.150 Reserved.

DIVISION III

APPEALS IN TERMINATION CASES

For ease of reference, the text of jurisdictional rules
6.5(2), 6.6(3), 6.6(4), and a portionof rule 6.10(2) are re-
peated herein.

Rule 6.5 Time for appeal.
6.5(2) A notice of appeal from a juvenile court

order terminating the parent-child relationship or
dismissing a petition to terminate the parent-child
relationship pursuant to Iowa Code section 232.117
must be filed within, and not after, 15 days from the
entry of the order, unless a motion for new trial as
provided in Iowa R. Civ. P. 1.1007 or a motion as
provided in Iowa R. Civ. P. 1.904(2) is filed, and
then within 15 days after the entry of a ruling on such
motion. An appeal under this subrule is not per-
fected until both the notice of appeal and the petition
on appeal as provided in rule 6.6(4) are timely filed.

A notice of cross-appeal may be filed within the
15 days for taking an appeal or in any event within
5 days after the appeal is taken. A cross-appeal is not
perfected until both the notice of cross-appeal and
the petition on appeal as provided in rule 6.6(4) are
timely filed.

Rule 6.6 How taken.
6.6(3) A notice of appeal filed pursuant to rule

6.5(2) must be filed with the clerk of court where the
order, judgment, or decree was entered. The notice
cannot be filed unless signed by appellant’s counsel
and appellant.* The notice of appeal shall substan-
tially comply with the Notice of Appeal form that ac-
companies these rules. The notice shall specify the
parties taking the appeal and the decree, judgment,
order, or part thereof from which an appeal is taken.

The appellant shall serve a copy of the notice on each
other party or counsel in the manner prescribed in
Iowa R. Civ. P. 1.442(2). The notice of appeal pre-
sented to the clerk of the district court for filing shall
be accompanied by proof of service in the form pre-
scribed in Iowa R. Civ. P. 1.442(7). Promptly after
filing the notice of appeal with the clerk of the dis-
trict court, the appellant shall mail or deliver an in-
formational copy of such notice to the clerk of the su-
preme court.

6.6(4) To perfect an appeal filed pursuant to rule
6.5(2), the appellant must also file with the clerk of
the supreme court a petition on appeal in confor-
mance with rule 6.151. The petition on appeal must
be filed with the clerk of the supreme court within,
and not after, 15 days from the filing of the notice of
appeal. The appellant shall file an informational
copy of the petition on appeal with the district court
and serve a copy on each other party or counsel in the
manner prescribed in Iowa R. Civ. P. 1.442(2). The
petition on appeal shall be accompanied by proof of
service in the form prescribed in Iowa R. Civ. P.
1.442(7). The petition on appeal shall be prepared
by appellant’s trial counsel. Trial counsel may only
be relieved of this obligation by the district court
upon a showing of extraordinary circumstances. If,
after the filing of a notice of appeal, no petition on
appeal has been filed with the clerk of the supreme
court within 15 days, the appeal is not perfected and
shall be dismissed and the parties shall proceed as if
no notice of appeal had been filed.
*Counsel who is unable to file a notice of appeal because of the unavailability
of the appellant to sign the notice may file with the clerk of the district court a
certification of diligent search that substantially complies with the Counsel’s
Certification of Diligent Search form which accompanies these rules.

Rule 6.10 Record on appeal.
6.10(2) Transcript; duty of appellant to order

and to file combined certificate.
a. Within four days after filing the notice of ap-

peal, appellant shall order in writing from the report-
er a transcript of such parts of the proceedings not al-
ready on file as appellant deems necessary for inclu-
sion in the record. Appellant shall certify that the
transcript has been ordered by using the combined
certificate form found in rule 6.751, Form 1. Within
four days after filing the notice of appeal, appellant
shall complete the combined certificate, serve it on
all parties to the appeal and on the reporter from
whom the transcript was ordered, and file it with the
clerks of both the district and the supreme court. The
combined certificate shall be filed in all cases, re-
gardless of whether a transcript is ordered.

b. The combined certificate shall be deemed a
professional statement by any attorney signing it that
the transcript has been ordered in good faith, that no
arrangements have been made or suggested to delay
the preparation thereof, and that payment therefor
will be made in accordance with these rules.
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Rule 6.151 Petition on appeal. The appellant shall file
with the clerk of the supreme court seven copies of the
petition on appeal.
6.151(1) Format. All petitionson appeal shall sub-

stantially comply with the Petition on Appeal form that
accompaniestheserules. Thepetitionshallnotexceed15
pages, excluding the attachments required by rule
6.151(2)(f), and shall be in the form prescribed by rule
6.16(1),except that itmaybeprintedorduplicatedonone
side of the sheet. The petition shall include a blue cover
which shall contain: (1) the caption of the case; (2) the
title of the document (Petition on Appeal pursuant to
Iowa R. App. P. 6.6(4)); (3) the name of the court and
judgewhose decision is under review; and (4) the name,
address, e-mail address, telephonenumber,andfaxnum-
ber of counsel representing the party onwhose behalf the
appeal is filed. The front cover shall contain a certificate
of confidentiality in accordance with rule 6.34.
6.151(2) Elements. The petition on appeal shall in-

clude all of the following elements:
a. Astatement of thenature of the caseand the relief

sought.
b. The date the judgment or order for which review

is sought was entered.
c. A concise statement of the material facts as they

relate to the issues presented in the petition on appeal.
d. A statement of the legal issues presented for ap-

peal, including a statement of how the issues arose and
how they were preserved for appeal. The issue state-
ments should be concise in nature setting forth specific
legal questions. General, conclusory statements such as
“the juvenile court’s ruling is not supported by lawor the
facts” are not acceptable.
e. The petition should include supporting statutes,

case law, and other legal authority for each issue raised,
including authority contrary to appellant’s case, if
known.
f. The petition on appeal shall have attached to it:

(1) a copy of the petition (and any amendments) for ter-
minationof parental rights filed in the juvenile court pro-
ceedings; (2) a copy of the order, judgment, or decree
terminatingparental rights ordismissing the termination
petition; and(3)acopyofanyrulingsonamotionfornew
trial as provided in IowaR. Civ. P. 1.1007 or amotion as
provided in Iowa R. Civ. P. 1.904(2). [Court Order Au-
gust 31, 2001, effective January 1, 2002; November 9,
2001, effective February 15, 2002]
March 2002

Rule 6.152 Response.
6.152(1) Time for filing. Any potential appellee

mayfile a response to thepetitionon appeal. Anappellee
wishing to file a response to the petition on appeal must
file sevencopieswiththeclerkof thesupremecourtwith-
in15daysof serviceof theappellant’spetition onappeal.

The appellee shall serve a copy of the response on each
other party or counsel in the manner prescribed in Iowa
R. Civ. P. 1.442(2).
6.152(2) Format. Appellee’s response shall sub-

stantially comply with the Response to Petition on Ap-
peal form that accompanies these rules. The response
shall not exceed 15 pages, and shall be in the form pre-
scribed by rule 6.16(1), except that it may be printed or
duplicated on one side of the sheet. The response shall
includea redcoverwhichshall contain: (1)thecaptionof
the case; (2) the title of the document (Response to Peti-
tion on Appeal); (3) the name of the court and judge
whose decision is under review; and (4) the name, ad-
dress, e-mail address, telephonenumber,andfaxnumber
of counsel representing the party onwhose behalf the re-
sponse is filed. The front cover shall contain acertificate
of confidentiality in accordance with rule 6.34. [Court
Order August 31, 2001, effective January 1, 2002; No-
vember 9, 2001, effective February 15, 2002]

Rule 6.153 Docketing, record for review, and trans�
mission of record. Within 30 days after the filing of the
notice of appeal, the appellant shall docket the case pur-
suant to rule 6.12(2)(a) and request the clerk of the dis-
trict court to transmit the record to the clerk of the
supreme court. The record for review shall be certified
by the clerk of the district court who shall also certify its
confidential nature. The record for review of a petition
on appeal shall include all of the following:
6.153(1) The termination of parental rights court

file, including all exhibits.
6.153(2) Those portions of the child in need of as-

sistancecourt file,eitherreceivedasexhibitsorjudicially
noticed in the termination proceedings.
6.153(3) The transcript of the termination hearing.

[CourtOrderAugust31, 2001, effective January1, 2002;
November 9, 2001, effective February 15, 2002]

Rule 6.154 Ruling.
6.154(1) After reviewing the petition on appeal,

any response, and the record, the appellate court may, by
opinion in conformitywith IowaCt. R. 21.29, affirm the
juvenile court decision, reverse the juvenile court deci-
sion, remand the case to the juvenile court, or set thecase
for full briefing pursuant to rules 6.13 and 6.17 or as di-
rected by the court.
6.154(2) If the court of appealsaffirms, reverses, or

remands the juvenile court order, judgment, or decree,
further reviewpursuant to rule 6.402maybesought. The
refusal of the court of appeals to grant full briefing shall
not be a ground for further review. [Court OrderAugust
31, 2001, effective January 1, 2002; November 9, 2001,
effective February 15, 2002]

Rules 6.155 to 6.200 Reserved.
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DIVISION IV

DISCRETIONARY REVIEW
March 2002

Rule 6.201 Application.
6.201(1) Anapplication fordiscretionary reviewin

a civil or criminal case shall be filed in writing with the
clerk of the supreme court within 30 days after the entry
of the judgment or order of the district court of which re-
viewissought. Anextensionofsuch time, however,may
bealloweduponashowing that failure to file theapplica-
tion within the time provided was due to a failure of the
district court clerk to notify the applicant of the action
complainedof. Anymotionforextensionoftimeshallbe
filed as prescribed in rule 6.20(2).
6.201(2) The rules of appellate procedure relating

tothe form,content, numberofcopies, filing, andserving
of motions in the supreme court shall apply to applica-
tionsfordiscretionary review. Theapplicant shall attach
to the applicationcopiesof relevant portionsof thedock-
et and court calendar entries, court papers, exhibits, and
transcript, if any. In criminal cases the applicant shall
also promptly mail or deliver an informational copy of
the application, including attachments, to the attorney
general. In criminal cases, the clerk of district court,
uponrequest, shall transmit totheattorneygeneral acopy
of the record as defined in rule 6.10(1).
6.201(3) The applicant shall pay to the clerk of the

supremecourt a filing fee in theamountprescribedby the
supreme court for filing an application for permission to
appeal. If defendant in a criminal proceeding applies for
discretionary review and the district court has found de-
fendant tobeindigent, theapplicationshall befiledbythe
clerk of the supreme court upon defendant’s request
withoutpaymentof the filing fee. Defendant’s request to
file the application for discretionary reviewwithoutpay-
mentof the filing fee shall be inwritingandaccompanied
by a copy of the district court’s finding of indigency. If
the state applies for discretionary review, theapplication
shall be filed by the clerk of the supreme court upon the
attorneygeneral’swrittenrequestwithoutpaymentofthe
filing fee. [Report 1977; amendmentbyCourtOrderNo-
vember 19, 1981, effective January 1, 1982; amended
June 5, 1985, effective July 1, 1985; November 9, 2001,
effective February 15, 2002]

Rule 6.202 Resistance; ruling. The applicationmaybe
resistedandruledon in themannerprescribed in the rules
of appellate procedure relating to motions unless other-
wise ordered by the supreme court or a justice thereof.
An application shall not be denied for an informality or
defect if corrected asdirected by the supreme court. The
supreme court or a justice thereof may deny the applica-
tion upon determining that substantial justice has been
accorded the applicant or, when pertinent, that no sub-
stantial grounds are presented which justify a hearing in
advance of final judgment. [Report 1977; Court Order
June 5, 1985, effective July 1, 1985; November 9, 2001,
effective February 15, 2002]

Rule 6.203 Procedure; docketing.
6.203(1) If an application for discretionary review

is granted, further proceedings shall be had pursuant to
the rules of appellate procedure. The clerk of the su-
preme court shall promptly transmit a copy of the order
granting theapplication to thepartiesortheir attorneysof
record, the clerk of the district court wherein the judg-
mentororderwasrendered, and, incriminalcases, theat-
torney general. Within 14 days after the filing with the
supremecourt clerkof theordergranting theapplication,
the clerk of the district court shall transmit a certified
copyof the docket and calendar entries in theproceeding
in the district court to the clerk of the supreme court, all
partiesor their attorneysof record, and, incriminalcases,
to the attorney general.
6.203(2) The timeforanyfurtherproceedingwhich

would runfromthenoticeof appeal shall run from the fil-
ing date of the order granting the application for discre-
tionary review. Within 40 days after the filing of such
order appellant shall pay the docket fee or, if the fee has
beenwaived, request that the proceedingbe docketed. If
defendant in a criminal proceeding hasbeen granteddis-
cretionary review and the district court has found defen-
dant to be indigent, the proceeding shall be docketed
upon defendant’s request without payment of the docket
fee. Defendant’s request to docket without payment of
the docket fee shall be in writing and accompanied by a
copy of the district court’s finding of indigency. If the
statehasbeengranteddiscretionary review, theproceed-
ing shall be docketedupon the attorneygeneral’swritten
requestwithoutpaymentof thedocket fee. [Report1977;
amendment by Court Order November 19, 1981, effec-
tive January 1, 1982; amended June 5, 1985, effective
July 1, 1985; November 9, 2001, effective February 15,
2002]

Rules 6.204 to 6.300 Reserved.

DIVISION V

ORIGINAL CERTIORARI PROCEEDINGS

Rule 6.301 Petition for writ of certiorari. A petition
forawrit ofcertioraridirected tothedistrictcourt shallbe
filedwith theclerkof the supremecourtora justice there-
of within the time prescribed by Iowa R. Civ. P. 1.1402.
Copiesof thepetitionshallbe filedandservedin theman-
ner prescribed by the rules of appellate procedure for the
filing and serving ofmotions. The petition for certiorari
shall statewhether the plaintiff raised the issue in district
court, identify the interest of the plaintiff in the chal-
lenged decision, and state the grounds that justify is-
suance of the writ. Plaintiff shall serve copies of the
petition on the clerk of the district court and all the par-
ties, or their counsel, in the underlyingproceeding indis-
trict court. [Report 1977; amendment by Court Order
June 1, 1979; November 19, 1981, effective January 1,
1982;May12,1992, effective July 1, 1992;November9,
2001, effective February 15, 2002]
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Rule 6.302 Resistance; ruling. The petitionmay be re-
sisted and ruled on in the manner prescribed in the rules
of appellate procedure relating to motions unless other-
wise ordered by the supreme court or a justice thereof.
[Report 1977; Court Order November 9, 2001, effective
February 15, 2002]
February 2002

Rule 6.303 Original certiorari procedure.
6.303(1) The procedure under writs of certiorari

granted by the supreme court or a justice thereof shall be
asprescribedby these rules. The proceeding shall be en-
titled in the nameof the petitionerasplaintiff and thedis-
trict court, though not any judge thereof, as defendant.
Parties before the district court other than the certiorari
plaintiff shall be deemeddefendants for all purposes and
shall make all filings required of the defendant under
these rules, unless permitted to withdraw by a justice of
the supremecourt. Anapplication towithdrawshallstate
whether the applicant raised the issue in district court,
identify the interest of theapplicant in the challengedde-
cision, andstate the grounds that justifywithdrawal. The
application towithdrawshall be servedon all parties, the
district court, and the attorney general. Any response
shall be filedwithin tendaysof the serviceof theapplica-
tion to withdraw.
6.303(2) The rules of appellate procedure applica-

ble to appellants shall apply to plaintiffs and those appli-
cable to appellees shall apply to defendants. The times
specified in those ruleswhich in appeals run from the fil-
ing of notice of appeal shall run from the filing of the or-
der granting the writ, except that plaintiff shall cause the
proceeding to be docketedwithin 20days after thewrit is
granted. Defendant shall make full return to the writ
when requested to do so by plaintiff. Such request shall
be made by plaintiff within seven days after all required
briefs and the appendix have been served or the times for
serving them have expired, or at such earlier date as the
partiesmayagreeorthe supremecourtora justice thereof
may order. [Report 1977; amendment by Court Order
November 19, 1981, effective January 1, 1982; May 12,
1992, effective July 1, 1992; November 9, 2001, effec-
tive February 15, 2002]

Rule 6.304 Form of review. If any case is brought by
appeal, certiorari, ordiscretionary review, and theappel-
late court is of the opinion that another of these remedies
was the proper one, the case shall not be dismissed, but
shall proceed as though the proper form of review had
been sought. Anyone of the foregoingremediesmayun-
der this rule be treated by the appellate court as the one it
deems appropriate.
Nothing in this rule shall operate to extend the time

within which an appeal may be taken. [Report 1977;
Court Order September 8, 1987, effective December 1,
1987; November 9, 2001, effective February 15, 2002]

Rules 6.305 to 6.400 Reserved.

DIVISION VI

TRANSFER AND FURTHER REVIEW

Rule 6.401 Transfer of cases to court of appeals.
6.401(1) The supreme court may by order, on its

ownmotion, transfer to the court of appeals for decision
anycase filed in the supreme court except acase inwhich
provisions of the Iowa Constitution or statutes grant ex-
clusive jurisdiction to the supreme court.
6.401(2) The supreme court shall ordinarily retain

the following types of cases:
a. Cases involving substantial constitutional ques-

tions as to the validity of a statute, ordinance or court or
administrative rule.
b. Cases involving substantial issues in which there

is or is claimed to be a conflict with a published decision
of the court of appeals or supreme court.
c. Cases involvingsubstantial issuesof first impres-

sion.
d. Cases involvingfundamental andurgent issuesof

broadpublic importancerequiringpromptorultimatede-
termination by the supreme court.
e. Cases involving lawyer discipline.
f. Cases appropriate for summary disposition.
6.401(3) Other cases shall ordinarilybe retainedby

the supremecourtorbe transferred to thecourt ofappeals
as follows:
a. Cases which involve substantial questions of

enunciating or changing legal principles shall be re-
tained.
b. Caseswhich involve questions of applying exist-

ing legal principles shall be transferred. [Report 1977;
amendment by Court Order October 22, 1984, effective
November 2, 1984; November 9, 2001, effective Febru-
ary 15, 2002]

Rule 6.402 Application for further review.
6.402(1) Fee. A fee of $25 shall be required for fil-

inganapplication to the supreme court for further review
of a decision of the court of appeals.
6.402(2) Time for filing. Anapplication for further

reviewshall be filedwithin the20-dayperiodprovidedin
Iowa Code section 602.4102(4).
6.402(3) Grounds. An application to the supreme

court for further reviewshall allege preciselyand inwhat
manner the court of appeals has done any of the follow-
ing:
a. Made an error of law.
b. Rendered a decision which is in conflict with a

prior holding of a published court of appeals decision or
published supreme court decision.
c. Failedtoconsiderapotentiallycontrollingconsti-

tutional provision in rendering its opinion.
d. Decided a case which should have been retained

by the supreme court.
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6.402(4) Form and length of application and re�
sistance and number to be filed. Each copy of the ap-
plication for further review shall contain or be
accompanied by a copy of the opinion of the court of ap-
peals, showing thedateof its filing. Theapplicationshall
be a single document including a brief in support of the
request for review.
All contentions in support of the application shall be

included therein, includingall legal authoritiesandargu-
ment. A partywho desires to file a resistance shall do so
within ten days after service of the application. The re-
sistance shall be a single document which includes all
contentionsinoppositionto theapplication. Thecoverof
the application for further review and resistance should
be yellow. The cover of the application or resistance
thereto shall contain: (1) the name of the court and the
appellate number of the case; (2) the title of the case (see
rule 6.12(1)); (3) the dateof filingof thecourt ofappeals’
opinion under review; (4) the title of the document; and
(5) the name, address, and telephone number of counsel
representing the party on whose behalf the document is
filed. No authorities or argument may be incorporated
into the application or the resistance by reference to
another document. An application or resistance shall be
in the form prescribed by rule 6.16(1), except that itmay
be printed or duplicated on one side of the sheet. The ap-
plication or resistance shall not exceed 20 pages exclu-
sive of the court of appeals opinion, table of contents,
table of authorities and permitted evidentiary exhibits
and district court orders. No materials shall be annexed
to or filedwith an applicationor resistance other than the
opinion of the court of appeals, except that, if it is of un-
usual significance, an evidentiary exhibit not exceeding
ten pages and a district court order not exceeding that
length may be annexed. Eighteen copies of an applica-
tion or a resistance shall be filed. In addition, twocopies
shall be served on each other party separately repre-
sented.
6.402(5) Supplemental briefs. If an application for

further review is granted, the supreme court may require
the parties to file supplemental briefs on themerits of all
or some of the issues to be reviewed.
6.402(6) Procedendo.Whenanapplication forfur-

ther review is denied by order of the supreme court or by
operation of law, the clerk of the supreme court shall im-
mediately issue procedendo. [Report 1977; CourtOrder
December 23, 1985, effectiveFebruary 3, 1986;May29,
1986, effective July 1, 1986; September 22, 1999; No-
vember 9, 2001, effective February 15, 2002]
February 2002

Rules 6.403 to 6.450 Reserved.

DIVISION VII

CERTIFICATION OF QUESTIONS OF LAW

Rule 6.451 Procedure for certification of question of
law. The procedure for answering and certifying ques-

tionsof lawshall beasprovided in theUniformCertifica-
tion of Questions of LawAct, Iowa Code chapter 684A,
and thisdivisionof the rulesof appellateprocedure. [Re-
port 1980;CourtOrderNovember9,2001, effectiveFeb-
ruary 15, 2002]

Rule 6.452 Contents of certification order. The certi-
fication order shall contain the matter required by Iowa
Codesection684A.3and shall be captionedas thematter
was in the certifying court with the party, if any, who
moved for certification of the question identified as the
“movant.” If the question is certified on the court’s own
motion, the certification order shall specify which party
is to file a brief first. The certificationorder shall contain
the names and addresses of the interested parties or their
counsel if theyare representedbycounsel. [Report1980;
November 9, 2001, effective February 15, 2002]

Rule 6.453 Docketing. Uponreceipt ofa certifiedques-
tion the clerk of the supreme court shall prepare a docket
page and assign a number to thematter. Within ten days
after the filing of the certification order the movant or
partywho is to file a brief first shall pay to the clerk of the
supreme court the docket fee in the amount prescribed
pursuant to Iowa Code section 602.4303, for docketing
an appeal from a final judgment or decree. Upon receipt
of the docket fee, the clerk of the supreme court shall en-
ter thematterupon thedocket andgive notice to thecerti-
fying court and all parties or their attorneysof the dateon
which thematter is entered on the docket. [Report 1980;
1983 IowaActs, ch186, §10150;CourtOrderNovember
9, 2001, effective February 15, 2002]

Rule 6.454 Briefs. The parties shall file and serve all
briefswithin theexpeditedtimesforfilingsprescribedby
rule 6.17 in the manner outlined by rule 6.13(1). Rules
6.13(6), 6.14, and6.16(1) shall apply to briefswith those
portions applicable to appellant’s briefs applying to
briefs of themovant or the partywho is to file a brief first
andthoseportionsapplicable toappellee’sbriefapplying
to the brief of the respondingparty. [Report 1980;Court
Order January 27, 1993, effective July 1, 1993; Novem-
ber 9, 2001, effective February 15, 2002]

Rule 6.455 Appendix. The movant or party who is to
file abrieffirst shall file andserve thebriefsandappendix
in themannerofanappellant. Theappendixshallcontain
the certification order and such portions of the record
relevant to the questionas theparties byagreement or the
certifying court by ordermay determine. Rules 6.15(1),
6.15(3), 6.15(4), 6.15(5), and 6.16(1) shall apply to the
appendix to the greatest extent possible. [Report 1980;
CourtOrder January27, 1993,effective July1, 1993;No-
vember 9, 2001, effective February 15, 2002]
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Rule 6.456 Record. The certifying court shall attach to
its certification order a copy of the portions of the record
made in that courtwhich it deemsnecessary for a full un-
derstanding of the question. If the entire record is not in-
cluded, the supreme court may, in its discretion, order
that a copyofall oranyportionof theremainingrecordbe
filedwithitsclerk. [Report 1980;CourtOrderNovember
9, 2001, effective February 15, 2002]
March 2002

Rule 6.457 Submission and oral argument. The mat-
ter shall beconsidered readyfor submissionafter thecer-
tification order, initial brief, appendix, and responding
brief have been filed. Rule 6.21 shall apply. [Report
1980;CourtOrderNovember9,2001, effectiveFebruary
15, 2002]

Rule 6.458 Opinion and rehearing. Upon the filing of
anopiniononacertifiedquestiontheclerkof thesupreme
court shall comply with Iowa Code section 684A.7. A
petition for rehearingshall notbeallowed. [Report1980;
Court Order November 9, 2001, effective February 15,
2002]

Rule 6.459 Costs and fees. Printing costs shall be certi-
fied by the parties as provided in rule 6.16(3). Upon the
filing of the supreme court’s opinion on a certified ques-
tion, itsclerkshall prepareand transmit to theclerk of the
certifying court a bill of costs indicating the docket fee
and reasonable printing costs and the parties who paid
them. The clerk of the certifying court shall be responsi-
ble for collecting and apportioning the fee and costs pur-
suant to IowaCode section684A.5. [Report 1980;Court
Order November 9, 2001, effective February 15, 2002]

Rule 6.460 State as amicus curiae. When the constitu-
tionality of anAct of the legislature of this state affecting
thepublic interest isdrawninquestion inacertificationto
whichthestateofIowaoranofficer,agency, oremployee
thereof is not a party, the supreme court shall notify the
attorney general and shall permit the state of Iowa to file
an amicus curiae brief pursuant to rule 6.18, on the ques-
tion of constitutionality. [Report 1980;Court OrderNo-
vember 9, 2001, effective February 15, 2002]

Rule 6.461 Changes in rules. Rules of procedure con-
cerning the answering and certification of questions of
law may be revoked, changed, or supplemented as pro-
vided in rule 6.701. [Report 1980; Court OrderNovem-
ber 9, 2001, effective February 15, 2002]

Rules 6.462 to 6.500 Reserved.

DIVISION VIII

OTHER PROCEEDINGS

Rule 6.501 Procedure in other proceedings. Proce-
dure in all other proceedings in theappellate courtsshall,
unless otherwise ordered, be the procedure prescribed in

the rules of appellate procedure to the full extent not in-
consistent with rules specifically prescribing the proce-
dure or with a statute. An appendix under the rules of
appellate procedure shall be deemed an abstract of rec-
ord. [Report 1977; Court Order November 9, 2001, ef-
fective February 15, 2002]

Rule 6.502 Procedure in abortion notification ap�
peals.
6.502(1) Notice of appeal. A pregnant minor may

appeal from a district court order denying a petition for
waiver of notification regarding abortion. The notice of
appeal shall be filed within 24 hours of issuance of the
district court order. The notice of appeal shall be filed
with theclerkof thedistrict courtwhere theorderwasen-
tered in person or by facsimile transmission if available
in the clerk’s office. The notice shall also be filed with
the clerk of the supreme court in person or by facsimile
transmission at (515) 242-6164. The notice of appeal
shall contain the date the petition was filed. A notice of
appeal is filed for purposesof this rulewhen it is date and
time stamped if filed in person or when it is received if
transmitted by facsimile.
6.502(2) Procedure onappeal.Within24hoursaf-

ter the filing of a notice of appeal, the court reporter shall
file theoriginalof thecompleted transcriptwith theclerk
of the district court. Within 48 hours after the filing of a
notice of appeal, the clerk shall transmit to the supreme
court anyrelevantdistrict court papers, including thedis-
trict court decision and the transcript. The minor shall
file a written argument supporting her appeal with the
clerk of the supreme court within 48 hours of filing the
notice of appeal. The written argument shall include a
statement designating the method by which the minor
chooses to receive notice of the supreme court’s finalde-
cision.
6.502(3) Decision on appeal. The appeal shall be

consideredby a three-justice panel of the supreme court.
It shall be considered without oral argument unless the
supreme court or a justice thereof orders otherwise. A
single justicemayconduct ahearing, but anydecisionon
the appeal must be rendered by a majority of the three-
justicepanel. Thecourt shall consider theappealdenovo
and render its decision as soon as is reasonably possible.
In no event shall the court’s decision be made later than
ten calendar days from the day after filing of the petition
for waiver in the district court, or the ten calendar days
plus the period of time granted by the district court for
any extension under Iowa Ct. R. 8.27. The court’s deci-
sion may be rendered by order or opinion, and may sim-
ply state that the district court’s order is affirmed or
reversed. Anydecision affirming the denial of waiver of
notification shall inform theminor of her right to request
appointment of a therapist by the district court on re-
mand. Notwithstanding any other rule, the panel’s deci-
sionshall notbe subject to reviewor rehearing. Theclerk
of the supreme court shall promptly issue procedendo
once anorder or opinion is filed. Theminorshall benoti-
fied of the final decision in the manner designated in the
written argument submitted to the court.
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6.502(4) Confidentiality. Notwithstanding any
other ruleor statute, all documents filed in the appeal and
the supreme court’s docket card shall be confidential.
Any hearing held on an appeal under this rule shall be
confidential. The minor may use the same pseudonym
that she used in the juvenile court proceedings. Identify-
ing information, including address, parents’ names, or
social security number, shall not appear on any court pa-
pers. All papers shall contain the juvenile court docket
number for identification purposes. The only persons
whomayhaveaccessto thecourt papersandadmissionto
any hearing are the justice(s), court staff whomust have
access to the recordsfor administrativepurposes, themi-
nor, her attorney, her guardian ad litemand the person(s)
designated inwritingby theminor, herattorneyorguard-
ian ad litem to have such access or admission. In no case
may theminor’sparent(s)haveaccesstoherpapersorad-
mission to any hearing.
6.502(5) Computation of time. For the purpose of

this rule, any duty of filing or of issuance of a decisionor

orderwhich falls on aSaturday, Sunday, or legal holiday
is extended to 9a.m. on the nextbusinessday. [CourtOr-
der December 27, 1996; June 26, 1997, effective July 1,
1997; November 9, 2001, effective February 15, 2002]
March 2002

Rules 6.503 to 6.600 Reserved.

DIVISION IX

AMENDMENTS TO RULES

Rule6.601 Amendments. Thesupremecourt shallhave
power, by order, to revoke, change or supplement the
rules of appellate procedure, except for rules 6.1 to 6.9,
inclusive. Such changes or additions shall take effect at
such time as the supreme court shall prescribe. [Report
1977;CourtOrderNovember9,2001, effectiveFebruary
15, 2002]

Rules 6.602 to 6.700 Reserved.
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DIVISION X

APPELLATE PROCEDURE TIMETABLES
February 2002

Rule 6.701 Appellate Procedure Timetables.
Rule 6.701 � Table 1: Pre�Docketing Procedure.

APPELLATE PROCEDURE TIMETABLE NO. 1

(NOT FOR USE IN CHAPTER 232 TERMINATION CASES)

PRE-DOCKETING PROCEDURE

1. Notice of appeal. Appellant files notice of appeal with
district court clerk, serves all parties, and sends copy to
supreme court clerk. See rule 6.6(1).

2. Ordering transcript and filing combined certificate.
Appellant orders transcript from court reporter,
completes combined certificate, and serves certificate
on reporter and all parties. Appellant files combined
certificate with district and supreme court clerks. See
rule 6.10(2). District court clerk transmits certified
copy of notice of appeal and docket and calendar entries
to supreme court clerk and all parties. See rule 6.11(1).

3. Designating additional transcript. If appellee deems
other parts of the proceedings necessary, appellee
designates additional transcript, serves designation on
all parties and the reporter, and files it with clerk of
district court. See rule 6.10(2).

4. Ordering additional transcript and supplemental
certificate. Appellant orders additional transcript from
court reporter. Disputes concerning additional
transcript are addressed to district court if appellant fails
to, and appellee does not, order transcript. See rule
6.10(2). Party ordering additional transcript completes
supplemental certificate, serves certificate on all parties
and the reporter, and with clerks of district and supreme
court. See rule 6.10(2).

5. Docketing and filing of transcript. Appellant dockets
appeal by either:
(A) paying $50 fee to supreme court clerk, OR
(B) requesting waiver of fee and filing copy of district

court order of indigency. See rule 6.12(1).
Court reporter files transcript with district court clerk.
See rule 6.10(2).

40 days
(see notes)

4 days

10 days

4 days

Due Dates

NOTES
(A) The IowaRulesofAppellateProceduregovern procedure in all appeals. These timetablesaremerely illustrative

and may not cover every procedural situation.
(B) See rules 6.12(2) and 6.105 for cases in which docketing time is reduced:

Termination of parental-child relationship 30 days
Guilty plea or sentence only 20 days
Certiorari 20 days
Certified question 10 days
Lawyer discipline 10 days
Case involving no transcript 10 days
Administrative action where no additional
testimony was introduced in district court 10 days

[Court Order May 27, 1988, effective July 1, 1988; November 9, 2001, effective February 15, 2002]
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Rule 6.701 � Table 2: Post�Docketing Procedure. February 2002

APPELLATE PROCEDURE TIMETABLE NO. 2*

(NOT FOR USE IN CHAPTER 232 TERMINATION CASES)

POST-DOCKETING PROCEDURE

1. Docketing date. See rule 6.12(1).

2. Appellant’s proof brief and designation. Appellant
files 2 proof copies and serves 1 proof copy of brief and
designation of parts of record to be included in
appendix. See rules 6.13(1), 6.17, and 6.105.

3. Appellee’s proof brief and designation. Appellee
files 2 proof copies and serves 1 proof copy of brief and
designation of any additional parts of record to be
included in appendix. See rules 6.13(1), 6.17, and
6.105.

4. Appendix and appellant’s proof reply brief. If
appellee has served proof brief, or if time for serving has
expired, appellant files 18 copies and serves 2 copies of
appendix. See rules 6.15(1), 6.17, and 6.105. Appellant
files a proof reply brief which is mandatory only if
cross-appeal is involved. See rule 6.13(1).

5. Final briefs and appellee’s responsive reply brief.
All parties file 18 copies and serve 2 copies of all briefs
in final form. See rule 6.13(3). Appellee may file a
responsive brief to appellant’s reply brief if
cross-appeal is involved. See rules 6.13(1), 6.13(6),
6.17, and 6.105.

50 days

30 days

21 days

Due Dates

14 days

7 days 6. Transmission of record. Appellant requests
transmission and ensures that district court clerk
transmits remaining record to supreme court clerk. See
rule 6.11(2) and note (C) below.

NOTES
(A) The IowaRulesofAppellateProceduregovern procedure in all appeals. These timetablesaremerely illustrative

and may not cover every procedural situation.
(B) If rule 6.17 (priority cases) or 6.105 (guilty plea or sentence only cases) applies, the times for filing the above are

reduced by one-half, except step 4, which is reduced to 15 days, and step 6 which remains 7 days.
(C) Suggestion: Document therequest fortransmissionofthe remainingrecordbysendingaletter tothedistrictcourt

clerk with a copy to the supreme court clerk.

*Prior to July 1, 1993, numbered as “3.”
[Court OrderMay 27, 1988, effective July 1, 1988; January 27, 1993, effective July 1, 1993; November 9, 2001, effec-
tive February 15, 2002]
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Rule 6.701 � Table 3: Chapter 232 Termination Cases.
March 2002

APPELLATE PROCEDURE TIMETABLE NO. 3

(FOR USE IN CHAPTER 232 TERMINATION CASES ONLY)

DUE DATES

1. Notice of appeal. A notice of appeal must be filed with-
in, and not after, 15 days from the entry of the juvenile
court order. See rule 6.5(2). Notice of appeal cannot be
filed unless signed by both appellant’s counsel and ap-
pellant. See rule 6.6(3).

2. Combined certificate. Within four days after filing
notice of appeal appellant shall certify the transcript has
been ordered by using the combined certificate form.
See rule 6.10(2). District court clerk transmits certified
copy of notice of appeal and docket entries to supreme
court clerk and all parties. See rule 6.11(1).

3. Petition on appeal. Appellant must file petition on
appeal within 15 days from filing of notice of appeal in
order to perfect appeal. See rules 6.6(4) and 6.151.

4. Response to petition. Response to petition may be filed
within 15 days of service of petition. See rule 6.152.

5. Docketing and request for record. Appellant dockets
appeal and requests transmission of record. See rules
6.12(2)(a) and 6.153.30 Days

4 Days

15 Days

15 Days

6. Full briefing. Briefing is done only in cases in which
the appellate court orders full briefing. See rule 6.154.
In such cases appellant shall file two proof copies and
serve one proof copy of brief and designation of parts of
record to be included in appendix within 25 days from
the date on which full briefing is ordered. All further
deadlines shall be as provided in rules 6.13 and 6.17.

[Court Order August 31, 2001, effective January 1, 2002; November 9, 2001, effective February 15, 2002]

Rules 6.702 to 6.750 Reserved.
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DIVISION XI
March 2002

FORMS

Rule 6.751 Forms. The supreme court may by order prescribe forms for use under the rules of appellate procedure.
[Report 1977; Court Order November 9, 2001, effective February 15, 2002]
Rule 6.751 � Form 1: Combined Certificate.

IN THE SUPREME COURT OF IOWA

No.

County No.

} COMBINED CERTIFICATE

[See Iowa R. App. P. 6.10(2)]

1. Notice of appeal was filed in district court on , from a judgment or ruling filed on
(Date)

.
(Date)

2A. I hereby certify that I ( now order)* ( have ordered) on the
day of , 20 , a transcript, or portions thereof, from:
(1)

(Court Reporter Name) (Address)
(2)

No arrangements have been made or suggested to delay the preparation thereof.

I will pay for the transcript in accordance with Iowa R. App. P. 6.10(2). The following proceedings ( are)*
( were) ordered:
(1)

(Describe parts ordered)
before on

(Judge) (Date)
(2)
before on

–OR–

2B. I need not order a transcript under Iowa R. App. P. 6.10(3) because:

.

I ( will) ( will not) prepare a statement of the evidence or proceedingspursuant to IowaR.App.
P. 6.10(3).

*This certificate may be used as an order form.
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Combined Certificate (cont’d)
February 2002

2C. [To be completed by appellant if less than full transcript is ordered] The issues appellant(s) intends to present on
appeal are:

I.

II.

III.

3. If Iowa R. App. P. 6.12(2), 6.17, or 6.105 applies to this case, check category:

a contest as to custody of children, an adoption, or a juvenile proceeding affecting child placement;

a termination of a parent-child relationship;

a conviction and sentence on a plea of guilty or a sentence only;

an original certiorari proceeding;

a certified question of law;

a lawyer disciplinary matter;

proceedings which have not been recorded in such a manner that a transcript of those proceedings can be
made;

judicial review of an administrative action pursuant to Iowa Code chapter 17A, where no additional
testimony
was introduced in district court.

4. I assert in good faith that this appeal meets jurisdictional requirements and is from:

a final judgment, order, or decree and a timely notice of appeal has been filed;

–OR–

an interlocutory ruling where permission for appeal has been requested and granted by the supreme court.

5. The names of the parties involved in this appeal and their designations in district court are shown below under col-
umn A. Their respective attorneys’ names, law firms, addresses, and telephone numbers are shown below under
column B:

Column A
Parties

Column B
Attorneys

Appellant(s):

Appellee(s):

Appellant’s Name
By
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(Name, address, and telephone number of attorney or, if none,
of appellant.)
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Combined Certificate (cont’d)

PROOF OF SERVICE AND CERTIFICATE OF FILING

I certify that on , 20 , I served this document by ( personally
delivering) ( mailing) a copy to all other parties in this matter and to the court reporter(s) from whom the
transcript has been ordered at their respective addresses as shown below:

I further certify that on , 20 , I will file this document by ( personally
delivering) ( mailing) a copy of it to the Clerk of the District Court for County.

I further certify that on , 20 , I will file this document by ( personally
delivering) ( mailing) 3 copies of it to the Clerk of the Supreme Court, Statehouse, Des Moines, Iowa 50319.

SIGNATURE OF PERSON SERVING AND FILING

[Court Order May 27, 1988, effective July 1, 1988; November 9, 2001, effective February 15, 2002]
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Rule 6.751 � Form 2: Supplemental Certificate.
February 2002

IN THE SUPREME COURT OF IOWA

No.

County No.

}SUPPLEMENTAL CERTIFICATE

[See Iowa R. App. P. 6.10(2)]

I hereby certify that I ( now order)* ( have ordered) on the
day of , 20 , the following additional transcript which I believe is necessary for proper deter-
mination of this appeal from:

(1)
(Court Reporter Name) (Address)

(2)

No arrangements have been made or suggested to delay the preparation thereof.

I will pay for the additional transcript in accordance with Iowa R. App. P. 6.10(2). The following additional
parts of the proceedings ( are)* ( were) ordered:

(1)
(Describe parts ordered)

before on
(Judge) (Date)

(2)
before on

Party’s Name
By

(Name, address, and telephone number of attorney or, if none,
of appellant.)



4
February 2002Ch 6, p.34 APPELLATE PROCEDURE

Supplemental Certificate (cont’d)

PROOF OF SERVICE AND CERTIFICATE OF FILING

I certify that on , 20 , I served this document by ( personally
delivering) ( mailing) a copy to all other parties in this matter and to the court reporter(s) from whom the
transcript has been ordered at their respective addresses as shown below:

I further certify that on , 20 , I will file this document by ( personally
delivering) ( mailing) a copy of it to the Clerk of the District Court for County.

I further certify that on , 20 , I will file this document by ( personally
delivering) ( mailing) 3 copies of it to the Clerk of the Supreme Court, Statehouse, Des Moines, Iowa 50319.

SIGNATURE OF PERSON SERVING AND FILING

*This certificate may be used as an order form.
[Court Order May 27, 1988, effective July 1, 1988; November 9, 2001, effective February 15, 2002]
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Rule 6.751 � Form 3: Notice of Appeal (Cross�Appeal) fromTermination orDismissal Entered Pursuant to Iowa
Code Section 232.117.
February 2002

IN THE DISTRICT COURT FOR COUNTY

IN THE INTEREST OF

, CHILD(REN)

Juvenile No.

NOTICE OF APPEAL (CROSS�APPEAL)
FROM TERMINATION OR DISMISSAL

ENTERED PURSUANT TO
IOWA CODE SECTION 232.117

TO: Clerk of the District Court for County and

(Insert names of parties)

and

Clerk of the Iowa Supreme Court

NOTICE is hereby given that as counsel for
hereby appeals the termination or dismissal order entered pursuant to Iowa Code section 232.117 on the
day of , 20 , and all adverse rulings made therein.

Signature, attorney for appellant.
Name, address, telephone.

Signature of appellant.*
Name, address, telephone.

*The signature of the appellant is required by Iowa Rule of Appellate Procedure 6.6(3).
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Notice of Appeal (Cross-Appeal) from Termination or Dismissal Entered Pursuant to Iowa Code Section 232.117
(cont’d)

PROOF OF SERVICE AND CERTIFICATE OF FILING

I certify that on the day of , 20 , I served
this document by ( personally delivering) ( mailing) a copy to all other parties or attorneys whose
names and addresses are shown below.

I further certify that on the day of , 20 , I will
file this document by ( personally delivering) ( mailing)a copyof it to theClerk of theDistrictCourt for

County.

Signature of person serving and filing notice of appeal.
Name, address, telephone.

Persons served:

[Court Order August 31, 2001, effective January 1, 2002; November 9, 2001, effective February 15, 2002]
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Rule 6.751�Form4: PetitiononAppeal (Cross�Appeal) fromTerminationorDismissalEnteredPursuant toIowa
Code Section 232.117.
February 2002

IN THE SUPREME COURT OF IOWA

IN THE INTEREST OF

, CHILD(REN)

Supreme Court No.

Juvenile Court No.

PETITION ON APPEAL (CROSS�APPEAL)
FROM TERMINATION OR DISMISSAL

ENTERED PURSUANT TO
IOWA CODE SECTION 232.117

County Judge

The names of the parties involved in this appeal and their designations in juvenile court are shown below in columnA.
Their respective attorneys’ names, law firms, addresses, and telephone numbers are shown below in column B.

Column A

Parties

Column B

Attorneys

Appellant(s):

Appellee(s):

1. This Petition on Appeal is filed on behalf of , the mother/father/child/
State/Intervenor/other , in the above-identified termination of parental rights pro-
ceeding, with respect to child(ren):

Child(ren)’s Name(s) Date(s) of Birth

2. Parental rights were terminated by the juvenile court pursuant to Iowa Code section(s) 232.116 ( )
(Insert specific subsection(s))

as to the mother and Iowa Code section(s) 232.116 ( ) as to the father.
(Insert specific subsection(s))

3. Appellant’s attorney, , is/is not the attorney who represented appellant at trial.

4. Are there any other pending appeals involving the child(ren)?

If so, list:

Case Name:

Supreme Court No.:

Type of Appeal: (e.g., appeal from adjudication/disposition, dissolution)
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Petition on Appeal (Cross-Appeal) from Termination or Dismissal Entered Pursuant to Iowa Code Section 232.117
(cont’d)

5. The relevant dates regarding this appeal are the following:

a. Date of adjudication

b. Date of last removal (excluding any trial period at home of less than 30 days)

c. Date of disposition

d. Date(s) of any review hearings

e. Date of any permanency hearing

f. Date(s) termination petition filed/amended

g. Date(s) of termination hearing

h. Date of termination order or dismissal

i. Date notice of appeal filed

j. Any other date(s)/hearing(s) material to appeal

6. Nature of case and relief sought: The appellant seeks a reversal of the juvenile court order:

a. terminating the parental rights of with respect to the child(ren)

; OR
(Insert name(s))

b. dismissing a petition to terminate the parental rights of with respect

to the child(ren), ; OR
(Insert name(s))

c. OTHER

7. State the material facts as they relate to the issues presented for appeal:

8. State the legal issues presented for appeal, including a statement of how the issues arose and how they were pre-
served for appeal:

The issue statement should be concise in nature setting forth specific legal questions. General conclusions, such as
“the trial court’s ruling is not supported by law or the facts” are not acceptable. Include supporting legal authority
for each issue raised, including authority contrary to appellant’s case, if known.

a. Issue I:
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Petition on Appeal (Cross-Appeal) from Termination or Dismissal Entered Pursuant to Iowa Code Section 232.117
(cont’d)
March 2002

Was error preserved? yes no. If yes, state how:

Supporting legal authority for Issue I:

b. Issue II:

Was error preserved? yes no. If yes, state how:

Supporting legal authority of Issue II:

(Additional issues may be added)

9. I hereby certify I will request within 30 days after the filing of the notice of appeal that the clerk of the trial court
transmit immediately to the clerk of the supreme court:

the termination of parental rights court file, including all exhibits;

thechild inneedofassistancecourt file, includingall exhibits, if receivedasanexhibit or judiciallynoticed inthe
termination of parental rights proceeding;

the transcript of the termination of parental rights hearing.
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Petition on Appeal (Cross-Appeal) from Termination or Dismissal Entered Pursuant to Iowa Code Section 232.117
(cont’d)
March 2002

Theundersigned requests that theappellate court issue anopinion reversing the orderof the juvenile court in thismat-
ter, or, in the alternative, enter an order setting this case for full briefing.

Attorney for appellant.
Name, address, telephone.

ATTACHMENTS:

--petition to terminate parental rights and any amendments
--order, judgment or decree terminating parental rights
--any post trial motions and rulings

PROOF OF SERVICE AND CERTIFICATE OF FILING

I certify that on the day of , 20 , I served
this document by ( mailing) ( personallydelivering)acopy to theclerkof thedistrict court and toall
parties or attorneys whose names and addresses are shown below.

I further certify that on the day of , 20 , I filed
this Petition for Appeal by ( mailing) ( personally delivering) seven copies of it to the Clerk of the
Iowa Supreme Court, Statehouse, Des Moines, Iowa 50319.

Signature of person filing and serving petition.
Name, address, telephone.

Persons served:
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[Court Order August 31, 2001, effective January 1, 2002; November 9, 2001, effective February 15, 2002; February
22, 2002]



2
February 2002Ch 6, p.42 APPELLATE PROCEDURE

Rule 6.751 � Form 5: Response to Petition on Appeal (Cross�Appeal).
February 2002

IN THE SUPREME COURT OF IOWA

IN THE INTEREST OF

, CHILD(REN)

Supreme Court No.
Juvenile Court No.

RESPONSE TO PETITION
ON APPEAL (CROSS�APPEAL)

1. This Response to the Petition on Appeal is filed on behalf of , the mother/father/child/
State/Intervenor/other , in the above-identified termination of parental rights proceeding.

2. The appellee’s attorney, , is/is not the attorney who represented appellee at trial.

3. The relevant date(s) regarding this appeal:

are correctly stated in the Petition on Appeal.

are corrected by appellee as follows:

4. The statement of material facts as they relate to the issues presented for appeal is:

accurate as set forth by appellant and accepted by the undersigned appellee; OR

requires additions/corrections, as follows:

5. Appellee’s response to the legal issues presented for appeal are as follows:

a. Issue I:

Appellee states that:

error was preserved as alleged in the Petition on Appeal.

error was not preserved. If so, please explain briefly:

Legal authority for Issue I supporting appellee’s response:
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Response to Petition on Appeal (Cross-Appeal) (cont’d)

b. Issue II:

Appellee states that:

error was preserved as alleged in the Petition on Appeal.

error was not preserved. If so, please explain briefly:

Legal authority for Issue II supporting appellee’s response:

6. The undersigned requests the appellate court issue an opinion affirming the order of the juvenile court in this mat-
ter.

Attorney for appellee.
Name, address, telephone.

PROOF OF SERVICE AND CERTIFICATE OF FILING

I certify that on the day of , 20 ,
I served this document by ( mailing) ( personally delivering) a copy to all parties or attorneys
whose names and addresses are shown below.

I further certify that on the day of , 20 ,
I filed this Response to Petition on Appeal by ( mailing) ( personally delivering) seven copies of it
to the Clerk of the Iowa Supreme Court, Statehouse, Des Moines, Iowa 50319.

Signature of person filing and serving response.
Name, address, telephone.

Persons served:

[Court Order August 31, 2001, effective January 1, 2002; November 9, 2001, effective February 15, 2002]
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Rule 6.751 � Form 6: Counsel’s Certification of Diligent Search.
February 2002

IN THE DISTRICT COURT FOR COUNTY

IN THE INTEREST OF

, CHILD(REN)

Juvenile No.

COUNSEL’S CERTIFICATION
OF DILIGENT SEARCH

1. I, , was counsel for ( ) in the above-captioned case.

2. Since the time of filing of the order for termination of my client’s parental rights, I have attempted to ascertain the
whereabouts of my client:

a) to discuss the merits of an appeal.

b) to retain his/her signature on the Notice of Appeal.

3. I have made the following efforts:

a. Sent a letter with proper postage affixed to the last-known address of my client and:

received no response.

the letter has been returned to me.

b. Ascertained through the main post office in that my client has not filed a
forwarding address.

c. Telephoned my client with no response.

d. Checked with the telephone company, and there is no new telephone listing
on file for my client.

e. Undertaken the following additional inquiry into the whereabouts of my client:

4. I am unable to determine the whereabouts of my client.

I hereby certify that the above stated facts are true and correct.

Dated this day of , 20

Signature.
Name, address, telephone.

Counsel for .

[Court Order August 31, 2001, effective January 1, 2002; November 9, 2001, effective February 15, 2002]
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CHAPTER 7
RULES OF PROBATE PROCEDURE

Rule 7.1 Effective removal order � turnover. When
the court orders the removal of a fiduciary under Iowa
Code section 633.65, such order, unless expressly pro-
viding otherwise, shall be effective as a turnover order
under IowaCode section 633.70, andwithout further or-
der the fiduciary so removed shall turn over all personal
property,moneyorsecurities toor forthe fiduciary’ssuc-
cessor at the clerk’s office within five days after suchor-
der is filed. [CourtOrderNovember16, 1965;November
14, 1979; Report November 9, 2001, effective February
15, 2002]
February 2002

Rule 7.2 Fees in probate.
7.2(1) Every report or application requesting an al-

lowance of fees for personal representatives or their at-
torneys shall be written and verified as provided in Iowa
Code section 633.35.
7.2(2) When fees for ordinary services are sought

pursuant to Iowa Code sections 633.197 and 633.198,
proofof thenatureandextentof responsibilitiesassumed
and services rendered shall be required. Unless special
circumstances should be called to the court’s attention,
the contents of the court probate file may be relied upon
as such proof. In determining the value of gross assets of
the estate forpurposesof IowaCodesection633.197, the
court shall not include thevalue of joint tenancyproperty
excluded from the taxable estate pursuant to Iowa Code
section450.3(5)or thevalueoflife insurancepayable toa
designated beneficiary.
7.2(3) When an allowance for extraordinary ex-

penses or services is sought pursuant to Iowa Code sec-
tion633.199, therequestshall includeawrittenstatement
showing the necessity for such expenses or services, the
responsibilitiesassumed, and theamount ofextra timeor
expense involved. In appropriate cases, the statement
shall also explain the importance of the matter to the es-
tateanddescribetheresultsobtained. Therequestmaybe
madeinthefinal reportorbyseparate application. Itshall
be set for hearing upon reasonable notice, specifying the
amounts claimed, unless waivers of notice identifying
the amounts claimed are filed by all interested persons.
The applicant shall have the burden of proving such al-
lowance should be made.
7.2(4) One half of the fees for ordinary servicesmay

bepaidwhen the federal estate tax return, if required, and
Iowa inheritance tax return, if required, are prepared.
When an inheritance tax return is not required, an inheri-
tance tax clearance must be filed. When a federal estate
tax return is not required, the one-half fee may be paid
when the Iowa inheritance tax return ispreparedor,when
it is not required, when the inheritance tax clearance is
filed. The remainder of the feesmaybe paidwhen the fi-
nal report is filed and the costs have been paid. The
schedule for paying fees may be different when so pro-
vided by order of the court for good cause.

7.2(5) Every report or application requesting com-
pensation for other fiduciaries and their attorneys pur-
suant to Iowa Code section 633.200 shall be written and
verified.
7.2(6) When compensation has been allowed to a

personemployedby the fiduciaryor attorney to assist the
estate pursuant to IowaCode section 633.84, the request
for feesby the fiduciaryshall disclose the identity of such
person and the amount allowed, for consideration by the
court in determining fees for the fiduciary pursuant to
Iowa Code section 633.86. [Court Order November 14,
1979;ReportSeptember5,1985,effectiveNovember15,
1985; November 9, 2001, effective February 15, 2002]

Rule 7.3 District court rules in probate. A district
court ruleofprobate andadministrationshall notbevalid
until it has been filedwith the clerk of the supreme court
and approved by that court. [Court Order November 14,
1979; Report November 9, 2001, effective February 15,
2002]

Rule 7.4 Report of referee. A report of a referee in
probate shall substantially complywith the form that ac-
companies these rules. [Report November 9, 2001, ef-
fective February 15, 2002]

Rule 7.5 Referees in probate.
7.5(1) Duties.
a. Referees as masters. Unless otherwise directed

by the court, a referee inprobate appointedby thedistrict
court pursuant to Iowa Code section 633.20, and deter-
mined by the court to be qualified to serve as a master,
shall have thepowers toperformall theduties requiredof
masters appointed by the court in civil actions (Iowa R.
Civ. P. 1.935 -- 1.942) and shall examine all reports, ap-
plications and petitions in probate and in trusts requiring
action by the court.
b. Other referees. A referee in probate not deter-

mined by the court to be qualified to serve as a master
shall have authority to examine probate files tomake the
report provided by rule 7.4.
c. Referee reports. The report of the referee shall be

in writing on a form which substantially complies with
the form that accompanies these rules and shall contain
such matters as the court may request as shown by the
files and reports in the clerk’s office. If the referee is au-
thorized to act as a master, the report shall also contain
recommendations of the referee as to what ought to be
done relative to the reportswhen consideredby thecourt.
Nofinal reportwill beapproveduntil the reportof theref-
eree is presented to the court, it being contemplated that
such presentation shall be made expeditiously andwith-
out delay.
d. Otherduties. In addition to the powers andduties

of the referee in probate prescribedby this rule, the refer-
ee shall perform such duties as the court may require.
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7.5(2) Fees.
a. The referee shall be paid a fee for services asper-

mitted under a schedule established under Iowa Code
section 633.21, unless a referee and any assistant are ap-
pointed for the county for all matters in probate in the
county and are paid an annual compensation.
b. Referee fees shall be taxed and collected by the

clerk as other costs, and such fees shall be in addition to
all other fees charged and collected by the clerk in pro-
bate matters as required by Iowa Code section 633.31.
c. Insuchcaseswherea referee andany assistant are

paid an annual compensation, any excessof feesremain-
ing after payment of suchother expensesas areapproved
by the court shall be disbursed pursuant to the Code.
[Court Order December 18, 1980, effective January 1,
1981; Report November 9, 2001, effective February 15,
2002]
February 2002

Rule7.6 Reportsofdelinquent inventoriesorreports.
7.6(1) The clerk’s report to the presiding judge re-

quired by IowaCode section633.32, ofall delinquent in-
ventories or reports in estates, trusts, guardianships or
conservatorships shall contain, in addition to the infor-
mation required by IowaCode section633.32(3), a copy
of each delinquency notice and, if they do not appear on
the face of the delinquency notice, the following infor-
mation for each delinquent inventory or report:
a. The probate number of the matter.
b. The title of the matter.
c. An indication of whether the matter is an estate,

trust, guardianship, or conservatorship.
d. The name and address of the fiduciary.
e. The name and address of the attorney, if any, for

the fiduciary.
f. The type of delinquent inventory or report.
g. The date notice of delinquency was given.
h. A statement that the required report or inventory

or an order extending time for a specified periodwas not
filed within 60 days after the giving of notice of delin-
quency.
i. The date the matter was opened.
j. Thenameof the last paperfiledbythe fiduciaryor

attorney and the date of filing such paper.
k. The number, including “zero” if appropriate, of

previous delinquency notices given in thematter and ig-
nored.
7.6(2) The clerk shall submit a copy of the report to

thechiefjudgeof thejudicial districtandadministratorof
the judicial department in addition to the presiding judge
as required by Iowa Code section 633.32(2). If an order
extending time for a specified period was filed but not
complied with, the clerk shall proceed as in instances in
which an order is not filed.
7.6(3) Thecourt administratorof the judicial depart-

ment shall utilize the reports in thedischargeof theduties

prescribed in Iowa Code section 602.1209, and, in addi-
tion, shall prepare a list of the attorneys for fiduciaries
who have received and ignored a notice of delinquency.
The court administrator shall transmit the list of attor-
neys, together with other relevant information, to the
Iowa Supreme Court Board of Professional Ethics and
Conduct and to the client security and attorneydisciplin-
ary commission.
7.6(4) The Iowa Supreme Court Board of Profes-

sional Ethics and Conduct, as a commission of the su-
preme court of Iowa pursuant to court rule 35.2, shall
communicatewitheachattorney licensed to practice law
in Iowawhose name appears on the list transmitted to the
board pursuant to rule 7.6(3). If the board determines
there is reasonable cause to believe an attorney for fidu-
ciary has violated DR 6--101(A)(3) or other provision of
the Iowa Code of Professional Responsibility for Law-
yers for failure to file a required inventoryor reportwith-
in60daysafterreceivingnoticeofdelinquency, orwithin
an extensionof time for a specified periodgranted byor-
der, the board shall initiate appropriate disciplinary ac-
tion. The board chairperson shall include the number of
attorneys investigatedandcomplaintsinitiatedandproc-
essed pursuant to this rule, a synopsis of each such com-
plaint, and the disposition thereof, in the annual board
report to the supreme court required by court rule 35.23.
7.6(5) The assistant court administrator of the disci-

plinary system is authorized to inquire into the status of
anydelinquentprobate inventoryor report. [CourtOrder
March 13, 1980; October 20, 1981; 1983 Iowa Acts,
chapter186, §10151; January17, 1995, effectiveApril3,
1995; Report November 9, 2001, effective February 15,
2002]

Rule 7.7 Interlocutory report. If the final report of the
personal representative required by Iowa Code section
633.477 is not filedwithin 18months after the date of the
secondpublicationof thenotice tocreditors, thepersonal
representative shall at that time file an interlocutory re-
port in accordancewith IowaCode section633.469. The
report shall identify thework remaining to be done in the
estate and shall include an estimate of the period within
which the work will be completed. The personal repre-
sentative shall provide copies of the report to all inter-
ested parties by mailing, and proof of mailing shall be
filed with the clerk. An order of the court approving the
report shall not be required unlesshearingon the report is
held upon request of the personal representative or an in-
terested party. The provisions of Iowa Code section
633.32 and rule 7.6 shall apply to the report required by
this rule. [Report August 22, 1985, effective November
1, 1985;November9, 2001, effectiveFebruary15, 2002]

Rules 7.8 to 7.10 Reserved.
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Rule 7.11 Forms.
Rule 7.11 � Form 1: Report of Referee.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

IN THE MATTER OF THE
ESTATE OF

REPORT OF REFEREE

,

Deceased.

Probate No.

COMES NOW the duly appointed Referee and reports to the Court as follows:
The Reporthasbeenfiled in thisEstate. TheRefereehasexaminedsaidReportand
reports to the Court as follows: (All questions must be answered. If “yes” or “no” is not appropriate, check “N/A”.)

1. Notice of Appointment published: YES NO N/A
2. Affidavit of mailing notice required by Iowa
Code sections 633.230 and 633.304: YES NO N/A

3. Fiduciaries fees ordered or waived and
affidavit of compensation filed: YES NO N/A

4. Attorney fees ordered and affidavit of
compensation filed: YES NO N/A
(A) Itemizationwas requested and provided: YES NO N/A
(B) If not, statement required by Iowa Code
section 633.477(11) was made: YES NO N/A

5. Income tax acquittance filed: YES NO N/A
6. Inheritance tax clearance filed: YES NO N/A
7. A list of distributees is shown: YES NO N/A
8. A description of real estate is shown: YES NO N/A
9. Certificates of change of title to real estate, as
required, to be issued by the Clerk of Court: YES NO N/A

10. All claims filed have been paid or released: YES NO N/A
11. Notice of hearing on this Report waived:

(A) If not waived, proper proof of service of
notice is on file:

YES

YES

NO

NO

N/A

N/A
12. Accounting is waived: YES NO N/A
13. Court costs have been paid: YES NO N/A
14. If estate is testate and spouse is not personal

representative, spouse has filed an election to
take under or against the Will: YES NO N/A

WHICH
15. Receipts for all specific bequests: YES NO N/A
16. Federal estate tax closing letter and proof of

payment is on file (not required for closing): YES NO N/A
17. Remarks:

Dated this day of , 20 .

Referee in Probate

[Court OrderNovember 14, 1979; December 3, 1981; November 14, 1984, effective November 26, 1984; Report Sep-
tember 5, 1985, effective November 15, 1985; February 18, 1987, effective July 1, 1987; September 23, 1994, effec-
tive January 3, 1995; November 9, 2001, effective February 15, 2002]
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Rule 7.11 � Form 2: Initial/Annual/Final Report of Guardian and Order.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

IN THE MATTER OF THE
GUARDIANSHIP OF

Probate No.
(check one)

INITIAL REPORT
ANNUAL REPORT
FINAL REPORT

AND ORDER

The undersigned duly appointed and qualified guardian in the above-entitled matter, states to the court:

1. This report covers the period from , 20 ,
to , 20 .

2. The current mental and physical condition of the ward is:
3. Thepresent livingarrangementof theward, includingadescriptionof residencewherethewardhasresidedduring

the reporting period is (indicate with whom ward resided at each residence):
4. The following is a summary of themedical, educational, vocational, andother professional services provided for

the ward:
5. The following is a description of the guardian’s visits with and activities on behalf of the ward:
6. (On initial report only.) The ward’s date of birth is: .
7. The ward is: Single Married Divorced .
8. If the ward is a minor, names and addresses of parents:
9. It is recommended the guardianship be: continued ; terminated .

If termination is recommended, give reason: (A hearing may be required on the matter of termination.)
10. Other information requested by the court or useful in the opinion of the guardian:
11. Final court costs (have) (have not) been paid.

Guardian

Address

Telephone Number

I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the preceding is true and correct.

Date Guardian

Address

(NOTE: Bank statements, checks, receipts, stubs, and other items evidencing receipt of funds and payment must be
available to the court on demand.)

ORDER
The above (initial) (annual) (final) report is approved and the guardianship of said ward shall be (continued)

(terminated, guardian discharged, bond released) (set for hearing on matter of termination).
Hearing date is: , 20 at o’clock .m.,

at .
Dated: , 20 .

Judge of the Judicial District
Referee in Probate

[Court Order November 15, 1984, effective December 10, 1984; December 4, 1984, effective December 10, 1984;
March 10, 1987, effective July 1, 1987; Report November 9, 2001, effective February 15, 2002]
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Rule 7.11 � Form 3: Initial Report of Conservator and Inventory.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

IN THE MATTER OF THE
CONSERVATORSHIP OF

Probate No.

INITIAL REPORT OF
CONSERVATOR AND

INVENTORY

The undersigned duly appointed and qualified conservator states as follows:

1. Theward’s real and personal property as of the date your conservator was appointed and the valuation of each
item is itemized on the schedules attached hereto, and a summary of such schedules is as follows:

Conservatorship Assets Total Value
(Attach Descriptions)
A. Real Estate $
B. Stocks and Bonds $
C. Mortgages, Notes, Deposits and Cash $
D. Life Insurance $
E. Jointly Owned Property $
F. Miscellaneous Property $

TOTAL OF ALL SCHEDULES $

2. The ward resides at:
Street City State Zip

and (check one):
A. Does not have a guardian.
B. Has a natural guardian whose name is:
and whose address is:

Street City State Zip
C. Has a court-appointed guardian whose name is:
and whose address is:

Street City State Zip
3. Yourconservator(has)(hasnot)establisheda(noninterestbearing)(interestbearing)conservatorshipchecking

account at:
Name of Financial Institution

located at
Street City State Zip

The account number is: .
4. A conservatorship savings account (has) (has not) been established at the

Name of Financial Institution
located at

Street City State Zip
The account number is: .

5. Other assets (have) (have not) been changed into conservatorship’s name.
6. The ward’s sources of income and monthly or annual amounts are:

Conservator

Address

Telephone Number
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Initial Report of Conservator and Inventory (cont’d)

I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the preceding is true and correct.

Date Conservator

Address

(NOTE: Bank statements, checks, receipts, stubs and other items evidencing receipt of funds and payment must be
available to the court on demand.)

[Court Order November 15, 1984, effective December 10, 1984; December 4, 1984, effective December 10, 1984;
Report November 9, 2001, effective February 15, 2002]
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Rule 7.11 � Form 4: Annual Report of Conservator.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

IN THE MATTER OF THE
CONSERVATORSHIP OF

Probate No.

ANNUAL REPORT

1. This report is for the period from , 20 , to , 20 . (Use
ending date of last accounting where applicable.)

2. Total cash on hand at close of the last accounting was $ .

3. Total sum of funds received during this report period was $ . (Attach as Exhibit “A” itemiza-
tion showing date received, source of funds and amount.)

4. Total sum of disbursements made during this report period was $ . (Attach as Exhibit “B” item-
ization showing date, who was paid and amount paid for item or service.)

5. The balance of cash on hand at the close of this report period is $ .

6. The other assets of the ward at the close of this report are: (Attach listing of assets held and the value or remaining
balances marked Exhibit “C”. If assets remained the same as of the last report, a copy of the last listing may be
used.)

7. Changes (were) (were not) made in investment during this report period. (Attach as Exhibit “D” itemized list of
changes when applicable.)

8. The total value of assets of the ward at the close of this report period is $ .

9. Amount of conservator’s bond is: $ . Surety is: .

10. (Check one)

The ward has no guardian.

The name of the ward’s guardian is: .

11. (Answer Number 11 only if ward has no guardian.)

A. The residence and physical location of the ward is:

.

B. The ward’s general physical and mental condition is:

.

12. Other information relating to affairs of the conservatorship: (If conservatorship has special circumstances
which do not adapt to this form, add Exhibit “F” setting out special circumstances in detail.)

13. Fees for conservator are (hereby applied for) (waived).

(Attach Affidavit per Iowa Code section 633.202.)

14. Fees for conservator’s attorney (check one): should be set by the court;
no fees requested; waived or not applicable.

(Attach Affidavit per Iowa Code section 633.202, if fees requested.)

I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the preceding is true and correct.

Date Conservator

Address

(NOTE: Bank statements, checks, receipts, stubs and other items evidencing receipt of funds and payment must be
available to the court on demand.)
[Court Order November 15, 1984, effective December 10, 1984; December 4, 1984, effective December 10, 1984;
Report November 9, 2001, effective February 15, 2002]
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Rule 7.11 � Form 5: Final Report of Conservator.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

IN THE MATTER OF THE
CONSERVATORSHIP OF

Probate No.

FINAL REPORT

1. This report is for the period from , 20 , to , 20 . (Use
ending date of last accounting where applicable.)

2. Total cash on hand at close of the last accounting was $ .

3. Total sum of funds received during this report period was $ . (Attach as Exhibit “A” itemiza-
tion showing date received, source of funds and amount.)

4. Total sum of disbursements made during this report period was $ . (Attach as Exhibit “B” item-
ization showing date, who was paid and amount paid for item or service.)

5. The balance of cash on hand at the close of this report period is $ .

6. The other assets of the ward at the close of this report are: (Attach listing of assets held and the value or remaining
balances marked Exhibit “C”. If assets remained the same as of the last report, a copy of the last listing may be
used.)

7. Changes (were) (were not) made in investment during this report period. (Attach as Exhibit “D” itemized list of
changes when applicable.)

8. The total value of assets of the ward at the close of this report period is $ .

9. (Check one) (Attach as Exhibit “E” statement of reasons for termination.)

The court on the day of , 20 ordered termination.

The termination is concurrently being sought along with approval of final report.

10. On termination funds and assets of this conservatorsipwill be distributed to (name, address, relationship toward,
if any):

.

11. Notice of hearing on final report (has) (has not) been waived. (If waived attach copy of waiver.)

12. Amount of conservator’s bond is: $ . Surety is: . Order approving final re-
port and termination should discharge surety and release bond.

13. (Check one)

The conservator is also the guardian and has filed final guardian’s report on , 20 .

The ward has no guardian.

The name of the ward’s guardian is: .

14. (Answer Number 14 only if ward has no guardian.)

A. The residence and physical location of the ward is:

.

B. The ward’s general physical and mental condition is:

.

15. Other information relating to affairs of the conservatorship: (If conservatorship has special circumstanceswhich
do not adapt to this form, add Exhibit “F” setting out special circumstances in detail.)

16. Final court costs (have) (have not) been paid.

17. Fees for conservator are (hereby applied for) (waived).

(Attach Affidavit per Iowa Code section 633.202.)
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Final Report of Conservator (cont’d)

18. Fees for conservator’s attorney (check one): should be set by the court;
no fees requested; waived or not applicable.

(Attach Affidavit per Iowa Code section 633.202, if fees requested.)

19. Receipt(s) of the distributee(s) for the funds and assets of the conservatorship (check one):

Are attached.

Will be attached to supplemental report after court approves final report.

I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the preceding is true and correct.

Date Conservator

Address

(NOTE: Bank statements, checks, receipts, stubs and other items evidencing receipt of funds and payment must be
available to the court on demand.)

[Court Order November 15, 1984, effective December 10, 1984; December 4, 1984, effective December 10, 1984;
Report November 9, 2001, effective February 15, 2002]
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CHAPTER 8
RULES OF JUVENILE PROCEDURE

DISCOVERY AND NOTICE OF DEFENSES
May 2002

Rule 8.1 Scope of discovery. In order to provide ade-
quate information for informed decision making and to
expedite trials,minimize surprise, afford opportunity for
effective cross-examination and meet the requirements
of due process, discovery prior to trial and other judicial
hearings should be as full and free as possible consistent
withprotectionofpersonsandeffectuationofthegoalsof
the juvenile justice system. [Report February 21, 1985,
effective July 1, 1985;November 9, 2001, effectiveFeb-
ruary 15, 2002]

Rule 8.2 Delinquency proceedings.
8.2(1) Access to records. Upon the request of coun-

sel for a juvenilewhohasbeen referred for intake screen-
ing on a delinquency complaint, the state shall give the
juvenile’s counsel access to all documents, reports and
records within or which come within its possession or
control that concern the juvenile or the alleged offense.
8.2(2) Informal discovery sufficient. Although in-

formal discovery methods are preferred, upon good
cause shown, depositions and interrogatories by any
party may be permitted by the court in delinquency pro-
ceedings except where they conflict with these rules or
with statutes. Ordinarily, however, depositions and in-
terrogatories shall not be permitted for issues arisingun-
der Iowa Code section 232.45(6)(b) after filing of a
motion to waive jurisdiction.
8.2(3) Affirmative defenses. If a juvenile alleged to

have committed a delinquent act intends to rely upon the
affirmativedefensesof insanity, diminishedresponsibil-
ity, intoxication, entrapment, or self-defense [justifica-
tion], the juvenile shall filewrittennoticeof the intention
not later than the timesetby thecourt for saidfilingandin
anyeventnot less than tencalendardaysprior to theadju-
dicatory hearing, except for good cause shown.
8.2(4) State’s right to expert examination. Where a

juvenile has given notice of the use of the defense of in-
sanity or diminished responsibility and intends to call an
expertwitnessorwitnesseson that issue at trial, the juve-
nile shall, within the time provided for the filing of pre-
trial motions, file written notice of the name of such
witness. Upon such notice or as otherwise appropriate
the court may upon application order the examinationof
the juvenile by a state-named expert or experts whose
namesshall bedisclosed to the juvenileprior toexamina-
tion.
8.2(5) Notice of alibi. If a juvenile alleged to have

committed a delinquent act intends to offer an alibi de-
fense, the juvenile shall file written notice of such inten-
tion not later than the time setby thecourt for the filingof
pretrial motions or at such later time as the court directs.
Thenoticeofalibi defense shall state thespecificplaceor
places the juvenile claims to have been at the time of the
alleged offense and the names and addresses of the wit-

nessesuponwhomthejuvenile intends torely toestablish
such alibi. In the event that a juvenile shall file such no-
tice the prosecuting attorney shall file written notice of
the names and addresses of the witnesses the state pro-
posestoofferin rebuttal todiscredit thealibi. Suchnotice
shall be filed within ten days after the filing of the juve-
nile’s witness list, or within such other time as the court
may direct.
8.2(6) Failure tocomply. Ifeitherpartyfails toabide

with the notice requirements of rule 8.2(3), 8.2(4), or
8.2(5), such party may not offer evidence on the issue of
alibi, insanity, diminished responsibility, intoxication,
entrapment, or self-defense without leave of court for
good cause shown. In granting leave, the court may im-
pose terms and conditions including a delay or continu-
ance of trial. The right of a juvenile to give evidence of
alibi, insanity, diminished responsibility, intoxication,
entrapment, or self-defense inhisorherown testimony is
not limited by this rule.
8.2(7) Multiple offenses. Two or more delinquent

actswhich arise from the same transactionor occurrence
or from two or more transactions or occurrences consti-
tuting parts of a common scheme or plan, when alleged
andprosecuted contemporaneously, shall be allegedand
prosecuted as separate counts in a single delinquency
petition unless, for good cause shown, the juvenile court
in its discretion determines otherwise.
8.2(8) Separate petition(s). In cases not subject to

rule 8.2(7), a separate delinquency petition shall be filed
for each delinquent act. [Report February 21, 1985, ef-
fective July1, 1985;April 7, 2000, effectiveJuly1,2000;
November 9, 2001, effective February 15, 2002; Febru-
ary 22, 2002, effective May 1, 2002]

Rule 8.3 Child in need of assistance and termination
proceedings. Although informal discoverymethodsare
preferred, IowaR.Civ.P. divisionsVandVII, governing
discovery, depositions and perpetuation of testimony,
shall apply to proceedingsunder IowaCode chapter232,
divisions III and IV, where not otherwise inconsistent
with these rules or applicable statutes. [Report February
21, 1985, effective July 1, 1985; November 9, 2001, ef-
fective February 15, 2002]

MOTION PRACTICE

Rule 8.4 General rule. Anymotion filedwith the juve-
nile court shall bepromptlybrought to theattentionofthe
judge or referee by the moving party. [Report February
21, 1985, effective July 1, 1985; November 9, 2001, ef-
fective February 15, 2002]

Rule 8.5 Motions for continuance in all proceedings.
Amotion for continuance shall not be granted except for
good cause. Anyorder granting acontinuance shall state
the grounds therefor. [Report February 21, 1985, effec-
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tive July 1, 1985; November 9, 2001, effective February
15, 2002]
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PRETRIAL CONFERENCES

Rule 8.6 Pretrial conferencesdiscretionary. In all ac-
tions the juvenile courtmay in its discretionorder all par-
ties to the action to appear for a pretrial conference to
consider such matters as will promote a fair and expedi-
tious trial. [Report February 21, 1985, effective July 1,
1985; November 9, 2001, effective February 15, 2002]
May 2002

SPEEDY HEARING

Rule 8.7 General rule. It is thepublic policyof the state
of Iowa that proceedings involving delinquency or child
in needofassistance beconcluded at the earliest possible
time consistent with a fair hearing to all parties. [Report
February 21, 1985, effective July 1, 1985; November 9,
2001, effective February 15, 2002]

Rule 8.8 Delinquency. If a child against whom a delin-
quencypetition hasbeen filed hasnot waived the right to
a speedy adjudicatory hearing, the hearing must be held
within 60 days after the petition is filed or the court shall
order thepetitiondismissedunlessgoodcause to thecon-
trary is shown.
8.8(1) Entry of a consent decree shall be deemed a

waiver of the child’s right to a speedy hearing.
8.8(2) The provisions contained herein shall be ap-

plicablenotwithstandingamotionorhearingtowaiveju-
risdiction pursuant to rule 8.9 or 8.10. [Report February
21, 1985, effective July 1, 1985; November 9, 2001, ef-
fective February 15, 2002]

Rule8.9 Motiontowaive jurisdiction. Amotionunder
Iowa Code section 232.45 must be filed within ten days
of the filing of the petition. [Report February 21, 1985,
effective July 1, 1985;November 9, 2001, effectiveFeb-
ruary 15, 2002]

Rule 8.10 Hearings regarding waiver. Ahearing on a
motion towaive jurisdiction filed pursuant to IowaCode
section232.45shall beheldwithin30daysof the filingof
said motion unless good cause to the contrary is shown.
[Report February 21, 1985, effective July 1, 1985; No-
vember 9, 2001, effective February 15, 2002]

Rule 8.11 Child in need of assistance adjudicatory
hearings. The adjudicatory hearingon a child in needof
assistance petition shall be heldwithin 60 daysof the fil-
ing of said petition unless good cause to the contrary is
shown. Failure to complywith this rule shall not result in
automaticdismissal, but anysuchfailuremaybeurgedas
grounds for discretionary dismissal. [Report February
21, 1985, effective July 1, 1985; November 9, 2001, ef-
fective February 15, 2002]

Rule 8.12 Temporary removal hearings. Whenever a
child has been removed pursuant to Iowa Code section
232.78 or 232.79, a hearing under Iowa Code section
232.95 shall be held within ten days of such removal.
[Report February 21, 1985, effective July 1, 1985; No-
vember 9, 2001, effective February 15, 2002]

DELINQUENCY PROCEEDINGS

Rule 8.13 Corroboration of accomplice or solicited
person. An adjudication of delinquency shall not be en-
tered against a juvenile based upon the testimony of an
accomplice or a solicited person unless corroborated by
other evidence which tends to connect the juvenile with
the commission of the offense; and the corroboration is
not sufficient if itmerelyshowsthecommissionof theof-
fense or the circumstances thereof. Corroboration of the
testimonyof victims shall not be required. [ReportApril
7, 2000, effective July1, 2000;November9, 2001, effec-
tive February 15, 2002]

Rule 8.14 Suppression of evidence. Motions to sup-
press evidence shall be raised by motion of the juvenile
specifying thegrounduponwhich the juvenile claimsthe
search and seizure to be unlawful. Motions to suppress
evidence shall be filed not later than the time set by the
court for said filing and in any event not less than ten cal-
endar days prior to the adjudicatory hearing, except for
good cause shown. [Report April 7, 2000, effective July
1, 2000;November9, 2001, effectiveFebruary15, 2002]

Rule 8.15 Multiple juvenile defendants. Two ormore
juveniles may be tried jointly if in the discretion of the
court a joint trial will not result in prejudice to one or
more of the parties. Otherwise, the juvenile defendants
shall be tried separately. When tried jointly, the juvenile
defendants shall be adjudged separately on each count.
[Report April 7, 2000, effective July 1, 2000;November
9, 2001, effective February 15, 2002]

Rule 8.16 Evidence at detention, shelter care, and
waiver hearings. The probable cause findingmade at a
shelter or detention hearing under Iowa Code section
232.44 and at waiver of jurisdiction hearings under Iowa
Code section 232.45 shall be basedupon substantial evi-
dence, which may be hearsay in whole or in part, pro-
vided there is a substantial basis for believing the source
of thehearsay tobecredible andforbelieving that there is
a factual basis for the information furnished. The juve-
nile defendant may cross-examine witnesses and may
introduce evidence in his or her own behalf. [Report
April 7, 2000, effective July 1, 2000;November 9, 2001,
effective February 15, 2002]
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Rule 8.17 Venue indelinquency caseswhere childhas
beenplaced inanother judicial district. Where a juve-
nile has been placed in another judicial district and is al-
leged to have committed a delinquent act or acts during
suchplacement, venue, for thepurposeof conducting the
adjudicatory hearing, shall be in the judicial district
where the delinquent act or acts are alleged to have oc-
curred. However, the juvenile court which originally
placed the juvenile shall have the option of requesting
that venue be transferred to it for the purpose of conduct-
ing the adjudicatory proceedings. If the juvenile is adju-
dicated of committing a delinquent act or acts in the
judicial district of the juvenile’s placement, venue of the
matter shall be transferred to the juvenile court which
previously placed the child pursuant to the original dis-
positional order for the purpose of conducting any dis-
positional and subsequent review hearings. [Report
April 7, 2000, effective July 1, 2000;November 9, 2001,
effective February 15, 2002]

CINA PROCEEDINGS

Rule8.18 Childabuse reports. The juvenile court shall
retainfoundedchildprotectiveassessmentreports forten
years. Notwithstanding the foregoing, when notified by
the Department of Human Services that the report shall
be expunged, the juvenile court shall destroy the report
pursuant to Iowa Code section 235A.18. The juvenile
court shall retainall other childprotective assessment re-
ports for five years from the date of intake at which time
the clerk shall destroy the reports. Notwithstanding the
foregoing, child protective assessment reportswhich are
received into evidence in a juvenile proceeding shall be
retained for so long as the case file is retained and shall
not be destroyed pursuant to this rule. [Report April 7,
2000, effective July 1, 2000; November 9, 2001, effec-
tiveFebruary15,2002;February22,2002, effectiveMay
1, 2002]

Rule8.19 Admissibilityof evidenceat temporaryre�
moval hearings, hearings for removal of sexual of�
fenders andphysical abusers from the residence, and
examination hearings. The finding of imminent risk of
harmallowing for the temporary removal of a child from
hisor her parent, guardian or custodianunder IowaCode
section 232.95, the finding that probable cause exists to
believe that a sexual or physical abuse has occurred and
that the presence of the alleged sexual offender or physi-
cal abuser in thechild’s residencepresentsadanger tothe
child’s life or physical, emotional ormental healthunder
IowaCode section 232.82, and the finding that probable
cause exists to believe a child is a child in need of assis-
tance pursuant to section 232.2(6)(e) or (f) for purposes
of establishinggrounds for examination of the child pur-
suant to IowaCode section 232.98 shall bemade by sub-
stantial evidence, which may be hearsay in whole or in
part, provided there isasubstantial basisforbelievingthe

source of the hearsay to becredible andfor believing that
there isa factualbasis forthe informationfurnished. [Re-
port April 7, 2000, effective July 1, 2000; November 9,
2001,effectiveFebruary15,2002;February22, 2002,ef-
fective May 1, 2002]

TERMINATION PROCEEDINGS

Rule 8.20 Motions to vacate anorder for termination
of parental rights. Any request by a biological or puta-
tive parent to vacate an order terminating parental rights
pursuant to IowaCode chapter600Amustbe filedwithin
30 days from the entry of said order. The 30-day period
for filing a motion to vacate such order shall not be
waivedorextended. [ReportApril 7,2000, effectiveJuly
1, 2000;November9, 2001, effectiveFebruary15, 2002]

Rule 8.21 Termination of parental rights, informa�
tional notice regarding appeal. If a court enters an or-
der under Iowa Code section 232.117 terminating
parental rights or dismissing a petition to terminate pa-
rental rights, unless the dismissalwas stipulated to by all
parties, theorder shall contain awritten notice that anap-
peal by an aggrieved party must be taken pursuant to
IowaR.App. P. 6.5(2), the notice of appealmust be filed
within 15 days of the entry of the order, and a petition on
appeal must be filed within 15 days thereafter. The ab-
sence of such language from an order will not affect the
time for filing a notice of appeal or a petition on appeal.
[Report August 31, 2001, effective January 1, 2002;No-
vember 9, 2001, effective February 15, 2002]

PROCEDURE FOR JUDICIAL WAIVER OF
PARENTAL NOTIFICATION

Rule 8.22 General principles.
8.22(1) These rules shall be interpreted to provide ex-

peditious and confidential proceedings in accordance
with Iowa Code chapter 135L.
8.22(2) All references in these rules to the clerk shall

mean the clerk of the district court and shall include the
clerk’s designee. [CourtOrder June26, 1997, temporary
rules effective July 1, 1997; Court Order June 26, 1997,
permanentruleseffectiveSeptember8,1997;ReportNo-
vember 9, 2001, effective February 15, 2002]

Rule 8.23 Petition for waiver.
8.23(1) Form. Aminorwho seekswaiver of parental

notification prior to obtaining an abortion shall petition
the court in a manner substantially complying with the
formthat accompanies these rules. Thisform, alongwith
other forms that accompany these rules for use inwaiver
proceedings, shall be available at the officesof all clerks
ofcourt. All petitionsshall state themannerbywhich the
minor desires to receive notification of the court’s deci-
sion and whether a similar petition has previously been
presented to and refused by any court.
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8.23(2) Assistance. The clerk shall assist theminor in
completing and filing the petition.
8.23(3) Filing. A petition is filed for the purposes of

these ruleswhen it is date and time stamped in theclerk’s
office. Theclerkshallpresent thepetition tothecourt im-
mediately upon filing.
8.23(4) Anonymity and confidentiality. The minor

may file a petition using a pseudonym and the petition
shall not contain any information, such as social security
number, address, or nameof parents, bywhich theminor
maybeidentified. Aswornstatementcontaining thecase
number, and theminor’s true name, date of birth, and ad-
dress shall be filed simultaneously with the pseudony-
mouspetition. The clerk of court shall issue to theminor
acertified copyof the sworn statement,which shall iden-
tify her to the provider of abortion services as the minor
for whom a petition towaive notificationwas granted or
denied. The clerk shall then place the original sworn
statement under seal. Notwithstanding any other provi-
sion of Iowa law or these rules, the seal on the statement
containing the minor’s true namemay not be broken ex-
cept upon court order in exigent circumstances or at the
minor’s request. [Court Order June 26, 1997, temporary
rules effective July 1, 1997; Court Order June 26, 1997,
permanentruleseffectiveSeptember8,1997;ReportNo-
vember 9, 2001, effective February 15, 2002]
May 2002

Rule 8.24 Appointment of counsel. The clerk shall in-
form the minor that she has a right to a court-appointed
attorney without cost to her. The court shall appoint an
attorney for the minor upon her request. The attorney
shall serve as counsel on appeal. [Court Order June 26,
1997, temporaryruleseffectiveJuly1,1997;CourtOrder
June 26, 1997, permanent rules effective September 8,
1997; Report November 9, 2001, effective February 15,
2002]

Rule 8.25 Appointment of guardian ad litem. The
courtmayappoint aguardianadlitem, andshall appointa
guardianad litemif theminor isnot accompaniedby a re-
sponsible adult, as that term is defined in the statute, or
has not viewed the video under Iowa Code section
135L.2. [CourtOrder June 26, 1997, temporary rules ef-
fective July 1, 1997; Court Order June 26, 1997, perma-
nent rules effective September 8, 1997; Report
November 9, 2001, effective February 15, 2002]

Rule 8.26 Advisory notice to minor.
8.26(1) Upon the filing of any petition for waiver of

parental notification, the clerk shall provide the minor a
copy of the Advisory Notice to Minor form that accom-
panies these rules.
8.26(2) The clerk shall document in the court file that

a copyof theadvisorynotice hasbeenprovided to themi-
nor. [Court Order June 26, 1997, temporary rules effec-

tive July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9,
2001, effective February 15, 2002]

Rule 8.27 Scheduling. Immediately upon filing the
petition, the clerk shall set or secure the date for the hear-
ing and so advise the minor if she is present. Otherwise,
noticeofhearingshall followtheproceduresof rule8.28.
The hearing shall be heldwithin 48 hours of the filing of
the petition unless the minor or her attorney requests an
extensionof timewithinwhich a hearingshall beheld. If
the request for extension of time is granted, the deadline
for filing any decision on appeal shall be extended for a
like period of time. [Court Order June 26, 1997, tempo-
rary rules effective July 1, 1997; Court Order June 26,
1997, permanent rules effective September 8, 1997; Re-
port November 9, 2001, effective February 15, 2002]

Rule8.28 Noticeofhearing. If thecourt determinesthat
a guardian ad litem and/or an attorney for the minor
should be appointed in accordance with Iowa Code sec-
tion 135L.3(3)(b), the clerk shall notify said person(s) as
well as any other person(s) designated by the minor not
less than eight hours before the time fixed for a hearing,
unless there is a waiver of the notice requirement by said
person(s), or the time is reducedor extendedby thecourt.
Service of notice may be by acceptance of service. The
only notice provided to the minor shall be by the minor
makinginquiryof theclerkofcourt followingtheentryof
the order scheduling the hearing. Notice shall be pro-
vided by the clerk only to the above-named person(s).
[Court Order June 26, 1997, temporary rules effective
July1, 1997;CourtOrder June 26, 1997, permanent rules
effective September 8, 1997; ReportNovember 9, 2001,
effective February 15, 2002]

Rule 8.29 Burden of proof and standard of evidence.
The minor shall have the burden of proving the allega-
tions of her petition by a preponderance of the evidence.
[Court Order June 26, 1997, temporary rules effective
July1, 1997;CourtOrder June 26, 1997, permanent rules
effective September 8, 1997; ReportNovember 9, 2001,
effective February 15, 2002]

Rule 8.30 Record required. In accordance with Iowa
Codesection624.9, andconsistentwith theconfidential-
ity requirements of rule 8.32, stenographic notes or elec-
tronic recordings shall be taken of all hearings held
pursuant to IowaCodechapter135Landsaid recordshall
not be waived. [Court Order June 26, 1997, temporary
rules effective July 1, 1997; Court Order June 26, 1997,
permanentruleseffectiveSeptember8,1997;ReportNo-
vember 9, 2001, effective February 15, 2002]
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Rule 8.31 Order granting or denying petition.
8.31(1) Time for granting or denying waiver. An or-

dereithergrantingordenyingwaiverofparentalnotifica-
tionwith findings of fact and conclusions of law shall be
filed immediately following the hearing and in no event
later than 48 hours from the filing of the petition or from
the hearing if an extension is granted under rule 8.27.
8.31(2) Procedure in default of hearing and order. If

the court fails to hold the hearing and rule on the petition
within the time provided by these rules, the petition is
deemedgranted and thewaiver is deemedauthorized. In
the event the petition is deemed authorized, the clerk
shall immediately issue the certification form that ac-
companies these rules to the minor or her attorney.
8.31(3) Delivery of order or certification. The clerk

shall deliver theorder under rule 8.31(1), or thecertifica-
tion under rule 8.31(2), in the manner requested by the
minor in the petition. The order or certification shall
specify the person(s) to whom the clerk shall provide a
copy. Acopyshall beavailable to theminorat theclerk’s
office.
8.31(4) Notificationof appeal rights. If the petition is

denied, the order shall include notice of the right to ap-
peal to the Iowa supreme court, the time period within
which appeal must be filed and a copy of the applicable
rulesofappellateprocedure. [CourtOrderJune26,1997,
temporary rules effective July 1, 1997;Court Order June
26, 1997, permanent rules effective September 8, 1997;
Report November 9, 2001, effective February 15, 2002]
February 2002

Rule8.32 Confidentialityofdocumentsandhearings.
8.32(1) Records. In accordance with Iowa Code

chapter 135L and these rules, all recordsof parental noti-

fication proceedings are confidential. All confidential
recordsshall bekept sealedandopenedonlyasnecessary
for the conduct of proceedings for waiver of parental no-
tification, anappealofthedistrictcourt decision,orasor-
dered by a court.
8.32(2) Hearings. The hearing shall be held in a con-

fidential manner, preferably in chambers. Only the mi-
nor, herattorney, herguardianad litem, and theperson(s)
whose presence is specifically requested by the minor,
her attorney, or her guardian ad litem may attend the
hearing on the petition.
8.32(3) Purging of files. The clerk shall destroy all

records and files in the case when one year has elapsed
from any of the following, as applicable:
a. Thedate that the court issues anorderwaiving the

notification requirementor thedate thewaiver isdeemed
authorized under rule 8.31(2).
b. The date after which the court denies the petition

for waiver of notification and the decision is not ap-
pealed.
c. The date after which the court denies the petition

for waiver of notification, the decision is appealed, and
all appeals are exhausted.
[Court Order June 26, 1997, temporary rules effective
July1, 1997;CourtOrder June 26, 1997, permanent rules
effective September 8, 1997; ReportNovember 9, 2001,
effective February 15, 2002]

Rule 8.33 Juvenile ProcedureForms�General. The
following forms are illustrative and not mandatory, but
anyparticularinstrumentshallsubstantiallycomplywith
the form illustrated. [Report 1983; November 9, 2001,
effective February 15, 2002]



February 2002 Ch 8, p.7JUVENILE PROCEDURE

Rule 8.33 � Form 1: Petition for Family in Need of Assistance.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
JUVENILE COURT

IN RE THE FAMILY OF

; JUVENILE NO.

UPON THE PETITION OF

A CHILD/CHILDREN or A PARENT,
GUARDIAN or CUSTODIAN

PETITION FOR
FAMILY IN NEED OF ASSISTANCE

The petitioner respectfully states to the court that [child/children]
and [parent, guardian or custodian] are a family in need of assistance within the purview of Iowa Code
sections 232.122 through 232.127, in that there has been a breakdown in the familial relationship. In support thereof,
petitioner states as follows:

[STATE BRIEFLY FACTS RELIED ON TO SUSTAIN PETITION.]

Petitioner has sought services from , a private or public agency, to maintain and im-
prove the familial relationship, but the relationship has not improved and petitioner now requests the aid of the court.

The name(s) and residence(s) of the child/children are .

The age(s) of the child/children is/are .

The names and residences of the living parents, guardian or custodian are .

The name and address of the guardian ad litem are .

WHEREFORE, the undersigned prays that the court set a time and place for hearing on the petition, appoint counsel
for the child, order that notice be directed to all parties in interest in amanner provided by law, andupon hearing adjudi-
cate this family tobea family inneedofassistanceandmakesuchorderorordersasmaymaintainand improve the famil-
ial relationship.

Petitioner

Address

VERIFICATION

ss
County

State of Iowa

I, , beingdulysworn, deposeandsay that Ihave readandsigned the foregoingpetition
and that the allegations therein made are true to the best of my information and belief.

Petitioner

Subscribed and sworn to before me this day of , 20 .

Notary Public or Deputy Clerk

SOURCE: Iowa Code §232.125, 232.126, 232.127; 8.33, Form 1. [Report 1983; November 9, 2001, effective Febru-
ary 15, 2002]
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Rule 8.33�Form2: OrderSettingHearing,AppointingCounsel andGivingNotice (Family inNeedofAssistance).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
JUVENILE COURT

IN RE THE FAMILY OF

; JUVENILE NO.

UPON THE PETITION OF

A CHILD/CHILDREN or A PARENT,
GUARDIAN or CUSTODIAN

ORDER
SETTING HEARING, APPOINTING
COUNSEL AND GIVING NOTICE

(FAMILY IN NEED OF ASSISTANCE)

To:
Youare herebynotified that there is presently on file in this court a verified petition alleging the above-namedfamily

tobea family inneedofassistance; a copyof thepetition isattached. Anadjudicatoryhearingonthemeritsof thepetition
is set for the time and place stated below.
Youare furthernotified that thecourt shall appoint counsel ora guardianad litemto represent the interestsof thechild

at the adjudicatory hearingunless the child alreadyhas such counsel or guardian and that the court shall appoint counsel
for the parent, guardian, or custodian if that person desires but is financially unable to employ counsel.
You are further notified that if you wish to state your views, you must appear or in your absence the court may order

you to comply with any other reasonable orders designed to maintain and improve the familial relationship.
The court having found that a hearing on this matter should be set, IT IS HEREBY ORDERED:
1. That the above matter is set for adjudicatory hearing at o’clock .m., on the

day of , 20 , before this court at the
County Courthouse at , in the city of ,

County, Iowa.
2. That , anattorneypracticingbefore thiscourt, isappointed to

represent the child, , in this matter as guardian ad litem.*
3. That the clerk of the juvenile court is directed to sendby certifiedmail a copyof this order with the attachedpeti-

tion to the above-named child, child’s counsel and said child’s parent, guardian or custodian no less than days
prior to the time set out above, said mailing to serve as notice of said hearing.
Dated this day of , 20 .

Judge

* Delete this paragraph if the child is already represented by counsel.
SOURCE: Iowa Code §232.126, 232.127; 8.33, Form 2. [Report 1983; November 9, 2001, effective February 15,
2002]
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Rule 8.33 � Form 3: Application for Appointment of Counsel and Financial Statement (Juvenile Proceedings).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

IN THE INTERESTS OF

,

A Child.

No.

APPLICATION FOR
APPOINTMENT OF COUNSEL
AND FINANCIAL STATEMENT

(Juvenile Proceedings)

I, , state that I am the (parent) (guardian) (custodian) of
, a child, and request that the court appoint counsel to

represent (me) (the child) at public expense. I realize that I may be required to repay in whole or in part any public
funds
expended for this purpose. The following financial statement is submitted in support of my application:
Current mailing address:
Age: Telephone number(s):
Martial status: Single Married Divorced Widow(er)
Name of husband/wife: Live with husband/wife: Yes No
If no, length of physical separation from husband/wife:
Number and ages of dependents:

How long a resident of this county:
Occupation:
Present employer:
Address:
Former employer:
Address:
Weekly take-home (net) earnings: $ Weekly gross earnings: $
Total gross income for past 12 months: $
Bank with: Address:

Balance personal banking account: $

Balance account in name of husband/wife: $

Balance joint account with husband/wife: $

Balance joint account with any other person(s): $

What is your average monthly living expense (clothing, food, housing, transportation, other)? $
Does any person pay all or any portion of these expenses: Yes No If yes, who pays these costs and
how
much do they contribute?
Motor vehicles: Givemake, year, present value, amount owing thereon, if any, andwhether registered or titled in your
name, name of husband/wife or jointly with another:

List all sources of income, in your name, name of husband/wife or jointly shared with another, including salary (net
wages),
pensions, bonds, stocks, securities, private business, farming, insurance, retirement benefits, social security benefits,
lawsuits or settlements or others:

ADC or welfare relief, if any, in your name, name of husband/wife or jointly shared with another:

List all sources of public assistance, if any, including ADC, unemployment compensation, heating assistance, food
stamps:
Real estate owned in your name, name of husband/wife or jointly shared with another (describe):
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Other assets in your name, name of husband/wife or jointly shared with another (stereo, TV, furniture, trust funds,
notes, bonds, stocks, savings certificates, life insurance, other):

Value: $
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Application for Appointment of Counsel and Financial Statement (Juvenile Proceedings) (cont’d)

Are you a beneficiary or heir in an estate of a person deceased?
List all debts or unpaid bills, including money owned for such things as: Housing, food, clothing, transportation (car,
gas), utility costs, medical and dental services and other items, be specific:

Does anyone owe you money or have any property belonging to you?

Give details in full:

Do you have a judgment against anyone: Yes No If yes, give name, date, court and amount:

Have you or anyone else employed or offered to employ an attorney for (you) (the child) in this matter? Yes
No If so, how much has the attorney been paid by you or for you? $
Who can verify this information:
Telephone number: Address:
I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the foregoing statements are true
and correct to the best ofmy knowledge, and aremade in support ofmy request that the court appoint legal counsel for
(me) (the child) because I am financially unable to employ counsel.

The State of Iowa:
does not object to the appointment of counsel.
objects to the appointment of counsel and requests a hearing on the application.

Dated: , 20 .

(Assistant County Attorney)

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]
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Rule 8.33 � Form 4: Order on Application for Appointment of Counsel and Financial Statement (Juvenile
Proceedings).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

IN THE INTERESTS OF

,

A Child.

No.

ORDER ON APPLICATION FOR
APPOINTMENT OF COUNSEL
AND FINANCIAL STATEMENT

(Juvenile Proceedings)

ORDER

Application is set for hearing at o’clock a.m./p.m., the day of ,
20 , at .
Dated: , 20 .

Judge/Magistrate

ORDER

Applicant’s request for appointment of counsel is approved/denied.
is appointed to serve as counsel for .

Dated: , 20 .

Judge/Magistrate

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]
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Rule 8.34 Juvenile Procedure Forms � Judicial
Waiver of Parental Notification. The following forms
are illustrative and notmandatory, but any particular in-
strument shall substantially comply with the form illus-
trated.

Rule 8.34 � Form 1: Petition for Waiver of Parental Notification of Minor’s Abortion.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF

,

A Minor.

Juvenile No.

PETITION FORWAIVER OF
PARENTAL NOTIFICATION OF
MINOR’S ABORTION PURSUANT
TO IOWA CODE SECTION 135L.3

I, the above-named minor, state:

1. I am under 18 years of age.

2. I am approximately weeks pregnant and seek an abortion by a licensedphysician, without notification
of a parent.

3. (Check one)
a. I am accompanied by a responsible adult (a responsible adult is a personwho is 18 or over andwho is not

associated with the clinic or physician who will perform the abortion).

b. I am not accompanied by a responsible adult.

4. (Check one)

a. I have viewed the video prepared by the IowaDepartment of Public Health that explains my options as a
pregnant minor, including parenting, adoption, and abortion.

b. I have not viewed the video.

5. (Check one)

a. I understand that I have the right to a court-appointed attorney at no cost to me. Please appoint an
attorney to represent me.

b. I have an attorney to represent me. The attorney’s name, address, and telephone number is
.

6. I understand that this proceedingwill be kept secret frommy parents and the public. The only personswhomay
attend any hearing on the petition are myself, my attorney, my guardian ad litem (if one is appointed) and those whose
presence I,myattorney, ormyguardianad litemspecifically request. I request that the followingperson(s)benotifiedof
and admitted to all hearings in my case:
Name(s) and address(es):

.

7. I understand court personnelwill not send anypapers tomyhomeor try to callme. Iwould like tobe informedof
the court’s decision in the following way:

.

I request the following person(s), in addition to my attorney, be contacted and given papers in my case:
Name(s) and address(es):

.
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Petition for Waiver of Parental Notification of Minor’s Abortion (cont’d)

8. (Check one or both)

a. I am mature and capable of providing informed consent for the performance of an abortion.

b. It would not be in my best interests to notify a parent of my abortion for the following reasons:

.

9. I state on oath that (check one)

a. I am presenting this request to a court for the first time.

b. I have made this request to a court before and was refused.

10. The name, business address, and business telephone number (if these are known) of the physicianwho will per-
form the abortion is

.

THEREFORE, I request that the court grant my application to obtain an abortion without notifying a parent.

Signed on this day of , 20 .

Petitioner (Youmay sign anameother thanyour true name, such
as Jane Doe)

NOTICE: If you require the assistance of auxiliary aids or services to participate in court because of a disability,
immediately call your district ADA coordinator at . (If you are hearing impaired, call Relay
Iowa TTY at 1-800-735-2942).

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 � Form 2: Declaration of Minor who has Filed Pseudonymous Petition toWaive Parental Notification.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF

,

A Minor.

Juvenile No.

DECLARATION OF MINORWHO
HAS FILED PSEUDONYMOUS PETITION
TO WAIVE PARENTAL NOTIFICATION
UNDER IOWA CODE CHAPTER 135L

NOTICE TO THE CLERK OF COURT: A CERTIFIED COPY OF THIS DECLARATION, WITH THE FILE
NUMBER NOTED ON IT, SHOULD BE GIVEN TO THE MINOR AFTER SHE SIGNS IT.

THE ORIGINAL SHOULD IMMEDIATELY BE PLACED IN A SEALED ENVELOPE, WHICH SHOULD BE
FILED UNDER SEAL AND KEPT UNDER SEAL AT ALL TIMES.

1. My true name is , and my address is
(print your name)

.
(print your address)

2. My date of birth is .

3. I have filed a petition to waive parental notification, under the name

on .
(date)

I declare, under penalty of perjury, that the foregoing is true and correct.

Dated: Signed:
(You must sign your true name)

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 � Form 3: Order Appointing Counsel for a Minor.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF

,

A Minor.

Juvenile No.

ORDER APPOINTING COUNSEL
FOR A MINOR UNDER

IOWA CODE SECTION 135L.3(3)(b)

THISMATTER isbefore thecourt upon theminor’s request towaiveparental notificationof anabortionunder Iowa
Code chapter 135L. The court finds that counsel should be appointed.

IT IS ORDERED that [name] ,
[address] , [telephone number]
is appointed counsel for the minor at public expense.

The clerk shall provide a copy of this order as specified in Iowa R. Juv. P. 8.28.

Dated this day of , 20 .

JUDGE
JUDICIAL DISTRICT OF IOWA

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 � Form 4: Order Appointing a Guardian Ad Litem for a Minor.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF

,

A Minor.

Juvenile No.

ORDER APPOINTING A
GUARDIAN AD LITEM FOR A MINOR

UNDER IOWA CODE SECTION 135L.3(3)(b)

THISMATTER isbefore thecourt upon theminor’s request towaiveparental notificationof anabortionunder Iowa
Code chapter 135L. The court finds that a guardian ad litem should be appointed.

IT IS ORDERED that [name] ,
[address] , [telephone number]
be appointed as the guardian ad litem for the minor at public expense.

The clerk shall provide a copy of this order as specified in Iowa R. Juv. P. 8.28.

Dated this day of , 20 .

JUDGE
JUDICIAL DISTRICT OF IOWA

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 � Form 5: Advisory Notice to Minor.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF

,

A Minor.

Juvenile No.

ADVISORY NOTICE TO MINOR

YOU ARE NOTIFIED as follows:

All information in your case is confidential. No papers will be sent to your home, and you will not be contacted by this
court. Your name will not be on your court papers.

Your lawyer and your guardian ad litem (if one is appointed)will receive notices about your case. Youmay also name
someone else to get notices. That person’s name should be on your petition.

YOUR CASE NUMBER APPEARS AT THE TOP OF THIS SHEET. KEEP IT IN A SAFE PLACE. YOU CAN-
NOT GET INFORMATION FROM THE CLERK WITHOUT YOUR CASE NUMBER.

YOU HAVE BEEN GIVEN A COPY OF THE STATEMENT YOU SIGNEDWITH YOUR TRUE NAME. KEEP
IT IN A SAFE PLACE. YOU MAY NEED TO SHOW IT TO YOUR DOCTOR TO OBTAIN AN ABORTION
WITHOUT NOTIFYING A PARENT.

Clerk: Complete information below:

1. (a) Your hearing is scheduled for ,
at the County Courthouse in , Iowa.

OR

(b) You must call the clerk at ( ) to obtain the date of the hearing.

2. (a) Your lawyer is , telephone number .

OR

(b) You must call the clerk at the above number to get the name of your lawyer.

3. (a) Your guardian ad litem is ,
telephone number .

OR

(b) You may call the clerk at the above number to obtain the name of your guardian ad litem.

Youmay be told of the court’s decision immediately after the hearing. If not, youmay contact your lawyer or the clerk
soon after the hearing to find out if the court has ruled on your petition.

You have a right to a hearing and a decision within 48 hours unless you or your attorney asks for an extension of time.
Any extension of time granted for the hearing shall extend the deadline for filing any decision on appeal for a like
period of time. If these deadlines are not met you have a right to ask the clerk for a paper that will allowyour doctor to
perform the abortion without notifying a parent.

If the court does not grant your petition, you will be able to appeal.
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Advisory Notice to Minor (cont’d)

If the court does not grant your petition and you decide not to appeal, or if your appeal is not granted, you may request
that the court appoint a licensed therapist to help you tell your family of your decision and deal with any family prob-
lems. The cost of the therapist will be paid for by the court.

I certify that I have given a copy of this advisory notice to the minor.

Clerk of the Court
County Courthouse
, Iowa

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]



0
February 2002Ch 8, p.20 JUVENILE PROCEDURE

Rule 8.34 � Form 6: Order Setting Hearing on Petition for Waiver of Parental Notification of Minor’s Abortion.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF

,

A Minor.

Juvenile No.

ORDER SETTING HEARING ON
PETITION FORWAIVER OF

PARENTAL NOTIFICATION OF
MINOR’S ABORTION

THIS MATTER came before the court upon the petition of
that a hearingbe held in thismatter. The court finds that such a hearing should be scheduled and proper notice should be
given in accordance with Iowa R. Juv. P. 8.28.

ITISTHEREFOREORDERED that ahearingon thePetition toWaiveParentalNotificationofaMinor’sAbortion
be held pursuant to Iowa Code section 135L.3 on the day of ,
20 , at o’clock . m. at the CountyCourthouse in

, Iowa.

The clerk shall provide a copy of this order as specified in Iowa R. Juv. P. 8.28.

Dated this day of , 20 .

JUDGE
JUDICIAL DISTRICT OF IOWA

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 � Form 7: Findings of Fact, Conclusions of Law and Order.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF

,

A Minor.

Juvenile No.

FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER

This matter came before the court on , 20 , for hearingheld pursuant to IowaCode
section 135L.3 on waiver of parental notification of a minor’s abortion. Present for the hearing were the following:

, the minor;

, the minor’s attorney;

, the minor’s guardian ad litem; and

, .

The proceeding was reported [tape recorded]. The following exhibits and testimony were received into evidence:

.

The court now makes the following FINDINGS OF FACT:

1. Notice of this hearing and a copy of the petition were served in accordance with Iowa R. Juv. P. 8.28.

2. The petitioner is a pregnant minor, years of age. She is approximately weeks pregnant
and seeks an abortion but objects to the notification of a parent.

3. (Check one)

a. The petitioner ismature and capable of providing informed consent for the performance of an abortion. This
decision is based upon the following facts:

.

OR

b. The petitioner is notmature or does not claim tobemature, but notification to the petitioner’s parent is not in
the petitioner’s best interest. This decision is based upon the following facts:

.

OR

c. Thepetitionerhasnot shownshe ismatureandcapableof providing informed consent, nor hasshe shownthat
notification to a parent is not in her best interest. This decision is based upon the following facts:

.
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Findings of Fact, Conclusions of Law and Order (cont’d)

CONCLUSIONS OF LAW

1. The court has jurisdiction of the petitioner and the subject matter as provided in Iowa Code chapter 135L.

2. The burden of proof is on the petitioner by a preponderance of the evidence.

3. (Check one)

a. A preponderance of the evidence shows that the petitioner is mature and capable of providing informed
consent for the performance of the abortion within the scope and meaning of Iowa Code section
135L.3(3)(e)(1).

OR

b. A preponderance of the evidence shows that the petitioner is not mature or does not claim to be mature, but
notification of the abortion to a parent is not in the best interest of the petitioner within the scope andmean-
ing of Iowa Code section 135L.3(3)(e)(2).

OR

c. The evidence does not support a judicial waiver of parental notification.

4. The notification requirements as provided in Iowa Code section 135L.3 should [should not] be waived.

IT IS ORDERED, ADJUDGED ANDDECREED that the petition for waiver of parental notification is granted
[denied].

The clerk shall provide a copy of this order to the petitioner’s attorney, guardian ad litem, if any, physician, and the
following person(s) designated by the petitioner:

.

The clerk shall provide notice of this decision to the petitioner as requested in the following manner:
.

Notice: (Delete if petition is granted). Youhave the right to appeal this ruling to the IowaSupremeCourt. Youmust
file a notice of appealwith the district court clerkwithin 24hoursof this ruling. The rules youmust followfor theappeal
are attached to this order.

Dated this day of , 20 .

JUDGE
JUDICIAL DISTRICT OF IOWA

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 � Form 8: Certification that Waiver of Parental Notification is Deemed Authorized.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF

,

A Minor.

Juvenile No.

CERTIFICATION THAT WAIVER OF
PARENTAL NOTIFICATION IS

DEEMED AUTHORIZED

Pursuant to Iowa Code section 135L.3 the clerk certifies that:

1. The minor’s petition for waiver of parental notification was filed on .

2. (a) A ruling was not made within 48 hours of the filing of said petition,

OR

(b) The date for the hearing was extended at the request of the minor to ,
and a ruling was not made within 48 hours of the extended hearing date.

THEREFORE, pursuant to IowaCode section 135L.3(3)(l), the petition is deemed granted and thewaiver of notifica-
tion requirements is deemed authorized.

Dated:
Clerk of the Court

County Courthouse

, Iowa

Copies to: (Clerk, see Iowa R. Juv. P. 8.31(3))

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 � Form 9: Notice of Appeal.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF

,

A Minor.

Juvenile No.
Supreme Court No.

NOTICE OF APPEAL

TO THE CLERK OF THE DISTRICT COURT,
COUNTY, AND TO THE CLERK OF THE SUPREME COURT:
You are notified that , the minor, who filed her petition
for
waiver of parental notification on , hereby appeals the order dated

, which denied her petition.

Dated this day of , 20 .

Attorney for

Address:

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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CHAPTER 9
CHILD SUPPORT GUIDELINES

Rule 9.1 Guidelines adopted. The supreme court has
undertaken toprescribeuniformchildsupportguidelines
andcriteriapursuant to the federalFamilySupportActof
1988, Pub. L. No. 100-485 and Iowa Code section
598.21(4). Thechildsupport guidelinescontained inthis
chapter are hereby adopted, effective August 1, 2000.
The guidelines shall apply to cases pendingonAugust 1,
2000. [Court OrderNovember 9, 2001, effective Febru-
ary 15, 2002]
February 2002

Rule9.2 Charts. Thechartscontained inthischapterare
establishedasguidelinesforuseby the courtsof thisstate
in determining the amount of child support. The charts
are applicable to modification of child support orders as
provided in Iowa Code section 598.21(9). [Court Order
November 9, 2001, effective February 15, 2002]

Rule 9.3 Purpose. The purpose of the guidelines is to
provide for the best interests of the children by recogniz-
ing the duty of both parents to provide adequate support
for their children in proportion to their respective in-
comes. While theguidelinescannot takeintoaccount the
specific factsof individual cases, theywill normallypro-
vide reasonable support. [Court Order November 9,
2001, effective February 15, 2002]

Rule 9.4 Guidelines�rebuttable presumption. In or-
dering child support, the court should determine the
amount of support specified by the guidelines. There
shall bea rebuttablepresumptionthat theamountofchild
support which would result from the application of the
guidelines prescribed by the supreme court is the correct
amountofchildsupport tobeawarded. That amountmay
be adjusted upward or downward, however, if the court
finds such adjustment necessary to provide for the needs
of thechildrenand todo justicebetween thepartiesunder
the special circumstances of the case. [Court OrderNo-
vember 9, 2001, effective February 15, 2002]

Rule 9.5 Net monthly income. In the guidelines the
term“netmonthlyincome”meansgrossmonthlyincome
less deductions for the following:
9.5(1) Federal income tax(properlycalculatedwith-

holding or estimated payments).
9.5(2) State income tax (properly calculated with-

holding or estimated payments).
9.5(3) Social security deductions.
9.5(4) Mandatory pension deductions.
9.5(5) Union dues.
9.5(6) Health insurance premium either deducted

from wages or paid by a parent for health insurance so
long as the child is covered by the policy.

9.5(7) Actualmedical support paidpursuant tocourt
order or administrative order.
9.5(8) Parent’s unreimbursedmedical expenses, not

to exceed $25 per month.
9.5(9) Prior obligation of child support and spouse

support actually paid pursuant to court or administrative
order.
9.5(10) Qualified additional dependent deductions.
9.5(11) Actualchildcareexpensewhile custodialpar-

ent is employed, less the appropriate income tax credit.
Other items, suchascredit unionpayments, charitable

deductions,savingsorthrift plans,andvoluntarypension
plans, are not to be deducted from a parent’s income,
since theneedsof thechildrenmusthaveahigherpriority
than voluntary savings or payment of indebtedness.
Gross monthly income does not include public assis-

tance payments. [CourtOrderNovember 9, 2001, effec-
tive February 15, 2002]

Rule 9.6 Qualified additional dependent deduction.
Toestablish a qualified additional dependent deduction,
the requesting partymust demonstrate a legal obligation
to the child(ren) through one of the following actions:
9.6(1) By order of a court of competent jurisdiction

or by administrative order when authorizedby state law.
9.6(2) By the statement of the person admitting pa-

ternity in court and upon concurrence of the mother. If
themotherwasmarried, at the timeofbirthorconception
of the child, to an individual other than the person admit-
ting paternity, the individual to whom the mother was
married at the time of birth or conception must deny pa-
ternity inorder toestablish thepaternity of the personad-
mitting paternity upon the sole basis of the admission.
9.6(3) By the filing of an affidavit of paternity exe-

cuted on or after July 1, 1993, as provided in Iowa Code
section 252A.3A, provided that the mother of the child
was unmarried at the time of birth and conception of the
child or if the mother wasmarried at the time of birth or
conceptionof the child, a court of competent jurisdiction
has determined that the individual to whom the mother
was married at the time is not the father of the child.
9.6(4) By a child beingborn during themarriage un-

less the paternity has been determined otherwise by a
court ofcompetent jurisdiction. [CourtOrderNovember
9, 2001, effective February 15, 2002]

Rule 9.7 Deduction amount and use.
9.7(1) Themonthlydeductionforqualifiedaddition-

al dependents (custodial or noncustodial) shall be:
a. $135 for one (1) child.
b. $213 for two (2) children.
c. $279 for three (3) children.
d. $330 for four (4) children.
e. $383 for five (5) or more children.
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9.7(2) Thequalifiedadditionaldependentdeduction
can be used for the establishment of original orders or in
proceedings to modify an existing order. However, the
deduction cannot be used to affect the threshold deter-
minationofeligibility foradownwardmodificationofan
existing order. After the threshold determination has
been met, the deduction shall be used in the determina-
tion of the netmonthly income. Adeductionmay be tak-
en for a prior obligation for support actually paid (rule
9.5(9)) or a qualified additional dependent deduction
(rule 9.5(10)) but both deductions cannot be used for the
same child. A qualified additional dependency deduc-
tion cannot be claimed for a child for whom there is a
prior court or administrative support order.
If the noncustodial parent’s court-ordered visitation

exceeds 127 days per year, the noncustodial parent shall
receive a credit to the guideline amount of child support
in accordance with the following table:

Days Credit

128-147 25%

148-166 30%

167 or more 35%

For the purposes of this credit, “days” means over-
nights spent caring for the child. Failure to exercise
court-orderedvisitationmaybe a basis formodification.
The credit for extraordinary visitation shall not reduce a
child support obligation below theminimum amount re-
quired by the guidelines ($50 for one child, $75 for two
children, $100for threechildren, or$125forfourormore
children). [Court Order November 9, 2001, effective
February 15, 2002]
February 2002

Rule 9.8 Child support guidelinesworksheet. Allpar-
ties shall file a child support guidelines worksheet prior
to a support hearing or the establishment of a support or-
der. The parties shall use Form 1 that accompanies these
rules, unless both parties agree to use Form 2. TheChild
SupportRecoveryUnit (CSRU) shall use Form2. [Court
Order November 9, 2001, effective February 15, 2002]

Rule 9.9 Variance fromguidelines. Thecourt shall not
vary fromtheamountofchildsupportwhichwouldresult
fromapplicationof theguidelineswithout awritten find-

ing that the guidelines would be unjust or inappropriate
as determined under the following criteria:
9.9(1) Substantial injusticewouldresulttothepayor,

payee, or child.
9.9(2) Adjustments are necessary to provide for the

needs of the child and to do justice between the parties,
payor, or payee under the special circumstances of the
case.
9.9(3) Circumstances contemplated in Iowa Code

section 234.39. [Court Order November 9, 2001, effec-
tive February 15, 2002]

Rule9.10 Medicalsupportorder. Inaddition, thecourt
shall enter an order for medical support as required by
statute.
“Uncoveredmedical expenses”meansallmedical ex-

penses for the child not paid by insurance. The custodial
parent shall pay the first $250peryearperchild ofuncov-
eredmedical expensesup to amaximumof$500peryear
for all children. Uncovered medical expenses in excess
of $250 per child or a maximum of $500 per year for all
childrenshall bepaidby theparents in proportion to their
respective net incomes. “Medical expenses” shall in-
clude, but not be limited to, costs for reasonably neces-
sary medical, orthodontia, dental treatment, physical
therapy, eyecare, includingeyeglassesorcontact lenses,
mental health treatment, substanceabuse treatment, pre-
scription drugs, and any other uncovered medical ex-
pense. Uncovered medical expenses are not to be
deductedinarrivingatnet income. [CourtOrderNovem-
ber 9, 2001, effective February 15, 2002]

Rule9.11 Stipulationforchildandmedical support�
court review. A stipulation of the parties establishing
child support and medical support shall be reviewed by
the court to determine if the amount stipulated and the
medical supportprovisionsare insubstantialcompliance
with the guidelines. A proposed order to incorporate the
stipulationshall be reviewedby the court to determine its
compliancewith these guidelines. If a variance from the
guidelinesisproposed, thecourtmustdeterminewhether
it is justifiedandappropriate, and, if so, include thestated
reasons for the variance in the order. [Court Order No-
vember 9, 2001, effective February 15, 2002]
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Rule 9.12 Child Support Guidelines.
February 2002

CHART 1. IOWA CHILD SUPPORT GUIDELINES — ONE CHILD

Noncustodial Parent’s Net Monthly Income

0-500 501-600 601-700 701-800 801-900 901-1000 1001-2000 2001-3000 3001-4000 4001-5000 5001-6000 6001 & Over

$0- 100
101- 200
201- 300
301- 400
401- 500

*

14.0
14.0
14.0
14.0
14.0

19.0
19.0
19.0
19.0
19.0

23.0
23.0
23.0
23.0
23.0

25.3
24.9
24.6
24.4
24.1

25.6
25.3
25.1
24.6
24.3

25.8
25.5
25.1
24.8
24.5

24.3
24.1
23.8
23.6
23.3

21.9
21.7
21.5
21.3
21.1

19.9
19.9
19.8
19.8
19.7

19.4
19.3
19.2
19.2
19.1

**

501- 600
601- 700
701- 800
801- 900
901-1000

*

14.0
14.0
14.0
14.0
14.0

19.0
19.0
19.0
19.0
19.0

23.0
22.8
22.5
22.2
21.9

23.9
23.6
23.4
23.1
22.6

24.1
23.7
23.5
23.2
22.8

24.2
23.8
23.5
23.2
22.8

23.1
22.9
22.6
22.4
22.1

20.9
20.7
20.5
20.3
20.1

19.7
19.6
19.6
19.5
19.5

19.0
18.9
18.8
18.8
18.7

**

1001-1100
1101-1200
1201-1300
1301-1400
1401-1500

*

14.0
14.0
14.0
14.0
14.0

19.0
19.0
19.0
19.0
18.9

21.6
21.2
20.9
20.6
20.3

22.4
22.4
22.1
21.9
21.6

22.5
22.5
22.4
22.4
22.4

22.5
22.5
22.5
22.5
22.5

21.9
21.7
21.5
21.3
21.1

19.9
19.9
19.8
19.8
19.7

19.4
19.3
19.2
19.2
19.1

18.6
18.5
18.4
18.3
18.2

**

1501-1600
1601-1700
1701-1800
1801-1900
1901--2000

*

14.0
14.0
14.0
14.0
14.0

18.6
18.2
17.8
17.4
17.0

19.9
19.6
19.3
19.0
18.7

21.4
21.1
20.8
20.6
20.3

22.4
22.4
22.4
22.2
22.0

22.5
22.5
22.5
22.5
22.5

20.9
20.7
20.5
20.3
20.1

19.7
19.6
19.6
19.5
19.5

19.0
18.9
18.8
18.8
18.7

18.1
18.0
17.9
17.8
17.7

**

2001-2100
2101-2200
2201-2300
2301-2400
2401-2500

*

14.0
14.0
13.9
13.4
13.0

16.6
16.2
15.8
15.4
15.0

18.3
18.0
17.7
17.4
17.1

20.1
19.8
19.6
19.3
19.1

21.8
21.7
21.5
21.3
21.1

21.9
21.7
21.5
21.4
21.2

19.9
19.9
19.8
19.8
19.7

19.4
19.3
19.2
19.2
19.1

18.6
18.5
18.4
18.3
18.2

17.6
17.4
17.3
17.1
16.9

**

Custodial
Parent’s
Net
M thl

2501-2600
2601-2700
2701-2800
2801-2900
2901-3000

*

12.5
12.1
11.6
11.1
10.7

14.6
14.2
13.8
13.4
13.1

16.7
16.4
16.1
15.8
15.4

18.8
18.6
18.3
18.1
17.8

21.0
20.8
20.6
20.4
20.2

21.0
20.8
20.6
20.4
20.2

19.7
19.6
19.6
19.5
19.5

19.0
18.9
18.8
18.8
18.7

18.1
18.0
17.9
17.8
17.7

16.8
16.6
16.4
16.2
16.1

**

Monthly
Income 3001-3100

3101-3200
3201-3300
3301-3400
3401-3500

*

10.2
9.7
9.2
8.7
8.3

12.7
12.3
11.9
11.5
11.1

15.1
15.1
15.1
15.1
15.1

17.6
17.6
17.6
17.6
17.6

20.0
19.7
19.5
19.3
19.1

20.0
19.9
19.9
19.8
19.8

19.4
19.3
19.2
19.2
19.1

18.6
18.5
18.4
18.3
18.2

17.6
17.5
17.4
17.3
17.2

15.9
15.9
15.9
15.9
15.9

**

3501-3600
3601-3700
3701-3800
3801-3900
3901-4000

*

8.3
8.3
8.3
8.3
8.3

11.1
11.1
11.1
11.1
11.1

15.1
15.1
15.1
15.1
15.1

17.6
17.6
17.6
17.6
17.6

18.9
18.7
18.5
18.3
18.1

19.7
19.6
19.6
19.5
19.5

19.0
18.9
18.8
18.8
18.7

18.1
18.0
17.9
17.8
17.7

17.1
17.0
16.9
16.8
16.7

15.9
15.9
15.9
15.9
15.9

**

4001-4100
4101-4200
4201-4300
4301-4400
4401-4500

*

8.3
8.3
8.3
8.3
8.3

11.1
11.1
11.1
11.1
11.1

15.1
15.1
15.1
15.1
15.1

17.6
17.6
17.6
17.6
17.6

18.1
18.1
18.1
18.1
18.1

19.4
19.3
19.2
19.2
19.1

18.6
18.5
18.4
18.3
18.2

17.6
17.5
17.4
17.3
17.2

15.9
15.9
15.9
15.9
15.9

15.9
15.9
15.9
15.9
15.9

**

4501-4600
4601-4700
4701-4800
4801-4900
4901-5000

*

8.3
8.3
8.3
8.3
8.3

11.1
11.1
11.1
11.1
11.1

15.1
15.1
15.1
15.1
15.1

17.6
17.6
17.6
17.6
17.6

18.1
18.1
18.1
18.1
18.1

19.0
18.9
18.8
18.8
18.7

18.1
18.0
17.9
17.8
17.7

17.1
17.0
16.9
16.8
16.7

15.9
15.9
15.9
15.9
15.9

15.9
15.9
15.9
15.9
15.9

**

5001-5100
5101-5200
5201-5300
5301-5400
5401-5500

*

8.3
8.3
8.3
8.3
8.3

11.1
11.1
11.1
11.1
11.1

15.1
15.1
15.1
15.1
15.1

17.6
17.6
17.6
17.6
17.6

18.1
18.1
18.1
18.1
18.1

18.6
18.5
18.5
18.4
18.4

17.6
17.4
17.2
17.0
16.8

15.9
15.9
15.9
15.9
15.9

15.9
15.9
15.9
15.9
15.9

15.9
15.9
15.9
15.9
15.9

**

5501-5600
5601-5700
5701-5800
5801-5900
5901-6000

*

8.3
8.3
8.3
8.3
8.3

11.1
11.1
11.1
11.1
11.1

15.1
15.1
15.1
15.1
15.1

17.6
17.6
17.6
17.6
17.6

18.1
18.1
18.1
18.1
18.1

18.1
18.1
18.1
18.1
18.1

16.7
16.5
16.3
16.1
15.9

15.9
15.9
15.9
15.9
15.9

15.9
15.9
15.9
15.9
15.9

15.9
15.9
15.9
15.9
15.9

**

To determine themonthly child support payments, multiply the noncustodial parent’s netmonthly income at the point where it intersects the custodial parent’s netmonthly income by the percentage
shown on the chart.

*It is the policy of this state that every parent contribute to the support of his or her children in accordance with the means available. In this range the appropriate figure is $50 per month for one child,
$75 for two children, $100 for three children, or $125 for four or more children.

**In this range the appropriate figure is deemed to be within the sound discretion of the court or the agency fixing support by administrative order. The amount of support payable by a noncustodial
parent with a monthly net income of $6,001 or more shall be no less than the dollar amount as provided for in the guidelines for a noncustodial parent with a monthly net income of $6,000.
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CHART 2. IOWA CHILD SUPPORT GUIDELINES — TWO CHILDREN
February 2002

Noncustodial Parent’s Net Monthly Income

0-500 501-600 601-700 701-800 801-900 901-1000 1001-2000 2001-3000 3001-4000 4001-5000 5001-6000 6001 & Over

$0- 100
101- 200
201- 300
301- 400
401- 500

*

20.0
20.0
20.0
20.0
20.0

27.0
27.0
27.0
27.0
27.0

32.0
32.0
32.0
32.0
32.0

36.8
36.1
35.7
34.8
34.2

37.1
36.5
35.8
34.9
34.3

37.2
36.5
35.8
35.0
34.3

35.7
35.4
35.0
34.7
34.3

32.2
31.9
31.6
31.3
31.0

29.2
29.1
29.1
29.0
28.9

28.5
28.4
28.3
28.2
28.1

**

501- 600
601- 700
701- 800
801- 900
901-1000

*

20.0
20.0
20.0
20.0
20.0

27.0
27.0
27.0
27.0
27.0

32.0
32.0
31.9
31.2
30.5

33.6
32.7
32.0
31.3
30.6

33.6
32.8
32.1
31.4
30.7

33.6
32.9
32.2
31.4
30.7

34.0
33.6
33.3
32.9
32.6

30.7
30.4
30.1
29.8
29.5

28.9
28.8
28.7
28.6
28.6

28.0
27.8
27.7
27.6
27.5

**

1001-1100
1101-1200
1201-1300
1301-1400
1401-1500

*

20.0
20.0
20.0
20.0
20.0

27.0
27.0
27.0
27.0
27.0

29.9
29.7
29.7
29.2
28.6

30.0
30.0
30.0
30.0
30.0

30.0
30.0
30.0
30.0
30.0

30.0
30.0
30.0
30.0
30.0

32.2
31.9
31.6
31.3
31.0

29.2
29.1
29.1
29.0
28.9

28.5
28.4
28.3
28.2
28.1

27.4
27.2
27.1
26.9
26.8

**

1501-1600
1601-1700
1701-1800
1801-1900
1901--2000

*

20.0
20.0
20.0
20.0
20.0

26.7
26.1
25.5
24.9
24.2

28.1
27.6
27.0
26.5
25.9

29.5
29.0
28.5
28.1
27.6

29.9
29.8
29.7
29.7
29.2

30.0
30.0
30.0
30.0
30.0

30.7
30.4
30.1
29.8
29.5

28.9
28.8
28.7
28.6
28.6

28.0
27.8
27.7
27.6
27.5

26.6
26.4
26.3
26.1
26.0

**

2001-2100
2101-2200
2201-2300
2301-2400
2401-2500

*

20.0
20.0
20.0
19.3
18.6

23.6
23.0
22.4
21.8
21.2

25.4
24.8
24.3
23.7
23.2

27.1
26.6
26.2
25.7
25.2

28.8
28.4
28.0
27.6
27.2

30.0
30.0
30.0
30.0
30.0

29.2
29.1
29.1
29.0
28.9

28.5
28.4
28.3
28.2
28.1

27.4
27.2
27.1
26.9
26.8

25.8
25.6
25.3
25.1
24.8

**

Custodial
Parent’s
Net
M thl

2501-2600
2601-2700
2701-2800
2801-2900
2901-3000

*

17.9
17.2
16.4
15.7
15.0

20.5
19.9
19.3
18.7
18.1

22.6
22.1
21.5
21.0
20.4

24.7
24.3
23.8
23.3
22.8

26.8
26.4
26.0
25.6
25.2

29.9
29.7
29.6
29.5
29.3

28.9
28.8
28.7
28.6
28.6

28.0
27.8
27.7
27.6
27.5

26.6
26.4
26.3
26.1
26.0

24.6
24.3
24.1
23.8
23.6

**

Monthly
Income 3001-3100

3101-3200
3201-3300
3301-3400
3401-3500

*

14.3
13.6
12.9
12.2
11.5

17.4
16.8
16.2
15.6
15.0

19.9
19.9
19.9
19.9
19.9

22.4
22.4
22.4
22.4
22.4

25.0
25.0
25.0
25.0
25.0

29.2
29.1
29.1
29.0
28.9

28.5
28.4
28.3
28.2
28.1

27.4
27.2
27.1
26.9
26.8

25.8
25.6
25.3
25.1
24.8

23.3
23.3
23.3
23.3
23.3

**

3501-3600
3601-3700
3701-3800
3801-3900
3901-4000

*

10.8
10.1
9.4
8.7
8.3

14.4
13.8
13.2
12.6
12.0

19.9
19.9
19.9
19.9
19.9

22.4
22.4
22.4
22.4
22.4

25.0
25.0
25.0
25.0
25.0

28.9
28.8
28.7
28.6
28.6

28.0
27.8
27.7
27.6
27.5

26.6
26.4
26.3
26.1
26.0

24.6
24.3
24.1
23.8
23.6

23.3
23.3
23.3
23.3
23.3

**

4001-4100
4101-4200
4201-4300
4301-4400
4401-4500

*

8.3
8.3
8.3
8.3
8.3

11.4
11.3
11.3
11.3
11.3

19.9
19.9
19.9
19.9
19.9

22.4
22.4
22.4
22.4
22.4

25.0
25.0
25.0
25.0
25.0

28.5
28.4
28.3
28.2
28.1

27.4
27.2
27.1
26.9
26.8

25.8
25.6
25.3
25.1
24.8

23.3
23.3
23.3
23.3
23.3

23.3
23.3
23.3
23.3
23.3

**

4501-4600
4601-4700
4701-4800
4801-4900
4901-5000

*

8.3
8.3
8.3
8.3
8.3

11.3
11.3
11.3
11.3
11.3

19.9
19.9
19.9
19.9
19.9

22.4
22.4
22.4
22.4
22.4

25.0
25.0
25.0
25.0
25.0

28.0
27.8
27.7
27.6
27.5

26.6
26.4
26.3
26.1
26.0

24.6
24.3
24.1
23.8
23.6

23.3
23.3
23.3
23.3
23.3

23.3
23.3
23.3
23.3
23.3

**

5001-5100
5101-5200
5201-5300
5301-5400
5401-5500

*

8.3
8.3
8.3
8.3
8.3

11.3
11.3
11.3
11.3
11.3

19.9
19.9
19.9
19.9
19.9

22.4
22.4
22.4
22.4
22.4

25.0
25.0
25.0
25.0
25.0

27.4
27.2
27.0
26.9
26.7

25.8
25.5
25.2
25.0
24.7

23.3
23.3
23.3
23.3
23.3

23.3
23.3
23.3
23.3
23.3

23.3
23.3
23.3
23.3
23.3

**

5501-5600
5601-5700
5701-5800
5801-5900
5901-6000

*

8.3
8.3
8.3
8.3
8.3

11.3
11.3
11.3
11.3
11.3

19.9
19.9
19.9
19.9
19.9

22.4
22.4
22.4
22.4
22.4

25.0
25.0
25.0
25.0
25.0

26.5
26.3
26.2
26.0
25.8

24.4
24.1
23.9
23.6
23.3

23.3
23.3
23.3
23.3
23.3

23.3
23.3
23.3
23.3
23.3

23.3
23.3
23.3
23.3
23.3

**

To determine themonthly child support payments, multiply the noncustodial parent’s netmonthly income at the point where it intersects the custodial parent’s netmonthly income by the percentage
shown on the chart.

*It is the policy of this state that every parent contribute to the support of his or her children in accordance with the means available. In this range the appropriate figure is $50 per month for one child,
$75 for two children, $100 for three children, or $125 for four or more children.

**In this range the appropriate figure is deemed to be within the sound discretion of the court or the agency fixing support by administrative order. The amount of support payable by a noncustodial
parent with a monthly net income of $6,001 or more shall be no less than the dollar amount as provided for in the guidelines for a noncustodial parent with a monthly net income of $6,000.
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CHART 3. IOWA CHILD SUPPORT GUIDELINES — THREE CHILDREN
February 2002

Noncustodial Parent’s Net Monthly Income

0-500 501-600 601-700 701-800 801-900 901-1000 1001-2000 2001-3000 3001-4000 4001-5000 5001-6000 6001 & Over

$0- 100
101- 200
201- 300
301- 400
401- 500

*

25.0
25.0
25.0
25.0
25.0

33.0
33.0
33.0
33.0
33.0

38.0
38.0
38.0
38.0
38.0

43.0
42.1
41.5
40.9
39.9

43.2
42.6
41.7
41.0
40.0

43.5
42.7
41.8
41.0
40.1

42.7
42.3
41.9
41.4
41.0

38.5
38.1
37.8
37.4
37.1

34.9
34.8
34.7
34.6
34.5

34.0
33.9
33.7
33.6
33.4

**

501- 600
601- 700
701- 800
801- 900
901-1000

*

25.0
25.0
25.0
25.0
25.0

33.0
33.0
33.0
33.0
33.0

38.0
38.0
37.0
36.3
35.6

39.1
38.4
37.1
36.5
35.7

39.2
38.4
37.4
36.6
35.8

39.3
38.4
37.6
36.7
35.9

40.6
40.2
39.8
39.3
38.9

36.7
36.3
36.0
35.6
35.3

34.5
34.4
34.3
34.2
34.1

33.3
33.2
33.0
32.9
32.7

**

1001-1100
1101-1200
1201-1300
1301-1400
1401-1500

*

25.0
25.0
25.0
25.0
25.0

33.0
33.0
33.0
32.4
31.7

34.8
34.5
34.4
33.7
33.0

35.0
35.0
35.0
35.0
34.4

35.0
35.0
35.0
35.0
34.9

35.0
35.0
35.0
35.0
35.0

38.5
38.1
37.8
37.4
37.1

34.9
34.8
34.7
34.6
34.5

34.0
33.9
33.7
33.6
33.4

32.6
32.4
32.2
32.1
31.9

**

1501-1600
1601-1700
1701-1800
1801-1900
1901--2000

*

25.0
25.0
25.0
25.0
25.0

30.9
30.2
29.5
28.7
28.0

32.4
31.7
31.0
30.3
29.7

33.8
33.2
32.6
32.0
31.4

34.8
34.7
34.1
33.6
33.1

35.0
35.0
35.0
35.0
35.0

36.7
36.3
36.0
35.6
35.3

34.5
34.4
34.3
34.2
34.1

33.3
33.2
33.0
32.9
32.7

31.7
31.5
31.3
31.2
31.0

**

2001-2100
2101-2200
2201-2300
2301-2400
2401-2500

*

24.6
23.8
22.9
22.1
21.2

27.2
26.5
25.8
25.0
24.3

29.0
28.3
27.7
27.0
26.3

30.8
30.2
29.6
29.0
28.4

32.5
32.0
31.5
31.0
30.6

35.0
35.0
35.0
35.0
35.0

34.9
34.8
34.7
34.6
34.5

34.0
33.9
33.7
33.6
33.4

32.6
32.4
32.2
32.1
31.9

30.8
30.5
30.2
29.9
29.6

**

Custodial
Parent’s
Net
M thl

2501-2600
2601-2700
2701-2800
2801-2900
2901-3000

*

20.4
19.5
18.7
17.8
17.0

23.6
22.8
22.1
21.4
20.6

25.7
25.0
24.3
23.7
23.0

27.8
27.2
26.6
26.0
25.4

30.2
29.8
29.4
29.0
28.6

35.0
35.0
35.0
35.0
35.0

34.5
34.4
34.3
34.2
34.1

33.3
33.2
33.0
32.9
32.7

31.7
31.5
31.3
31.2
31.0

29.3
28.9
28.6
28.3
28.0

**

Monthly
Income 3001-3100

3101-3200
3201-3300
3301-3400
3401-3500

*

16.1
15.2
14.3
13.4
12.5

19.9
19.2
18.5
17.8
17.1

22.3
22.3
22.3
22.3
22.3

24.8
24.8
24.8
24.8
24.8

28.2
28.2
28.2
28.2
28.2

34.9
34.8
34.7
34.6
34.5

34.0
33.9
33.7
33.6
33.4

32.6
32.4
32.2
32.1
31.9

30.8
30.5
30.2
29.9
29.6

27.7
27.7
27.7
27.7
27.7

**

3501-3600
3601-3700
3701-3800
3801-3900
3901-4000

*

11.6
10.7
9.8
8.9
8.3

16.4
15.7
15.0
14.3
13.6

22.3
22.3
22.3
22.3
22.3

24.8
24.8
24.8
24.8
24.8

28.2
28.2
28.2
28.2
28.2

34.5
34.4
34.3
34.2
34.1

33.3
33.2
33.0
32.9
32.7

31.7
31.5
31.3
31.2
31.0

29.3
28.9
28.6
28.3
28.0

27.7
27.7
27.7
27.7
27.7

**

4001-4100
4101-4200
4201-4300
4301-4400
4401-4500

*

8.3
8.3
8.3
8.3
8.3

12.9
12.2
11.5
11.4
11.4

22.3
22.3
22.3
22.3
22.3

24.8
24.8
24.8
24.8
24.8

28.2
28.2
28.2
28.2
28.2

34.0
33.9
33.7
33.6
33.4

32.6
32.4
32.2
32.1
31.9

30.8
30.5
30.2
29.9
29.6

27.7
27.7
27.7
27.7
27.7

27.7
27.7
27.7
27.7
27.7

**

4501-4600
4601-4700
4701-4800
4801-4900
4901-5000

*

8.3
8.3
8.3
8.3
8.3

11.4
11.4
11.4
11.4
11.4

22.3
22.3
22.3
22.3
22.3

24.8
24.8
24.8
24.8
24.8

28.2
28.2
28.2
28.2
28.2

33.3
33.2
33.0
32.9
32.7

31.7
31.5
31.3
31.2
31.0

29.3
28.9
28.6
28.3
28.0

27.7
27.7
27.7
27.7
27.7

27.7
27.7
27.7
27.7
27.7

**

5001-5100
5101-5200
5201-5300
5301-5400
5401-5500

*

8.3
8.3
8.3
8.3
8.3

11.4
11.4
11.4
11.4
11.4

22.3
22.3
22.3
22.3
22.3

24.8
24.8
24.8
24.8
24.8

28.2
28.2
28.2
28.2
28.2

32.6
32.4
32.2
32.0
31.8

30.8
30.5
30.1
29.8
29.4

27.7
27.7
27.7
27.7
27.7

27.7
27.7
27.7
27.7
27.7

27.7
27.7
27.7
27.7
27.7

**

5501-5600
5601-5700
5701-5800
5801-5900
5901-6000

*

8.3
8.3
8.3
8.3
8.3

11.4
11.4
11.4
11.4
11.4

22.3
22.3
22.3
22.3
22.3

24.8
24.8
24.8
24.8
24.8

28.2
28.2
28.2
28.2
28.2

31.6
31.4
31.2
31.0
30.8

29.1
28.7
28.4
28.0
27.7

27.7
27.7
27.7
27.7
27.7

27.7
27.7
27.7
27.7
27.7

27.7
27.7
27.7
27.7
27.7

**

To determine themonthly child support payments, multiply the noncustodial parent’s netmonthly income at the point where it intersects the custodial parent’s netmonthly income by the percentage
shown on the chart.

*It is the policy of this state that every parent contribute to the support of his or her children in accordance with the means available. In this range the appropriate figure is $50 per month for one child,
$75 for two children, $100 for three children, or $125 for four or more children.

**In this range the appropriate figure is deemed to be within the sound discretion of the court or the agency fixing support by administrative order. The amount of support payable by a noncustodial
parent with a monthly net income of $6,001 or more shall be no less than the dollar amount as provided for in the guidelines for a noncustodial parent with a monthly net income of $6,000.
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CHART 4. IOWA CHILD SUPPORT GUIDELINES — FOUR CHILDREN
February 2002

Noncustodial Parent’s Net Monthly Income

0-500 501-600 601-700 701-800 801-900 901-1000 1001-2000 2001-3000 3001-4000 4001-5000 5001-6000 6001 & Over

$0- 100
101- 200
201- 300
301- 400
401- 500

*

32.0
32.0
32.0
32.0
32.0

41.0
41.0
41.0
41.0
41.0

47.0
47.0
47.0
47.0
46.7

50.8
49.7
49.0
47.7
46.8

51.2
50.3
49.1
47.9
46.9

51.5
50.4
49.2
48.1
46.9

47.2
46.7
46.3
45.8
45.3

42.5
42.1
41.7
41.3
40.9

38.6
38.5
38.4
38.3
38.2

37.6
37.5
37.3
37.2
37.0

**

501- 600
601- 700
701- 800
801- 900
901-1000

*

32.0
32.0
32.0
32.0
32.0

41.0
41.0
41.0
41.0
39.9

45.3
44.3
44.3
41.5
40.0

45.5
44.4
43.4
41.8
40.4

45.7
44.5
43.5
42.1
40.8

45.8
44.6
43.5
42.3
41.2

44.9
44.4
43.9
43.4
43.0

40.6
40.2
39.8
39.4
39.0

38.1
38.0
37.9
37.8
37.7

36.9
36.7
36.6
36.4
36.3

**

1001-1100
1101-1200
1201-1300
1301-1400
1401-1500

*

32.0
32.0
32.0
32.0
32.0

39.9
39.8
38.9
38.1
37.2

40.0
39.9
39.7
39.4
38.6

40.0
40.0
40.0
40.0
40.0

40.0
40.0
40.0
40.0
40.0

40.0
40.0
40.0
40.0
40.0

42.5
42.1
41.7
41.3
40.9

38.6
38.5
38.4
38.3
38.2

37.6
37.5
37.3
37.2
37.0

36.1
35.9
35.7
35.5
35.3

**

1501-1600
1601-1700
1701-1800
1801-1900
1901--2000

*

32.0
32.0
32.0
31.0
30.0

36.3
35.4
34.6
33.7
32.8

37.8
37.0
36.2
35.4
34.6

39.3
38.5
37.8
37.1
36.3

39.8
39.6
39.4
38.7
38.1

40.0
40.0
40.0
40.0
40.0

40.6
40.2
39.8
39.4
39.0

38.1
38.0
37.9
37.8
37.7

36.9
36.7
36.6
36.4
36.3

35.1
34.9
34.7
34.5
34.3

**

2001-2100
2101-2200
2201-2300
2301-2400
2401-2500

*

29.0
28.0
27.0
26.0
25.0

31.9
31.1
30.2
29.3
28.0

33.8
32.9
32.1
31.3
30.5

35.6
34.8
34.1
33.3
32.6

37.4
36.7
36.0
35.3
35.1

40.0
39.9
39.7
39.6
39.4

38.6
38.5
38.4
38.3
38.2

37.6
37.5
37.3
37.2
37.0

36.1
35.9
35.7
35.5
35.3

34.1
33.8
33.4
33.1
32.7

**

Custodial
Parent’s
Net
M thl

2501-2600
2601-2700
2701-2800
2801-2900
2901-3000

*

24.0
23.0
22.0
21.0
20.0

27.6
26.7
25.8
24.9
24.1

29.7
28.9
28.1
27.3
26.5

31.8
31.1
30.4
29.6
28.9

34.6
34.1
33.6
33.1
32.6

39.3
39.2
39.0
38.9
38.7

38.1
38.0
37.9
37.8
37.7

36.9
36.7
36.6
36.4
36.3

35.1
34.9
34.7
34.5
34.3

32.4
32.1
31.7
31.4
31.0

**

Monthly
Income 3001-3100

3101-3200
3201-3300
3301-3400
3401-3500

*

19.0
18.0
17.0
16.0
15.0

23.2
22.3
21.4
20.5
19.6

25.7
25.7
25.7
25.7
25.7

28.1
28.1
28.1
28.1
28.1

32.1
32.1
32.1
32.1
32.1

38.6
38.5
38.4
38.3
38.2

37.6
37.5
37.3
37.2
37.0

36.1
35.9
35.7
35.5
35.3

34.1
33.8
33.4
33.1
32.7

30.7
30.7
30.7
30.7
30.7

**

3501-3600
3601-3700
3701-3800
3801-3900
3901-4000

*

14.0
13.0
12.0
11.0
10.0

18.7
17.8
16.9
16.0
15.1

25.7
25.7
25.7
25.7
25.7

28.1
28.1
28.1
28.1
28.1

32.1
32.1
32.1
32.1
32.1

38.1
38.0
37.9
37.8
37.7

36.9
36.7
36.6
36.4
36.3

35.1
34.9
34.7
34.5
34.3

32.4
32.1
31.7
31.4
31.0

30.7
30.7
30.7
30.7
30.7

**

4001-4100
4101-4200
4201-4300
4301-4400
4401-4500

*

9.0
8.3
8.3
8.3
8.3

14.2
13.3
12.4
11.6
11.6

25.7
25.7
25.7
25.7
25.7

28.1
28.1
28.1
28.1
28.1

32.1
32.1
32.1
32.1
32.1

37.6
37.5
37.3
37.2
37.0

36.1
35.9
35.7
35.5
35.3

34.1
33.8
33.4
33.1
32.7

30.7
30.7
30.7
30.7
30.7

30.7
30.7
30.7
30.7
30.7

**

4501-4600
4601-4700
4701-4800
4801-4900
4901-5000

*

8.3
8.3
8.3
8.3
8.3

11.6
11.6
11.6
11.6
11.6

25.7
25.7
25.7
25.7
25.7

28.1
28.1
28.1
28.1
28.1

32.1
32.1
32.1
32.1
32.1

36.9
36.7
36.6
36.4
36.3

35.1
34.9
34.7
34.5
34.3

32.4
32.1
31.7
31.4
31.0

30.7
30.7
30.7
30.7
30.7

30.7
30.7
30.7
30.7
30.7

**

5001-5100
5101-5200
5201-5300
5301-5400
5401-5500

*

8.3
8.3
8.3
8.3
8.3

11.6
11.6
11.6
11.6
11.6

25.7
25.7
25.7
25.7
25.7

28.1
28.1
28.1
28.1
28.1

32.1
32.1
32.1
32.1
32.1

36.1
35.9
35.7
35.4
35.2

34.1
33.7
33.3
33.0
32.6

30.7
30.7
30.7
30.7
30.7

30.7
30.7
30.7
30.7
30.7

30.7
30.7
30.7
30.7
30.7

**

5501-5600
5601-5700
5701-5800
5801-5900
5901-6000

*

8.3
8.3
8.3
8.3
8.3

11.6
11.6
11.6
11.6
11.6

25.7
25.7
25.7
25.7
25.7

28.1
28.1
28.1
28.1
28.1

32.1
32.1
32.1
32.1
32.1

35.0
34.8
34.5
34.3
34.1

32.2
31.8
31.5
31.1
30.7

30.7
30.7
30.7
30.7
30.7

30.7
30.7
30.7
30.7
30.7

30.7
30.7
30.7
30.7
30.7

**

To determine themonthly child support payments, multiply the noncustodial parent’s netmonthly income at the point where it intersects the custodial parent’s netmonthly income by the percentage
shown on the chart.

*It is the policy of this state that every parent contribute to the support of his or her children in accordance with the means available. In this range the appropriate figure is $50 per month for one child,
$75 for two children, $100 for three children, or $125 for four or more children.

**In this range the appropriate figure is deemed to be within the sound discretion of the court or the agency fixing support by administrative order. The amount of support payable by a noncustodial
parent with a monthly net income of $6,001 or more shall be no less than the dollar amount as provided for in the guidelines for a noncustodial parent with a monthly net income of $6,000.
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CHART 5. IOWA CHILD SUPPORT GUIDELINES — FIVE OR MORE CHILDREN
February 2002

Noncustodial Parent’s Net Monthly Income

0-500 501-600 601-700 701-800 801-900 901-1000 1001-2000 2001-3000 3001-4000 4001-5000 5001-6000 6001 & Over

$0- 100
101- 200
201- 300
301- 400
401- 500

*

32.0
32.0
32.0
32.0
32.0

41.0
41.0
41.0
41.0
41.0

47.0
47.0
47.0
47.0
46.8

50.8
49.7
49.0
48.3
47.6

51.2
50.3
49.7
49.0
48.4

51.5
50.8
50.2
49.5
48.9

51.1
50.6
50.1
49.6
49.1

46.1
45.7
45.2
44.8
44.4

41.8
41.7
41.6
41.5
41.4

40.7
40.5
40.4
40.2
40.1

**

501- 600
601- 700
701- 800
801- 900
901-1000

*

32.0
32.0
32.0
32.0
32.0

41.0
41.0
41.0
41.0
41.0

46.1
45.3
44.5
43.7
43.0

46.9
46.2
45.5
44.8
44.1

47.7
47.1
46.5
45.8
45.2

48.2
47.6
47.0
46.3
45.7

48.6
48.1
47.6
47.1
46.6

44.0
43.5
43.1
42.7
42.2

41.3
41.1
41.0
40.9
40.8

39.9
39.7
39.6
39.4
39.3

**

1001-1100
1101-1200
1201-1300
1301-1400
1401-1500

*

32.0
32.0
32.0
32.0
32.0

41.0
40.2
39.3
38.5
37.7

42.2
41.4
40.6
39.9
39.1

43.3
42.6
41.9
41.2
40.5

44.5
43.9
43.2
42.6
42.0

45.0
45.0
45.0
45.0
45.0

46.1
45.7
45.2
44.8
44.4

41.8
41.7
41.6
41.5
41.4

40.7
40.5
40.4
40.2
40.1

39.1
38.9
38.7
38.4
38.2

**

1501-1600
1601-1700
1701-1800
1801-1900
1901--2000

*

32.0
32.0
32.0
31.0
30.0

36.8
36.0
35.1
34.3
33.4

38.3
37.5
36.7
36.0
35.2

39.8
39.1
38.4
37.7
36.9

41.6
41.1
40.6
40.2
39.6

45.0
45.0
45.0
45.0
45.0

44.0
43.5
43.1
42.7
42.2

41.3
41.1
41.0
40.9
40.8

39.9
39.7
39.6
39.4
39.3

38.0
37.8
37.6
37.3
37.1

**

2001-2100
2101-2200
2201-2300
2301-2400
2401-2500

*

29.0
28.0
27.0
26.0
25.0

32.6
31.8
30.9
30.1
29.2

34.4
33.6
32.9
32.1
31.3

36.2
35.5
34.8
34.1
33.4

39.2
38.7
38.2
37.8
37.2

45.0
44.7
44.4
44.0
43.7

41.8
41.7
41.6
41.5
41.4

40.7
40.5
40.4
40.2
40.1

39.1
38.9
38.7
38.4
38.2

36.9
36.5
36.2
35.8
35.4

**

Custodial
Parent’s
Net
M thl

2501-2600
2601-2700
2701-2800
2801-2900
2901-3000

*

24.0
23.0
22.0
21.0
20.0

28.4
27.6
26.7
25.9
25.0

30.5
29.8
29.0
28.2
27.4

32.7
32.0
31.3
30.6
30.0

36.8
36.4
35.9
35.4
35.0

43.4
43.1
42.8
42.4
42.1

41.3
41.1
41.0
40.9
40.8

39.9
39.7
39.6
39.4
39.3

38.0
37.8
37.6
37.3
37.1

35.1
34.7
34.3
33.9
33.6

**

Monthly
Income 3001-3100

3101-3200
3201-3300
3301-3400
3401-3500

*

19.0
18.0
17.0
16.0
15.0

24.2
23.3
22.4
21.5
20.6

26.7
26.7
26.7
26.7
26.7

29.4
29.4
29.4
29.4
29.4

34.6
34.6
34.6
34.6
34.6

41.8
41.7
41.6
41.5
41.4

40.7
40.5
40.4
40.2
40.1

39.1
38.9
38.7
38.4
38.2

36.9
36.5
36.2
35.8
35.4

33.2
33.2
33.2
33.2
33.2

**

3501-3600
3601-3700
3701-3800
3801-3900
3901-4000

*

14.0
13.0
12.0
11.0
10.0

19.7
18.8
17.9
17.0
16.1

26.7
26.7
26.7
26.7
26.7

29.4
29.4
29.4
29.4
29.4

34.6
34.6
34.6
34.6
34.6

41.3
41.1
41.0
40.9
40.8

39.9
39.7
39.6
39.4
39.3

38.0
37.8
37.6
37.3
37.1

35.1
34.7
34.3
33.9
33.6

33.2
33.2
33.2
33.2
33.2

**

4001-4100
4101-4200
4201-4300
4301-4400
4401-4500

*

9.0
8.3
8.3
8.3
8.3

15.2
14.3
13.4
12.5
11.7

26.7
26.7
26.7
26.7
26.7

29.4
29.4
29.4
29.4
29.4

34.6
34.6
34.6
34.6
34.6

40.7
40.5
40.4
40.2
40.1

39.1
38.9
38.7
38.4
38.2

36.9
36.5
36.2
35.8
35.4

33.2
33.2
33.2
33.2
33.2

33.2
33.2
33.2
33.2
33.2

**

4501-4600
4601-4700
4701-4800
4801-4900
4901-5000

*

8.3
8.3
8.3
8.3
8.3

11.7
11.7
11.7
11.7
11.7

26.7
26.7
26.7
26.7
26.7

29.4
29.4
29.4
29.4
29.4

34.6
34.6
34.6
34.6
34.6

39.9
39.7
39.6
39.4
39.3

38.0
37.8
37.6
37.3
37.1

35.1
34.7
34.3
33.9
33.6

33.2
33.2
33.2
33.2
33.2

33.2
33.2
33.2
33.2
33.2

**

5001-5100
5101-5200
5201-5300
5301-5400
5401-5500

*

8.3
8.3
8.3
8.3
8.3

11.7
11.7
11.7
11.7
11.7

26.7
26.7
26.7
26.7
26.7

29.4
29.4
29.4
29.4
29.4

34.6
34.6
34.6
34.6
34.6

39.1
38.9
38.6
38.4
38.1

36.9
36.4
35.9
35.3
34.8

33.2
33.1
33.0
32.9
32.8

33.2
33.1
33.0
32.9
32.8

33.2
33.1
33.0
32.9
32.8

**

5501-5600
5601-5700
5701-5800
5801-5900
5901-6000

*

8.3
8.3
8.3
8.3
8.3

11.7
11.7
11.7
11.7
11.7

26.7
26.7
26.7
26.7
26.7

29.4
29.4
29.4
29.4
29.4

34.6
34.6
34.6
34.6
34.6

37.9
37.6
37.4
37.1
36.9

34.3
33.8
33.2
32.7
32.2

32.6
32.5
32.4
32.3
32.2

32.6
32.5
32.4
32.3
32.2

32.6
32.5
32.4
32.3
32.2

**

To determine themonthly child support payments, multiply the noncustodial parent’s netmonthly income at the point where it intersects the custodial parent’s netmonthly income by the percentage
shown on the chart.

*It is the policy of this state that every parent contribute to the support of his or her children in accordance with the means available. In this range the appropriate figure is $50 per month for one child,
$75 for two children, $100 for three children, or $125 for four or more children.

**In this range the appropriate figure is deemed to be within the sound discretion of the court or the agency fixing support by administrative order. The amount of support payable by a noncustodial
parent with a monthly net income of $6,001 or more shall be no less than the dollar amount as provided for in the guidelines for a noncustodial parent with a monthly net income of $6,000.

[Administrative Directive September 29, 1987; adopted as permanent guidelines, effective October 12, 1989, by Court Order Septem-
ber 29, 1989 (received for publication November 6, 1990); Court Order October 16, 1990, effective December 31, 1990; Court Order
April 28, 1995, (received for publication June 28, 1995) effective July 1, 1995; Court Order May 9, 2000, effective August 1, 2000;
November 9, 2001, effective February 15, 2002]
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Rule 9.13 Child Support Guidelines Worksheets.
Rule 9.13 � Form 1: Child Support Guidelines Worksheet.
February 2002

FORM 1
CHILD SUPPORT GUIDELINES WORKSHEET

Docket No:
I. NET MONTHLY INCOME OF PETITIONER,

(claiming child/children as tax dependents)
A. Sources and Amounts of Annual Income:

$
$
$

TOTAL: $
B. Federal Tax Deduction:

Gross Annual Taxable Income ( untaxed) $
less½ self employment (FICA) tax < >
less federal adjustments to income < >
less personal exemptions, self + dep. < >
less standard deduction
single [ ] h of h [ ] mfs [ ] mfj [ ] < >

Net taxable income - federal $
Federal tax liability (from tax table) < >
Federal Tax Credit for Dependent Children (nonrefundable) +
Federal Earned Income Credit (refundable) +

C. State Tax Deduction:
Gross Annual Taxable Income $
less½ self employment (FICA) tax < >
less state adjustments to income < >
less federal tax liability (adjusted for dependent tax credit) < >
less standard deduction
single [ ] h of h [ ] mfs [ ] mfj [ ] < >

Net taxable income - state $
State tax liability (from tax table) $
less personal and dependent credits < >
plus school district surtax ( %) +
less Iowa Earned Income Credit < > < >

D. Social Security and Medicare Tax Deduction:
Annual earned income $
Applicable rate (7.65% or 15.3%, as adjusted) × %
Annual Social Security and Medicare tax liability < >

E. Other Deductions (Annual)
1. Union dues < >
2. Mandatory pension < >
3. Medical insurance premium < >
4. Affiant’s unreimbursed medical expenses (up to $300) < >
5. Prior court-ordered child support obligations < >
6. Court-ordered spousal support obligations < >
7. Deduction for additional qualified dependents (from tables) < >
8. Child care expenses (present action) $

less federal child care tax credit < >
less state child care tax credit < >

Net child care expenses < >
Net Annual Income $

Average Monthly Income (Petitioner) $
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Child Support Guidelines Worksheet (cont’d)

II. NET MONTHLY INCOME OF RESPONDENT,
(claiming child/children as tax dependents)

A. Sources and Amounts of Annual Income:
$
$
$

TO-
TAL:

$
B. Federal Tax Deduction:

Gross Annual Taxable Income ( untaxed) $
less½ self employment (FICA) tax < >
less federal adjustments to income < >
less personal exemptions, self + dep. < >
less standard deduction
single [ ] h of h [ ] mfs [ ] mfj [ ] < >

Net taxable income - federal $
Federal tax liability (from tax table) < >
Federal Tax Credit for Dependent Children (nonrefundable) +
Federal Earned Income Credit (refundable) +

C. State Tax Deduction:
Gross Annual Taxable Income $
less½ self employment (FICA) tax < >
less state adjustments to income < >
less federal tax liability (adjusted for dependent tax credit) < >
less standard deduction
single [ ] h of h [ ] mfs [ ] mfj [ ] < >

Net taxable income - state $
State tax liability (from tax table) $
less personal and dependent credits < >
plus school district surtax ( %) +
less Iowa Earned Income Credit < > < >

D. Social Security and Medicare Tax Deduction:
Annual earned income $
Applicable rate (7.65% or 15.3%, as adjusted) × %
Annual Social Security and Medicare tax liability < >

E. Other Deductions (Annual)
1. Union dues < >
2. Mandatory pension < >
3. Medical insurance premium < >
4. Affiant’s unreimbursed medical expenses (up to $300) < >
5. Prior court-ordered child support obligations < >
6. Court-ordered spousal support obligations < >
7. Deduction for additional qualified dependents (from tables) < >
8. Child care expenses (present action) $

less federal child care tax credit < >
less state child care tax credit < >

Net child care expenses < >

Net Annual Income $

Average Monthly Income (Respondent) $
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Child Support Guidelines Worksheet (cont’d)

III. CALCULATION OF THE GUIDELINE AMOUNT OF SUPPORT
A. Custodial parent’s net monthly income $

Noncustodial parent’s net monthly income $

B. Number of children for whom support is sought
Guideline percentage: %

C. Guideline amount of child support $

IV. EXTRAORDINARY VISITATION ADJUSTMENT (only if court-ordered visitation exceeds 127 over-
nights per year)

A. Guideline amount of child support $
B. Number of court-ordered visitation overnights with noncustodial parent
C. Extraordinary Visitation Adjustment Percentage: %

If Line B above is 128-147 overnights 25% credit
If Line B above is 148-166 overnights 30% credit
If Line B above is 167 or more overnights 35% credit

D. Extraordinary Visitation Adjustment (Line A times Line C) $
E. Guideline Amount Adjusted for Extraordinary Visitation (Line A minus Line D) $

V. SPECIAL FINDINGS
A. Income imputed to Petitioner/Respondent

B. Estimated income of Petitioner/Respondent

C. Deviations made from Child Support Guidelines

D. Requested amount of child support $ per month

STATE OF IOWA, COUNTY OF : ss:

I, , do hereby swear or affirm that the foregoing statement is true, complete
and correct as I verily believe from all information available to me at this time.

Date:
(Petitioner/Respondent)

The undersigned attorney for the (Petitioner/Respondent) hereby certifies that the foregoing Child Support Guide-
linesWorksheetswere preparedbymeor atmy direction in good faith reliance upon information available tome at this
time.

(Attorney for Petitioner/Respondent)

[Report November 9, 2001, effective February 15, 2002]



February 2002 Ch 9, p.11CHILD SUPPORT GUIDELINES

Rule 9.13 � Form 2: Child Support Guidelines Worksheet.
February 2002

FORM 2
CHILD SUPPORT GUIDELINES WORKSHEET

Date:

Docket No: Dependents:

Noncustodial Parent’s Income: Custodial Parent’s Income:

Name: Name:

Method(s) Used to Determine Income Method(s) Used to Determine Income
( ) Parent’s Financial Statement ( ) Parent’s Financial Statement
( ) Other Sources (Net) ( ) Other Sources (Net)

Total Gross Monthly Income: $ Total Gross Monthly Income: $

Deductions: Deductions:
Federal Income Tax: $ Federal Income Tax: $

State Income Tax: $ State Income Tax: $

Social Security: $ Social Security: $

Union Dues: $ Union Dues: $

Mandatory Pension: $ Mandatory Pension: $

Health Insurance Premium $ Health Insurance Premium $
Parent’s unreimbursed
medical expenses not to
exceed $25 per month: $

Parent’s unreimbursed
medical expenses not to
exceed $25 per month: $

Prior Court-Ordered Child
Support or Alimony
Obligation (if paid): $

Prior Court-Ordered Child
Support or Alimony
Obligation (if paid): $

Prior Court-Ordered Medical
Support (if paid): $

Prior Court-Ordered Medical
Support (if paid): $

*Qualif. Add. Depend. Deduct: $ Actual Child Care Expense
Due to Employment (less the
appropriate income tax credit): $

*Qualif. Add. Depend. Deduct: $

Total Net Monthly Income: $ Total Net Monthly Income: $

I. Noncustodial Parent’s Total Net Monthly Income: $

Custodial Parent’s Total Net Monthly Income: $

II. Number of Children for Whom Support is Sought:

III. Guideline Percentage/Specified Dollar Amount: $

IV.
×

$
=

$
Percentage × Noncustodial Parent’s

Net Monthly Income

= Guideline Amount
of Child Support
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Child Support Guidelines Worksheet (cont’d)

V. EXTRAORDINARY VISITATION ADJUSTMENT: Complete only if noncustodial parent’s court-ordered
visitation exceeds 127 overnights per year.

A. Guideline Amount of Child Support (Line IV above) $

B. Number of court-ordered visitation overnights with the noncustodial parent

C. Extraordinary Visitation Adjustment Percentage:

If Line B above is 128-147 overnights 25% credit (0.25)

If Line B above is 148-166 overnights 30% credit (0.30)

If Line B above is 167 or more overnights 35% credit (0.35)

D. Extraordinary Visitation Adjustment (Line A times Line C) $

E. Guideline Amount Adjusted for Extraordinary Visitation (Line A minus Line D) $

VI. Deviations:

VII. Recommended Amount of Support: $ per

VII-a.Recommended Amount of Accrued Support: $ See attachment

VIII. Changes in Support Obligation as Number of Children Entitled to Support Changes (Based on present income
and guidelines):

Number of Children:

VIII-a. Guideline Percentage/Specified Dollar Amount: $ %

VIII-b.
×

$
=

$
Percentage × Noncustodial Parent’s

Net Monthly Income

= Guideline Amount
of Child Support

VIII-b(1). EXTRAORDINARY VISITATION ADJUSTMENT: Complete only if noncustodial parent’s
court-ordered visitation exceeds 127 overnights per year.

A. Guideline Amount of Child Support (Line VIII-b above) $

B. Number of court-ordered visitation overnights with the noncustodial parent

C. Extraordinary Visitation Adjustment Percentage:

If Line B above is 128-147 overnights 25% credit (0.25)

If Line B above is 148-166 overnights 30% credit (0.30)

If Line B above is 167 or more overnights 35% credit (0.35)

D. Extraordinary Visitation Adjustment (Line A times Line C) $

E. Guideline Amount Adjusted for Extraordinary Visitation (Line A minus Line D) $

Number of Children:

VIII-c. Guideline Percentage/Specified Dollar Amount: $ %

VIII-d.
×

$
=

$
Percentage × Noncustodial Parent’s

Net Monthly Income

= Guideline Amount
of Child Support
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Child Support Guidelines Worksheet (cont’d)

VIII-d(1). EXTRAORDINARY VISITATION ADJUSTMENT: Complete only if noncustodial parent’s
court-ordered visitation exceeds 127 overnights per year.

A. Guideline Amount of Child Support (Line VIII-c above) $

B. Number of court-ordered visitation overnights with the noncustodial parent

C. Extraordinary Visitation Adjustment Percentage:

If Line B above is 128-147 overnights 25% credit (0.25)

If Line B above is 148-166 overnights 30% credit (0.30)

If Line B above is 167 or more overnights 35% credit (0.35)

D. Extraordinary Visitation Adjustment (Line A times Line C) $

E. Guideline Amount Adjusted for Extraordinary Visitation (Line A minus Line D) $

IX. *Qualified Additional Dependent Deduction:

Child’s Name
Whose
Child

Date of
Birth

Court/
Admin.
Order

In Court
Stmt. &
Consent

Paternity
Affidavit

Child
Born
During
Marriage

STATE OF IOWA, COUNTY OF : ss:

I, , do hereby swear or affirm that the foregoing statement is true, complete
and correct as I verily believe from all information available to me at this time.

Date:
(Petitioner/Respondent)**

The undersigned attorney for the (Petitioner/Respondent) hereby certifies that the foregoing Child Support Guide-
linesWorksheetswere preparedbymeor atmy direction in good faith reliance upon information available tome at this
time.

Date:
(Attorney for the Petitioner/Respondent)**

Prepared by:

Date:

Date:

*See guidelines for the definition of this term.
**Child Support Recovery Unit is not required to obtain signatures.

[Court Order November 9, 2001, effective February 15, 2002]
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CHAPTER 10
GUIDELINES FOR THE FORFEITURE AND RESTORATION OF A
BOND POSTED PURSUANT TO IOWA CODE SECTION 598.21(8A)

Rule 10.1 Cash bond. If, during a modification action
subject to the provisions of Iowa Code section
598.21(8A), the district court makes a finding that the
parent awarded physical care of the child has previously
interfered with the minor child’s access to the other par-
ent, the court may order the posting of a cash bond to as-
sure future compliance with the visitation provisions of
the decree. [Court Order November 9, 2001, effective
February 15, 2002]
February 2002

Rule 10.2 Return of bond. The court’s order requiring
the bondmay include termsuponwhich the parentmight
apply for return of the bond after a reasonable period of
compliance with the decree’s visitation provisions.
[Court Order November 9, 2001, effective February 15,
2002]

Rule 10.3 Hearing. Upon application of the parent in
whose favor thebondwasposted, thecourtmayschedule
a hearing to determine whether the parent with physical
care has continued to interfere with visitation and if the
bond should be forfeited. Reasonable notice and an op-
portunity to be heard shall be given to all parties. [Court
Order November 9, 2001, effective February 15, 2002]

Rule 10.4 Forfeiture ofbond. If the court finds the par-
entwith thephysical careof thechild hascontinued to in-
terfere with visitation, it may order the bond forfeited to
the other parent and a new cash bond posted. [Court Or-
der October 27, 1999] [Court Order November 9, 2001,
effective February 15, 2002]
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CHAPTER 11
RULES GOVERNING STANDARDS OF PRACTICE FOR

LAWYER MEDIATORS IN FAMILY DISPUTES

Rule 11.1 Familymediation�definition. For the pur-
pose of these standards, familymediation is defined as a
process inwhich a lawyer alone orwith individuals from
other disciplineshelpsfamilymembers resolve theirdis-
putes in an informal and consensual manner. This pro-
cess requires that an impartial mediator be qualified by
training, experience, and temperament. Theparticipants
should reach decisions voluntarily, with decisionsbeing
based on sufficient factual data and understanding.
While familymediationmaybe viewed as an alternative
means of conflict resolution, it is not a substitute for the
benefit of independent legal advice. [Court Order No-
vember 9, 2001, effective February 15, 2002]
February 2002

Rule 11.2 Pre�mediation orientation session. The
mediator has a duty to define and describe the process of
mediation and its costs before the parties reach an agree-
ment to mediate.
Beforetheactualmediationsessionsbegin, themedia-

tor shall conduct an orientation session to give an over-
view of the process and to assess the appropriateness of
mediationfortheparticipants. Amongthetopicscovered
during the orientation session, themediator shall discuss
the following:
11.2(1) Themechanics of the process, so that the par-

ticipants understand the differences between mediation
and other available means of conflict resolution. In de-
fining the process, the mediator also shall distinguish
mediation from therapy or marriage counseling.
11.2(2) The issues to be resolved in mediation as

mutually defined by the participants.
11.2(3) The alternative ways of resolving problems,

withthecaveat thatalldecisionsare tobemadevoluntari-
lyby theparticipants, since themediator’sviewsare tobe
given no independent weight or credence.
11.2(4) The duties and responsibilities agreed to by

themediatorandparticipants in themediationprocess. If
themediator or one of the parties is not able or willing to
participate in good faith, then either participant, or the
mediator, has the right to suspend or terminate the pro-
cess at any time.
11.2(5) The fees formediation. It is inappropriate for

a mediator to charge a contingency fee or to base the fee
on the outcome of the mediation process.
11.2(6) The need to employ independent legal coun-

sel foradvice throughout themediationprocess. Theme-
diator shall inform the participants that the mediator
cannot represent either or both of them in any other legal
matter during the mediation process or for a period of
three years after termination of the mediation process.
Themediator cannot undertake themediation if either of
theparticipantspreviouslyhasbeenaclient, ora clientof
the mediator’s law firm.

11.2(7) The issue of separate sessions and under
which circumstances the mediator maymeet alone with
either participant or with any third party.
11.2(8) The emotions which play a part in the deci-

sion-makingprocess. Themediatorshallattempt toelicit
from each participant a confirmation that each under-
stands the connection between one’s own emotions and
thebargainingprocess. [CourtOrderNovember 9, 2001,
effective February 15, 2002]

Rule 11.3 Disclosure limitations for mediators. The
mediator shall not voluntarily disclose information ob-
tained through the mediation process without the prior
consent of both participants.
11.3(1) At the outset of mediation, the parties should

agree inwriting to require themediator not to disclose to
any third party any statements made in the course of
mediation, unless such disclosure is required by law,
without the prior consent of the participants. Themedia-
tor shallalso informthepartiesof thelimitationsofconfi-
dentiality such as statutory or judicially mandated
reporting.
11.3(2) If subpoenaedor otherwise notified to testify,

themediatorshall informtheparticipantsimmediatelyso
as to afford them an opportunity to undertake action to
quash the process.
11.3(3) The mediator shall inform the participants of

the mediator’s inability to bind third parties to an agree-
ment. [Court OrderNovember 9, 2001, effective Febru-
ary 15, 2002]

Rule11.4 Mediator�impartiality. Themediatorhasa
duty to be impartial.
11.4(1) Themediator shall disclose to theparticipants

anybiasesor strongviews relating to the issues to beme-
diated, both in theorientationsession, andalsobefore the
issues are discussed in mediation.
11.4(2) The mediator must be impartial as between

the participants. The mediator’s task is to facilitate the
ability of the participants to negotiate their own agree-
ment, while raising questions as to the fairness, equity,
and feasibility of proposed options for settlement.
11.4(3) Themediator has a duty to ensure that thepar-

ticipants consider fully the best interests of any affected
child and that they understand the consequences of any
decision theyreachconcerning thechild, apart fromade-
sire for any particular parenting arrangement. If theme-
diator believes that any proposed agreement does not
protect thebest interestsofany affectedchild, themedia-
tor has a duty to inform the participants of this belief and
its basis.



2
February 2002Ch 11, p.2 LAWYER MEDIATORS IN FAMILY DIS-

PUTES

11.4(4) The mediator shall not communicate with ei-
ther party alone, or with any third party, to discussmedi-
ation issueswithout the prior consent of the participants.
11.4(5) Themediator shall obtain an agreement from

the participants during the orientation session as to
whether, and under what circumstances, the mediator
mayspeakdirectlyandseparatelywitheachparticipant’s
lawyer during the mediation process. [Court Order No-
vember 9, 2001, effective February 15, 2002]
February 2002

Rule 11.5 Assuring full disclosure by participants.
The mediator has a duty to assure that the participants
make decisions based upon sufficient information and
knowledge.
11.5(1) The mediator shall assure that there is full fi-

nancial and factual disclosure, such as each would rea-
sonably receive in the discovery process, or that the
participants have sufficient information towaive intelli-
gently the right to such disclosure.
11.5(2) In addition to requiring this disclosure, the

mediator shall promote the equal understanding of such
information before any agreement is reached. This con-
sideration shall require the mediator to recommend ex-
pert or legal consultation in the event it appears that
additional knowledge or understanding is necessary for
balanced negotiations. The mediator shall assure that
each participant has had the opportunity to fully under-
stand the implications and ramifications of all available
options. [Court OrderNovember 9, 2001, effective Feb-
ruary 15, 2002]

Rule11.6 Terminationofmediation. Themediatorhas
a duty to suspend or terminatemediation whenever con-
tinuation of the process would harm one or more of the
participants.
11.6(1) If the mediator believes that the participants

areunableorunwilling tomeaningfullyparticipate inthe
processor that reasonable agreement isunlikely, theme-
diator may suspend or terminate mediation and should
encourage the parties to seek appropriate professional
help. Themediator shall not participate in a process that
themediator believeswill result in harm to a participant.
11.6(2) The mediator has a duty to assure a balanced

dialogueandmust attempt todiffuseanymanipulativeor
intimidating negotiation techniques utilized by either of
the participants. [CourtOrderNovember 9, 2001, effec-
tive February 15, 2002]

Rule 11.7 Mediator’s duty to advise participants to
obtain legal advice. Themediator hasa continuingduty
to advise each of the participants to obtain legal review
prior to reaching any agreement.
11.7(1) At thebeginningof themediationprocess, the

mediator shall inform the participants that each should
employ independent legal counsel for advice and that
counsel should be consulted throughout the process. In
ordertopromotethe integrityof theprocess, themediator
shall not refer either of the participants to any particular
lawyer. When an attorney referral is requested, the par-

ties should be referred to the Iowa State Bar Associa-
tion’s Lawyer Referral Service.
11.7(2) Themediator shall obtain an agreement from

the participants that their lawyer, upon request, shall be
entitled to reviewall the factual documentationprovided
by the participants in the mediation process.
11.7(3) Anyproposedagreementwhich isprepared in

the mediation process should be reviewed separately by
independent counsel before it is signed. If the partici-
pants, or either of them, choose to proceedwithout inde-
pendent counsel, the mediator shall warn them of the
risks involved innotbeingrepresented, and shall provide
them with the following statement in writing:

WARNING
Without review and advice by your own inde-
pendent legal counsel, youmaybe givingup le-
gal rights to which you are entitled, or running
certain risks of which you are not aware, with
respect to the following types of issues:
(1) Real and personal property division.
(2) Income tax consequences resulting from
anagreementregardingdivisionofproperty,al-
imony, or child support.
(3) Accurate documenting and recording of
conveyances and proper title to real estate or
personal property.
(4) Alimony.
(5) Child custody, visitation, and support.
(6) Court costs and attorney fees.
(7) Subsequent modifications and substan-
tial changes in circumstances.
(8) Court disapproval of any submitted
agreement which is contrary to the parties’, or
an affected child’s, legal rights.
The above is not a complete list of legal rights
and is notmeant to be. Theremaybe other con-
siderations unique to the circumstances of your
individual case. You should consult a lawyer
for advice.
[CourtOrderNovember 9, 2001, effective Feb-
ruary 15, 2002]

Rule 11.8 Mediator’s compliancewithrules. Theme-
diator shall complywith theseStandardsofPracticeat all
times.
11.8(1) The mediator shall not offer any services in

connectionwithamediationprocessortoanyparticipant
if the mediator would be unable to comply fully with
these Standards of Practice. Under such circumstances,
the mediator shall promptly suspend the process until
compliance is achieved, or terminate the process.
11.8(2) Notice of complaints about, or violations of,

any of the provisions of this chapter shall be initiated or
received by the Iowa Supreme Court Board of Profes-
sional Ethics and Conduct and processed pursuant to
chapters35and36. [CourtOrderDecember31, 1986, ef-
fective February 2, 1987; November 9, 2001, effective
February 15, 2002]



February 2002 Ch 12, p.1INVOLUNTARY HOSPITALIZATION -- MENTALLY
ILL

CHAPTER 12
RULES FOR INVOLUNTARY HOSPITALIZATION OF MENTALLY ILL PERSONS

[Forms included at rule 12.36]
See Iowa Code section 229.40

Rule 12.1 Application � forms obtained from clerk.
A form for application seeking the involuntary hospital-
ization or treatment of any person on grounds of serious
mental impairment may be obtained from the clerk of
court in a county inwhich the person whose hospitaliza-
tion is sought resides or is presently located. Such ap-
plication may be filled out and presented to the clerk by
anypersonwhohasan interest in the treatment ofanother
for serious mental impairment and who has sufficient
contact with or knowledge about that person to provide
the information required on the face of the application
andbyIowaCodesection229.6. Theclerkorclerk’sdes-
ignee shall provide the formsrequired byIowaCodesec-
tion229.6 to thepersonwhodesires tofile theapplication
for involuntary commitment. The clerk shall see that all
thenecessary information requiredbyIowaCodesection
229.6accompanies theapplication. [SupremeCourtRe-
port 1979; November 9, 2001, effective February 15,
2002]
See rule 12.36, Forms 1, 2
February 2002

Rule 12.2 Termination of proceedings � insufficient
grounds. If the judge or referee determines that insuffi-
cientgrounds towarrant ahearingonthe respondent’sse-
rious mental impairment appear on the face of the
application and supporting documentation, the judge or
referee shall order the proceedings terminated, so notify
theapplicant,andallpapersandrecordspertainingthere-
to shall be confidential and subject to the provisions of
IowaCodesection229.24. [SupremeCourtReport1979;
November 9, 2001, effective February 15, 2002]

Rule 12.3 Notice to respondent � requirements.
12.3(1) If the judge or referee determines that suffi-

cientgrounds towarrant ahearingonthe respondent’sse-
rious mental impairment appear on the face of the
application and supportingdocumentation, the sheriffor
sheriff’s deputy shall immediately serve notice, person-
ally and not by substitution, on the respondent. Pursuant
to IowaCodesection229.9, notice shall alsobe servedon
respondent’sattorneyassoonas theattorney is identified
or appointed by the judge or referee.
12.3(2) If the respondent is being taken into immedi-

ate custody pursuant to Iowa Code section 229.11, the
notice shall include a copy of the order required by sec-
tion 229.11 and rule 12.14.
See rule 12.36, Form 4

12.3(3) The notice of proceduresrequired under Iowa
Codesection229.7shall informthe respondentof thefol-
lowing:
a. The respondent’s immediate right to counsel, at

county expense if necessary.
b. The right to request an examination by a physi-

cian of the respondent’s choosing, at county expense if
necessary.

c. The right to be present at the hearing.
d. The right to a hearing within five days if the re-

spondent is taken into immediate custody pursuant to
Iowa Code section 229.11.
e. The right not to be forced to hearing sooner than

forty-eight hours after notice, unless respondent waives
such minimum prior notice requirement.
f. The respondent’s duty to remain in the jurisdic-

tion and the consequences of an attempt to leave.
g. The respondent’s duty to submit to examination

by a physician appointed by the court. [Supreme Court
Report 1979; amendment 1982; November 9, 2001, ef-
fective February 15, 2002]
See 12.36, Form 3

Rule 12.4 Notice requirement �waiver. The respon-
dent may waive the minimum prior notice requirement
only inwritingandonly if the judgeor refereedetermines
that the respondent’s best interestswill not be harmedby
suchwaiver. [SupremeCourtReport 1979;November9,
2001, effective February 15, 2002]

Rule 12.5 Hearings � continuance. At the request of
the respondent or the respondent’s attorney, the hearing
provided in IowaCode section 229.12may be continued
beyond the statutory limit in order that the respondent’s
attorneyhas adequate time to prepare for the case, and in
such instances custody pursuant to Iowa Code section
229.11 may be extended by court order until the hearing
isheld. Thecontinuance shall beno longer than fivedays
beyond the statutory limit, unless respondent giveswrit-
ten consent to the longer continuance. [Supreme Court
Report 1979; amendment 1980; November 9, 2001, ef-
fective February 15, 2002]

Rule 12.6 Attorney conference with respondent �
location�transportation. If the respondent is involun-
tarily confined prior to the hearing pursuant to a deter-
mination under Iowa Code section 229.11, the
respondent’s attorney may apply to the judge or referee
for an opportunity to confer with the respondent, in a
place other than the place of confinement, in advance of
the hearing provided for in Iowa Code section 229.12.
The order shall provide for transportation and the type of
custody and responsibility therefor during the period the
respondent is away from the place of confinement under
this rule. [Supreme Court Report 1979; amendment
1980; November 9, 2001, effective February 15, 2002]

Rule12.7 Service, other thanpersonal. Ifpersonalser-
vice as defined in rule 12.3 cannot bemade, any respon-
dentmaybeservedasprovidedbycourt order, consistent
with due process of law. [Supreme Court Report 1979;
November 9, 2001, effective February 15, 2002]



2
February 2002Ch 12, p.2 INVOLUNTARY HOSPITALIZATION -- MENTALLY

ILL

Rule 12.8 Return of service. Returns of service of no-
tice shall be made as provided in Iowa R. Civ. P. 1.308.
[SupremeCourt Report 1979; November 9, 2001, effec-
tive February 15, 2002]
February 2002

Rule 12.9 Amendment of proof of service. Amend-
mentofprocessor proofof service shall beallowed in the
manner provided in Iowa R. Civ. P. 1.309. [Supreme
Court Report 1979; November 9, 2001, effective Febru-
ary 15, 2002]

Rule 12.10 Attorney evidence and argument �pre�
determination. If practicable the court should allowthe
respondent’s attorney to present evidence and argument
prior to the judge’s determination under Iowa Code sec-
tion 229.11. [SupremeCourt Report 1979; November 9,
2001, effective February 15, 2002]

Rule 12.11 Attorney evidence and argument � after
confinement. If the respondent’s attorney is affordedno
opportunitytopresentevidenceandargumentprior tothe
determinationunderIowaCodesection229.11, theattor-
ney shall be entitled to do so after the determinationdur-
ing the course of respondent’s confinement pursuant to
an order issued under that section. [Supreme Court Re-
port 1979; November 9, 2001, effective February 15,
2002]

Rule 12.12 Examinationreport to attorney. Theclerk
shall furnish the respondent’s attorneywith a copy of the
examination report filed pursuant to Iowa Code section
229.10(2), as soon as possible after receipt. In ruling on
any request for an extension of time under Iowa Code
section229.10(4), thecourt shall consider the timeavail-
able to the respondent’s attorney after receipt of the ex-
amination report toprepare for thehearingand toprepare
responses from physicians engaged by the respondent,
where relevant. Respondent’s attorney shall promptly
file a copyof a report ofanyphysicianwhohasexamined
respondent and whose evidence the attorney expects to
use at the hearing. The clerk shall provide the court and
the county attorneywith a copy thereofwhen filed. [Su-
premeCourt Report 1979; amendment 1980;November
9, 2001, effective February 15, 2002]

Rule 12.13 Physician’s report. The court-designated
physicianshallsubmitawrittenreportoftheexamination
as required by Iowa Code section 229.10(2) on the form
designated for use by the supremecourt. The report shall
contain the following information, or asmuch thereof as
is available to the physician making the report:
(1) Respondent’s name;
(2) Address;
(3) Date of birth;

(4) Place of birth;
(5) Sex;
(6) Occupation;
(7) Marital status;
(8) Number of children, and names;
(9) Nearest relative’s name, relationship, and ad-

dress; and
(10)The physician’s diagnosis and recommendations

with a detailed statement of the facts, symptoms and
overt acts observed or described to the physician, which
led to the diagnosis. [Supreme Court Report 1979;
amendment1980;November9,2001, effectiveFebruary
15, 2002]

Rule 12.14 Probable cause. The judge’s or referee’s
immediate custody order under Iowa Code section
229.11 shall include a finding of probable cause to be-
lieve that the respondent is seriously mentally impaired
and is likely to inflict self-injury or injure others if al-
lowed to remainat liberty. [SupremeCourtReport 1979;
November 9, 2001, effective February 15, 2002]

Rule 12.15 Hearing � county location. The hearing
provided in IowaCodesection229.12shall beheld in the
county where the application was filed unless the judge
or referee finds that the best interests of the respondent
would be served by transferring the proceedings to a dif-
ferent location. [SupremeCourtReport 1979;November
9, 2001, effective February 15, 2002]

Rule 12.16 Hearing � location at hospital or treat�
ment facility. The hearing required by Iowa Code sec-
tion 229.12 may be held at a hospital or other treatment
facility,providedaproperroomisavailableandprovided
sucha locationwouldnot bedetrimental to the best inter-
estsof the respondent. [SupremeCourtReport 1979;No-
vember 9, 2001, effective February 15, 2002]

Rule 12.17 Respondent’s rights explained before
hearing. The respondent’s rights as set out in rule
12.3(3) and the possible consequencesof the procedures
shall be explained to the respondent by the respondent’s
attorney to the extent possible. Prior to the commence-
ment of the hearing under IowaCode section 229.12, the
judge or referee shall ascertain whether the respondent
has been so informed. [Supreme Court Report 1979;
amendment1980;November9,2001, effectiveFebruary
15, 2002]

Rule 12.18 Subpoenas. Subpoena power shall be avail-
able to all parties participating in the proceedings, and
subpoenas or other investigative demands may be en-
forced by the judge or referee. [Supreme Court Report
1979; November 9, 2001, effective February 15, 2002]
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Rule 12.19 Presence at hearing � exceptions.
12.19(1) The person(s) filing the application and

any physician or mental health professionals who have
examined respondent and have submitted a written ex-
aminationoftherespondent inconnectionwiththehospi-
talization proceedings must be present at the hearing
conducted under Iowa Code section 229.12 unless their
presence is waived by the respondent’s attorney, the
judge or referee finds their presence is not necessary, or
their testimony can be taken through telephonic means
and the respondent’s attorney does not object.
12.19(2) The respondent must be present at the

hearingunlessprior to thehearing the respondent’sattor-
ney stipulates in writing to respondent’s absence, such
stipulation to state that the attorney has conversed with
the respondent, that in the attorney’s judgment the re-
spondent can make no meaningful contribution to the
hearing, and thebasis for suchconclusions. Astipulation
to the respondent’s absence shall be reviewed by the
judgeorrefereebeforethehearing,andmaybe rejectedif
it appears that insufficient grounds are stated or that the
respondent’s interests would not be served by respon-
dent’s absence. [Supreme Court Report 1979; amend-
ment 1980;October 11, 1991, effective January 2, 1992;
November 9, 2001, effective February 15, 2002]

Rule 12.20 Hearing � electronic recording. An elec-
tronic recording or other verbatim record of the hearing
provided in IowaCode section229.12 shall bemade and
retained for three years or until the respondent has been
dischargedfrom involuntarycustody for90days,which-
ever is longer. [SupremeCourt Report 1979; November
9, 2001, effective February 15, 2002]

Rule 12.21 Transfer from county of confinement. If
the respondent is incustody inanother countyprior to the
hearing provided in Iowa Code section 229.12, respon-
dent’s attorneymay request that the respondent be deliv-
ered to the county inwhich the hearingwill be held prior
thereto in order to facilitate preparation by respondent’s
attorney. Such requests should be denied only if they are
unreasonable and if the denial would not harm respon-
dent’s interests in representation by counsel. This rule is
not intended to authorize permanent transfer of the re-
spondent to another facility without conformance to ap-
propriate statutory procedures. [Supreme Court Report
1979; amendment 1980; November 9, 2001, effective
February 15, 2002]

Rule 12.22 Evaluation and treatment. If the respon-
dent is found by the court to be seriously mentally im-
paired following a hearing under Iowa Code section
229.12, evaluation and treatment shall proceed as set out
in Iowa Code section 229.13. [Supreme Court Report
1979; amendment 1980; November 9, 2001, effective
February 15, 2002]

Rule 12.23 Evaluation � time extension. If, pursuant
toIowaCodesection229.13, thechiefmedicalofficerre-
quests an extension of time for evaluation beyond 15
days, thechiefmedicalofficershall fileapplication inthe
form prescribed by this chapter with the clerk of court in
the county in which the hearing was held. The applica-
tionshall containa statementby thechiefmedicalofficer
or theofficer’sdesignee identifyingwith reasonablepar-
ticularity the facts and reasons in support of the request
for extension. The clerk shall immediately notify the re-
spondent’s attorney of the request and shall furnish a
copy of the application to the attorney. The clerk shall
also immediately furnish a copy of the application to the
respondent’s advocate, if one has been appointed. [Su-
preme Court Report 1979; November 9, 2001, effective
February 15, 2002]
See rule 12.36, Form 17

Rule12.24 Evaluationreport. The findingsof thechief
medical officer pursuant to Iowa Code section 229.14
must state with reasonable particularity on the form pre-
scribedby thischapter the factsandbasis for thediagnos-
tic conclusions concerning the respondent’s serious
mental impairmentandrecommendedtreatment, includ-
ingbut not limited to: The basis for the chiefmedical of-
ficer’s conclusion as to respondent’s mental illness,
judgmental capacity concerning need for treatment,
treatability, and dangerousness; and the basis for the
chief medical officer’s conclusions concerning recom-
mended treatment including the basis for the judgment
that the chief medical officer’s treatment recommenda-
tion is the least restrictive alternative treatment pursuant
to options (1), (2), (3), or (4) of Iowa Code section
229.14. [Supreme Court Report 1979; November 9,
2001, effective February 15, 2002]
See rule 12.36, Form 18

Rule 12.25 Reports issued by clerk. The clerk shall
promptly furnish copies of all reports issued under Iowa
Code section229.15 to the patient’sattorneyoradvocate
or to both if they both are serving in their respective ca-
pacities at the same time, and such reports shall comply
substantially with the requirements of rule 12.24. [Su-
preme Court Report 1979; November 9, 2001, effective
February 15, 2002]

Rule 12.26 Clerk’s filing system. The clerk shall insti-
tute anorderly systemfor filingperiodic reports required
under IowaCode section229.15 and shall in timely fash-
ion ascertainwhen a report is overdue. In the event a re-
port is not filed, the clerk shall contact the chiefmedical
officer of the treatment facility and obtain a report. [Su-
preme Court Report 1979; November 9, 2001, effective
February 15, 2002]
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Rule 12.27 Emergency detention�magistrate’s ap�
proval. If the magistrate does not immediately proceed
to the facilitywhereaperson isdetainedpursuant to Iowa
Code section 229.22, the magistrate shall verbally com-
municate approval or disapproval of the detention and
such communication shall be duly noted by the chief
medical officer of the facility on the form prescribed by
this chapter. [SupremeCourtReport 1979;November9,
2001, effective February 15, 2002]
See rule 12.36, Form 27

Rule 12.28 Emergency detention � medical officer
absent from facility. If the facility towhich the respon-
dent is delivered pursuant to Iowa Code section 229.22
lacks a chiefmedical officer, theperson then in chargeof
thefacilityshall, if treatmentappearsnecessarytoprotect
the respondent, immediatelynotifyaphysician. Theper-
son inchargeof the facility shall then immediatelynotify
themagistrate. [SupremeCourtReport 1979;November
9, 2001, effective February 15, 2002]
See rule 12.36, Forms 27, 28

Rule12.29 Attorneyappointed. Assoon aspracticable
after the respondent’s delivery to a facility under Iowa
Code section 229.22, themagistrate shall identify or ap-
point anattorneyfor the respondentandshall immediate-
ly notify such attorney of respondent’s emergency
detention. If counsel can be identified at the time of re-
spondent’s arrival at a facility, or if legal services are
available throughalegalaidorpublicdefenderoffice,the
magistrate must immediately notify such counsel and
such counsel shall be afforded an opportunity to see the
respondent and to make such preparation as is appropri-
ate before or after the magistrate’s order is issued. [Su-
preme Court Report 1979; November 9, 2001, effective
February 15, 2002]

Rule 12.30 Chemotherapy procedure. When chemo-
therapy has been instituted prior to a hearing under Iowa
Code section 229.12, the chief medical officer of the fa-
cilitywhere the respondent is hospitalized shall, prior to
the hearing, submit to the clerkof thedistrict courtwhere

the hearing is to be held, a report in writing listing all
types of chemotherapy given for purposes of affecting
the respondent’s behavior ormental state during any pe-
riod of custody authorized by Iowa Code section
229.4(3), 229.11or 229.22. For each type of chemother-
apy the report shall indicate either the chemotherapywas
givenwith the consent of the patient or the patient’s next
ofkinorguardianor theway thechemotherapywas“nec-
essary to preserve the patient’s life or to appropriately
control behavior by the personwhich is likely to result in
physical injury to that person or others if allowed to con-
tinue.” The report shall also include the effectof theche-
motherapy on the respondent’s behavior ormental state.
Theclerkshall file theoriginal report in thecourt file, ad-
vise thejudgeor refereeand therespondent’sattorneyac-
cordingly and provide a copy of the report to
respondent’s attorney if so requested. [Supreme Court
Report 1979; amendment 1980; November 9, 2001, ef-
fective February 15, 2002]

Rule 12.31 Outpatient treatment plan. If, pursuant to
Iowa Code section 229.14(3), the chief medical officer
determines that the patient is suited for outpatient care,
the chiefmedical officer (or a designee) shall determine
thespecificcareandtreatmentguidelinesuponwhichthe
outpatient status will be based and shall discuss these
guidelines with the patient. These written guidelines
shall be known as the Outpatient Treatment Plan
(O.T.P.). If the chief medical officer (or a designee) al-
leges that theO.T.P. hasbeenbreached, the judgeor a ju-
dicial hospitalization referee shall hold a hearing as
providedby IowaCode sections229.14(3) and 229.12 to
determine whether the patient should be rehospitalized,
whether the O.T.P. should be revised, or whether some
other remedyshouldbeordered. Thepatient shall begiv-
en reasonable notice of such a hearing. [SupremeCourt
Report 1982; amendment 1983; November 9, 2001, ef-
fective February 15, 2002]

Rules 12.32 to 12.35 Reserved.
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Rule 12.36 Forms for involuntary hospitalization of mentally ill persons.
Rule 12.36 � Form 1. Application Alleging Serious Mental Impairment Pursuant to Iowa Code Section 229.6.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

DATE:

TIME:

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

APPLICATION ALLEGING SERIOUS
MENTAL IMPAIRMENT PURSUANT TO

IOWA CODE SECTION 229.6

Respondent.

I , of (address), allege Respondent is suffering from serious
mental impairment. In support thereof I state as follows:

Based on the above facts, I believe Respondent is a danger to himself or herself or others or may be causing serious
emotional injury to persons who are unable to remove themselves from Respondent’s presence.

Do you request the respondent be taken into immediate custody? Yes No

Attached hereto is a written statement of a licensed physician in support of this application.

Attached hereto is an affidavit corroborating these allegations.

(Strike the one not applicable.)

Applicant

State of Iowa }ss
County }ss

I, the undersigned, do solemnly swear or affirm that thematters alleged in theabove application, towhichmyname is
affixed, are true as stated, as I verily believe.

Applicant

Subscribed and sworn to (or affirmed) before the undersigned this day of
, 20 .

Notary Public in and for the State of Iowa

Form 1 [Supreme Court Report 1979; amendment 1981; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 2. Affidavit in Support of Application Alleging Serious Mental Impairment Pursuant to Iowa
Code Section 229.6.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

AFFIDAVIT IN SUPPORT OF APPLICATION
ALLEGING SERIOUS MENTAL IMPAIRMENT
PURSUANT TO IOWA CODE SECTION 229.6

Respondent.

I , of (address), being first duly sworn on oath, depose and state that I

am acquainted with Respondent who resides at ,
(Street) (City)

County, Iowa and that I believe the above named person is seriously mentally impaired.

In support thereof, I state as follows:

Subscribed and sworn to before undersigned this day of ,
20 .

Notary Public in and for the State of Iowa

Clerk of Iowa District Court

Form 2 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 3. Notice to Respondent Pursuant to Iowa Code Section 229.7.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

NOTICE TO RESPONDENT PURSUANT
TO IOWA CODE SECTION 229.7

Respondent.

TO:

You are hereby notified that there is now on file in the office of the Clerk of District Court of
County, Iowa, a verified application alleging that:
is seriouslymentally impaired and a fit subject for custody and treatment, as shownby theapplication and(Report of the
Physician) (SupportingAffidavits)onfile inthisproceeding,copiesofwhichareattached; andthat saidmatterwillcome
on for hearing on said application before said Court at the County, Iowa, on the
day of , 20 , at o’clock m.; and that such Order will be on said
Hearing as may appear to the Court to be for the best interest of said person.

You are further notified you have the following rights in connection with this matter:

1. THE RIGHT TO THE ASSISTANCE OF ANATTORNEY. If you cannot afford an attorney, one will be ap-
pointed for you at county expense.

2. THERIGHTTOANEXAMINATIONBYAPHYSICIANOFYOUROWNCHOOSING. Ifyou cannot afford
an examination by your physician, you may have such an examination at county expense.

3. THERIGHTTOAHEARINGWITHIN5DAYS, andno sooner than 48hours (except Saturdays, Sundays, and
holidays) if you are presently in custody.

4. THERIGHTTOAHEARINGNOSOONERTHAN48HOURSAFTERSERVICEOFTHISNOTICE(except
Saturdays, Sundays, and holidays) if you are not presently in custody.

5. THE RIGHT TO BE PRESENT AT THE HEARING.

You are hereby advised that:

1. Youmust not leave the countywhile awaiting hearing. If you leave the county, youmay be taken into custody.

2. Youmust submit to an examinationby a physician appointed by the court. If youdonot, the courtmay order you
to do so.

Judge of the Judicial
District of Iowa or Judicial Hospitalization Referee
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Notice to Respondent Pursuant to Iowa Code Section 229.7 (cont’d)

RETURN OF SERVICE

State of Iowa }ss
County }ss

The within notice received this day of , 20 ,
and I certify that on the day of , 20 , at m., I served the same on

by delivering a copy thereof to said
in the City, Township of in County, State of Iowa.

Sheriff, County

By
Deputy Sheriff

Form 3 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 4. Order for Immediate Custody Pursuant to Iowa Code Section 229.11.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

DATE:

TIME:

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

ORDER FOR IMMEDIATE
CUSTODY PURSUANT TO

IOWA CODE SECTION 229.11

Respondent.

Arequesthasbeenpresentedthatrespondentshouldbeimmediatelydetaineddue toseriousmental impairment. After
reviewof the application and supportingdocumentation, I find there isprobable cause to believe respondent isseriously
mentally impaired and is likely to injure himself or herself or others if allowed to remain at liberty.
This finding is based on the following facts:

*1. I hereby order that respondent shall be detained in the custody of
until the hearing date pursuant to Iowa Code section 229.11(1).

*2. Because I find the less restrictive alternative of custody pursuant to Iowa Code section 229.11(1) will not be
sufficient to protect respondent from himself or herself or others, I hereby order that respondent shall be detained at

until the hearing date pursuant to Iowa Code section 229.11(2).

*3. Because I find no less restrictive alternative is sufficient, I hereby order that respondent shall be detained at
, a facility licensed to care for persons with mental illness or substance abuse.

*(Strike two of these three numbered provisions.)

Judge of the Judicial
District of Iowa or Judicial Hospitalization Referee

Form 4 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 5. Order Appointing Attorney Pursuant to Iowa Code Section 229.8.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

ORDER APPOINTING
ATTORNEY PURSUANT TO
IOWA CODE SECTION 229.8

Respondent.

AND NOW, TO-WIT, on this day of , 20 ,
on Application previously filed with the (Court) (Judicial Hospitalization Referee) acting for and in behalf of

County, Iowa, alleging that the above named person is seriously mentally impaired, and upon
which hearing was fixed by the (Court) (Judicial Hospitalization Referee), for the
day of , 20 , being presented to this (Court) (Judicial Hospitalization
Referee), and upon showingmade that the said person is unrepresented at this time and that no arrangements have been
made either by the said person or anymember of the family to procure such representation, it is nowORDERED by the
(Court) (Judicial Hospitalization Referee) that ,a regularpracticingattorneyfor the

County, Iowa, Bar be and is hereby appointed to represent the said person at this hearing and at
eachadjournedmeetingoforhearingbeforesaid(Court)(JudicialHospitalizationReferee)atwhichthesubjectmatterof
this Cause is under consideration by said (Court) (Judicial Hospitalization Referee).

Judge of the Judicial
District of Iowa or Judicial Hospitalization Referee

Form 5 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 6. Application for Appointment of Counsel and Financial Statement.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

APPLICATION FOR APPOINTMENT
OF COUNSEL AND

FINANCIAL STATEMENT

Respondent.

I, theundersigned, beingfirst sworn, onoathdeposeandsay thatI am(respondent) (respondent’sspouse) (nextfriend)
or (guardian)herein, andI request theCourt toappoint counsel to represent respondent at public expense. The following
statement relating to respondent’s financial affairs is submitted in support of this application.

Name

Address

Marital status

Number and ages of dependents

Business or employment

Average weekly earnings

Total income past 12 months

Is respondent now in custody: Yes No If NO, is respondent working and at what salary:

Is spouse working: Yes No If so, name of employer and average weekly wage

Motor vehicles: List make, year, amount owing thereon, if any, and how title is registered

List balance of bank accounts of respondent and spouse

List all sources of income other than salary from employment

Describe real estate owned, if any, and value thereof

Total amount of debts:

List on the reverse side hereof all other assets owned by respondent, other than clothing and personal effects.
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Application for Appointment of Counsel and Financial Statement (cont’d)

The foregoing statements are true to the best of my knowledge, are made under penalty of perjury, and are made in
support of respondent’sapplication forappointmentof legal counselbecause respondent is financiallyunable toemploy
counsel.

Subscribed and sworn to before me this day of , 20 .

Notary Public in and for the State of Iowa

Form 6 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 7. Appointment of Physician Pursuant to Iowa Code Section 229.8.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

APPOINTMENT OF
PHYSICIAN PURSUANT TO
IOWA CODE SECTION 229.8

Respondent.

STATE OF IOWA, COUNTY:

TO , a regular practicing physician:

You are advised that an application has been filed in the Iowa District Court for County
alleging that isseriouslymentallyimpaired,needingmedicalcareandtreatmentwithin
themeaningof theapplicable sectionsof IowaCodechapter229. YouareherebyAPPOINTEDbythiscourt toconducta
personalexaminationoftheabove-namedpersonforthepurposeofdeterminingwhetherthepersonisseriouslymentally
impaired asdefined in IowaCodesection229.1(15). Afterconducting suchan examination, you shall provide thiscourt
with a written report of your medical findings and conclusions.
NOTE TO EXAMINING PHYSICIAN:
If the respondent has been detained pursuant to Iowa Code section 229.11(2), your examination must be conducted

within 24 hours of this date. If the respondent has been detained pursuant to Iowa Code section 229.11(1) or (3), your
examination must be conducted within 48 hours of this date. Furthermore, yourwritten evaluation report is to be filed
with theClerkof thisCourtprior to thehospitalizationhearingscheduledpursuant to IowaCodesection229.8(3)(a). See
IowaCode §229.10(2). An informational copy of the reportmay be directly transmitted by facsimile to theClerk at the
following number: ( ) . Transmission by facsimile does not constitute filing.
Dated this day of , 20 .

Judicial Hospitalization Referee Judge of the Judicial District

Form7 [SupremeCourtReport 1979; amendment 1981;CourtOrderApril 3, 1996, effective July 1, 1996;November9,
2001, effective February 15, 2002]
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Rule 12.36 � Form 8. Physician’s Report of Examination Pursuant to Iowa Code Section 229.10(2).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

PHYSICIAN’S REPORT OF
EXAMINATION PURSUANT TO
IOWA CODE SECTION 229.10(2)

Respondent.

DATE AND TIME OF EXAMINATION

1. Respondent’s Name

2. Address
(Street) (City or Town) (County) (State)

3. Date of Birth
(Day) (Month) (Year)

4. Place of Birth

5. Sex

6. Occupation

7. Marital Status

8. Number of Children, and Names

9. Nearest Relative’s Name Relationship

Address
(Street) (City or Town) (County) (State)

10. Is this an examination under Iowa Code section 229.11?

11. Did a qualified mental health professional assist with this exam? If so, who?

(Please provide address.) If the professional’s report is written, please attach.

12. In your judgement, is respondent mentally ill?

If so, state diagnosis and supporting facts:

13. Inyourjudgment isrespondentcapableofmakingresponsibledecisionswithrespect tohospitalizationortreatment?

If not, state supporting facts:

14. In your judgment, is the respondent treatable?

If so, state diagnosis and supporting facts:

15. In your judgment, would the respondent benefit from treatment?

16. In your judgment, is the respondent likely to physically injure himself or herself or others?

(a) What overt acts have led you to conclude the respondent is likely to physically injure himself or herself or
others?
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Physician’s Report of Examination Pursuant to Iowa Code Section 229.10(2) (cont’d)

17. Inyour judgment, is the respondent likely to inflict severeemotional injuryon thoseunable toavoidcontactwith the

respondent?

18. Can the respondent be evaluated on an out-patient basis?

Basis for answer:

19. Can the respondent, without danger to self or others, be released to the custody of a relative or friend during the

course of evaluation?

20. Is full-time hospitalization necessary for evaluation?

21. Does the respondent have a prior history of other physical or mental illness? If yes, please specify.

22. Was the patient medicated at the time of examination? If so, please supply the following information:

MEDICINE

DOSAGE

TIME

Signed
Physician

Address

Form 8 [Supreme Court Report 1979; amendment 1981; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 9. Order For Continuance Pursuant to Iowa Code Section 229.10(4).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

ORDER FOR CONTINUANCE
PURSUANT TO IOWA CODE

SECTION 229.10(4)

Respondent.

This matter came on for hearing upon the oral application of Attorney, ,
andforgoodcause shown, it isordered thathearing in the abovematter shall be continued, and shall be rescheduledupon
application of , Attorney.

Done this day of , 20 .

Judge of the Judicial
District of Iowa or Judicial Hospitalization Referee

Form 9 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 10. Stipulation Pursuant to Iowa Code Section 229.12 and Involuntary Hospitalization Rule
12.19.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

STIPULATION PURSUANT TO
IOWA CODE SECTION 229.12 AND

INVOLUNTARY HOSPITALIZATION RULE
12.19

Respondent.

It isherebystipulated thatRespondentneednotbe present at thehearing todetermine the respondent’s seriousmental
impairment.
(1) I have conversed with respondent about the hearing and the respondent’s absence on

(date).

(2) In my judgment, respondent can make no meaningful contribution to the hearing. I base this judgment on the
following grounds:

SIGNED

Respondent’s Attorney

Form 10 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 11. Notice of Medication Pursuant to Iowa Code Section 229.12(1).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

NOTICE OF MEDICATION
PURSUANT TO

IOWA CODE SECTION 229.12(1)

Respondent.

I, , physician, inform (Judge
P.M.

or Referee) that the respondent was medicated at A.M.

on , 20 .

The medication will cause the following probable effects:

The medication (may) (probably will not) affect respondent’s ability to understand the nature of these proceedings.

SIGNED

Physician

Form 11 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 12. Discharge and Termination of Proceeding Pursuant to Iowa Code Section 229.12.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

DISCHARGE AND TERMINATION
OF PROCEEDING PURSUANT TO
IOWA CODE SECTION 229.12

Respondent.

A hearing was held on the day of , 20 , pertaining to
the alleged mental impairment of Respondent and all relevant and material evidence was presented.
Therefore it is found that thecontentionoftheApplicantalleging therespondent tobe seriouslymentally impairedhas

not been sustained by clear and convincing evidence.
It is therefore ordered that the Application for Involuntary Hospitalization of Respondent is hereby denied.
It is further ordered that the respondent be released from custody and that all proceedings in this matter are hereby

terminated.

Done this day of , 20 .

Judge of the Judicial
District of Iowa or Judicial Hospitalization Referee

Form 12 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 13. Findings of Fact Pursuant to Iowa Code Section 229.13.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

FINDINGS OF FACT
PURSUANT TO

IOWA CODE SECTION 229.13

Respondent.

A hearing on the above entitled matter was held on the day of
, 20 . The court finds that the contention that the respondent is seriously

mentally impaired has been sustained by clear and convincing evidence to wit:

1. Judgmental Capacity:

2. Treatability:

3. Dangerousness:

4. Mental Illness:

Done this day of , 20 .

Judge of the Judicial
District of Iowa or Judicial Hospitalization Referee

Form 13 [Supreme Court Report 1979; amendment 1981; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 14. Notice of Termination of Proceedings Pursuant to Iowa Code Section 229.21.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

NOTICE OF TERMINATION
OF PROCEEDINGS PURSUANT
TO IOWA CODE SECTION 229.21

Respondent.

TO THE CHIEF JUDGE OF THE JUDICIAL DISTRICT OR DESIGNEE:

Pleasebeadvised that Ihave terminated theproceedings in regard totheaboveRespondent forthe reasonsstated inthe
order entered, a copy of which is attached.

Judicial Hospitalization Referee
County, Iowa

Form 14 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 15. Notice of Order Pursuant to Iowa Code Section 229.21.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

NOTICE OF ORDER
PURSUANT TO IOWA CODE

SECTION 229.21

Respondent.

TO THE CHIEF JUDGE OF THE JUDICIAL DISTRICT OR DESIGNEE:

Please be advised that I have issued an order regarding the above Respondent for the reasons stated in the order and
findings of fact, copies of which are attached.

DATE OF HOSPITALIZATION

Judicial Hospitalization Referee
County, Iowa

Form 15 [Supreme Court Report 1979; amendment 1980; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 16. Application for Order for Extension of Time for Psychiatric Evaluation Pursuant to Iowa
Code Section 229.13.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

DATE

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

APPLICATION FOR ORDER
FOR EXTENSION OF TIME

FOR PSYCHIATRIC
EVALUATION PURSUANT TO
IOWA CODE SECTION 229.13

Respondent.

I, , Chief Medical Officer of the
(Facility)

request an extension of time not to exceed seven days in order to complete the psychiatric evaluation of Respondent.

I request this extension because:

I feel this extension is in Respondent’s best interests.

Chief Medical Officer
Facility

Form 16 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 17. Order Re: Extension of Time Pursuant to Iowa Code Section 229.13.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
Respondent.

No.

ORDER RE: EXTENSION OF TIME
PURSUANT TO

IOWA CODE SECTION 229.13

AnApplication forExtensionofTime forPsychiatricEvaluationin theaboveentitledmatterhavingbeenpresentedto
the Court/Judicial Hospitalization Referee this day of , 20 ,
and upon a showing of good cause;

It is hereby ordered that the Extension of Time be granted for a period not to exceed seven days.

Done this day of , 20 .

Judge of the Judicial
District of Iowa or Judicial Hospitalization Referee

Form 17 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]



February 2002 Ch 12, p.25INVOLUNTARY HOSPITALIZATION -- MENTALLY
ILL

Rule 12.36 � Form 18. Chief Medical Officer’s Report of Psychiatric Evaluation Pursuant to Iowa Code
Section 229.14.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
Respondent.

No.

CHIEF MEDICAL OFFICER’S
REPORT OF PSYCHIATRIC
EVALUATION PURSUANT TO
IOWA CODE SECTION 229.14

DATE AND TIME OF EVALUATION

1. Treatment that respondent has received during the present hearing and evaluation period.

2. Chemotherapy respondent has received: Attachment 1which is incorporated as part of this report lists all typesof
chemotherapy given at this hospital to the respondent for purposes of affecting the patient’s behavior or mental
state, along with the effect on the respondent’s behavior or mental state.

3. Have there been previous psychiatric illnesses?
If so, give approximate dates:

Was hospitalization or treatment necessary?
If so, give place, date, length of stay, condition on discharge:

4. Has the respondent any other disease or injury at present?
If so, specify:

5. Respondent’s past medical history.

6. Is respondent suffering fromany transmissible disease or has respondent been exposed to such adiseasewithin the
past three weeks?
If so, specify:

7. Is there a family history of mental illness, or mental deficiency, or convulsive disorder?
If so, give names, relationship and type of disorder:

8. In your judgment is respondent mentally ill?
If so, state diagnosis and supporting facts:

9. In your judgment is respondent capable of making responsible decisions with respect to hospitalization or treat-
ment?
If not, state supporting facts:

10. In your judgment, is the respondent treatable?
If so, state diagnosis and supporting facts:

11. In your judgment, is the respondent likely to injure himself or herself or others?
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(a) What overt acts have ledyou to conclude the respondent is likely to physically injure himself or herself
or others?
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Chief Medical Officer’s Report of Psychiatric Evaluation Pursuant to Iowa Code Section 229.14 (cont’d)

12. Inyourjudgment, istherespondent likelytoinflictsevereemotional injuryonthoseunable toavoidcontactwiththe
respondent?

13. PROPOSED TREATMENT.
Please state one of the four alternative findings contained in Iowa Code section 229.14:*

A. Ifrespondentdoesnotrequirefull-timehospitalization,pleasestateyourrecommendationfortreatment
on an out-patient or other appropriate basis:

B. If respondent is in need of full-time custody and care but is unlikely to benefit from
further treatment in a hospital, please recommend an alternative placement:

C. Other:

14. State facts and reasons supportingyour judgment that the recommendedcourse of treatment is the least restrictive,
effective treatment for this patient:

Signed

Address

*1. That the respondent does not, as of the date of the report, require further treatment for seriousmental impairment.
(Iowa Code section 229.14(1))

2. That therespondent isseriouslymentallyimpairedandinneedoffull-timecustody, careand treatment inahospital,
and is considered likely to benefit from treatment. (Iowa Code section 229.14(2))

3. That the respondent isseriouslymentally impairedand inneedof treatment, butdoesnotrequire full-timehospital-
ization. (Iowa Code section 229.14(3))

4. That the respondent isseriouslymentally impairedand inneedoffull-timecustodyandcare,but isunlikely tobene-
fit from further treatment in a hospital. (Iowa Code section 229.14(4))

Form 18 [Supreme Court Report 1979; amendment 1980; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 19. Chief Medical Officer’s Periodic Report Pursuant to Iowa Code Section 229.15(1).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
Respondent.

No.

CHIEF MEDICAL OFFICER’S
PERIODIC REPORT

PURSUANT TO IOWA CODE
SECTION 229.15(1)

1. An order for continued hospitalization of the respondent at this hospital was entered
, 20 .

2. Attachment 1which is incorporated aspart of this report lists all typesof chemotherapygiven at thishospital to the
respondent for purposes of affecting the patient’s behavior or mental state since the last report to the court, along
with the effect on the respondent’s behavior or mental state.

3. In my opinion, the patient’s condition (has improved) (remains unchanged) (has deteriorated).

4. Check one box.

j (a) Respondent was tentatively discharged on , 20 , pursuant to Iowa Code section
229.16 because in my opinion the respondent no longer requires treatment or care for serious mental
impairment. (See EXPLANATION below.)

j (b) Respondent was transferred to on ,
20 , pursuant to Iowa Code section 229.15(4) because in my opinion it is in the best interest of the
respondent. (See EXPLANATION below.)

j (c) Respondent was placed on leave on , 20 , pursuant to Iowa Code section
229.15(4) because in my opinion it is in the best interest of the patient. Patient was instructed to return on

, 20 . (See EXPLANATION below.)

j (d) Respondent continues to be hospitalized in this hospital.

EXPLANATION:

(If 4 (a) is applicable, skip items 5 through 8.)

5. In my opinion the following subsection of Iowa Code section 229.14 is applicable (check one box):

j (a) Respondent is seriouslymentally impaired and in needof full-time custody, care and treatment in a hospital
and is considered likely to benefit from treatment. (See EXPLANATION under item 7 below.)

j (b) Respondent is seriously mentally impaired and in need of treatment, but does not require full-time
hospitalization. (For treatment recommendations, see RECOMMENDATIONS below.)

j (c) Respondent is seriously mentally impaired and in need of full-time custody and care, but is unlikely to
benefit from further treatment in a hospital. (For recommendations of alternate placement, see
RECOMMENDATIONS below.)

RECOMMENDATIONS:
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(If 5 (b) or (c) is applicable, skip items 6 and 7.)

6. I estimate that the further length of time the respondentwill be required to remain in thehospital tobe (notpossible
to be determined) ( days).

7. I recommend (check one box):

j (a) the respondent remain in this hospital. (See EXPLANATION below.)

j (b) the respondent be transferred to oranotherhospital.
(See EXPLANATION below.)

j (c) the respondent remain in the hospital to which the respondent has already been transferred.
(See EXPLANATION under item 4 above.)

j (d) the patient remain on leave until the date specified for return in item 4 (c) above. (See EXPLANATION
under item 4 above.)

j (e) the patient be placed on leave until , 20 . (See EXPLANATION below.)

EXPLANATION:

8. If continued hospitalization is recommended, state the reasons that in your judgment the recommended course of
treatment is the least restrictive, effective treatment for this patient:

Signed

Hospital

Form 19 [Supreme Court Report 1980; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 20. Chief Medical Officer’s Periodic Report Pursuant to Iowa Code Section 229.15(2).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
Respondent.

No.

CHIEF MEDICAL OFFICER’S
PERIODIC REPORT

PURSUANT TO IOWA CODE
SECTION 229.15(2)

1. An order for treatment of the respondent on an outpatient or other appropriate basis at this facility was entered
, 20 .

2. Attachment 1which is incorporated as part of this report lists all types of chemotherapy given to or prescribed for
the respondent at this facility for purposesof affecting the patient’s behavior ormental state since the last report to
the court, along with the effect on the respondent’s behavior or mental state.

3. In my opinion, the patient’s condition (has improved) (remains unchanged) (has deteriorated).

4. Check one box.

j (a) Respondent was tentatively discharged on , 20 , pursuant to Iowa
Code section 229.16 because in my opinion the respondent no longer requires treatment or care for serious
mental impairment. (See EXPLANATION below.)

j (b) Respondent is failing or refusing to submit to treatment as ordered by the court and, in my opinion, has not
shown good cause. (See EXPLANATION below.)

j (c) Respondent is in treatment as directed by the order of the court. (See EXPLANATION below.)

EXPLANATION:

(If 4 (a) is applicable, skip items 5 through 7.)

5. In my opinion the following subsection of Iowa Code section 229.14 is applicable (check one box):

j (a) Respondent is seriouslymentally impaired and in needof full-time custody, care and treatment in a hospital
and is considered likely to benefit from treatment. (See EXPLANATION below.)

j (b) Respondent isseriouslymentallyimpairedandinneedoftreatment,butcancontinueinoutpatient treatment.
(See EXPLANATION below.)

j (c) Respondent isseriouslymentallyimpairedandinneedoffull-timecustodyandcare,but isunlikely tobenefit
from treatment in a hospital. (For recommendation of alternate placement, see EXPLANATION below.)

EXPLANATION:

(If 5 (a) or (c) is applicable, skip item 6.)

6. I estimate that the further lengthof time the respondentwill requireoutpatient orother appropriate treatment at this
facility to be (not possible to be determined) ( days).
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7. If inpatient hospitalization is recommended, state the reasons that in your judgment the recommended course of
treatment is the least restrictive, effective treatment for this patient.

Signed

Hospital

Form 20 [Supreme Court Report 1980; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 21. Periodic Report Pursuant to Iowa Code Section 229.15(3). (Alternate Placement)
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
Respondent.

No.

PERIODIC REPORT PURSUANT TO
IOWA CODE SECTION 229.15(3)
(ALTERNATE PLACEMENT)

1. An order for continued placement of the respondent at this facility was entered , 20 .

2. Attachment 1which is incorporated aspart of this report lists all types of chemotherapy given at this facility to the
respondent for purposes of affecting the patient’s behavior or mental state since the last report to the court, along
with the effect on the respondent’s behavior or mental state.

3. In my opinion, the patient’s condition (has improved) (remains unchanged) (has deteriorated). Additional
information concerning the patient’s condition and prognosis is provided below:

4. Check one box.

j (a) Respondent was tentatively discharged on , 20 , pursuant to Iowa Code
section229.16because inmyopinion the respondent no longer requires treatment or care for seriousmental
impairment. (See EXPLANATION below.)

j (b) Respondent continues to be in the custody of this facility.

EXPLANATION:

(If 4 (a) is applicable, skip items 5 and 6.)

5. In my opinion the following subsection of Iowa Code section 229.14 is applicable (check one box):

j (a) Respondent is seriouslymentally impaired and in needof full-time custody, care and treatment in a hospital
and is considered likely to benefit from treatment. (See RECOMMENDATIONS below.)

j (b) Respondent is seriously mentally impaired and in need of treatment, but does not require full-time
hospitalization. (See RECOMMENDATIONS below.)

j (c) Respondent isseriouslymentallyimpairedandinneedoffull-timecustodyandcare,but isunlikely tobenefit
from further treatment in a hospital. (See RECOMMENDATIONS below, which recommend continued
placement at this facility or alternate placement.)

RECOMMENDATIONS:

(If 5 (b) is applicable, skip item 6.)

6. If placement in a hospital is recommended, state the reasons that in your judgment the recommended course of
treatment is the least restrictive, effective treatment for thispatient. Ifplacement ina facilityother thanahospital is
recommended, state the reasons that in your judgment the respondent is unlikely to benefit from treatment in a
hospital.

Signed

Facility
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Rule 12.36 � Form 22. Notice of Chief Medical Officer’s Report or Application Pursuant to Iowa Code
Section 229.13.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
Respondent.

No.

NOTICE OF CHIEF MEDICAL OFFICER’S
REPORT OR APPLICATION PURSUANT

TO IOWA CODE SECTION 229.13

TO: Attorney for respondent.

You are hereby notified that pursuant to IowaCode section 229.13, (a report) (a request for extensionof time) (strike
one), has been received from the chief medical officer of , a copyofwhich isattached
hereto.
Youare furthernotified that, if thechiefmedicalofficerhasrequestedanextensionoftime formakingarecommenda-

tion regarding disposition of this matter such request may be contested pursuant to Iowa Code section 229.13.

Done this day of , 20 .

Judge of the Judicial

District of Iowa or Judicial Hospitalization Referee

Form 22 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 23. Order After Evaluation Pursuant to Iowa Code Section 229.14.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
Respondent.

No.

ORDER AFTER EVALUATION
PURSUANT TO IOWA CODE

SECTION 229.14

The Court received the report of the Chief Medical Officer and it was the recommendation of
that the respondent

It is therefore ordered that the respondent

Copies of this order shall be sent to respondent’s attorney or advocate if one has been appointed.

Done this day of , 20 .

Judge of the Judicial

District of Iowa or Judicial Hospitalization Referee

Form 23 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 24. Notice of Appeal From the Findings of the Judicial Hospitalization Referee.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

NOTICE OF APPEAL
FROM THE FINDINGS
OF THE JUDICIAL

HOSPITALIZATION REFEREE

Respondent.

TO: _________________________, JUDGE OF THE JUDICIAL DISTRICT OF IOWA AND

_______________________, CLERK OF THE DISTRICT COURT:

The undersigned hereby appeals the findings of Judicial Hospitalization Referee,
thatRespondent is seriousmentally impaired and requests a reviewof thematter by a Judge of the IowaDistrict Court In
and For County, Iowa, all pursuant to Iowa Code section 229.21.

Dated the day of , 20 .

SIGNED

(Respondent, Next Friend, Guardian, Attorney)

Form 24 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 25. Attorney’s Report and Request for Withdrawal Pursuant to Iowa Code Section 229.19.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

ATTORNEY’S REPORT AND REQUEST
FORWITHDRAWAL PURSUANT TO

IOWA CODE SECTION 229.19
Respondent.

COMES NOW, , a regularly practicing attorney of
County, Iowa, and reports:

After having been employed or appointed to represent , the above named
Respondent, I interviewed respondent, attended the hearingon the application, examined the attendingphysician or the
reports thereof, examined any hospital reports available, and examined the witnesses who appeared at the hearing:

It is my opinion that there is no further need of legal services at this time.

I hereby request to be allowed to withdraw as attorney for the above-named Respondent.

Name:

Address:

City:

Phone No.:

ATTORNEY FOR RESPONDENT

On this day of , 20 , theApplication forwithdrawalof
, as attorney for respondent, was considered by the undersigned and is

hereby approved. Said counsel is hereby released from the abovematter. The undersignedhereby appoints (or haspre-
viously appointed) , as advocate for respondent.

Judge of the Judicial

District of Iowa or

Judicial Hospitalization Referee

Form 25 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 26. Claim for Attorney or Physician’s Fees Order and Certificate.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

CLAIM FOR ATTORNEY
OR PHYSICIAN’S FEES

ORDER AND CERTIFICATE

Respondent.

STATE OF IOWA, COUNTY, ss:

The undersigned (attorney) (physician), being first duly sworn (or affirmed), states that he/she was appointed by the
(Court) (Judicial Hospitalization Referee) to (defend) (examine) the above-named respondent, alleged to be seriously
mentally impaired, pursuant to IowaCode section229.8; that serviceshave been completed by this claimant as set forth
ontheattacheditemizedstatementandthat thisclaimanthasnotdirectly,orindirectly, received,orenteredintoacontract
to receive, any compensation for such services from any sources.
WHEREFORE, this claimant prays for an order to be compensated in accordance with the provisions of IowaCode

section 229.8.

Claimant

P.O. Address

Subscribed and sworn to (or affirmed) before me this day of , 20 .

Clerk of said District (or)

Notary Public In and For said County

ORDER

The foregoing verified claim has been duly considered, is fixed and approved in the sum of $
and ordered paid out of the county treasury. The Clerk is directed to certify a copy of above claim and this order to the
County Auditor for payment to claimant, as provided by statute.

Dated this day of , 20 .

Judge of the Judicial

District of Iowa or

Judicial Hospitalization Referee
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Claim for Attorney or Physician’s Fees Order and Certificate (cont’d)

CERTIFICATE

The above is a true copyof claim andorder as appears of record inmyoffice and is hereby certified toCountyAuditor
for payment.

Dated this day of , 20 .

(Deputy) Clerk of Said Court

Form 26 [Supreme Court Report 1979; amendment 1981; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 27. Order of Detention Pursuant to Iowa Code Section 229.22(2).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

ORDER OF DETENTION
PURSUANT TO IOWA CODE

SECTION 229.22(2)

Respondent.

DATE:

TIME OF DETENTION:

TIME OF NOTIFICATION OF MAGISTRATE:

I order immediate detention of Respondent because there is reason to believe Respondent is seriously mentally im-
paired and likely to injure himself or herself or others if not immediately detained.

The following facts have led me to the above conclusion:

This order is made pursuant to the verbal instructions of , magistrate.

Chief Medical Officer

ARRIVAL OF MAGISTRATE

Time of arrival of magistrate

Magistrate

Form 27 [SupremeCourt Report 1979; amendment 1980; amendment 1981; November 9, 2001, effective February 15,
2002]
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Rule 12.36 � Form 28. Magistrate’s Report Pursuant to Iowa Code Section 229.22(2)(a).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

MAGISTRATE’S REPORT
PURSUANT TO IOWA CODE

SECTION 229.22(2)(a)

Respondent.

1. Reason for failure to respond immediately to chief medical officer’s call:

2. Substance of the information on the basis of which the respondent’s continued detention was ordered:

TIME OF CALL:

TIME OF RESPONSE:

TIME OF APPOINTMENT OR NOTIFICATION OF COUNSEL:

Magistrate

Form 28 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 29. Emergency Hospitalization Order Pursuant to Iowa Code Section 229.22, Subsections (3)
and (4).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

EMERGENCY HOSPITALIZATION
ORDER PURSUANT TO IOWA CODE

SECTION 229.22, SUBSECTIONS (3) AND (4)

Respondent.

TIME OF NOTIFICATION OF MAGISTRATE:

TIME OF ACTION BY MAGISTRATE:

Informationandevidencehasbeenpresentedto thismagistrate that respondent shouldbe immediatelydetaineddueto
serious mental impairment;
ThisMagistrate finds that there is probable cause to believe that Respondent is seriously mentally impaired, and be-

cause of that impairment is likely to injure himself or herself or others if not immediately detained;
This finding is based on the following circumstances and grounds:

It is hereby ordered that shall be detained in custody at
for examination and care for a period not to exceed forty-eight hours,

Facility

excluding Saturdays, Sundays and holidays.
It is further ordered that the facilitymay provide treatment which is necessary to preserve the respondent’s life, or to

appropriatelycontrolbehaviorby the respondentwhich is likely to result in physical injury tohimself orherself orothers
if allowed to continue, but may not otherwise provide treatment to the respondent without consent.

Done this day of , 20 .
Time

Magistrate

Form 29 [Supreme Court Report 1979; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 30. Quarterly Report of Patient Advocate Pursuant to Iowa Code Section 229.19(6).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

QUARTERLY REPORT OF
PATIENT ADVOCATE

PURSUANT TO IOWA CODE
SECTION 229.19(6)

Respondent.

Date .

Date of last previous report (if one) .

Date of respondent’s commitment .

Is respondent still committed . If not, date of release .

Actions I have taken with respect to the above-named respondent and the amount of time I have spent regarding the
above-named respondent since (I became the patient’s advocate) (the last report was filed):

Action Taken Time Spent

Total Time Spent:

Other comments:

Patient Advocate

Form 30 [Supreme Court Report 1981; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 31. Notice to Patient of Name of Advocate Pursuant to Iowa Code Section 229.19.
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

NOTICE TO PATIENT OF
NAME OF ADVOCATE

PURSUANT TO IOWA CODE
SECTION 229.19

Respondent.

To:

You are hereby notified that
isnowyourpatient advocate. Thisadvocatewill be communicatingwith youand representingyour interests in anymat-
ter relating to your hospitalization and treatment.

Clerk of District Court

Form 31 [Supreme Court Report 1981; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 32. Notice to Respondent Pursuant to Iowa Code Section 229.14(3).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

NOTICE TO RESPONDENT
PURSUANT TO IOWA CODE

SECTION 229.14(3)

Respondent.

TO:

You are hereby notified that there is now on file in the office of the Clerk of the District Court of
County, Iowa, an application alleging thatyouhavenot satisfactorily responded

to your “Outpatient Treatment Plan (O.T.P.)” and should thereforebe rehospitalized for inpatient care and treatment. A
copy of said application is attached. This matter will come on for hearing on the application before this Court at

County, Iowa, on the day of ,
20 , at o’clock .m.
Youare further notified that youhave the right to have your personal or previously appointed attorneypresent incon-

nection with this hearing.
You have a right to be present at the hearing.
At this hearing the Court will decide whether you should be rehospitalized for inpatient care and treatment; whether

the O.T.P. should be revised and outpatient care continued; or whether some other result is appropriate.

JUDGE OF THE JUDICIAL

DISTRICT OF IOWA OR

JUDICIAL HOSPITALIZATION REFEREE

Form 32 [Supreme Court Report 1982; November 9, 2001, effective February 15, 2002]
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Rule 12.36 � Form 33. Hospitalization Order Pursuant to Iowa Code Section 229.14(3).
February 2002

IN THE IOWA DISTRICT COURT IN AND FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE SERIOUSLY
MENTALLY IMPAIRED,

No.

HOSPITALIZATION ORDER
PURSUANT TO IOWA CODE

SECTION 229.14(3)

Respondent.

On a hearing was held regarding allegations that Respondent has
failed tosatisfactorily respond to theOutpatientTreatmentPlan (O.T.P.)andshouldthereforeberehospitalized forinpa-
tient care and treatment as provided by IowaCode sections 229.14(3) and 229.15(2). It is herebydetermined that suffi-
cient evidence has been presented to support said allegations, and the Respondent is hereby order recommited to

.

This finding is based on the following circumstances and grounds:

Done this day of , 20 .

JUDGE OF THE JUDICIAL

DISTRICT OF IOWA OR

JUDICIAL HOSPITALIZATION REFEREE

Form 33 [Supreme Court Report 1982; November 9, 2001, effective February 15, 2002]
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CHAPTER 13
RULES FOR INVOLUNTARY COMMITMENT OR TREATMENT

OF CHRONIC SUBSTANCE ABUSERS

Rule 13.1 Application � forms obtained from clerk.
A form for application seeking the involuntary commit-
ment or treatment of any person on grounds of chronic
substance abusemay be obtained from the clerk of court
in the county in which the person whose commitment is
sought resides or is presently located. Such application
maybe filledout andpresented to the clerkby anyperson
whohasan interest in the treatmentofanother forchronic
substance abuse andwho has sufficient associationwith
or knowledge about that person to provide the informa-
tion required on the face of the application and under
IowaCode section125.75. The clerk or clerk’s designee
shall provide the forms required by Iowa Code section
125.75 to the person who desires to file the application
for involuntary commitment. The clerk shall see that all
the information required by Iowa Code section 125.75
accompanies the application. [Report 1984; 1995; No-
vember 9, 2001, effective February 15, 2002]
See rule 13.35, Forms 1, 2
February 2002

Rule 13.2 Termination of proceedings � insufficient
grounds. If the judge or referee determines that insuffi-
cient grounds to warrant a hearing on the respondent’s
substance abuse appearon the face of the applicationand
supporting documentation, the judge or referee shall or-
der the proceedings terminated and so notify the appli-
cant. All papers and records pertaining to terminated
proceedings shall be confidential and subject to the pro-
visions of IowaCode section 125.93. [Report 1984;No-
vember 9, 2001, effective February 15, 2002]

Rule 13.3 Notice to respondent � requirements.
13.3(1) If the judge or referee determines that suffi-

cient grounds to warrant a hearing on the respondent’s
substance abuse appearon the face of the applicationand
supportingdocumentation, the sheriffor sheriff’sdeputy
shall immediately serve notice, personally and not by
substitution, on the respondent. Pursuant to Iowa Code
section 125.79, notice also shall be served on respon-
dent’s attorney as soon as the attorney is identified or ap-
pointed by the judge or referee.
13.3(2) If the respondent is tobe taken into immediate

custodypursuant to IowaCodesection125.81, thenotice
shall include a copy of the order required by Iowa Code
section 125.81 and rule 13.14.
13.3(3) The notice of proceduresrequired under Iowa

Code section 125.77 shall inform the respondent of the
following:
a. Respondent’s immediate right to counsel, at pub-

lic expense if necessary.
b. Respondent’sright torequest anexaminationbya

physician of the respondent’s choosing, at public ex-
pense if necessary.
c. Respondent’s right to be present at the hearing.

d. Respondent’s right toahearingwithin fivedays if
the respondent is taken into immediate custodypursuant
to Iowa Code section 125.81.
e. Respondent’s right not to be forced to hearing

sooner than 48 hours after notice, unless respondent
waives such minimum prior notice requirement.
f. Respondent’s duty to remain in the jurisdiction

and the consequences of an attempt to leave.
g. Respondent’s duty to submit to examination by a

physicianappointedby thecourt. [Report 1984;Novem-
ber 9, 2001, effective February 15, 2002]
See rule 13.35, Form 3

Rule 13.4 Notice requirement �waiver. The respon-
dent may waive the minimum prior notice requirement
only inwritingandonly if the judgeor refereedetermines
that the respondent’s best interestswill not be harmedby
suchwaiver. [Report 1984;November9, 2001, effective
February 15, 2002]

Rule 13.5 Hearings � continuance. At the request of
the respondent or respondent’s attorney, the hearingpro-
vided in IowaCode section125.82maybe continuedbe-
yond the statutory limit so that the respondent’s attorney
has adequate time to prepare respondent’s case. In such
instances custody pursuant to IowaCode section 125.81
may be extended by court order until the hearing is held.
Thecontinuance shall beno longer thanfivedaysbeyond
the statutory limit. The granting of a continuance shall
not prevent the facility from making application to the
court for an earlier release of the respondent from custo-
dy. [Report 1984;November9, 2001, effectiveFebruary
15, 2002]
See rule 13.35, Form 11

Rule 13.6 Attorney conference with respondent �
location�transportation. If the respondent is involun-
tarily confined prior to the hearing pursuant to a deter-
mination under Iowa Code section 125.81, the
respondent’s attorney may apply to the judge or referee
for an opportunity to confer with the respondent, in a
place other than the place of confinement, in advance of
the hearing provided for in Iowa Code section 125.82.
The order shall provide for transportation and the type of
custody and responsibility therefor during the period the
respondent is away from the place of confinement under
this rule. [Report 1984; November 9, 2001, effective
February 15, 2002]

Rule13.7 Service, other thanpersonal. Ifpersonalser-
vice as defined in rule 13.3 cannot bemade, any respon-
dentmaybeservedasprovidedbycourt order, consistent
with due process of law. [Report 1984; November 9,
2001, effective February 15, 2002]
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Rule 13.8 Return of service. Returns of service of no-
tice shall be made as provided in Iowa R. Civ. P. 1.308.
[Report 1984;November 9, 2001, effective February15,
2002]
February 2002

Rule 13.9 Amendment of proof of service. Amend-
mentofprocessor proofof service shall beallowed in the
manner provided in IowaR.Civ.P. 1.309. [Report 1984;
November 9, 2001, effective February 15, 2002]

Rule 13.10 Attorney evidence and argument �pre�
determination. If practicable the court should allowthe
respondent’s attorney to present evidence and argument
prior to the court’s determination under Iowa Code sec-
tion 125.81. [Report 1984; November 9, 2001, effective
February 15, 2002]

Rule 13.11 Attorney evidence and argument �after
confinement. If the respondent’s attorney is not af-
forded an opportunity to present evidence and argument
prior to the court’s determination under Iowa Code sec-
tion125.81, theattorneyshallbeentitledtodosoafterthe
determinationduringthecourseof respondent’sconfine-
ment pursuant to anorder issuedunder that section. [Re-
port 1984; November 9, 2001, effective February 15,
2002]

Rule 13.12 Examinationreport to attorney. Theclerk
shall furnish the respondent’s attorneywith a copy of the
examination report filed pursuant to Iowa Code section
125.80(2), as soon as possible after receipt. In ruling on
any request for an extension of time under Iowa Code
section125.80(4), thecourt shall consider the timeavail-
able to the respondent’s attorney after receipt of the ex-
amination report toprepare for thehearingand toprepare
responses from physicians engaged by respondent,
where relevant. Respondent’s attorney shall promptly
file a copyof a report ofanyphysicianwhohasexamined
respondent and whose evidence the attorney expects to
use at the hearing. The clerk shall provide the court and
the county attorneywith a copy thereofwhen filed. [Re-
port 1984; November 9, 2001, effective February 15,
2002]

Rule 13.13 Physician’s report. The court-designated
physicianshallsubmitawrittenreportoftheexamination
as required by Iowa Code section 125.80(2) on the form
designated for use by the supremecourt. The report shall
contain the following information, or asmuch thereof as
is available to the physician making the report:
(1) Respondent’s name;
(2) Address;
(3) Date of birth;
(4) Place of birth;
(5) Sex;
(6) Occupation;
(7) Marital status;

(8) Number of children, and names;
(9) Nearest relative’s name, relationship, and ad-

dress; and
(10)Thephysician’sdiagnosisandrecommendations,

with a detailed statement of the observations ormedical
history which led to the diagnosis. [Report 1984; No-
vember 9, 2001, effective February 15, 2002]
See rule 13.35, Form 10

Rule 13.14 Probable cause to injure. The judge’s or
referee’s order for respondent’s immediate custody un-
der Iowa Code section 125.81 shall include a finding of
probable cause to believe that the respondent is a chronic
substanceabuserandis likelyto inflictself-injuryorinju-
re others if allowed to remain at liberty. [Report 1984;
1995; November 9, 2001, effective February 15, 2002]

Rule 13.15 Hearing � county location. The hearing
provided in IowaCodesection125.82shall beheld in the
county where the applicationwas filed, unless the judge
or referee finds that the best interests of the respondent
would be served by transferring the proceedings to a dif-
ferent location. [Report 1984;November 9, 2001, effec-
tive February 15, 2002]

Rule 13.16 Hearing � location at hospital or treat�
ment facility. The hearing required by Iowa Code sec-
tion 125.82 may be held at a hospital or other treatment
facility, provided that a proper room is available and that
sucha locationwouldnot bedetrimental to the best inter-
ests of respondent. [Report 1984;November 9, 2001, ef-
fective February 15, 2002]

Rule 13.17 Respondent’s rights explained before
hearing. Respondent’s attorney shall explain to respon-
dent the respondent’s rights and the possible conse-
quencesof the proceedings. Prior to the commencement
of the hearingunder IowaCode section125.82, the judge
orrefereeshallascertainwhethertherespondenthasbeen
so informed. [Report 1984;November9, 2001, effective
February 15, 2002]

Rule 13.18 Subpoenas. Subpoena power shall be avail-
able to all parties participating in the proceedings, and
subpoenas or other investigative demands may be en-
forced by the judge or referee. [Report 1984;November
9, 2001, effective February 15, 2002]

Rule 13.19 Presence at hearing � exceptions.
13.19(1) Theapplicant andanyphysicianormental

healthprofessionalwhohasexaminedrespondent incon-
nectionwith the commitment proceedingsmust be pres-
ent at the hearing conducted under Iowa Code section
125.82, unless their presence is waived by the respon-
dent’s attorney, the judge or referee finds that their pres-
ence is not necessary, or their testimony can be taken
through telephonicmeans and the respondent’s attorney
does not object.
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13.19(2) The respondent must be present at the
hearingunlessprior to thehearing the respondent’sattor-
ney stipulates in writing to respondent’s absence. Such
stipulationshallstate that theattorneyhasconversedwith
the respondent, that in the attorney’s judgment the re-
spondent can make no meaningful contribution to the
hearingorhaswaived theright tobepresent,and thebasis
for such conclusions. A stipulation to the respondent’s
absence shall be reviewed by the judge or referee before
thehearing, andshall be rejected if it appears that insuffi-
cient grounds are stated or that the respondent’s interests
would not be served by respondent’s absence. [Report
1984; October 11, 1991, effective January 2, 1992; No-
vember 9, 2001, effective February 15, 2002]
See rule 13.35, Form 12
February 2002

Rule 13.20 Hearing � electronic recording. An elec-
tronic recording or other verbatim record of the hearing
provided in IowaCode section125.82 shall bemade and
retained for three years or until the respondent has been
dischargedfrom involuntarycustody for90days,which-
ever is longer. [Report 1984; November 9, 2001, effec-
tive February 15, 2002]

Rule 13.21 Transfer from county of confinement. If
the respondent is incustody inanother countyprior to the
hearing provided in Iowa Code section 125.82, respon-
dent’s attorneymay request that the respondent be deliv-
ered to the county in which the hearing will be held
sufficiently prior thereto to facilitate preparation by re-
spondent’s attorney. Such requests shall not be denied
unless they are unreasonable and the denial would not
harmrespondent’sinterests inrepresentationbycounsel.
This rule doesnot authorize permanent transfer of the re-
spondent to another facility without conformance to ap-
propriatestatutoryprocedures. [Report 1984;November
9, 2001, effective February 15, 2002]

Rule 13.22 Evaluation and treatment. If, upon hear-
ing, the court finds respondent to be a chronic substance
abuser, evaluation and treatment shall proceed as set out
in Iowa Code section 125.83. [Report 1984; 1995; No-
vember 9, 2001, effective February 15, 2002]

Rule 13.23 Evaluation � time extension. Pursuant to
IowaCodesection125.83, thefacilityadministratormay
request a seven-day extensionof time for further evalua-
tion by filing awritten applicationwith the clerk of court
in thecounty inwhich the hearingwasheld. Theapplica-
tionshallcontainastatementbythefacilityadministrator
or the administrator’s designee identifying with reason-
able particularity the basis of the request for extension.
The clerk shall immediately notify the respondent’s at-
torney of the request by furnishing a copyof the applica-
tion. [Report 1984; November 9, 2001, effective
February 15, 2002]

See rule 13.35, Forms 16 and 17

Rule 13.24 Evaluationreport. The facilityadministra-
tor’s report under IowaCodesection125.84shall include
awritten evaluationof the respondent by the chiefmedi-
calofficeror the officer’sdesignee. The evaluationmust
state with reasonable particularity the basis for the diag-
nostic conclusions concerning the respondent’s sub-
stance abuse and recommended treatment. The
evaluationshallspecifythebasisforthemedicalofficer’s
conclusionsregardingrespondent’ssubstance abuse, ca-
pacity to understand the need for treatment, and danger-
ousness. The evaluation also shall specify the basis for
the medical officer’s conclusions concerning recom-
mended treatment and the basis for the judgment that the
recommendedtreatmentistheleastrestrictivealternative
possible for the respondent pursuant to options (1), (2),
(3), or (4) of Iowa Code section 125.84. [Report 1984;
November 9, 2001, effective February 15, 2002]
See rule 13.35, Form 18

Rule 13.25 Reports issued by clerk. The clerk shall
promptly furnish to the respondent’s attorney copies of
all reports issued under IowaCode section125.86. Such
reports shall comply substantiallywith the requirements
ofrule13.24. [Report1984;November9, 2001,effective
February 15, 2002]

Rule 13.26 Clerk’s filing system. The clerk shall insti-
tute anorderly systemfor filingperiodic reports required
under IowaCodesection125.86andshallmonitor the re-
ports to ascertain when a report is overdue. If a report is
not filed when due, the clerk shall notify the administra-
tor of the treatment facility. [Report 1984; November 9,
2001, effective February 15, 2002]

Rule 13.27 Emergency detention�magistrate’s ap�
proval. If themagistrate cannot immediately proceed to
the facility where a person is detained pursuant to Iowa
Code section 125.91, the magistrate shall verbally com-
municate approval or disapproval of the detention. Such
communication shall be duly noted by the administrator
of the facilityon theformprescribedby thischapter. [Re-
port 1984; November 9, 2001, effective February 15,
2002]
See rule 13.35, Form 28

Rule 13.28 Emergency detention � medical officer
absent from facility. If the facility towhich the respon-
dent is delivered pursuant to Iowa Code section 125.91
lacks a chiefmedical officer, theperson then in chargeof
the facility shall immediatelynotifyaphysicianwhenev-
er treatment appearsnecessary toprotect the respondent.
Theperson inchargeof the facility shall then immediate-
ly notify the magistrate. [Report 1984; November 9,
2001, effective February 15, 2002]
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Rule13.29 Attorneyappointed. Assoon aspracticable
after the respondent’s delivery to a facility under Iowa
Code section 125.91, themagistrate shall identify or ap-
point anattorneyfor the respondentandshall immediate-
ly notify such attorney of respondent’s emergency
detention. If counsel can be identified at the time of re-
spondent’s arrival at a facility, or if legal services are
available throughalegalaidorpublicdefenderoffice,the
magistrate must immediately notify such counsel. Such
counsel shall be afforded an opportunity to interview the
respondent before or after the magistrate’s order is is-
sued. [Report 1984;November 9, 2001, effectiveFebru-
ary 15, 2002]
February 2002

Rule 13.30 Chemotherapy procedure. When chemo-
therapy has been instituted prior to a hearing under Iowa
Code section 125.82, the chief medical officer of the fa-
cilitywhere the respondent is hospitalized shall, prior to
the hearing, submit to the clerkof thedistrict courtwhere
the hearing is to be held, a report in writing. The report

shall identify all types of chemotherapy given and shall
specify which were administered to affect the respon-
dent’s behavior ormental state during anyperiod of cus-
tody authorized by IowaCode section 125.81 or 125.91.
For each type of chemotherapy the report shall indicate
that the chemotherapywas givenwith the consent of the
respondentor the respondent’snextof kinor guardianor,
if not, that the chemotherapy was necessary to preserve
the respondent’s life or to appropriately control respon-
dent’sbehavior inorder toavoidphysical injury to the re-
spondent or others. The report shall also include the
effect of the chemotherapy on the respondent’s behavior
ormental state. The clerk shall file the original report in
the court file, advise the judge or referee and the respon-
dent’sattorneyaccordingly, andprovidea copyof the re-
port to respondent’s attorney. [Report 1984; November
9, 2001, effective February 15, 2002]

Rules 13.31 to 13.34 Reserved.
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Rule 13.35 Forms for Involuntary Commitment or Treatment of Chronic Substance Abusers.
Rule 13.35 � Form 1: Application Alleging Chronic Substance Abuse Pursuant to Iowa Code Section 125.75.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

APPLICATION ALLEGING CHRONIC
SUBSTANCE ABUSE PURSUANT TO

IOWA CODE SECTION 125.75

Respondent.

I, , of , allege that respondent is a
(address)

chronic substance abuser. In support thereof I state as follows:

Based on the above facts, I believe respondent is a danger to himself or herself or others.

Do you request the respondent be taken into immediate custody? Yesj Noj

j Attached hereto is a written statement of a licensed physician in support of this application.

j Attached hereto is an affidavit corroborating these allegations.

Applicant

State of Iowa }ss:State of Iowa
County }ss:

I, the undersigned, do solemnly swear or affirm that thematters alleged in the above application towhichmy name is
affixed, are true as stated, as I verily believe.

Applicant

Subscribed and sworn to (or affirmed) before the undersigned this day of
, 20 .

Notary Public in and for the State of Iowa

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35�Form2: Affidavit inSupport ofApplicationAllegingChronic SubstanceAbusePursuant to IowaCode
Section 125.75.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

AFFIDAVIT IN SUPPORT OF
APPLICATION ALLEGING CHRONIC
SUBSTANCE ABUSE PURSUANT TO

IOWA CODE SECTION 125.75
Respondent.

I, , of ,
(address)

being first duly sworn on oath, depose and state that I am acquainted with respondent who resides at
,

(street) (city) (county)

Iowa, and that I believe the respondent is a chronic substance abuser.

In support thereof, I state as follows:

By

Subscribed and sworn to before the undersigned this day of ,
20 .

Notary Public in and for the State of Iowa

Clerk of Iowa District Court

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 3: Notice to Respondent Pursuant to Iowa Code Section 125.77.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

NOTICE TO RESPONDENT
PURSUANT TO

IOWA CODE SECTION 125.77

Respondent.

TO:
You are hereby notified: There is now on file in the office of the clerk of the district court of

County, Iowa, averified applicationalleging that the respondent is a chronic substanceabuser anda fit subject forcusto-
dyand treatment, asshownby theapplicationand(report of the physician) (supporting affidavits)on file in thisproceed-
ing. Copiesof thesedocumentsareattached. Thismatterwill comeon forhearingonsaid applicationbefore thecourt at

County, Iowa, on the day of
, 20 , at o’clock .m.
The court thereafter will enter an appropriate order.
You are further notified you have the following rights in connection with this matter:
1. THE RIGHT TO THE ASSISTANCE OF ANATTORNEY. If you cannot afford an attorney, one will be ap-

pointed for you at public expense.
2. THERIGHTTOANEXAMINATIONBYAPHYSICIANOFYOUROWNCHOOSING. Ifyou cannot afford

an examination by your physician, you may have such an examination at public expense.
3. THERIGHTTOAHEARINGWITHIN5DAYS(unless the fifthday isaSaturday,Sunday, oraholiday), andno

sooner than 48 hours (excluding Saturdays, Sundays, and holidays), if you are presently in custody.
4. THE RIGHT TO A HEARINGNO SOONER THAN 48 HOURS AFTER SERVICE OF THIS NOTICE (ex-

cluding Saturdays, Sundays, and holidays), and no later than 48 hours after the report of a court-appointed physician is
filed (excluding Saturdays, Sundays, and holidays), if you are not presently in custody.
5. THE RIGHT TO BE PRESENT AT THE HEARING.
You are hereby advised that:
1. Youmust not leave the countywhile awaiting hearing. If you leave the county, youmay be taken into custody.
2. You must submit to an examination by a physician appointed by the court.

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

RETURN OF SERVICE

State of Iowa }ss:State of Iowa
County }ss:

The within notice received this day of , 20 , at a.m./p.m., I
served the same on by delivering a copy thereof to said

in the City, Township of
in County, State of Iowa.

Sheriff, County

By
Deputy Sheriff

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 4: Order for Immediate Custody Pursuant to Iowa Code Section 125.81.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

ORDER FOR IMMEDIATE
CUSTODY PURSUANT TO

IOWA CODE SECTION 125.81

Respondent.

A request has been presented that respondent should be immediately detained due to chronic substance abuse. After
reviewof the application and supportingdocumentation, I find there is probablecause tobelieve respondent is a chronic
substance abuser and is likely to injure himself or herself or others if allowed to remain at liberty.
This finding is based on the following facts:
j 1. I hereby order that respondent shall be detained in the custody of

until the hearing date pursuant to Iowa Code section 125.81(1).

j 2. Because I find the less restrictive alternative of custody pursuant to IowaCode section 125.81(1)will not be
sufficient to protect respondent from himself or herself or others, I hereby order that respondent shall be detained at

until the hearing date pursuant to IowaCode section 125.81(2).

(Checkj the appropriate one of these provisions.)

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 5: Application for Appointment of Respondent’s Counsel and Financial Statement.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

APPLICATION FOR APPOINTMENT OF
RESPONDENT’S COUNSEL AND

FINANCIAL STATEMENT

Respondent.

I, the undersigned, being first sworn, depose and say that I am (respondent) (respondent’s spouse) (next friend) or
(guardian) herein, and I request the court to appoint counsel to represent respondent at public expense. The following
statement relating to respondent’s financial affairs is submitted in support of this application.

Name

Address

Marital status

Number and ages of dependents

Business or employment

Average weekly earnings

Total income past 12 months

Is respondent now in custody: Yes j No j If no, is respondent working and at what salary:

Is spouse working: Yes j No j If yes, name of employer and average weekly earnings

Motor vehicles: List make, year, amount owing thereon, if any, and how title is registered

List balance of bank accounts of respondent and spouse

List all sources of income other than salary from employment

Describe real estate owned, if any, and value thereof

Total amount of debts

List on the reverse side hereof all other assets owned by respondent, other than clothing and personal effects.
The foregoing statements are true to the best of my knowledge, are made under penalty of perjury, and are made in

support of respondent’sapplication forappointmentof legal counselbecause respondent is financiallyunable toemploy
counsel.

By
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Application for Appointment of Respondent’s Counsel and Financial Statement (cont’d)

Subscribed and sworn to before me this day of , 20 .

Notary Public in and for the State of Iowa

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 6: Order Appointing Respondent’s Attorney Pursuant to Iowa Code Section 125.78.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

ORDER APPOINTING RESPONDENT’S
ATTORNEY PURSUANT TO
IOWA CODE SECTION 125.78

Respondent.

NOW, on this day of , 20 , on
applicationpreviously filedwith the (court) (judicial hospitalization referee)alleging that the above-namedrespondent
is a chronic substance abuser, and upon which hearing was set for the
day of , 20 , anduponshowingmade that respondent isunrepresentedat thistime
and thatnoarrangementshavebeenmadeeitherby the respondentoranymemberofrespondent’s familytoprocuresuch
representation, it is now ORDERED that , a regular practicing attorney in

County, Iowa, be and is hereby appointed to represent the respondent at this hearing and at each subse-
quent hearing at which the subject matter of this cause is under consideration.

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 7: Application for Appointment of Applicant’s Counsel and Financial Statement Pursuant to
Iowa Code Section 125.76.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

APPLICATION FOR APPOINTMENT OF
APPLICANT’S COUNSEL AND FINANCIAL

STATEMENT PURSUANT TO
IOWA CODE SECTION 125.76

Respondent.

I, the undersigned, being first sworn, depose and say that I am the applicant herein, and I request the court to appoint
counsel to represent the applicant at public expense, pursuant to IowaCode sections 125.76 and 125.78(2). The follow-
ing statement relating to applicant’s financial affairs is submitted in support of this application.

Name

Address

Marital status

Number and ages of dependents

Business or employment

Average weekly earnings

Total income past 12 months

Is applicant working and at what salary:

Is spouse working: Yes j No j If yes, name of employer and average weekly earnings

Motor vehicles: List make, year, amount owing thereon, if any, and how title is registered

List balance of bank accounts of applicant and spouse

List all sources of income other than salary from employment

Describe real estate owned, if any, and value thereof

Total amount of debts

List on the reverse side hereof all other assets owned by applicant, other than clothing and personal effects.
The foregoing statements are true to the best of my knowledge, are made under penalty of perjury, and are made in

support of application for appointment of legal counsel because I am financially unable to employ counsel.

Applicant
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Application for Appointment of Applicant’s Counsel and Financial Statement Pursuant to Iowa Code Section 125.76
(cont’d)

Subscribed and sworn to before me this day of , 20 .

Notary Public in and for the State of Iowa

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 8: Order Appointing Applicant’s Attorney Pursuant to Iowa Code Section 125.78(2).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

ORDER APPOINTING APPLICANT’S
ATTORNEY PURSUANT TO

IOWA CODE SECTION 125.78(2)

Respondent.

NOW, on this day of , 20 , on application
previously filedwith the (court) (judicial hospitalization referee), alleging that theabove-named respondent is a chronic
substance abuser, and upon which hearing was set for the day of

, 20 , and upon showing made that the applicant is unrepresented at this time,
that a court-appointed attorney is necessary to assist the applicant in presenting the evidence, and that the applicant is
financially unable to employ an attorney, it is now ORDERED that ,
a regular practicing attorney in County, Iowa, be and is hereby appointed to
represent the applicant at this hearing and at each subsequent hearing at which the subject matter of this cause is under
consideration.

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 9: Appointment of Physician Pursuant to Iowa Code Section 125.78.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

APPOINTMENT OF
PHYSICIAN PURSUANT TO
IOWA CODE SECTION 125.78

Respondent.

To , a regular practicing physician of County, Iowa:
This (court) (judicial hospitalization referee) has before it an application alleging that respondent is a chronic sub-

stance abuser, and is a fit subject for custody and treatment. Therefore, you are hereby appointed to make a personal
examination of the respondent regarding the allegations of said application and the respondent’s actual condition.
You shall therefore proceed tomake such examination and forthwith report thereon to said (court) (judicial hospital-

ization referee) as the law requires in such cases.

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

NOTE TO EXAMINING PHYSICIAN:
If respondenthasbeen taken intocustodypursuant to IowaCodesection125.81, yourexaminationmust beconducted

within 24 hours.

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 10: Physician’s Report of Examination Pursuant to Iowa Code Section 125.80.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

PHYSICIAN’S REPORT OF
EXAMINATION PURSUANT TO
IOWA CODE SECTION 125.80

Respondent.

DATE AND TIME OF EXAMINATION

1. Respondent’s name

2. Address
(street) (city or town) (county) (state)

3. Date of birth
(day) (month) (year)

4. Place of birth

5. Sex

6. Occupation

7. Marital status: Singlej Marriedj Divorcedj

8. Number of children

9. Nearest relative’s name relationship

address
(street) (city or town) (county) (state)

10. Is this examination conducted under Iowa Code section 125.80?

11. Did a qualified mental health professional assist with this exam? If so, name that
individual.
(Please provide address) If the professional’s report is written, please attach.

12. In your judgment is respondent a chronic substance abuser? If so, state diagnosis and
supporting observations or medical history:

13. In your judgment is respondent capable ofmaking responsible decisionswith respect to hospitalization or treat-
ment? If not, state supporting observations or medical histo-
ry:

14. In your judgment, is the respondent treatable? If so, state diagnosis and supporting
observations or medical history:

15. In your judgment, is the respondent likely to physically injure himself or herself or others?
If so, what has led you to this conclusion?
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Physician’s Report of Examination Pursuant to Iowa Code Section 125.80 (cont’d)

16. In your judgment, is the respondent likely to inflict severe emotional injury on those who cannot avoid contact
with the respondent?

17. Can the respondent be evaluated on an out-patient basis?
Basis for answer:

18. Can the respondent, without danger to self or others, be released to the custody of a relative or friend during the
course of evaluation?

19. Is full-time hospitalization necessary for evaluation?

20. Does the respondent have a prior history of treatment for substance abuse?
If so, please specify:

21. Has the patient been medicated within 12 hours of the time of the hearing?
If so, supply the probable effects of the medication:

MEDICINE

DOSAGE

TIME

Signed
Physician

Address

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 11: Order for Continuance Pursuant to Iowa Code Section 125.80(4).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

ORDER FOR CONTINUANCE
PURSUANT TO

IOWA CODE SECTION 125.80(4)

Respondent.

Upon the application of respondent’s attorney, and for good cause shown, it is ordered that hearing in this matter be
continued. The hearing shall be rescheduled promptly, as soon as respondent’s attorney has informed the court of the
expected date of respondent’s readiness for the hearing. The rescheduling shall take into consideration any application
by the facility for an earlier release of the respondent from custody.
Done this day of , 20 .

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 12: Stipulation Pursuant to Iowa Code Section 125.82 and Rule 13.19.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

STIPULATION PURSUANT TO
IOWA CODE SECTION 125.82

AND RULE 13.19

Respondent.

It is hereby stipulated that respondent need not be present at the hearing to determine if the respondent is a chronic
substance abuser.

(1) I have conversed with respondent about the hearing and the respondent’s absence on .
(date)

(2) Inmyjudgment, (a)respondentcanmakenomeaningfulcontribution tothehearing;or (b)respondenthaswaived
the right to be present. I base this judgment on the following grounds:

SIGNED

Respondent’s attorney

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 13: Notice of Medication Pursuant to Iowa Code Section 125.82(1).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

NOTICE OF MEDICATION
PURSUANT TO

IOWA CODE SECTION 125.82(1)

Respondent.

I hereby certify that the respondent was medicated at a.m./p.m. on ,
20 .

The probable effects of the medication are as follows:

The medication (may) (probably will not) affect respondent’s ability to understand the nature of these proceedings.

SIGNED

Physician

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 14: Discharge and Termination of Proceedings Pursuant to Iowa Code Section 125.82(4).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

DISCHARGE AND TERMINATION OF
PROCEEDINGS PURSUANT TO
IOWA CODE SECTION 125.82(4)

Respondent.

A hearing was held on the day of , 20 , pertaining to
the alleged chronic substance abuse by respondent. All relevant and material evidence was presented.
This court finds the contention that the respondent is a chronic substance abuser has not been sustained by clear and

convincing evidence.
It isthereforeorderedthat theapplicationforinvoluntarycommitmentortreatment ofrespondent isherebydeniedand

that all proceedings in this matter are hereby terminated.
It is further ordered that the respondent be released from custody.
All papersandrecordspertaining to theseproceedingsshall beconfidential andsubject to theprovisionsof IowaCode

section 125.93.
Done this day of , 20 .

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 15: Findings of Fact and Order Pursuant to Iowa Code Section 125.83.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

FINDINGS OF FACT AND
ORDER PURSUANT TO

IOWA CODE SECTION 125.83

Respondent.

A hearing on this matter was held on , 20 . The court finds the contention that
the respondent is a chronic substance abuser has been sustained by clear and convincing evidence.
The following is a statement of facts setting forth the evidence upon which this finding is based:

It is therefore ordered that the respondent be placed at for a complete
(facility)

evaluation and appropriate treatment.

Done this day of , 20 .

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 �Form16: Application forOrder forExtension of Time for EvaluationPursuant to Iowa Code Section
125.83.
March 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,
ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

No.

APPLICATION FOR ORDER FOR
EXTENSION OF TIME FOR

EVALUATION PURSUANT TO
IOWA CODE SECTION 125.83

Respondent.

I, the facility administrator of request an extension of
(facility)

time not to exceed seven days in order to complete the evaluation of respondent.

I request this extension because:

Facility Administrator

Date

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 17: Order for Extension of Time Pursuant to Iowa Code Section 125.83.
March 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

No.

ORDER FOR EXTENSION
OF TIME PURSUANT TO

IOWA CODE SECTION 125.83
Respondent.

Anapplication for extensionof time for evaluation in thismatter havingbeenpresented to the (court) (judicial hospi-
talization referee) this day of , 20 , and upon a
showing of good cause; it is hereby ordered that the extension of time be granted for a period not to exceed seven days
beyond the initial 15-day evaluation period set out in Iowa Code section 125.83.
Done this day of , 20 .

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 18: Report of the Chief Medical Officer’s Substance Abuse Evaluation Pursuant to IowaCode
Section 125.84.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

No.

REPORT OF THE CHIEF MEDICAL OFFICER’S
SUBSTANCE ABUSE EVALUATION

PURSUANT TO IOWA CODE SECTION 125.84
Respondent.

DATE AND TIME OF EVALUATION:
1. Treatment that respondent has received during the present hearing and evaluation period:

2. Medication given for withdrawal symptoms and the effect on the respondent’s behavior or mental state:

3. Have there been previous incidents of substance abuse?
(a) If so, give approximate dates:

(b) Was hospitalization or treatment necessary?
If so, give place, date, length of stay, condition on discharge:

4. Respondent’s past medical history:

5. Is there a family history of substance abuse?
If so, give names and relationship:

6. In your judgment is respondent a chronic substance abuser?
If so, state diagnosis and supporting observations or medical history:

7. In your judgment is respondent capable ofmaking responsibledecisionswith respect tohospitalizationor treat-
ment?
If not, state supporting observations or medical history:

8. In your judgment, is the respondent treatable?
If so, state diagnosis and supporting observations or medical history:

9. In your judgment, is the respondent likely to physically injure himself or herself or others?
What has led you to this conclusion?

10. Inyour judgment, is the respondent likely to inflict severeemotional injuryon thoseunable toavoidcontactwith
the respondent?
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Report of the Chief Medical Officer’s Substance Abuse Evaluation Pursuant to Iowa Code Section 125.84 (cont’d)

11. PROPOSED TREATMENT
Please check one of the four alternatives contained in Iowa Code section 125.84.

1. The respondent does not, as of the date of this report, require further treatment for substance abuse.

2. The respondent is a chronic substance abuser who is in need of full-time custody, care, and treatment in a
facility, and is considered likely to benefit from treatment.

3. The respondent isa chronic substanceabuserwho is inneedof treatment, butdoesnot require full-timeplace-
ment in a facility.

4. The respondent is a chronic substanceabuserwho is inneedof treatment, but in theopinionof the chiefmedi-
cal officer is not responding to the treatment provided. Recommendation for alternative placement.

Signed , M.D.
Chief Medical Officer/Designee

Address

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 19: Periodic Report Pursuant to Iowa Code Section 125.86(1).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

Respondent.

No.

PERIODIC REPORT PURSUANT TO
IOWA CODE SECTION 125.86(1)

Date

1. An order for continued placement of the respondent at this facility was entered

.

Facility Address

Patient’s Hospital County of
Name Number DOB Settlement

County of Transfer
Commitment From

Transfer Last Date of this
Date Evaluation Visit

Diagnosis

2. Current therapy: List all types of therapy, including medication.

PHYSICAL CONDITION COMMENTS:
Ambulatory Wheelchair
Bed Patient
General Appearance: Good
Fair Poor
Eating Habits: Good
Fair Poor
Sleeping Habits: Good
Fair Poor
Incontinent — Yes No
Sometimes
Diet: Regular Reduction
Other (specify) Wt. Ht. B.P.

List any physical problems such as seizures, dental, heart, sight, hearing, etc.

BEHAVIOR: Improved Unchanged
Disturbed

Depressed Suicidal
Is this patient easily managed in your facility?
Yes No If no, describe:

WORK: Is patient currently employed? If so, where?

Describe job performance
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Periodic Report Pursuant to Iowa Code Section 125.86(1) (cont’d)

FAMILY SITUATION: Singlej Marriedj Divorcedj
Dissolution in progressj

Does this patient receive Social Security?
Disability Pension

RECREATIONAL ACTIVITIES:
Participation: Active Limited

Observe Only Type

VISITORS: No Yes Frequency Who

MAIL: Receives Writes

INTERVIEW SUMMARY

COVERTHEFOLLOWING: (1)Presentphysical andmental condition;(2)Adjustment to facility; (3)Behaviorduring
interview; and (4) Administrator’s viewpoint of patient.

3. Inmyopinion, thepatient’scondition(has improved)(remainsunchanged)(hasdeteriorated). Additional infor-
mation concerning the patient’s condition and prognosis is provided below:

4. In my opinion, the following subsection of Iowa Code section 125.84 is applicable (check one):

(a) Respondent does not, as of this date, require further treatment for substance abuse.

(b) Respondent isachronicsubstanceabuserwhoisinneedof full-timecustody, care,and treatment inafacili-
ty, and is considered likely to benefit from treatment.

(c) Respondent is a chronic substance abuser who is in need of treatment but does not require full-time
placement in a facility. (See recommendation below.)

(d) Respondent is a chronic substance abuserwho is in needof treatment but is not responding to the treatment
provided. (See recommendation below.)

RECOMMENDATIONS:

5. Respondent was tentatively discharged on , pursuant to
Iowa Code section 125.85 because in my opinion the respondent no longer requires treatment or care as a
substance abuser: (See explanation below.)

EXPLANATION:

Respondent seen at on
(name of facility) (date)

by
(interviewer) (title)

, M.D.
Chief Medical Officer/Designee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 20: Periodic Report Pursuant to Iowa Code Section 125.86(2).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

Respondent.

No.

PERIODIC REPORT PURSUANT TO
IOWA CODE SECTION 125.86(2)

Date

1. An order for continued treatment of the respondent under the supervision of this facility was entered
.

Facility Address

Patient’s Hospital County of
Name Number DOB Settlement

County of Transfer
Commitment From

Transfer Last Date of this
Date Evaluation Visit

Diagnosis

2. Current therapy: List all types of therapy, including medication.

PHYSICAL CONDITION COMMENTS:
Ambulatory Wheelchair
Bed Patient
General Appearance: Good
Fair Poor
Eating Habits: Good
Fair Poor
Sleeping Habits: Good
Fair Poor
Incontinent — Yes No
Sometimes
Diet: Regular Reduction
Other (specify) Wt. Ht. B.P.

List any physical problems such as seizures, dental, heart, sight, hearing, etc.

BEHAVIOR: Improved Unchanged Disturbed
Depressed Suicidal
Is this patient easily managed in your facility?
Yes No If no, describe:

WORK: Is patient currently employed? If so, where?

Describe job performance
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Periodic Report Pursuant to Iowa Code Section 125.86(2) (cont’d)

FAMILY SITUATION: Singlej Marriedj Divorcedj
Dissolution in progressj

Does this patient receive Social Security?
Disability Pension

RECREATIONAL ACTIVITIES:
Participation: Active Limited

Observe Only Type

VISITORS: No Yes Frequency Who

MAIL: Receives Writes

INTERVIEW SUMMARY

COVERTHEFOLLOWING: (1)Presentphysical andmental condition;(2)Adjustment to facility; (3)Behaviorduring
interview; and (4) Administrator’s viewpoint of patient.

3. Inmyopinion, thepatient’scondition(has improved)(remainsunchanged)(hasdeteriorated). Additional infor-
mation concerning the patient’s condition and prognosis is provided below:

4. In my opinion, the following subsection of Iowa Code section 125.84 is applicable (check one):

(a) Respondent does not, as of this date, require further treatment for substance abuse.

(b) Respondent isachronicsubstanceabuserwhoisinneedof full-timecustody, care,and treatment inafacili-
ty, and is considered likely to benefit from treatment.

(c) Respondent is a chronic substance abuser who is in need of treatment but does not require full-time
placement in a facility. (See recommendation below.)

(d) Respondent is a chronic substance abuserwho is in needof treatment but is not responding to the treatment
provided. (See recommendation below.)

RECOMMENDATIONS:

5. Respondent was tentatively discharged on , pursuant to
Iowa Code section 125.85 because in my opinion the respondent no longer requires treatment or care as a
substance abuser: (See explanation below.)

EXPLANATION:

Respondent seen at on
(name of facility) (date)

by
(interviewer) (title)

, M.D.
Chief Medical Officer/Designee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 21: Notice of Facility Administrator’s Request for Extension of Time Pursuant to Iowa Code
Section 125.83.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

Respondent.

No.

NOTICE OF FACILITY ADMINISTRATOR’S
REQUEST FOR EXTENSION OF TIME

PURSUANT TO IOWA CODE SECTION 125.83

TO: , attorney for respondent.

Youareherebynotified, pursuant toIowaCodesection125.83, that arequest forextensionoftime forfilinganevalua-
tion report has been received from the facility administrator of

, a copy of which is attached.

The request for an extension of time may be contested pursuant to Iowa Code section 125.83.

Done this day of , 20 .

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 22: Order After Evaluation Pursuant to Iowa Code Section 125.84.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

Respondent.

No.

ORDER AFTER EVALUATION PURSUANT TO
IOWA CODE SECTION 125.84

The court has received the facility administrator’s report of the chiefmedical officer’s substance abuse evaluationof
the respondent, and it was the recommendation of
that the respondent

It is therefore ordered that the respondent

Copies of this order shall be sent to respondent’s attorney.

Done this day of , 20 .

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 23: Report of Respondent’s Discharge Pursuant to Iowa Code Section 125.85(4).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

Respondent.

No.

REPORT OF RESPONDENT’S
DISCHARGE PURSUANT TO

IOWA CODE SECTION 125.85(4)

TO: (judge) (judicial hospitalization referee)

I, , administrator of
do hereby report that the

(facility)

above-named respondent, for whom (commitment) (treatment) was ordered on ,
was discharged from this facility or from treatment on .

Facility Administrator

Date

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35�Form24: OrderConfirmingRespondent’sDischarge andTerminating ProceedingsPursuant to Iowa
Code Section 125.85(4).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

Respondent.

No.

ORDER CONFIRMING RESPONDENT’S
DISCHARGE AND TERMINATING
PROCEEDINGS PURSUANT TO
IOWA CODE SECTION 125.85(4)

This (court) (referee) has received a report from ,
administrator of , indicating that respondent,

(facility)

for whom (commitment) (treatment) was ordered by this (court) (referee) on ,
has been discharged from the facility or from treatment.

Iherebyconfirmrespondent’sdischargeand, further,orderterminationofallproceedingspursuant towhich the(com-
mitment) (treatment) order was issued.

All papersandrecordspertaining to thoseproceedingsshall beconfidential andsubject totheprovisionsof IowaCode
section 125.93.

Done this day of , 20 .

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

cc: Facility
Respondent

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 25: Notice of Appeal From the Findings of the Judicial Hospitalization Referee.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

Respondent.

No.

NOTICE OF APPEAL FROM
THE FINDINGS OF THE JUDICIAL
HOSPITALIZATION REFEREE

TO: , judge of the judicial
district of Iowa and the clerk of the district court:

The undersigned hereby appeals the findings of ,
judicial hospitalization referee, that respondent is a chronic substance abuser, and requests a review of the matter by a
judge of the Iowa district court for County, Iowa, all pursuant to Iowa Code section 229.21(3).

Done this day of , 20 .

SIGNED

(Respondent, Next Friend, Guardian, Attorney)

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 26: Claim, Order and Certificate for Attorney or Physician’s Fees.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

Respondent.

No.

CLAIM, ORDER AND CERTIFICATE
FOR ATTORNEY OR PHYSICIAN’S FEES

STATE OF IOWA, COUNTY, ss:
The undersigned (attorney) (physician), being first duly sworn (or affirmed), states that he/she was appointed by the

(court) (judicial hospitalization referee) to (represent) (examine) the (respondent) (applicant
) in substance abuse proceedings, pursuant to Iowa Code section 125.78;

that serviceshave been completed by this claimant asset forthon theattached itemizedstatement; and that thisclaimant
hasnotdirectly,or indirectly, received, orentered intoacontract to receive,anycompensationfor suchservicesfromany
sources.

WHEREFORE, this claimant prays for an order to be compensated in accordance with the provisions of IowaCode
section 125.78.

Claimant

Address

Subscribed and sworn to (or affirmed) before me this day of , 20 .

Clerk of Said District Court
(or) Notary Public in and for the State of Iowa
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Claim, Order and Certificate for Attorney or Physician’s Fees (cont’d)

ORDER

The foregoing verified claim has been duly considered, is fixed and approved in the sum of $
and ordered paid out of the county treasury. The clerk is directed to certify a copy of above claim and this order to the
county auditor for payment to claimant, as provided by statute.

Done this day of , 20 .

Judge of the Judicial District
of Iowa or Judicial Hospitalization Referee

CERTIFICATE

The above is a true copy of claim and order as appears of record inmy office and is hereby certified to county auditor
for payment.

Done this day of , 20 .

(Deputy) Clerk of Said Court

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 27: Authorization of Detention Pursuant to Iowa Code Section 125.91(2).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

Respondent.

No.

AUTHORIZATION OF DETENTION
PURSUANT TO

IOWA CODE SECTION 125.91(2)

DATE

TIME OF DETENTION

TIME OF NOTIFICATION OF MAGISTRATE

Respondenthasbeendetainedbecause there is reason to believe respondent isa chronic substance abuserwho is inca-
pacitatedor is likely to injurehimselforherself orothers ifnot immediatelydetained. Myconclusionregarding theneed
for detention is based upon the following information:

This detention has been authorized by the verbal instruction of
, magistrate.

Facility Administrator

ARRIVAL OF MAGISTRATE

Time of arrival of magistrate

Magistrate

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 28: Magistrate’s Report Pursuant to Iowa Code Section 125.91(2)(b).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

Respondent.

No.

MAGISTRATE’S REPORT PURSUANT
TO IOWA CODE SECTION 125.91(2)(b)

1. Reason for failure to respond immediately to the facility administrator’s call:

2. Substance of the information on the basis of which the respondent’s continued detention was ordered:

TIME OF CALL

TIME OF RESPONSE

TIME OF APPOINTMENT OR NOTIFICATION OF COUNSEL

Magistrate

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]
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Rule 13.35 � Form 29: Magistrate’s Order of Detention Pursuant to Iowa Code Section 125.91(3).
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY, IOWA

IN THE MATTER OF:

,

ALLEGED TO BE A CHRONIC
SUBSTANCE ABUSER,

Respondent.

No.

MAGISTRATE’S ORDER OF
DETENTION PURSUANT

TO IOWA CODE SECTION 125.91(3)

TIME OF NOTIFICATION OF MAGISTRATE

TIME OF ACTION BY MAGISTRATE

Informationandevidencehasbeenpresentedto thismagistrate that respondent shouldbe immediatelydetaineddueto
chronic substance abuse;
Thismagistrate finds that there isprobablecause tobelieve that respondent isa chronic substanceabuser, andbecause

of that chronic abuse is likely to injure himself or herself or others if not immediately detained;
The finding is based on the following circumstances and grounds:

It is hereby ordered that shall be detained in custody at
for examination and care for a period not to exceed 48

(facility)

hours (excluding Saturdays, Sundays and holidays).
It is further ordered that the facilitymay provide treatment which is necessary to preserve the respondent’s life, or to

appropriatelycontrolbehaviorby the respondentwhich is likely to result in physical injury tohimself orherself orothers
if allowed to continue, or is otherwise deemedmedically necessary by the chiefmedical officer, but the facilitymaynot
otherwise provide treatment to the respondent without respondent’s consent.
Done this day of , 20 .
Time

Magistrate

[Report 1984; 1995; November 9, 2001, effective February 15, 2002]



February 2002 Ch 14, p.1INTERPRETERS FORHEARING-IMPAIRED

CHAPTER 14
RULES ON THE QUALIFICATIONS AND COMPENSATION
OF INTERPRETERS FOR HEARING�IMPAIRED PERSONS

Rule 14.1 Appointment and qualifications of inter�
preters. When required to appoint an interpreter for a
deaf or hard-of-hearing person pursuant to Iowa Code
section 622B.2, the court or administrative agency shall
select an interpreter from the current directory of quali-
fied interpreters for deaf or hard-of-hearing persons fur-
nished by the service program for the deaf of the Iowa
state department of human rights and available from the
department of human rights or the supreme court admin-
istrator’s office. Interpreters listed in the directory shall
be certified under the National Testing System of the
Registry of Interpreters for the Deaf and shall demon-
strate one or more of the following certifications, com-
mensuratewith their training and experience: (1) a valid
comprehensive skillscertificate(CSC), (2)bothacertifi-
cate of interpretation (CI) and a certificate of translitera-
tion (CT), (3) a master comprehensive skills certificate
(MCSC), or (4) a specialist certificate: legal (SC:L).
Selection of a particular interpreter shall be based on
availability, proximity to the venue of the proceeding,
andthelevelofinterpreterexpertiseneededregardingthe
complexity of the proceeding and the deaf or hard-of-
hearing person’s role in the proceeding. [Court Order
June 23, 1980; August 20, 1993, effective January 3,
1994; January 3, 1994, effective February 4, 1994; No-
vember 9, 2001, effective February 15, 2002]
February 2002

Rule 14.2 Compensation�appointment ofmore than
one interpreter. After selecting an appropriate inter-
preter, the court or administrative agency shall enter an
order appointing the interpreter and setting the level of
compensation for the interpreter. Where a deaf or hard-
of-hearingperson is aparty toa complexproceedingor is
awitnessgiving lengthy testimony, thecourt oradminis-
trative agency may, in its discretion, appoint more than
one interpreter. An interpreter appointed under Iowa
Code section622B.2 shall be entitled to reasonablecom-
pensation. Appointed interpreters are also entitled to
compensation formileageat the sameratepaidwitnesses
in district court. [Court Order June 23, 1980; March 27,
1990, effectiveMay 1, 1990; August 20, 1993, effective
January 3, 1994; November 9, 2001, effective February
15, 2002]

Rule 14.3 Claim for compensation. After the close of
proceedings the interpreter shall submit to the court or
administrative agency a voucher specifically listing the
hours spent on the appointment and any mileage claims.
Uponreviewandapprovalof thevoucher, thecourt orad-
ministrative agency shall enter an order setting the total
amountofcompensationduetheinterpreteranddirecting
such compensation paid out of county funds or adminis-
trative agency funds as provided in Iowa Code section
622B.7. [Court Order June 23, 1980; August 20, 1993,
effective January 3, 1994; November 9, 2001, effective
February 15, 2002]

CHAPTERS 15 to 20
Reserved
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CHAPTER 15

CHAPTER 16

CHAPTER 17

CHAPTER 18

CHAPTER 19

CHAPTER 20
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CHAPTER 21
ORGANIZATION AND PROCEDURES OF APPELLATE COURTS

February 2002

ORGANIZATION OF SUPREME COURT

Rule 21.1 Submission to the court
Rule 21.2 Absence of chief justice
Rules 21.3 to 21.10 Reserved

ORGANIZATION AND ADMINISTRATION OF COURT OF APPEALS

Rule 21.11 Sitting en banc or in divisions
Rule 21.12 Party’s challenge to nonoral or division assignment
Rule 21.13 Division personnel
Rule 21.14 Court conferences
Rules 21.15 to 21.20 Reserved

APPELLATE OPERATING PROCEDURES

Rule 21.21 Allocation of proceedings (cases)
Rule 21.22 Submissions to supreme court
Rule 21.23 Submissions to court of appeals
Rule 21.24 Oral argument
Rule 21.25 Participation in and publication of opinions
Rule 21.26 Correction of opinions
Rule 21.27 Consideration of petitions for rehearing
Rule 21.28 Opinions dealing with confidential material
Rule 21.29 Memorandum opinions
Rule 21.30 Publication of court of appeals opinions
Rule 21.31 Costs in court of appeals
Rule 21.32 Application to supreme court for further review
Rule 21.33 Distribution of printed papers
Rule 21.34 Petitions, applications, requests, and motions in supreme court
Rules 21.35 to 21.40 Reserved
Rule 21.41 Forms

Form 1: Case Statement
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CHAPTER 22
JUDICIAL ADMINISTRATION

February 2002

Rule 22.1 Supervision of courts
Rule 22.2 Recall and transfer of judges
Rule 22.3 Selection of chief judges
Rule 22.4 Order appointing chief judges
Rule 22.5 Duties and powers of chief judges
Rule 22.6 Court and trial sessions
Rule 22.7 Case assignment
Rule 22.8 Judicial district scheduling
Rule 22.9 Change of venue to another judicial district
Rule 22.10 Judges — monthly report
Rule 22.11 Practice of law by judges
Rule 22.12 Senior judges
Rule 22.13 Service by retired judges
Rule 22.14 Judicial vacation
Rule 22.15 Quasi-judicial business
Rule 22.16 Preaudit travel claims of judiciary — definitions
Rule 22.17 Reimbursable travel
Rule 22.18 Transportation
Rule 22.19 Lodging
Rule 22.20 Meals
Rule 22.21 Miscellaneous travel provisions
Rule 22.22 Gifts
Rule 22.23 Honoraria
Rule 22.24 Interests in public contracts
Rule 22.25 Services against the state
Rule 22.26 Personal disclosure
Rule 22.27 Definitions
Rule 22.28 Reserved
Rule 22.29 Marriage fees received by a judicial officer
Rule 22.30 Use of signature facsimile
Rule 22.31 Interpteters
Rule 22.32 Magistrates — annual school of instruction
Rule 22.33 Nepotism
Rule 22.34 Judicial branch appointments
Rule 22.35 Service copies
Rule 22.36 Paper size and requested copies
Rule 22.37 Purging of case files
Rule 22.38 Purging of case files — lists
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CHAPTER 23
TIME STANDARDS FOR CASE PROCESSING

February 2002

Rule 23.1 Time standards — considerations
Rule 23.2 Criminal standards
Rule 23.3 Civil standards
Rule 23.4 Juvenile standards
Rule 23.5 Forms for implementing time standards

Form 1: 120-Day Notice of Civil Trial Setting Conference
Form 2: Civil Trial Setting Conference Memorandum
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CHAPTER 24
RULES OF THE BOARD OF EXAMINERS OF SHORTHAND REPORTERS

February 2002

Rule 24.1 Authorization and scope
Rule 24.2 Definitions
Rule 24.3 Organization, meetings, and information
Rule 24.4 Applications
Rule 24.5 Examination
Rule 24.6 Certification
Rule 24.7 Fees
Rule 24.8 Continuing education requirement
Rule 24.9 Approval of activity
Rule 24.10 Continuing education reports
Rule 24.11 Penalty for failure to satisfy continuing education requirements
Rule 24.12 Disciplinary action
Rule 24.13 Causes for disciplinary action
Rule 24.14 Contested case proceedings
Rule 24.15 Disciplinary sanctions
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CHAPTER 25
RULES FOR EXPANDED MEDIA COVERAGE
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Rule 25.1 Definitions
Rule 25.2 General
Rule 25.3 Procedural
Rule 25.4 Technical
Rule 25.5 Forms

Form 1: Media Coordinator’s Notice of Request(s) for Expanded Media Coverage of
Trial or Proceeding

Form 2: Objection of Party to Expanded Media Coverage of Trial or Proceeding
Form 3: Objection of Witnesses to Expanded Media Coverage of Testimony
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CHAPTER 21
ORGANIZATION AND PROCEDURES OF APPELLATE COURTS

ORGANIZATION OF SUPREME COURT
February 2002

Rule 21.1 Submission to the court. Cases shall ordi-
narily be submitted en banc; however, the chief justice
may provide for submission and consideration by less
than the entire court. [Court Order September 19, 1979;
November 9, 2001, effective February 15, 2002]

Rule21.2 Absenceof chief justice. If thechief justice is
absent or ill or from any other disability is unable to act
and does not select some other member of the supreme
court to act as chief justice during an absence or disabili-
ty, the court shall select one of its other members to act
duringsuch time. [CourtOrder September19, 1979;No-
vember 9, 2001, effective February 15, 2002]

Rules 21.3 to 21.10 Reserved.

ORGANIZATION AND ADMINISTRATION OF
COURT OF APPEALS

Rule 21.11 Sitting enbanc or indivisions. The court of
appealsmay sit in divisions. The chief judge of the court
of appeals shall determine whether a case will be sub-
mittedwith orwithout oral argument andwhether it will
be submitted to a divisionof the court of appeals. [Court
Order September 19, 1979;October 7, 1981; February 1,
1982;May16,1984;November9,2001, effectiveFebru-
ary 15, 2002]

Rule 21.12 Party’s challenge to nonoral or division
assignment. Apartymay state reasons inwriting why a
case shouldbe submittedwith oral argument ornot beas-
signed to a division of the court of appeals. The
statement, if any, shall be filed and served within seven
days after the date of the notice that the case will be sub-
mitted without oral argument or to a division. [Court
Order February 1, 1982; November 9, 2001, effective
February 15, 2002]

Rule21.13 Divisionpersonnel. Thepersonnelofadivi-
sion of the court of appeals shall not be permanent but
maybechangedfromtime totimebythechiefjudgeorby
vote of a majority of the judges of the court of appeals.
The membership of a division shall be selected at ran-
dom. A chief judge sitting on any division shall be the
presiding judge. Onadivisionofwhich thechief judge is
not a member, the judge senior in precedence shall pre-
side. [CourtOrder February 1, 1982;May16, 1984; July
19, 1999; November 9, 2001, effective February 15,
2002]

Rule 21.14 Court conferences. A preliminary confer-
ence may be held for cases submitted to the court of
appeals without oral argument. Prior to oral argument,
casesshall ordinarilybe randomlyassigned toa judge for
draftingofanopinion. Preliminaryconferencesoncases
heard orally by the court of appeals ordinarily shall fol-
low argument. A tentative vote shall be taken at the
preliminaryconference. Finalconferenceonall casesor-
dinarily shall be by panel but may, at the option of the
court, be en banc. [Court Order February 1, 1982; May
16, 1984; June 28, 1995, effective August 1, 1995; July
19, 1999; November 9, 2001, effective February 15,
2002]

Rules 21.15 to 21.20 Reserved.

APPELLATE OPERATING PROCEDURES

Rule 21.21 Allocation of proceedings (cases).
21.21(1) Initial review and preparation of case

statements.
a. All appellate proceedings shall be filed in the of-

ficeof thesupremecourtclerk. Screeningandevaluation
of cases shall be undertaken by the supreme court and
central staff research attorneys for purposes of recom-
mendingrouting to theappropriate appellate court. Staff
attorneys shall not make any recommendation as to the
determination of a case. A case statement may be pre-
paredbystaff attorneysifwarranted. Rule21.41,Form1,
contains the form of such case statement.
b. All routing decisions shall bemade by justices of

the supreme court. Decisions concerning the necessity
and time allocated for oral argument shall be decided in
the appropriate appellate court in accordance with the
rules of appellate procedure.
c. The cover page of a case statement through the

general case description may be made available to the
public. The remainderof thecase statement shall becon-
fidential.
21.21(2) Reviewbysupremecourtpanel. Exceptas

otherwisedirectedbyasupervisoryorderofthechiefjus-
tice, all proceedingsshall be reviewedbya rotatingpanel
of three justicesof the supremecourt todetermineinitial-
ly whether a case shall be retained by the supreme court
for full appellate review, transferred to the court of ap-
peals, ordecidedbysummarydispositionby thesupreme
court.
21.21(3) Summary disposition. Cases appropriate

for summarydispositionshall be retainedby the supreme
court for disposition by a brief per curiam opinion.
[Court Order September 19, 1979; May 27, 1988, effec-
tive July 1, 1988; November 9, 2001, effective February
15, 2002]
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Rule 21.22 Submissions to supreme court. Causesnot
fully argued at the period for which assigned may be
passed to a later period or be continued on the supreme
court’sownmotionoronmotionbyaparty. [CourtOrder
September19,1979;November9,2001, effectiveFebru-
ary 15, 2002]
February 2002

Rule 21.23 Submissions to court of appeals. The court
ofappealsmayschedule submissionsofcasesat any time
except when the supreme court courtroom is being used
by the supreme court. [CourtOrderSeptember 19, 1979;
November 9, 2001, effective February 15, 2002]

Rule 21.24 Oral argument.
21.24(1) Governing principle. Oral argument in

both the supreme court and court of appeals shall be gov-
ernedby these rules and the rules of appellate procedure.
21.24(2) Limitations on oral argument. Oral argu-

ment shall not be granted as amatter of right. Whenoral
argument isgranted, time limitationsshall bedetermined
at the discretion of the court hearing the appeal.
21.24(3) Notification. If the supreme court or the

courtofappealstentativelydecidestosubmita casewith-
out oral argument, the chief justice or chief judge shall
notify theparties of the possibilityof nonoral submission
and offer them the opportunity to file statements of rea-
sons oral argument is needed and should be granted.
[CourtOrderSeptember19,1979;November9, 2001,ef-
fective February 15, 2002]

Rule 21.25 Participation in andpublication of opin�
ions. Each opinion of the supreme court and court of
appealsshallshowthejusticesorjudgeswhoparticipated
in it. Opinions of the supreme court and opinions of the
court of appeals to be published in accordance with rule
21.30 and Iowa R. App. P. 6.25 shall be published by
WestPublishingCompany commencingwith andsubse-
quent to 158N.W.2d. [CourtOrderSeptember 19, 1979;
December 20, 1989, effective February 15, 1990;Febru-
ary 19, 2001, effective July 1, 2001; November 9, 2001,
effective February 15, 2002]

Rule 21.26 Correction of opinions.
21.26(1) The author of an opinion or the appropri-

ate appellate court may correct typographical,
grammatical or other formal errors in the opinion by fil-
ing a correction notice with the clerk of the supreme
court. The correction notice shall be filed and kept with
theopinion, and theauthor orappropriate appellate court
shall cause the corrections to be inserted in the original
opinion. If the opinion is to be published in the North
Western Reporter and has not yet been published in a
boundvolume,andif thecorrectiondidnotoriginatewith
West PublishingCompany, the author or appropriate ap-
pellate court shall causea copyof thecorrectionnotice to
be transmitted immediately toWest PublishingCompa-
nyforinsertionofthecorrection inthepublishedopinion.

21.26(2) Changes in the substance of a supreme
court opinion may be made only by action of that court
before procedendo has been issued. Changes in the sub-
stance of anopinionby the court of appealsmay bemade
only before supreme court ruling on any application for
further review or, when no such application is filed, be-
fore issuanceofprocedendo. Suchchangesshall bemade
only by filing an order, amended opinion, or substituted
opinion. The original opinion shall remain on file with
the clerk and shall not be altered by interlining, expung-
ing prior language, or any other means. [Court Order
December 5, 1979, effective January 1, 1980; May 16,
1984; November 9, 2001, effective February 15, 2002]

Rule 21.27 Consideration of petitions for rehearing.
Immediately upon the filing of a petition for rehearing
pursuant to Iowa R. App. P. 6.27, the clerk shall deliver
copies of the petition to all justices of the supreme court.
All petitions for rehearing shall be considered by the su-
preme court en banc. [Court Order June 27, 1980;
November 9, 2001, effective February 15, 2002]

Rule 21.28 Opinionsdealingwithconfidentialmate�
rial. In an appeal in a juvenile case inwhich the juvenile
court record is confidential under Iowa Code section
232.147, the supreme court orcourt ofappeals shall refer
to the parties in the caption and body of the opinion and
otherpubliccourtdocumentsbyfirst nameor initialonly.
Thesamemethodofdesignationshall beused inanysitu-
ation in which revealing a person’s identity would have
theeffectofdisclosingmaterialwhich isrequiredbystat-
uteor ruleof the supreme court to beconfidential. [Court
OrderNovember 19, 1981; November 9, 2001, effective
February 15, 2002]

Rule 21.29 Memorandum opinions.
21.29(1) When appropriate. Memorandum opin-

ions may be used by the court of appeals and supreme
court todisposeofcaseswhenappropriate. Ashortmem-
orandumopinionmaybe usedwhen anyof the following
occur:
a. The issues involve only the application of well-

settled rules of law to a recurring fact situation.
b. The issue is whether the evidence is sufficient to

support a jury verdict, a trial judge’s finding of fact or an
administrative agency’s finding, and the evidence is suf-
ficient.
c. Disposition of the proceeding is clearly con-

trolled by a prior publishedholding of the court deciding
the case or of a higher court.
d. The record of the proceeding includes anopinion

of the court or agencywhose decision is being reviewed,
theopinionidentifiesandconsidersall the issuespresent-
ed and the appellate court approves of the reasons and
conclusions in the opinion.
e. Afull opinionwouldnot augmentor clarifyexist-

ing case law.
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21.29(2) Contents. Memorandum opinions should
contain all of the following information:
a. The name and number of the case.
b. Appellant’s contentions when appropriate.
c. The reasons for the result, briefly stated.
d. The disposition.

[Court Order September 19, 1979; November 9, 2001,
effective February 15, 2002]
February 2002

Rule 21.30 Publication of court of appeals opinions.
21.30(1) Policy. The principal role of the court of

appeals is to dispose justly of a high volume of cases. In
ordertoachievemaximumproductivitywithoutsacrific-
ingquality, the court of appealsmust devote time,which
otherwisemightbeused inwritingandrevising full opin-
ions, to deciding cases.
21.30(2) Criteria for publication. An opinion of

the court of appealsmay be published onlywhen at least
one of the following criteria is satisfied:
a. The case resolves an important legal issue.
b. The case concerns a factual situation of broad

public interest.
c. The case involves legal issues which have not

been previously decided by the Iowa Supreme Court.
21.30(3) Authority for publication. Subject to this

rule, thecourt ofappeals, bymajorityvoteof itsmembers
en banc, shall decide which of its opinions shall be pub-
lished. Its decision to publish an opinion shall be
reflected in an order filed with the clerk within 30 days
after the opinionbecomes final. Acopyof the order shall
be provided to the court administrator. An opinion may
bepublishedonlyafter it is final. Denialof furtherreview
shall not constitute approval by the supreme court of the
opinion sought to be reviewed. When further review is
granted, the supremecourt shall decidewhether thecourt
of appeals opinion will be published.
21.30(4) Manner of publication. Opinions of the

court ofappealswhichare approvedfor publicationshall
be transmittedby thechief judgeofthecourtofappealsto
West Publishing Company for publication in the North
Western Reporter.
21.30(5) Abstracts of opinions not otherwise pub�

lished. The court administrator shall cause to be
published an abstract of each opinion of the court of ap-
peals not approved for publication. The abstracts shall
consist of the title, docket number, date of decision and
dispositionofeachcase. Theabstractsshall bepublished
quarterly in the North Western Reporter. [Court Order
September 19, 1979; March 3, 1981; February 1, 1982;
June 10, 1983; August 31, 2001; November 9, 2001, ef-
fective February 15, 2002]

Rule 21.31 Costs in court of appeals. Costs in the court
of appeals shall be the same as in the supreme court.
[CourtOrderSeptember19,1979;November9, 2001,ef-
fective February 15, 2002]

Rule 21.32 Application to supreme court for further
review.

21.32(1) Review by rotating panel. Each applica-
tion for further review, resistance, and previously filed
briefsandappendixshall beexaminedbya rotatingpanel
of three justices, which shall make a recommendation to
the supreme court. If granting is recommended, the
scope and manner of submission also shall be recom-
mended.
21.32(2) Court conference. The supreme court en

banc shall consider each application for further review
andresistance in aconference. The affirmativevote ofat
least four justicesshall berequired togrant anapplication
for further review. If an application is granted, the su-
preme court shall determine the scope and manner of
submission. [Court Order September 19, 1979; June 1,
2000, effective November 11, 2000; November 9, 2001,
effective February 15, 2002]

Rule 21.33 Distribution of printed papers. For cases
retained by the supreme court or inwhich an application
for further reviewwas granted, the clerk of the supreme
court shall make the following distribution of the papers
which are printed or duplicated in themanner prescribed
in Iowa R. App. P. 6.16(1): a copy to each justice of the
supreme court, the state law library, the library of the
University of IowaCollege of Lawand the law library of
DrakeUniversity. The remainder of suchpapers shall be
placed in the clerk’s office,with one copy to be kept per-
manently there or in the state historical department
archives. For cases transferred to the court of appeals in
which an application for further reviewwas not granted,
the clerk shall distribute a copy of the printed or dupli-
cated papers to each judge of that court and to the state
law library; the remainder shall be placed in the clerk’s
office, with one copy to be kept permanently there or in
the state historical department archives. Whena court of
appeals opinion is approved for publication, the clerk
shall make the following additional distribution of the
printed or duplicated papers in the case: a copy to the li-
brary of theUniversity of IowaCollege ofLawand to the
lawlibraryofDrakeUniversity. [CourtOrderSeptember
19, 1979;May 22, 1990, effective July 2, 1990; Novem-
ber 9, 2001, effective February 15, 2002]

Rule21.34 Petitions, applications, requests, andmo�
tions in supreme court.
21.34(1) Clerk’s examination of papers. The clerk

of the supreme court or the deputy clerk shall examine
each petition, application, request, motionor similar pa-
per (called “motions” in this rule) filed in the clerk’s
office regarding matters in the supreme court to deter-
mine whether:
a. The clerk or deputy has authority to rule on the

motion pursuant to Iowa R. App. P. 6.22(8), or
b. The motion may be resisted and be ruled upon

pursuant to Iowa R. App. P. 6.22(3) and 6.22(4), or
c. The motion demands the immediate attention of

the supreme court.
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21.34(2) Motions for procedural orders. If the
clerk or the deputy clerk determines that amotion is for a
procedural order and that it may be ruled on under Iowa
R. App. P. 6.22(8), the clerk or the deputy clerk shall do
any of the following:
a. Promptly rule on the motion and send copies of

theorder to the interestedpartiesor their attorneysof rec-
ord.
b. If theclerkordeputyclerkdeterminesaresistance

wouldbehelpful, set thematterfornonoralconsideration
pursuant to IowaR. App. P. 6.22(9), before ruling on the
motion or forwarding it to a justice.
c. Request theassistanceofcentral staff researchat-

torneys, before ruling on themotion or forwarding it to a
justice.
d. Forward themotion to a justicewitha request that

a justice rule on themotion and a statement of the reason
for the request.
21.34(3) Action on substantive motions.
a. When all the nonmoving parties have resisted or

the time for resistance has expired, the clerk shall
promptly deliver the motion and all relevant papers di-
rectly to a justice or to central staff research attorneys,
who shall prepare amemorandum, if necessary, andpro-
posed order on the motion. The memorandum shall be
confidential. The staff attorneys shall promptly send to
the justice to whom the motion is assigned a copy of the
motion, resistance and attachments filed by the parties;
any transcript or other relevant papers, and an original
and one copy of any memorandum and proposed order
unless otherwise directed by the assigned justice.
b. If the memorandum recommends relief that can-

not be granted by a single justice under Iowa R. App. P.
6.22(6), the staff attorneys shall send copies of the mo-
tion, resistance, attachments, memorandum and
proposed order to two other justices to participate in the
consideration of the motion. The justices will then con-
sider the motion and the justice to whom the motion is
assignedwill sign theproposedorder, or draft and signan
order. The order shall recite the names of the three jus-
tices considering the motion.
c. After a justice has signed an order, the justice

shall arrange for its delivery to the supreme court clerk’s
officeandfor themailingofcopiesof the order to thepar-
ties. Theclerk’soffice shall contact theparties regarding
any order requiring immediate notification.
d. If a motion which should proceed pursuant to

IowaR. App. P. 6.22(3) and6.22(4) is filed directlywith
a justice, the justice will note on the original the date of
filing and transmit the original to the clerk in accordance
with Iowa R. App. P. 6.31(1). The clerk and staff attor-
neys shall then proceed with the motion pursuant to this
subrule unless otherwise directed by the justice.

21.34(4) Motions demanding immediate attention.
Motions demanding the immediate attention of the su-
premecourt include, but arenot limitedto, thefollowing:
motions for an immediate temporarystay ofproceedings
pendingconsiderationof request forastayduringappeal;
motions for immediate temporary injunctive relief; mo-
tions for an order affecting the immediate custody of a
child; motions for any temporary relief when substantial
rights would otherwise apparently be lost or be greatly
impaired by delay, and motions requesting relief of an
emergency nature. If the clerk or the deputy clerk deter-
mines that amotion demands the immediate attentionof
the court, themotion and relevant papers shall be imme-
diately delivered with an explanation of the urgency
involved for appropriate disposition to a justice who
maintains aDesMoinesoffice. The clerk and staff attor-
neys shall provide assistance on request.
21.34(5) Motion calendar. The clerk and central

staff shallmaintainaconfidential calendarofmotionsre-
quiring action by one or more justices, and the calendar
shall ordinarily include:
Docket number.
Case name.
Name of motion indicating relief sought.
Date of filing motion.
Justice, if any, with whom filed.
Justice to whom assigned.
Any other participating justices.
Date of ruling on motion.
21.34(6) Justices to whom motions are assigned.

The justice to whom a motion is assigned shall be deter-
mined at random but in a manner to ensure substantially
equal division of work. When necessary or desirable,
additional justices will participate in considering a mo-
tion. [CourtOrderSeptember19, 1979;October 1, 1979;
July 19, 1984; May 7, 1986, effective June 2, 1986; No-
vember 9, 2001, effective February 15, 2002]

Rules 21.35 to 21.40 Reserved.
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Rule 21.41 Forms.
Rule 21.41 � Form 1: Case Statement.
February 2002

CASE STATEMENT
No.
Law

vs. Equity
Criminal
Special

Trial Court: Trial Judge:

Trial Counsel:

Appellate Counsel:

Final judgment: Interlocutory: Appeal authorized:

Date of entry of order or judgment in question:

Notice of appeal:
Date of filing: Date of serving:

Scope of review:

Request for oral argument by appellant:

by appellee:

Ready date:

General case description:

Error
Preserved I. STATEMENT OF THE ISSUES:

II. STATEMENT OF THE CASE:

III. DISCUSSION OF CASE (to be completed only when necessary to comprehension of the issues):

IV. RECOMMENDATIONS REGARDING CLASSIFICATION OF CASE, ROUTING AND ORAL
ARGUMENT:

Classification:

Routing:

Oral Argument:

DIRECTIONS BY PANEL CONSISTING OF:

Routing:

Other:

Case statement prepared by on .

[Court Order September 19, 1979; November 9, 2001, effective February 15, 2002]
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CHAPTER 22
JUDICIAL ADMINISTRATION

May 2002

Rule 22.1�Supervision of courts. The supreme court,
byand through thechief justice,shall exercisesuperviso-
ry and administrative control over all trial courts in the
state, andover the judgesandotherpersonnel thereof, in-
cludingbutnot limited toauthority tomakeand issueany
order a chief judge may make under rule 22.5, or to
modify, amend or revoke any such order or court sched-
ule. [Report 1969; Court Order November 9, 2001,
effective February 15, 2002]

Rule22.2�Recall andtransferof judges. Thesupreme
court by and through the chief justicemayat any time or-
der the recall of eligible retired judges for active service,
and the transfer of active judges and other court person-
nel from one judicial district to another to provide a
sufficient number of judges to handle the judicial busi-
ness in all districts promptly and efficiently. [Report
1969;CourtOrderNovember9,2001, effectiveFebruary
15, 2002]

Rule22.3�Selectionofchief judges. Not later thanDe-
cember 15 in each odd-numbered year the chief justice,
with the approval of the supreme court, shall appoint
from the district judges of each district one of their num-
ber to serve as chief judge. The judge so appointed shall
serve for a two-year term and shall be eligible for reap-
pointment. Vacancies in theofficeofchief judge shall be
filled in the samemannerwithin 30 days after the vacan-
cy occurs. During any period of vacancy the judge of
longest service in the district shall be the acting chief
judge. [Report 1969; Court Order October 31, 1997, ef-
fective January 24, 1998; October 27, 1999, effective
January 3, 2000; November 9, 2001, effective February
15, 2002]

Rule 22.4�Order appointing chief judges. The order
appointingchief judgesshall be filedwith theclerk of the
supremecourtwhoshallmail certified copies to theclerk
ofeachdistrictcourt. [Report 1969;CourtOrderNovem-
ber 9, 2001, effective February 15, 2002]

Rule 22.5�Dutiesandpowersof chief judges. In addi-
tion to their ordinary judicial duties, chief judges shall
exercise continuing administrative supervision within
their respective districts over all district courts, judges,
magistrates, officials and employees thereof for the pur-
poses stated in Iowa R. Civ. P. 1.1807. They shall by
order fix times and placesof holding court anddesignate
the respective presiding judges and magistrates; they
shall superviseanddirect theperformanceofalladminis-
trative businessof their district courts; theymayconduct
judicial conferencesof their district judges, district asso-
ciate judges, andmagistrates to consider, study and plan
for improvement of the administration of justice; and
may make such administrative orders as necessary. No

chief judge shall at any timedirect or influence any judge
ormagistrate in any rulingor decision in anyproceeding
or matter whatsoever.
The chief judge of a judicial districtmay appoint from

the other district judges an assistant or assistants to serve
on a judicial district-wide basis and at the chief judge’s
pleasure. When so acting, such an assistant shall have
those powers and duties given to the chief judge by stat-
ute or rule of court which are specified in the order of
appointment. Such appointment shall by general order
be made amatter of record in each county in the judicial
district. [Report 1969; amendment 1972; amendment
1979; Court Order October 31, 1997, effective January
24, 1998; November 9, 2001, effective February 15,
2002]

Rule 22.6�Court and trial sessions. Chief judges shall
by order provide for the following:
22.6(1) Acourt sessionbyadistrict judgeat least once

eachweek ineachcountyofthedistrict,announced inad-
vance in the formof awritten schedule, unless adifferent
schedule is approved by the supreme court.
22.6(2) Additionalsessions ineachcountyfor thetrial

of cases, and other judicial matters, of such duration and
frequency as will best serve to expeditiously dispose of
pending cases ready for trial, and other pending judicial
matters. [Report 1969; Court Order November 9, 2001,
effective February 15, 2002]

Rule22.7 Caseassignment. Thechiefjudgemayassign
and monitor cases within the district and may delegate
this authority to thedistrict court administrator bygener-
al supervisory order or on a case-by-case basis. District
judges, district associate judges, associate juvenile
judges,associateprobatejudges,andmagistratesshallat-
tend to any matter within their statutory jurisdiction
assigned to them by the chief judge. [Court Order May
30,1986;February14, 1996; July26, 1996;November9,
2001, effective February 15, 2002]

Rule 22.8 Judicial district scheduling.
22.8(1) The chief judge of each judicial district shall

by annual written order set the times and places of hold-
ing court within the judicial district and designate the
respectivepresiding judges. Theorder shallprovide fora
court session at least once a week in each county of the
judicial district, unless otherwise approved by the su-
premecourt. Theorder shall provide fora scheduled trial
session in each county of the judicial district at least four
times each year, to be presided over by a different judge.
Indeterminingthescheduleordered, thechief judgeshall
rotate trial judgeswithout regard to judicial electiondis-
trict lines to facilitate the administration of justice,
integrate the district bench and promote the ideal of dis-
trict administration.
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22.8(2) An order of the chief judge demonstrating
compliancewith this rule for the next calendar year shall
be filed by October 15 of the preceding calendar year
with the clerk of the supreme court. Following supreme
court approval, the chief judge shall file a copyof the or-
derwiththeclerkof thedistrict court ineachcountyofthe
respective judicial district. [Court Order October 15,
1985; November 9, 2001, effective February 15, 2002]
May 2002

Rule 22.9 Change of venue to another judicial dis�
trict.
22.9(1) Definitions. As used in this rule:
a. “Receiving county”means the county towhich a

change of venue is ordered.
b. “Sendingcounty”meansthecountyfromwhicha

change of venue is ordered.
22.9(2) Communicationprior to orderinga changeof

venue. Before ordering a change of venue to another ju-
dicialdistrict fortrial,a judgeshallcommunicatewiththe
office of the chief judge of the judicial district in which
the intended receiving county is located. The judgeshall
determine from inquiry of the chief judge or the chief
judge’s designee the availability of a courtroom, a jury
panel if required, and any necessary court personnel in
the receiving county. Subject to the approvalof thechief
justice, the judicial district inwhich thesendingcountyis
locatedshall provide the trial judge andcourt reporter for
the transferred proceeding.
22.9(3) Transmission of copies of order changing

venue. Copies of an order changing venue shall be
promptly transmitted to all of the following:
a. Thechiefjudgeof thejudicial district inwhichthe

receiving county is located.
b. The court administrator for the judicial district in

which the receiving county is located.
c. The clerk of the district court for the receiving

county.
d. The state court administrator, Statehouse, Des

Moines, Iowa 50319.
e. Anyotherpersons requiredby lawto receivecop-

ies of such an order.
22.9(4) Action brought in wrong county. This rule

doesnot applywhere the actionwasbrought in thewrong
county. [Court Order October 20, 1981; November 9,
2001, effective February 15, 2002]
See also rule. 2.11 and rule 2.65.

Rule 22.10 Judges � monthly report.
22.10(1)�Eachseniorjudge,districtjudge,districtas-

sociate judge, full-time associate juvenile judge,
full-timeassociateprobate judge,and judicialmagistrate
shall reportmonthly to the supremecourt, through theof-
fice of the state court administrator, all matters taken
under advisement in any case for longer than60 days, to-
gether with an explanation of the reasons for the delay
andan expecteddate ofdecision. If nomatters havebeen
taken under advisement over 60 days, the report shall

state “none.” Senior judges need only file reports for
those months during which they perform judicial duties
or have matters under advisement.
22.10(2)�Any submission shall be reported when all

hearingshavebeencompletedandthematterawaitsdeci-
sion without further appearance of the parties or their
attorney. A matter shall be deemed submitted even
though briefs or transcripts have been ordered but have
not yet been filed.
22.10(3)�The report shall be due on the tenth day of

each calendar month for the period ending with the last
dayof the preceding calendarmonth. The report shall be
signedbythe judgeormagistrateandsubmittedonaform
prescribed by the state court administrator.
22.10(4)�Ajudgewhoisreportingamatterormatters

taken under advisement for longer than 60 days shall
sendtothedistrictcourt administratoracopyof thereport
forwarded to the state court administrator. The chief
judge of the district shall review the copies filed in the
district court administrator’s office and take such action
as shall be appropriate. Achief judgemay electwhether
to report anyaction taken to the supreme court. Adistrict
chief judge reporting such matters to the supreme court
shall forward a copy to the liaison justice for the chief
judge’s judicial district.
22.10(5)�The state court administrator shall prompt-

ly cause all reports received to be filed in the office of the
clerk of the supreme court as records available for public
inspection. [Court Order December 15, 1977; February
20, 1981; July16, 1984—receivedfor publicationOcto-
ber 25, 1984; June 28, 1985, effective July 1, 1985; July
26, 1996; November 9, 2001, effective February 15,
2002]

Rule 22.11 Practice of law by judges.
22.11(1)�Anewlyappointedfull-timeassociatejuve-

nile judge, full-time associate probate judge, district
associate judge, district judge, court of appeals judge, or
supreme court justice (hereinafter, judge) may have 30
days from the date of qualifying for office pursuant to
IowaCode section63.6, or until the vacancy in theoffice
actually occurs,whichever is later, inwhich to terminate
anyprivate lawpractice before assuming judicial duties.
No newly appointed judge shall be placed on the state
payroll or assume judicial duties until such private prac-
tice is concluded.
22.11(2)�In terminating a lawpractice, the newlyap-

pointed judge shall undertake no new matters, shall
conclude those matters which can be completed within
the timeprovided in rule22.11(1)andshall transfer those
matters which cannot be so concluded or which require
trial. While in the process of terminating a private prac-
tice, the newly appointed judge shall keep court
appearances to a minimum.
22.11(3) Upon good cause shown, the supreme

court may extend the time in which a newly appointed
judge shall comply with this rule.
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22.11(4)�After assuming judicial duties and being
placedon thepayroll, a judge shallnot engagein theprac-
ticeof law. Thepracticeof lawincludesbut is not limited
to theexaminationofabstracts, consummationof reales-
tate transactions, preparation of legal briefs, deeds, buy
and sell agreements, contracts, wills and tax returns.
[Court Order April 29, 1980; June 28, 1985, effective
July 1, 1985; July 26, 1996; December 17, 1996, effec-
tive January 2, 1997; November 9, 2001, effective
February 15, 2002; April 4, 2002]
May 2002

Rule 22.12 Senior judges.
22.12(1)�The supreme court, in rulingon an applica-

tion for senior status,mayconsider the followingfactors:
a. The applicant’s demonstrated willingness and

ability toundertakeandcomplete allassignedworkwith-
in the last two years.
b. The result of a confidential vote of the resident

district and associate district judges: i.e., (suggested)
“Shall X be appointed a senior judge?”
c. Theresultofthemost recent judicial plebiscitere-

sults.
d. The applicant’s monthly reports issued pursuant

to rule 22.10.
e. The applicant’sdemonstrated understanding that

a senior judge’s assignment will be determined by the
chief judge, with reasonable accommodation for the se-
nior judge’s preference.
22.12(2)�Apersonwho files an election to become a

senior judge any time after the date of retirement, pur-
suant to Iowa Code section 602.9203, shall file written
evidencewith the clerk of the supreme court that the per-
son has not engaged in the practice of law between the
person’s date of retirement anddate of senior judge elec-
tion. [CourtOrderDecember17,1996, effectiveJanuary
2, 1997;November9, 2001, effectiveFebruary15, 2002]

Rule 22.13 Service by retired judges. No retired judge
or retiredsenior judge shall be eligible for temporaryser-
vice under the provisionsof IowaCode section602.1612
after reaching the age of 78. [CourtOrder September 30,
1987; November 9, 2001, effective February 15, 2002]

Rule 22.14 Judicial vacation.
22.14(1)�Supreme court justices, court of appeals

judges,district judges,districtassociate judges, full-time
associate juvenile judges,andfull-timeassociateprobate
judgesareentitled to20workingdaysofvacationpercal-
endar year. After 15 years of service with the judicial
department, supreme court justices, court of appeals
judges,district judges,districtassociate judges, full-time
associate juvenile judges,andfull-timeassociateprobate
judgesareentitled to25workingdaysofvacationpercal-
endar year.
Vacation schedules of district judges, district asso-

ciate judges, full-time associate juvenile judges, and
full-time associate probate judges shall be coordinated
through the office of the chief judge of the district. The

chief judge shall cause a record to be kept of the amount
of vacation taken by each judicial officer in the district.
The number of vacationdaysshall beprorated during the
calendar years a judicial officer begins and separates
from judicial service.
No more than 25 working days of accrued, unused

vacation froma prior yearmaybe carried into a calendar
year. Separation from judicial office shall cancel all un-
used vacation time. No compensation shall be granted
forunusedvacation time remainingat the time ofsepara-
tion.
22.14(2)�Schedules for judicial magistrates should

be arranged by the chief judge of each district to accom-
modatea reasonablevacationperiod;however, a judicial
magistrate shall not be entitled to any specific vacation
days for which compensation may be granted, nor may
compensationbegranted fordaysnot takenprior tosepa-
ration from judicial service. [CourtOrderMay20,1980;
May 23, 1985, effective August 1, 1985; September 18,
1992, effective January 2, 1993; July 26, 1996; Novem-
ber 9, 2001, effective February 15, 2002]

Rule 22.15 Quasi�judicial business.
22.15(1)�Each supreme court justice, court of ap-

peals judge, district judge, district associate judge,
full-timeassociatejuvenilejudge,andfull-timeassociate
probate judgemay take up to tenworkingdayspercalen-
dar year for the purpose of quasi-judicial business. This
right issubject to theabilityof thechief judgeof eachdis-
trict to make necessary scheduling adjustments to
accommodate requests. The ten days shall be prorated
during the calendar years a judicial officer begins and
separates from judicial service. The chief justice of the
supreme court may authorize exceptions to this rule.
22.15(2)�“Quasi-judicial business” includes teach-

ing, speaking, attending related educational programs,
courses or seminars, and those duties specified in rule
22.16(5)(b)(8) and rule 22.16(5)(b)(13) but does not in-
clude time spent onother “official duties” enumerated in
rule 22.16(5)(b), or teaching judicial department educa-
tionalprogramswhenpriorapproval isobtainedfromthe
chief judge of the appropriate judicial district and chief
justiceof the supremecourt. [CourtOrderMay20,1980;
May 23, 1985, effective August 1, 1985; June 28, 1985,
effective July 1, 1985; October 24, 1985, effective No-
vember 1, 1985; July 26, 1996; November 9, 2001,
effective February 15, 2002]

Rule 22.16 Preaudit travel claims of judiciary �
definitions. As used in this rule and rules 22.17 through
22.21:
22.16(1)�“Court employee”or“employeeof the ju�

dicial department”means an officer or employee of the
judicial department except fora judicial officeroracourt
reporter.
22.16(2)�“Court reporter”means every full-time or

temporarycourt reportercompensatedbythe judicialde-
partment pursuant to Iowa Code section 602.1502.
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22.16(3)�“Judicial officer” means every justice,
judge, district associate judge, senior judge, associate ju-
venile judge, associate probate judge, judicial
hospitalization referee, and magistrate, appointed to
serve in the state of Iowa.
22.16(4)�“Official domicile” means the following:
a. “Court employee’s official domicile”means the

city, town,ormetropolitanareawithinwhichtheoffice is
located towhich that court employee is assigned. Trans-
portation costs between any such employee’spermanent
homeand thatperson’soffice, andsubsistencewithin the
limits of an employee’s official domicile are not reim-
bursable.
b. “Court reporter’s official domicile.”ByDecem-

ber 15of eachyear, the chief judge of the judicial district

shall designate a courthouse as an official domicile for
each court reporter. The official domicile of a court re-
porter shall be the courthouse in the county in which the
court reporter works more than 50 percent of the time.
When the reporter doesnotworkmore than50percentof
the time in the same courthouse, the reporter’s official
domicile shall be a courthouse designated by the chief
judge at the time of hiring or later upon agreement be-
tween the reporter and chief judge. Notification of the
official domicilemustbe filedwith thestate courtadmin-
istrator’s office.
c. “Judicial officer’s official domicile” means the

courthouse of the county of residence.
d. For purposes of this definition, the following are

official domicile-defining metropolitan areas.
Metropolitan Areas Inclusions
1. Cedar Rapids 1. Hiawatha

Marion
2. Clinton 2. Camanche

Elvira
Low Moor

3. Council Bluffs 3. Bellevue
Bennington
Boys Town
Carter Lake
Elkhorn
Irvington
LaPlatte
LaVista
Millard
Omaha
Papillion
Ralston
Springfield

4. Davenport 4. Bettendorf
East Moline
Hampton
Milan
Moline
Pleasant Valley
Riverdale
Rock Island
Silvis

5. Des Moines 5. Polk County
6. Dubuque 6. Asbury

Centralia
East Dubuque
Sageville

7. Iowa City 7. Coralville
8. Mason City 8. Clear Lake
9. Sioux City 9. North Sioux City

Sergeant Bluff
South Sioux City

10. Waterloo 10. Cedar Falls
Evansdale

May 2002
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22.16(5)�“Official duties” means the following:
a. “Official duties” of a court reporter or court em-

ployeeare the responsibilitiesandfunctions contained in
the judicial department job description for the position
the individual holds.
b. “Official duties” of a judicial officer are the re-

sponsibilities and functions customarily and usually
pertaining to the office of judge or referee. Subject to
Iowa Code section 602.1509, and this rule and rules
22.17 through 22.21, official duties include the follow-
ing:
(1) Attendance at court sittings and performance of

the other work of the court.
(2) Attendance at judicial conferences called under

Iowa Code section 602.1203.
(3) Attendance by district judges, district associate

judges, associate juvenile judges, associate probate
judges,andjudicialmagistratesatdistrict judicialconfer-
ences called by chief judges of the district court.
(4) Attendance to give testimony before committees

of the general assembly, at the committees’ request.
(5) Attendance at meetings of judicial nominating

commissions as the judicial member of the commission.
(6) Performance of functions as a member of com-

mitteesor commissions appointed by the supreme court,
the chief justice, or a chief judge of the district court on
court procedure, administration, or structure.
(7) Attendance at meetings when designated by the

chief justice to represent the judicial department.
(8) If approved in advance by the chief justice: atten-

dance to serve as judge at moot court proceedings for
Iowa Law School and Drake Law School not to exceed
one attendance per calendar year by any one attending
judge; attendance at legal or judicial educational and
training sessions and coursesoutside the state; andatten-
dance at meetings of national associations of chief
justices, appellate court justices and judges, trial court
judges, and judicial officers of limited jurisdiction.
(9) Performance by chief judges of the district court

of their administrative functions.
(10)Attendance bymembersof the judicial council at

meetings of the council and of its committees.
(11)Performance by liaison justicesof their functions

as such within their assigned judicial districts.
(12)Attendance by district associate judges and judi-

cial magistrates at the Iowa judicial magistrates schools
of instruction and traffic court conferences.
(13)Performance of functions for which reimburse-

ment of travel expense is authorized by any other Iowa
statute or rule of the supreme court. [Court Order No-
vember 9, 2001, effective February 15, 2002]
February 2002

Rule 22.17 Reimbursable travel.
22.17(1)�In�state.
a. Expenses incurred for in-state travel outside the

judicial district, except expenses incurred by juvenile
court officers in the discharge of their official duties, are
not reimbursable unless prior approval for the travel has
beengivenby thechief justiceor thechief justice’sdesig-

nee on a prescribed form. In-state travel for juvenile
court officers shall include travel within a 100-mile ra-
dius outside the borders of the state of Iowa. Expenses
incurred for in-state travel outside the judicial district by
juvenile court officers in the discharge of their official
duties are not reimbursable unless approval for the travel
has been given by the chief juvenile court officer of the
judicial district.
b. Reimbursement under this chapter for in-state

travel expenses incurred by juvenile court officers in the
discharge of their official duties shall be provided from
funds administered by the judicial department or pur-
suant to Iowa Code section 232.141, as applicable.
22.17(2)�Out�of�state.
a. Requests to attend conferences, meetings, train-

ing courses, programs, and similar gatherings which
require out-of-state travel shall be submitted to the chief
justice or the chief justice’s designee on a prescribed
form at least two weeks prior to the proposed departure
date. Noreimbursementofout-of-stateexpensesshallbe
made unless the trip has received prior approval of the
chief justice or the chief justice’s designee except as
otherwise provided in this rule.
b. Reimbursement for expenses incurred forout-of-

state travel by juvenile court officers in the discharge of
their official duties relating to court-ordered transporta-
tion and placement shall be allowed if oral or written
approval isgivenby thechief juvenile court officer of the
judicial district and the chief justice or the chief justice’s
designee at any time prior to the proposed departure.
c. Reimbursement under this chapter for out-of-

state travel expenses incurred by juvenile court officers
in the discharge of their official duties shall be provided
from funds administered by the judicial department or
pursuant to Iowa Code section 232.141, as applicable.
[Court Order November 9, 2001, effective February 15,
2002]

Rule 22.18 Transportation.
22.18(1)�Route and conveyance. Transportation

shall be by the usually traveled route. Mileage shall be
based on mileage published by the department of trans-
portation. Reimbursement shall be limited to the most
economical means of conveyance available.
22.18(2)�Mileage � personal car. Judicial officers,

court reporters, andcourt employeesshall be reimbursed
their mileage expense when required in the discharge of
official duties to travel outside their official domicile.
Reimbursement shall be for themiles driven from theof-
ficial domicile or employee’s residence, whichever is
less, to the assigned work location. In no instance shall
employees be reimbursed for more than actual miles
driven. Carpooling is strongly encouraged whenever
possible. A judge and the judge’s court reporter shall not
be separately reimbursed for duplicate mileage expense
in traveling to court assignments unless authorization is
obtained from the chief judge due to special circum-
stances. Theallowanceforuseofaprivate automobileon
official judicial department businessshall beestablished
by order* of the supreme court and shall be presumed to



6
February 2002Ch 22, p.6 JUDICIAL ADMINISTRATION

include all automobile expenses. Additionally, judicial
officers, juvenilecourtofficers,courtreporters,andcourt
employeesshall be reimbursed theirmileage expense for
travel required in the discharge of official duties within
the continuous metropolitan area of their official domi-
cile, but not for commuting.
*29 cents per mile, Supervisory Order 5/26/00, effective 7/1/00.

22.18(3)�Transportation other than private auto�
mobile. Expenses for transportation other than private
automobile are reimbursedonan actual incurred costba-
sis and must be claimed accompanied by an original
receipt.
22.18(4)�Reimbursement of parking. Reimburse-

ment for parking expense is allowable when mileage is
claimed. Receipts for parking, taxi and/or other trans-
portation expenses, are not required when the total
amount, per day, does not exceed $15. Receiptsmust be
attached to the travel voucher for employees to receive
reimbursement for the above expenses in excess of $15
per day. [Court OrderNovember 9, 2001, effective Feb-
ruary 15, 2002]
February 2002

Rule 22.19 Lodging.
22.19(1)�In�state. Lodging expense is reimbursed

as incurred when a judicial officer, court reporter, or
court employee is required, in the discharge of official
duties, to leave the county of that person’s official domi-
cile. The nameof theestablishmentwhere the expense is
incurredshallbeindicatedontheclaimformand theorig-
inal receipt shall be attached. The single room rate is to
benotedon the receiptwhenother thana single roomwas
charged. Special rates for judicial officers, court report-
ers, and court employees are available at many motels
andhotels in the state. An identification card identifying
the holder as a judicial officer, court reporter, or court
employee is usually necessary. Identification cards are
available upon request from the office of the state court
administrator. Theallowance for lodging shall be theac-
tual cost, but not exceeding $45 (plus applicable taxes)
per day.
Judicial officersandcourt employeesare to seek lodg-

ing facilities whose rates are within those prescribed in
this rule or a reasonable explanationmust be noted in the
expense claim in order to be considered for reimburse-
ment over the defined maximum rates. (See rule
22.21(6)). Whenseekingovernight lodging judicialoffi-
cers and court employees should request the lowest of
“state,” “government,” or “commercial” rates, as many
facilities offer these “special” rates which a state em-
ployee can and should obtain.
22.19(2)�Out�of�state.Lodgingexpenseisnotlim-

ited outside the state, but the incurredexpenditures are to
be reasonable. Lodging for approved out-of-state travel
shall be reimbursed for the night preceding and the night
of the ending date of the authorizedmeeting. [Court Or-
der November 9, 2001, effective February 15, 2002]

Rule 22.20 Meals.
22.20(1)�In�state. Incurred meal expense shall be

reimbursedat“reasonableandnecessary”costwhenaju-
dicial officer, court reporter, or court employee is
required, in the discharge of official duties, to leave the
county of that person’s official domicile. Judicial offi-
cers, court reporters, andcourt employeesresiding inLee
County shall be reimbursed meal expenses when re-
quired, in the discharge of official duties, to travel from
that person’s official domicile to the courthouse located
farther from the person’s official domicile. Amaximum
of $23 per daymay be reimbursed formeals, as outlined
below;however, ifdeparturefromtheofficial domicile is
before 6 a.m., a notation must be included on the Travel
Voucher. At the return of the trip, if arrival back at the
official domicile is after 7 p.m., a notation to this effect
mustbeincludedontheTravelVoucher. Mealallowance
for travel will be as follows:
a. Departure before 6 a.m. and return to official

domicile after 7 p.m. may be reimbursed the actual cost
for breakfast, lunch, anddinner up to amaximum of$23.
b. Departure before 6 a.m. and return to official

domicilebefore7p.m.maybe reimbursed the actual cost
for breakfast and lunch up to a maximum of $11.
c. Departure after6 a.m. and return to official domi-

cile after 7 p.m. may be reimbursed the actual cost for
lunch and dinner up to a maximum of $18.
d. Departure after6 a.m. and return to official domi-

cile before 7 p.m. may be reimbursed the actual cost for
lunch up to a maximum of $6.
22.20(2)�Out�of�state. Meal expenses are not lim-

ited out-of-state, but the incurred expenses are to be
reasonable. When in travel status, lunch and dinner the
day preceding the meeting, and breakfast and lunch the
day after a meeting, are reimbursable expenditures.
[Court Order November 9, 2001, effective February 15,
2002]

Rule 22.21 Miscellaneous travel provisions.
22.21(1)�Continuing education expenses. Provi-

sions relating to “Official duties,” “Travel,”
“Transportation,” “Lodging” and “Meals” as used in
rules 22.16 through 22.21 shall not be applicable to ex-
penses for continuing education requirements for court
reporters or court employees, unless otherwise ordered
by the chief justice or the chief justice’s designee.
22.21(2)�Examining Board expenses. Board of Law

Examiners and Shorthand Reporters Examiners will be
reimbursed actual and necessary expenses not to exceed
one and one-half times the reimbursement allowances
provided in rules 22.19 and 22.20.
22.21(3)�Living outside official domicile. When

additional expense is incurred by reason of a court em-
ployeemaintaining a permanent home in a city, town, or
metropolitan area other than that person’s official domi-
cile, unless otherwise determined by the state court
administrator, the additional expense is not reimburs-
able.
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22.21(4)�Registration fees. Registration fees for au-
thorized meetings and conferences are an allowable
expense when accompanied by receipt.
22.21(5)�Claim preparation. All claims shall be

typewritten, orprinted in ink, andsignedby theclaimant.
Receipts for lodging, public transportation, and any au-
thorizedmiscellaneous expenses shall be attached to the
upper left-hand corner of the form. Claim for reimburse-
ment for out-of-state travel shall be submitted for
payment upon completion of the trip.
If reimbursement issoughtpursuant to IowaCodesec-

tion 232.141, the district court administrator shall

process theclaimper rulesandproceduresof theapplica-
ble county and the department of human services.
22.21(6)�Exceptions. The chief justice or the chief

justice’s designee may grant exceptions to rules 22.16
through22.21 asnecessitated byunusual circumstances.
22.21(7)�Refreshments. The cost of refreshments

served atmeetingswill not be reimbursed, except for ed-
ucational programs sponsored and authorized by the
chief justice or the chief justice’s designee.
22.21(8)�Form.Awrittenrequest for travelauthority

from the chief justice or the chief justice’s designee pur-
suant to rules 22.16 through 22.21 shall be in
substantially the following form:
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JUDICIAL BRANCH
REQUEST FOR TRAVEL AUTHORITY

February 2002

Outside of Iowa
In-state, out of Judicial District Date

Name Form to be submitted to Chief Justice of the
SupremeCourt or theChief Justice’s designee prior toTitle SupremeCourt or theChief Justice’s designee prior to
proposed departure date. See rules 22.16 to 22.21 for

Judicial District
proposed departure date. See rules 22.16 to 22.21 for
applicable travel and time for submission.

DEPARTURE FROM: DESTINATION:

TRAVEL DATES (ROUND TRIP):

MODE OF TRAVEL:

PURPOSE OF TRAVEL: (INCLUDE NATURE AND DATES OF MEETING OR OTHER PURPOSE OF
TRAVEL AND JUSTIFICATION FOR PROFESSIONAL PURPOSES)

ESTIMATED COST:
Transportation:
Lodging:
Meals:
Other (Please Specify):
Total:

Anticipated Funding Source(s):

Approved as to form:
Person requesting approval

District Court Administrator
(initials)

Supervising authority (when applicable)

Request Approved/Denied:
Chief Judge Date

Request Approved/Denied:
Chief Justice Date
Supreme Court of Iowa
(or Chief Justice’s designee)

[Court Order June 11, 1981; November 30, 1981 (Received for publication January 5, 1983); June 28, 1984; June 28,
1985, effective July 1, 1985; October 3, 1985, effective October 15, 1985; May 15, 1986, effective July 1, 1986; No-
vember 20, 1986, effective December 1, 1986; July 21, 1988, effective August 1, 1988; October 12, 1989, effective
November 1, 1989; November 13, 1990, effective January 2, 1991; January 17, 1991; July 12, 1991, effective July 12,
1991, for expenses on or after January 2, 1991; December 16, 1994, effective December 16, 1994;December 16, 1994,
effective January 2, 1995; January 3, 1996; March 21, 1996; July 26, 1996; November 5, 1996; December 21, 1999,
effective January 1, 2000; May 26, 2000, effective July 1, 2000; November 9, 2001, effective February 15, 2002]
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Rule 22.22 Gifts.
22.22(1)�Except as otherwise provided in this rule,

an official or employee of the judicial branch or amem-
ber of that person’s immediate family shall not, directly
or indirectly, accept, receiveor solicit anygiftor seriesof
gifts.
22.22(2)�As used in this rule:
a. “Gift”means a rendering of anything of value in

return for which legal consideration of equal or greater
value is not given or received, if the donor is:
(1) Apartyorotherperson involved inacasepending

before the donee.
(2) A party or a person seeking to be a party to any

sale, purchase, lease or contract involving the judicial
branch or any of its offices, if the donee has authority to
approve the sale, purchase, lease or contract, or if the do-
neeassistsoradvises thepersonwithauthority toapprove
the sale, purchase, lease or contract.
(3) A personwho will be directly or substantially af-

fected by the performance or nonperformance of the
donee’s official duties in away that is greater than the ef-
fect on the public generally or on a substantial class of
persons towhich the donor belongs asamemberof apro-
fession, occupation, industry or region.
b. “Gift” does not include:
(1) Informationalmaterial relevant totheofficial’sor

employee’s duties, such as books, pamphlets, reports,
documentsorperiodicals,orthecostofregistration foran
education conference or seminarwhich is relevant to the
official’s or employee’s duties.
(2) Anything received from a person related within

the fourthdegreeofkinshipormarriage, unless thedonor
is acting as an agent or intermediary for another person
not so related.
(3) An inheritance or bequest.
(4) Anything available or distributed to the public

generallywithout regardto theofficial statusof therecip-
ient.
(5) Actual expenses of a donee for food, beverages,

travel, and lodging,which isgiven in return forparticipa-
tion at a meeting as a speaker, panel member or
facilitator,when theexpensesrelatedirectly to the dayor
days on which the donee participates at the meeting, in-
cluding necessary travel time.
(6) Plaques or items of negligible resale value given

as recognition for public service.
(7) Nonmonetary itemswith a value of $3or less that

arereceivedfromanyonedonorduringonecalendarday.
(8) Items or services solicited or given to a state, na-

tional or regional organization inwhich the state of Iowa
or a political subdivision of the state is a member.
(9) Items or services received as part of a regularly

scheduled event that is part of a conference, seminar or
othermeeting that is sponsoredanddirectedby anystate,
national or regional organization in which the judicial
branch is a member.

(10)Funeral flowers ormemorials to a church or non-
profit organization.
(11)Gifts which are given to an official or employee

for the official’s or the employee’s wedding or twenty-
fifth or fiftieth wedding anniversary.
c. “Immediate family”means the spouse andminor

childrenofanofficial oremployee of the judicial branch.
22.22(3)�Forpurposesofdetermining thevalue ofan

item, an individual who gives an item on behalf ofmore
than one person shall not divide the value of the item by
the number of persons on whose behalf the item is given
and the value shall be the value actually received by the
donee.
22.22(4)�An official or employee of the judicial

branch or the person’s immediate family member, may
accept a nonmonetary gift or a series of nonmonetary
gifts andnot be in violation of this rule if the nonmoneta-
ry gift or seriesof nonmonetarygifts isdonatedwithin30
days to a public body, the state court administrator, the
department of general services, or abona fideeducation-
alorcharitableorganization, ifnopart of the net earnings
of theeducationalorcharitableorganization inures tothe
benefit of any private stockholder or other individual.
[Court Order June 30, 1980; July 31, 1987, effectiveAu-
gust 3, 1987; December 29, 1992, effective January 1,
1993; August 19, 1993; November 9, 2001, effective
February 15, 2002]

Rule 22.23 Honoraria.
22.23(1)�An official or employee of the judicial

branch shall not seek or accept an honorarium.
22.23(2)�As used in this rule:
a. “Honorarium” means anything of value that is

accepted by, or on behalf of, an official or employee of
the judicial branch as consideration for an appearance,
speech or article if the donor is:
(1) Apartyorotherperson involved inacasepending

before the donee.
(2) Aparty or person seeking to bea party to anysale,

lease, or contract involving the judicial branch or any of
its offices, if the donee has authority to approve the sale,
lease, orcontractor if thedoneeassists oradvises theper-
sonwith authority to approve the sale, lease, or contract.
(3) A person who will be directly and substantially

affected by the performance or nonperformance of the
donee’s official duties in away that is greater than the ef-
fect on the public generally or on a substantial class of
persons towhich the donor belongs asamemberof apro-
fession, occupation, industry or region.
b. “Honorarium” does not include:
(1) Actual expenses of a donee for food, beverages,

travel, lodging and registration which is given in return
forparticipation at ameetingas a speaker, panelmember
or facilitator when the expenses relate directly to the day
or days on which the donee participates at the meeting,
including necessary travel time.
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(2) Payment to an employee for services rendered as
part of outside employment which has been approved
pursuant to the department’s personnel policies, if the
payment is commensuratewith the actual activity or ser-
vices rendered and not based upon the employee’s
position within the department, but, rather, because of
some special expertise or other qualification.
(3) Payment to a judge or magistrate for officiating

andmaking return for amarriage pursuant to rule 22.29.
(4) Payment to a judge or senior judge for instruction

at an accredited education institution, if the payment is
commensurate with the actual activity or services ren-
dered and not based upon the judge’s official position.
(5) Payment to a part-time judge for services ren-

dered as part of a bona fide business or profession in
which the judge isengaged, if thepayment iscommensu-
rate with the actual activity or services rendered and not
based upon the judge’s official position.
(6) Payment toa senior judge for servicesrenderedas

anarbitratorormediator, if thepayment iscommensurate
withtheactualactivityorservicesrenderedandnotbased
upon the senior judge’s official position. [Court Order
December 29, 1992, effective January 1, 1993; Novem-
ber 9, 2001, effective February 15, 2002]
February 2002

Rule 22.24 Interests in public contracts.
22.24(1)�Afull-timeofficial oremployeeof the judi-

cial branchshall not sellanygoodsor servicestoanystate
agency.
22.24(2)�As used in this rule, “services” does not in-

clude any of the following:
a. Instruction at an accredited education institution

by a judge, senior judge or magistrate if permitted as a
quasi-judicial or extrajudicial activity pursuant to the
Code of Judicial Conduct or by an employee as part of
outside employment which has been approved pursuant
to the judicial department’s personnel policies.
b. Thepreparationofa transcriptbyanofficial court

reporter. [Court Order December 29, 1992, effective
January 1, 1993; November 9, 2001, effective February
15, 2002]

Rule 22.25 Services against the state.
22.25(1)�No official or employee of the judicial

branch shall receive, directly or indirectly, or enter into
an agreement, expressor implied, for anycompensation,
inwhatever form, for the appearance or rendition of ser-
vices against the interest of the state in relation to any
case, proceeding, application, or othermatter before any
state agency, any court of the state of Iowa, any federal
court, or any federal bureau, agency, commission or de-
partment.

22.25(2)�Asused in this rule, “appearance or service
against the interest of the state” means an appearance or
servicewhichconflictswitha person’sduties oremploy-
ment obligations owed to the state. [Court Order
December 29, 1992, effective January 1, 1993; Novem-
ber 9, 2001, effective February 15, 2002]

Rule 22.26 Personal disclosure.
22.26(1)�Each official shall file a statement of per-

sonal financial disclosure in the manner provided in this
rule. The disclosure must contain:
a. Thesourcesof theperson’s income, including the

nature of any income-producing business in which the
person is actively engaged.
b. Any significant financial interests, including:
(1) Investments in stocks, bonds, bills, notes, mort-

gages, or other securities offered for sale through
recognized financial brokers of greater than 5 percent of
the total outstanding issue of any stocks, bonds, bills,
notes, mortgages, or other securities of the offering enti-
ty.
(2) Any business, trade, labor, farm, professional,

religious, educational, orcharitable association, founda-
tion, or organization in which the person is employed or
has rendered services for compensation within the pre-
vious 12 months.
(3) Any office or directorship held during the pre-

vious 12 months by the person in any corporation, firm,
enterprise, labor union, farm organization, cooperative,
religious, education, or charitable association or orga-
nization or trade or professional association.
22.26(2)�Disclosureof investments in stocks, bonds,

bills,notes,mortgages, orother securitiesoffered forsale
throughrecognizedfinancialbrokersisnotrequiredif the
investment is 5 percent or less of the total outstanding is-
sue of the offering entity.
22.26(3)�The statement of personal financial disclo-

sure shall be reported on forms adopted by the supreme
court andshallbe filedwith theclerkofthe supremecourt
onor by the first dayofApril eachyear or no later than30
days after assuming office. [Court Order December 29,
1992, effective January 1, 1993; Statement required
April 1, 1994;November 9, 2001, effective February 15,
2002]

Rule 22.27 Definitions. Asused in rules 22.22 to 22.26:
22.27(1)�“Employee”means a paid employee of the

state of Iowa, including independent contractors, and
does not include a member of a board, commission, or
committee.
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22.27(2)�“Official”means an officer of the judicial
branchperforming judicial functions, including an asso-
ciate juvenile judge, amagistrate or referee, an associate
probate judge, and the state court administrator, anddoes
not include a member of a board, commission, or com-
mittee. [Court Order December 29, 1992, effective
January1, 1993; July26, 1996;November9, 2001,effec-
tive February 15, 2002]
June 2002

Rule 22.28 Reserved.

Rule 22.29 Marriage fees received bya judicial offi�
cer.
22.29(1)�A judge or magistrate may charge a fee for

officiating and making return for each marriage solem-
nized at a time other than regular judicial working hours
andat aplaceother thanacourt facility. This fee shall not
exceed the sum of $100.
22.29(2)�A judge or magistrate may charge the par-

ties to themarriage for expenses incurred in solemnizing
themarriage. In no event shall the expenses charged ex-
ceed the maximum amounts set by rules 22.16 through
22.21.
22.29(3)�The phrase “regular judicial working

hours,” for purposes of this rule, shall mean 8 a.m. to 5
p.m. Monday through Friday (except for legal holidays)
for all judicial officers except magistrates, and for them
the schedule fixed by the chief judge of the judicial dis-
trict. [CourtOrder July 1, 1983; received for publication
April 2, 1984; September 17, 1984; Court Order July 7,
1994, effective January 3, 1995; November 9, 2001, ef-
fective February 15, 2002]

Rule 22.30 Use of signature facsimile.
22.30(1)�In all instanceswhere a law of this state re-

quires a written signature by a justice of the supreme
court, judgeof thecourt ofappeals, district judge, district
associate judge, judicial magistrate, clerk of the district
court, county attorney, court reporter, associate juvenile
judge, associate probate judge, judicial hospitalization
referee, probate referee, or lawenforcement officer, any
suchofficermayuse,ordirectandauthorizeadesigneeto
possess anduse, a facsimile signature stamp bearing that
officer’s signature pursuant to the provisionsof this rule.
The stamp shall be issued only by the officer whose sig-
nature it bears.
22.30(2)�Whether used personally by the officer

whose signature it bears or by a designee of that officer, a
facsimilesignaturestampmustcontainatruefacsimileof
the actual signature of that officer. The stamp shall be
kept in the personal possession of the officer or that offi-
cer’s designee, or in a secure, locked place at all times,
accessible only to the officer or the officer’s designee.
Each use of the facsimile stamp shall be initialed by the
designee.
22.30(3)�An officer directing and authorizing a

designee to possess and use a facsimile signature stamp
bearing that officer’s signature shall execute a written
designation of the authorization. The designation shall

be addressed to the designee, by name or title, and shall
specifically identify each category of documents to
which the designee is authorized to affix the stamp. The
original of the written designation shall be filed with the
district court administrator in the judicial district within
which the officer is located. Acopy of the written desig-
nation shall be retained by the officer and by the
designee.
22.30(4)�A written designation made by an officer

pursuant to rule 22.30(3) may be revoked, in writing, at
any time by the officer who executed it, and shall stand
automaticallyrevokeduponthatofficer’sceasing tohold
the office for any reason. Awritten revocation of desig-
nation shall be addressed to the former designee, in the
same manner as the original designation. A copy of the
written revocation shall be retainedby the officer andby
the former designee. A facsimile signature stamp in the
possession of a former designee shall be forthwith re-
turned to theofficerwho issued it, if available, or shall be
destroyed by the former designee.
22.30(5)�Nothing contained in this rule shall abro-

gate any provision of IowaCode section 4.1(39). [Court
OrderMay 17, 1984; July 25, 1986, effective September
2, 1986; June22, 1987, effectiveAugust3, 1987; July26,
1996; November 9, 2001, effective February 15, 2002]

Rule 22.31 Interpreters. Qualifications for interpret-
ers, in addition to those required under Iowa R. Evid.
5.604, shall be fixed and determined in each case by the
presiding judge pursuant to Iowa Code chapter 622A.
Compensation for such interpreters shall be in accor-
dance with Iowa Code sections 622A.3 and 622A.4.
[Court Order July 1, 1985; November 9, 2001, effective
February 15, 2002]

Rule 22.32 Magistrates � annual school of instruc�
tion. Each magistrate shall be required to attend a
judicial department school of instruction prior to taking
officeandannually thereafterunlessexcusedby thechief
justice for good cause. A magistrate appointed to fill a
vacancy shall attend the first school of instruction that is
held following the appointment, unless excused by the
chief justice forgood cause. [CourtOrder September23,
1985, effectiveOctober 15, 1985;November9, 2001, ef-
fective February 15, 2002]

Rule 22.33 Nepotism. No judicial officer or employee
of the judicial department shall appoint, or continue to
employ any person related by consanguinity or affinity
within the third degree. This prohibition shall apply to
any employmentwhere a direct supervisory relationship
exists between the judicial officer or employee and the
person supervised.
In the event an employment situation existswithin the

judicial department which is consistent with Iowa Code
chapter 71 but inconsistent with this rule, the supervisor
shall terminate the employment relationship prior to
March 15, 1986. Every effort shall be made by the judi-
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cial department to relocate within the department any
individualwho isdismissedasa result of this rule. [Court
Order January 22, 1986, effective February 3, 1986;No-
vember 9, 2001, effective February 15, 2002]

Rule 22.34 Judicial branch appointments. It is a
policy of the judicial branch that all boards, commis-
sions, and committees to which appointments are made
or confirmed by any part of the judicial branch shall re-
flect, as much as possible, a gender balance. If there are
multiple appointingauthorities fora board, commission,
or committee, they shall consultwith eachother to avoid
contraventionof thispolicy. [CourtOrder June 30, 1986,
effective July 1, 1986;November 9, 2001, effectiveFeb-
ruary 15, 2002]
June 2002

Rule 22.35 Service copies.
22.35(1)�After April 1, 1988, the clerk of court shall

notmake a part of the court file, or otherwise retain in the
clerk’s office, service copies of pleadings, orders, or
writs.
22.35(2)�“Service copy” means the copy of the

pleading,order,orwritattachedtoeither thereturnofser-
vice or the document proving service.
22.35(3)�All returns of service shall specify what

pleading, order, orwritwas served. Returnsof serviceof
an original notice shall certify that a copy of the petition
was served with the notice pursuant to Iowa R. Civ. P.
1.302. [CourtOrder January29, 1988,effectiveMarch1,
1988; November 9, 2001, effective February 15, 2002]

Rule 22.36 Paper size and requested copies.
22.36(1)�Paper size. All pleadings and other papers

filed in the Iowa district courts and their small claimsdi-
visions shall be on8½ inchby11 inch sizewhite paperof
standardweight, with a margin of at least one inch at the
top of each page. Exhibits attached to pleadings shall be
of the same size aspleadings, reducedfrom theiroriginal
size if necessary. Original documents, including wills,
bonds, notes, foreclosed mortgages, and real estate con-
tracts, may be filed on longer paper. Uniform Citation
formsandothercourt formssmallerthan8½by11inches
shall be accepted for filing. The clerks of court shall not
acceptfilingswhichdonotsubstantiallycomplywiththis
rule.
22.36(2)�Requested copies. If counsel or any party

requests file-stamped copiesof pleadingsor otherpapers
tobereturnedbymail, anextra copyandaself-addressed,
postageprepaidenvelope, largeenough toaccommodate
thecopybeingreturned,mustbe includedwith the filing.
No copy shall be returned by mail unless this rule is fol-
lowed. [Court Order May 12, 1989, effective July 3,
1989;March20, 1991, effective July1, 1991;November
9, 2001, effective February 15, 2002]

Rule 22.37 Purging of case files.

22.37(1)�Each clerk of the district court may purge
civil case files ten years after final disposition. For pur-
poses of this rule and rule 22.38, civil case files do not
includejuvenile,mentalhealth, probate,oradoptionpro-
ceedings. Each district court clerk may purge criminal
case files ten years after dismissal of all charges, or ten
years after the expiration of all sentences imposed or the
date probation is granted, whichever later occurs. For
purposesof this rule and rule 22.38, “purging”means the
removal and destruction of documents in the case file
which have no legal, administrative or historical value.
The documents are to be retained or discarded in accor-
dance with the purging lists in rule 22.38.
22.37(2)�Purging shall be done prior to reproduction

of an entire court file in preparation for destructionunder
IowaCode section 602.8103. A file shall be purgedonly
once, pursuant to theprovisionsof this rule ineffect at the
time of purging.
22.37(3)�Each clerk of the district court shall desig-

nate either the clerk or a deputy as the “Records
ManagementSpecialist.” The recordsmanagement spe-
cialist shall be responsible for implementing office
procedures for records management and retention, in-
cluding the implementation of this rule. The records
management specialist shall be the local supervisorwho
will answer questions about purging any documents not
on the lists provided in rule 22.38. Any question not an-
swerable by the records management specialist shall be
referred to thedistrict court administrator,whomayrefer
questions to the state court administrator.
22.37(4)�Thedistrict court clerk neednot givenotice

to any agency, attorney, party, or other group before
purginganyfilesunder this rule andrule22.38. Anygov-
ernment agency, historical society, group, or personmay
request and obtain any or all purged documents upon
making written request to the local district court clerk,
and tendering payment therefor. District court clerks
shall cooperate with reasonable requests of local and
statehistorical societieswhen implementingpurgingop-
erations.
22.37(5)�Case files will be excepted from this rule

only upon court order signed by amajority of the district
judges of that district. The order may prohibit purging
specific court files in whole or part, and must state the
reason for the prohibition.
22.37(6)�Purgingofcase files in proceedings involv-

ingparentalnotificationofaminor’sabortionunderIowa
Code chapter 135L shall be in accordancewith IowaCt.
R. 8.32(3).
22.37(7)�Orders appointing condemnation commis-

sionersshall be retainedfor five yearsand thendestroyed
without reproduction.
22.37(8)�One year after filing, district court clerks

maydestroy, without reproduction, “Confidential Infor-
mation Forms” filed pursuant to Iowa Code section
602.6111. [Court Order November 9, 2001, effective
February 15, 2002]
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Rule 22.38 Purging of case files � lists.
June 2002

22.38(1)�Civil case files.
(A) Retain in files:

(1) Original notice.
(2) Petition.
(3) Return of service—affidavit of publica-

tion, certificate of state official (long
arm/nonresident motorist, foreign cor-
porations).

(4) Answer.
(5) Cross-petition.
(6) Answer to cross-petition.
(7) Counterclaim.
(8) Signed orders (original signed by

judge).
(9) Decisions or decrees of court opinions.
(10) Amended pleadings (see nos. 2, 4, 5, 6,

or 7).
(11) Writs issued (return of service).
(12) Entry of judgment.
(13) Dismissal.
(14) Jury verdict form (signed).
(15) Notice of appeal.
(16) Procedendo from clerk of supreme

court.
(17) Agreement for judgment.
(18) Offer to confess judgment.
(19) Acceptance of offer to confess judg-

ment.
(20) Execution/special execution.
(21) Return on execution/sheriff’s sale.
(22) Stipulations.
(23) Partial satisfactions.
(24) Special appearance.
(25) Claim for return of seized property.
(26) Application for forfeiture of seized

property.
(27) Release and/or satisfaction.

(B) Discard from files (EXCEPT in those cases
excluded in rule 22.37(1)):
(1) All duplicates of original documents.
(2) Bonds.
(3) Motions/Applications:

(a) Amend
(b) Change venue
(c) Dismiss/demurrer
(d) Strike
(e) Quash
(f) More specific statement
(g) Summary judgment
(h) Consolidation
(i) Stay
(j) Compel
(k) Sanctions

(l) New trial
(m) Reconsideration
(n) Enlarge and amend
(o) Continuance
(p) Consolidate or sever
(q) Judgment notwithstanding verdict
(r) Examinations of judgment debtor
(s) Substitute party
(t) Withdrawal of attorney
(u) Condemn funds
(v) Citation for contempt

(4) Response to any motion.
(5) Briefs.
(6) Notice of deposition.
(7) Deposition transcripts.
(8) Interrogatories and answers.
(9) Notice of interrogatories.
(10) Request for production.
(11) Response to request for production.
(12) Request for admissions and responses.
(13) Pretrial compliance reports.
(14) Trial certificates.
(15) Objections to trial certificate.
(16) Subpoenas.
(17) Proposed jury instructions.
(18) Witness lists; exhibits lists.
(19) Correspondence.
(20) Directions to sheriff for service.
(21) Demand for jury trial.
(22) Certificate of reporters re: costs of or

taking deposition.
(23) Order condemning funds.
(24) Scheduling order or notices.
(25) Orders that only set hearings.
(26) Strike list notices.
(27) Warrant for arrest of contemnor.
(28) Entry of default.
(29) Jury instructions.
(30) Receipts for exhibits.
(31) Praecipe.
(32) Affidavit of amount due.
(33) Affidavit of payments made.

22.38(2)�Criminal case files.
(A) Retain in files:

(1) Trial information and minutes of testi-
mony.

(2) Indictment.
(3) Amended trial information.
(4) Written plea of guilty.
(5) Opinion or decision of court.
(6) All orders of court, except those only

setting a hearing.
(7) Jury instructions.
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(8) Jury verdict (signed).
(9) Notice of appeal.
(10) Procedendo from clerk of supreme

court.
(11) Notice of dismissal of appeal.
(12) Judgment entry.
(13) Sentencing entry.
(14) Presentence investigation report and as-

sociated reports.
June 2002

(B) Discard from files (EXCEPT in those cases
excluded in rule 22.37(1)):
(1) All duplicates of original documents.
(2) All copies and originals of jail booking

forms and receipts.
(3) All subpoenas issued and returned.
(4) Written stipulations.
(5) Warrant for arrest.
(6) Return on warrant.
(7) Bail bonds.
(8) Recognizance agreements to appear.
(9) Written arraignment.
(10) Motions:

(a) To suppress and response
(b) Change of venue and response
(c) Limine and response
(d) To dismiss and response
(e) To sever trial and response
(f) Bill of particulars and response
(g) To amend trial information
(h) For appointment of counsel
(i) For withdrawal of counsel
(j) To determine competency
(k) To consolidate trial
(l) For continuance
(m) To correct sentence
(n) Reduction of bail or review

conditions of release
(o) To revoke bail or pretrial release
(p) To forfeit bail
(q) To compel

(11) Orders that only set hearings.
(12) Briefs.
(13) Proposed or requested jury instructions.
(14) Pretrial conference reports, minutes, or

orders.
(15) Notices of depositions.
(16) Scheduling notices.
(17) Requests for transcripts.
(18) Registered mail receipt cards or letters

returned.
(19) Receipts for evidence.
(20) Correspondence from attorneys.
(21) Nonsubstantive correspondence from

defendants.

(22) Application to revoke probation, or to
adjudicate guilt, or to revoke deferred
judgment.

(23) Magistrate’s transcript.
(24) Complaint forms.
(25) Media coordinator requests.
(26) Appearance of attorney.
(27) Witness lists.
(28) Notice of special defense, (i.e., insanity,

intoxication, alibi, duress, etc.)
(29) Iowa R. Crim. P. 2.14(2)(a), disclosure

required upon receipt (Notice).
(30) Application for search warrant.
(31) Return on search warrant.

22.38(3)�Divorce/Dissolution ofMarriage/Separate
Maintenance/Child Support and Paternity case files.
(A) Retain in files:

(1) Original notice.
(2) Petition for divorce, separate mainte-

nance, dissolution of marriage, child
support, or to determine paternity.

(3) Return of service—affidavit of publica-
tion.

(4) Acceptance of service.
(5) Answer.
(6) Cross-petition.
(7) Answer to cross-petition.
(8) Signed orders (original signed by

judge).
(9) Decrees or decisions of court.
(10) Amended pleadings (see nos. 2, 5, 6, or

7).
(11) Writs issued (return of service).
(12) Entry of default.
(13) Dismissal.
(14) Notice of appeal.
(15) Procedendo from clerk of supreme

court.
(16) Paternity test results.
(17) Petition or application for modification.
(18) Answer to petition or application for

modification.
(19) Order for temporary support or tempo-

rary custody.
(20) Stipulations.
(21) Execution/special execution.
(22) Satisfaction/partial satisfaction.
(23) Appearance by attorney or party.
(24) Assignments of judgments and termina-

tions of assignments.
(25) Financial affidavits.
(26) Child support worksheets.
(27) Confidential information required under

Iowa Code section 598.22B.
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(B) Discard from files:
February 2002

(1) All duplicates of original documents.
(2) Bonds.
(3) Motions/applications:

(a) Amend
(b) Change venue
(c) Dismiss/demurrer
(d) Strike
(e) Quash
(f) More specific statement
(g) Stay
(h) Compel
(i) Sanctions
(j) New trial
(k) Reconsideration
(l) Enlarge and amend (Iowa R. Civ.

P. 1.904(2))
(m) Continuance
(n) Examinations of judgment debtor
(o) Withdrawal of attorney
(p) Condemn funds
(q) Citation for contempt

(4) Response to any motion.
(5) Briefs.
(6) Notice of deposition.
(7) Depositions transcripts.

(8) Interrogatories and answers to interrog-
atories.

(9) Notice of interrogatories.
(10) Requests for production.
(11) Response to requests for production.
(12) Requests for admissions and responses.
(13) Trial certificates.
(14) Objections to trial certificates.
(15) Subpoenas.
(16) Correspondence.
(17) Directions to sheriff for service.
(18) Certificate of reporters re: costs of or

taking depositions.
(19) Order condemning funds.
(20) Scheduling order or notices.
(21) Orders that only set hearings.
(22) Warrant for arrest of contemnor.
(23) Strike list notices.
(24) Receipts for exhibits.
(25) Proof of service by Child Support Re-

covery Unit.
(26) Certificate of completion of parent

education program.
[Court Order February 17, 1989, effective April 15,
1989; July 26, 1996; October 3, 1997; November 25,
1998; October 27, 1999; November 9, 2001, effective
February 15, 2002]
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CHAPTER 23
TIME STANDARDS FOR CASE PROCESSING

Rule 23.1 Time standards�considerations. The time
standards contained in this chapter are subject to statutes
and rules affecting the same proceedings. The standards
are to be utilized asguidelines and,while notmandatory,
are urged upon both counsel and the court as an aid to
their actions and deliberations.
Thestate court administrator shall continue theefforts

toward establishment of a statewide information system
insuring that such system has the capability of monitor-
ing compliance with these standards. [Court Order
August22, 1985, effectiveOctober1,1985;February26,
1988, effective April 1, 1988; July 29, 1988, effective
September 1, 1988; November 9, 2001, effective Febru-
ary 15, 2002]
February 2002

Rule 23.2 Criminal standards.
23.2(1) Felony:
From arrest to trial: 6 months
23.2(2) Misdemeanor:
From arrest to trial: 4 months

[Court Order November 9, 2001, effective February 15,
2002]

Rule 23.3 Civil standards.
23.3(1) Civil jury cases:
From filing to disposition: 18 months
23.3(2) Nonjury civil cases:
From filing to disposition: 12 months
23.3(3) Contested domestic relations cases:
From filing to disposition: 8 months
23.3(4) Uncontested domestic relations cases:
From filing to disposition: 4 months

[Court Order November 9, 2001, effective February 15,
2002]

Rule 23.4 Juvenile standards.
23.4(1) Detention and shelter hearings:
a. From detention facility admission to hearing:

24 hours*
b. From admission to shelter care facility pursuant

to Iowa Code section 232.21 court order to hearing:
48 hours*

23.4(2) Pre-adjudicatory hearings for physical and
mental health examinations:
a. From court ordered admission to detention or

shelter care facility to hearing: 15 days
b. From filing, if juvenile is not in detention or shel-

ter care facility, to hearing: 30 days
23.4(3) Adjudicatory hearings:
a. From court ordered admission to detention or

shelter care facility to hearing: 15 days
b. From filing, if juvenile is not in detention or shel-

ter care facility, to hearing: 30 days
c. From entry of order for physical or mental ex-

amination to hearing: 45 days
23.4(4) Dispositional hearings:
a. Fromentry of adjudicatory order to hearing, if ju-

venile is:
In a detention or shelter care facility: 30 days
Not in a detention or shelter care facility:

40 days
b. From court ordered placement for physical or

mental examination, following a delinquency or
C.I.N.A. adjudication, to hearing: 60 days
23.4(5) Termination of parental rights (Iowa Code

chapter 232):
a. From filing to hearing: 60 days
b. From filing to disposition: 5 months

*Excluding Saturday, Sunday, and legal holidays

[Court Order November 9, 2001, effective February 15,
2002]



2
February 2002Ch 23, p.2 TIME STANDARDS FOR CASE PROCESSING

Rule 23.5 Forms for implementing time standards.
Rule 23.5 � Form 1: 120�Day Notice of Civil Trial Setting Conference.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

,

Plaintiff(s),

No.

vs. 120�DAY NOTICE OF CIVIL
TRIAL SETTING CONFERENCE

,

Defendant(s).

To the parties or their attorneys of record:

This case has now been on file 120 days or more. In accordance with Chapter 23 of the Iowa Court Rules, notice is
hereby given that this case has been set for trial setting conference on at .m.*

(date)
before .

(person and location)

This conference shall be held:
By telephone.
In person.

Attorneys for all parties appearing in the case shall participate at thisconference. Apartyshall participate in person if
the party does not have an attorney.
At this trial setting conference, every casewill be set for trial no sooner than thirty days, but no later than fourmonths

for nonjury cases and six months for jury cases, after the conference.
At the trial setting conference, each party shall be prepared to certify to the court that:
(1) No additional parties are necessary;
(2) Experts, if any, have been disclosed;
(3) Discovery has been completed;
(4) The pleadings are closed;
(5) Dispositive motions have been filed and ruled upon by the court.
As an alternative to this certification, the parties may report the terms of a mutual, written scheduling agreement,

which accomplishes all of the foregoingmatters in compliancewith the intent ofChapter 23of the IowaCourtRules. If
the case is not ready to be assigned for trial, anappropriate schedulingorderwill be preparedestablishingdeadlinesnec-
essary to effect the purpose of the time standards order.
The trial date that is agreed upon at this conference shall be a firm date. Continuanceswill not be granted even if all

parties agree unless for a crucial cause that could not have been foreseen.
The Clerk of Court shall notify all counsel of record and parties not represented by counsel.
Dated this day of , 20 .

District Court Administrator

*This date shall not be sooner than 240 days after the filing of the petition unless set sooner by special order on application of one or more parties.

[Administrative Directive June 16, 1987, effective September 1, 1987; Court OrderNovember 9, 2001, effective Feb-
ruary 15, 2002]
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Rule 23.5 � Form 2: Civil Trial Setting Conference Memorandum.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

,

Plaintiff(s),

No.

vs. CIVIL TRIAL SETTING
CONFERENCE MEMORANDUM

,

Defendant(s).

Appearances:
For Plaintiff(s)

For Defendant(s)

Atrial settingconferencewasheld thisdate and, good causeappearing, the followingdeterminationsweremadewith
reference to disposition of the above-entitled matter:
1. Nonjury/jury: Estimated length of trial day(s).
2. Trial date should/should not be assigned.
3. Scheduling order:

a. .
b. .
c. .
d. .

.
e. .

.
f. .

Trial Attorney(s)
Plaintiff(s)

Defendant(s)

TRIAL NOTICE

Trial is set for at .m.
Settlement conference, if required, is set for ,

at .m. All provisions of any settlement conference order are to be compliedwith prior to
this time.
Pretrial conference, if required, is set for ,

at .m. All provisions of any pretrial order or orders are to be complied with prior to this
time.
The Clerk of Court shall notify all counsel of record and parties not represented by counsel.
Dated this day of , 20 .

District Court Administrator

[Administrative Directive June 16, 1987, effective September 1, 1987; Court OrderNovember 9, 2001, effective Feb-
ruary 15, 2002]
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CHAPTER 24
RULES OF THE BOARD OF EXAMINERS OF SHORTHAND REPORTERS

Rule 24.1 Authorization and scope. The rules in this
chapter are adopted in conjunction with Iowa Code sec-
tions 602.3101 through 602.3302. They apply to all
proceedings, functions, andresponsibilitiesofshorthand
reporters and the board of examiners. [Court Order June
22, 1987, amended July 17, 1987, effective August 3,
1987; November 9, 2001, effective February 15, 2002]
June 2002

Rule 24.2 Definitions.
“Certified shorthand reporter” is an individual who

has demonstrated by examination administered by the
board of examiners that such individual has achieved
proficiency in shorthand equivalent in the discretion of
the board to the standard of theNational CourtReporters
AssociationfortheearneddesignationofRegisteredPro-
fessional Reporter, namely, the demonstrated ability to
writedictated testsat 180wordsperminute (questionand
answer — technical dictation), 200 words per minute
(multivoice dictation for transcription or readback), and
225wordsperminute (question andanswer dictation), or
such equivalents thereof as the boardmay select, each at
95 percent accuracy or better, and demonstratedwritten
knowledge of the reporter’s duties, legal procedure, and
correct English usage at 70 percent accuracy or better.
The Iowa designation of certified shorthand reporter is
not granted by reciprocity. However, individuals who
hold thedesignationofRegisteredProfessionalReporter
from the National Court Reporters Association by pass-
ing said association’s examination on or after May 1,
1973, and are in good standing with such association,
may,uponapplication totheboardofexaminers,become
certifiedshorthandreporters uponsuccessfully passinga
writtenexaminationconcerninga reporter’sduties, legal
procedure, and correct English usage at 70 percent accu-
racy or better.
“Shorthand” is a method of writing rapidly with

stenographicmachine by substituting characters, abbre-
viations, or symbols for letters, words, or phrases.
“Shorthand reporting” as used in this chapter is the

professional skill whose practice by official shorthand
reportersand freelance shorthand reportersserves the ju-
dicial branch of state government in courts of record,
referencesbysuchcourtsor the law,depositions takenby
shorthand reporters, or proceedings of like character,
with theend inviewofensuring theaccuracy and integri-
tyof the recorduponwhichcourts rely forevidence, trial,
and appellate review. [Court Order June 22, 1987,
amended July 17, 1987, effective August 3, 1987; May
12, 1992, effective June 30, 1992; June 28, 1996, effec-
tive July 1, 1996; November 9, 2001, effective February
15, 2002]

Rule 24.3 Organization, meetings, and information.
24.3(1)�The officers of the board shall be a chairper-

son, selected by the supreme court of Iowa, and a
secretaryelectedat theSeptembermeeting, each toserve
fora termofoneyear, oruntil asuccessor iselected. Each
shall perform the duties incumbent upon the office.
24.3(2)�Theboardshallhold regularmeetingsforex-

amination of applicants and the transaction of other
businessonthe secondSaturdayofMarchandSeptember
ofeachyear inDesMoines, Iowa, commencingat 9a.m.,
orat suchother timesorplacesas theboardmayhereafter
designate. Specialmeetingsmaybeheld upon the call of
any two members of the board. A majority of three or
more members of the board shall constitute a quorum.
Business shall not be conducted unless a quorum ispres-
ent. All actions of the board shall require a simple
majority vote of those present.
24.3(3)�Information may be obtained from the ad-

ministrator of the board’s office, 431 East Locust Street,
Suite 201,DesMoines, Iowa 50309, bymail or in person
during office hours. [Court Order June 22, 1987,
amended July 17, 1987, effective August 3, 1987; June
28, 1996, effective July 1, 1996; November 9, 2001, ef-
fective February 15, 2002]

Rule 24.4 Applications. Candidates for examination
shall make written application on the form approved by
theboardandprovidedby theboard’soffice. Anapplica-
tionmust be on file with the clerk of the supreme court at
least 30 days before the date of examination. A new ap-
plication is required for each examination. Anapplicant
to become a certified shorthand reporter shall not be ex-
amineduntilsaidapplicanthassatisfiedtheboard that the
applicant’s educational and special training includes at
least one of the following:
24.4(1)�Theapplicanthasattainedproficiencyof200

words per minute or more in a shorthand reporting
course.
24.4(2)�The applicant has had at least two years of

experience as a shorthand reporter in making verbatim
records of judicial or related proceedings.
24.4(3)�The applicant has graduated from a short-

hand reporting school approved by the National Court
Reporters Association. [Court Order June 22, 1987,
amended July 17, 1987, effective August 3, 1987; May
12, 1992, effective June 30, 1992; June 28, 1996, effec-
tive July 1, 1996; November 9, 2001, effective February
15, 2002]

Rule 24.5 Examination.
24.5(1)�Applicants shall be required to write short-

handfromdictation of regular court proceedings, or such
other matter as may be selected by the board of examin-
ers, for suchperiodsasshallbe requiredatvaryingspeeds
within the standard.
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24.5(2)�Applicantsshall beexaminedwith respect to
theirknowledgeofthe statutorydutiesofacourt reporter,
general court procedure, and correct English usage.
24.5(3)�Applicants shall be required to transcribe

such part of the dictation as the board of examiners may
indicate.
24.5(4)�Applicants shall be required to read aloud

suchpart of the dictatedmatter as the board ofexaminers
may indicate.
24.5(5)�Applicants shall be required to furnish their

own equipment and supplies for taking shorthand. Ap-
plicants shall make their own transcript on a provided
computer or typewriter unless the applicant is otherwise
notified.
24.5(6)�Upon completion of the examination, all

shorthand notes, transcripts, and other papers used in
connection with an examination shall be returned to the
board.
24.5(7)�Testing rules and guidelines of the National

CourtReportersAssociationand theBoardof theAcade-
myofProfessionalReportersforRegisteredProfessional
Reporters shall be used as a guide to procedure. [Court
Order June 22, 1987, amended July 17, 1987, effective
August 3, 1987; May 12, 1992, effective June 30, 1992;
June 28, 1996, effective July 1, 1996;May23, 2001;No-
vember 9, 2001, effective February 15, 2002]
June 2002

Rule 24.6 Certification. Eachpersonwhohasachieved
thedesignationofcertifiedshorthandreporter shall beis-
sued a certificate by the board of examiners. The
certificate may be signed by the chairperson and secre-
tary or by all of the board members. [Court Order June
22, 1987, amended July 17, 1987, effective August 3,
1987; November 9, 2001, effective February 15, 2002]

Rule 24.7 Fees.
24.7(1)�The fee for each examination is $50.
24.7(2)�The fee for annual renewal is $10.
24.7(3)�The fee for late filing of an annual report is

$25.
24.7(4)�The fee for reinstatement from a suspension

is $50.
24.7(5)�The fee for reinstatement for one granted a

certificate of exemption is $10.
24.7(6)�The fee for approval of a continuing educa-

tion activity is $10.
24.7(7)�Thefeeforanextensionforobtainingcontin-

uingeducationcredit is$50. [CourtOrder June 22, 1987,
amended July 17, 1987, effective August 3, 1987; May
12, 1992, effective June 30, 1992; June 28, 1996, effec-
tive July 1, 1996; November 9, 2001, effective February
15, 2002]

Rule 24.8 Continuing education requirement.
24.8(1)�Units of continuing education credits as ap-

proved by the board of examiners of shorthand reporters
shall be completed by each reporter in active practice in
Iowa. Failure to comply with the continuing education

requirements shall be grounds fordisciplinary actionun-
der rule 24.11. In order to comply, a reporter shall meet
the requirements of rule 24.8(1)(a) or 24.8(1)(b):
a. Obtain at least three continuing education units

(CEUs)withinathree-yearperiodbyattendingorpartici-
pating in seminars, workshops, or courses, integrally
relating to the field of shorthand reporting, and which
contribute directly to the professional competencyof the
shorthand reporter. One hour of continuing education
credit shall equal .1 continuing education unit.
Continuing education activities shall be conductedby

individualswhohavespecial education, training, andex-
perience, and the individuals should be considered
expertsconcerningthesubjectmatteroftheprogram. At-
tendance at any approved national, regional or state
seminar will be acceptable.
Continuing education units earned in any one report-

ing period may be carried over for credit in one or more
succeedingreportingperiods,constituting thethree-year
periodpreviouslyprovided, but cannotbecarriedover to
any successive three-year period.
Commencing July 1, 1997, the annual reporting cycle

shall run fromJuly1 throughJune 30. Continuingeduca-
tion requirements and the three-year reporting cycle for
newly certified shorthand reporterswill commence July
1 of the year following the year of their certification.
b. In lieu of the requirements set forth in rule

24.8(1)(a), the boardwill accept satisfactory evidenceof
compliance with the current continuing education re-
quirements of the National Court ReportersAssociation
for retention on its Registry of Professional Reporters.
24.8(2)�Theboardmay, inindividualcasesinvolving

disability, hardship, or extenuating circumstances, grant
waivers of the minimum education requirements or ex-
tensions of timewithinwhich to fulfill the same ormake
the required reports. Nowaiverorextensionof timeshall
be granted unlesswritten application ismade and signed
by the reporter. The board may, as a condition of any
waivergranted, require theapplicant tomakeupacertain
portion or all of the minimum educational requirements
waived by such methods as may be prescribed by the
board.
24.8(3)�Reporters who are not actively engaged in

practice may obtain from the board a certificate of ex-
emption from continuing education requirements.
Application for suchexemptionshallcontainastatement
that the applicantwill not engage in the practice of short-
hand reporting in Iowa without first complying with the
regulations governing reinstatement after exemption.
24.8(4)�Inactivepractitionerswhohavebeengranted

a certificate of exemption from these regulations shall,
prior toengaging in thepracticeof shorthand reporting in
Iowa, satisfy the following requirements for reinstate-
ment:
a. Submit written application for reinstatement to

the board upon forms prescribed by the board together
with a reinstatement fee of $10, and
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b. Furnish in the application evidence of one of the
following:
(1) Active shorthand reporting in another state of the

UnitedStatesor theDistrict ofColumbia andcompletion
of continuing education requirements that are the sub-
stantial equivalent to the requirements set forth in these
rules for court reporters in Iowa as determined by the
board.
(2) Completion of continuing education units

(CEUs) sufficient to satisfy education requirements for
the period of inactivity if seeking reinstatement within
three years of being granted a certificate of exemption.
(3) Successful passing of either the state of Iowa’s

certificate examination or the National Court Reporters
Association’s examinationwithin one year immediately
prior to the submission of such application for reinstate-
ment. [Court Order June 22, 1987, amended July 17,
1987, effective August 3, 1987; May 12, 1992, effective
June 30, 1992; June 28, 1996, effective July 1, 1996;No-
vember 25, 1998; December 21, 1999; May 23, 2001;
November 9, 2001, effective February 15, 2002]
August 2002

Rule 24.9 Approval of activity. A reporter seeking
credit for attendance and participation in an educational
activity other than those sponsored or approved by the
Nationalor IowaShorthandReportersAssociationsshall
submit to the board, within 30 days after completion of
such activity, a request for credit, including a brief résu-
méof theactivity, itsdates, subjects, instructorsand their
qualifications, and the number of credit hours requested
therefor. Within60daysafterreceiptof suchapplication,
the board shall advise the reporter inwriting by ordinary
mail whether the activity is approved and the number of
hours allowed therefor. A reporter not complying with
the requirements of this rule may be denied credit for
such activity. [CourtOrder June 22, 1987, amendedJuly
17, 1987, effectiveAugust 3, 1987; June 28, 1996, effec-
tive July 1, 1996; November 9, 2001, effective February
15, 2002]

Rule 24.10 Continuing education reports.
24.10(1) On or before September 1 of each year,

each reporter shall filewith the board, on formsprovided
by the board, a signed report concerning completion of
continuing education for the prior reporting period. Said
report, alongwith the annual renewal fee, shall be sent to
the board’s office, 431EastLocust Street, Suite 201,Des
Moines, Iowa 50309.
24.10(2) All activereporterswhofail bySeptember

1of each year to file the annual report shall pay a penalty
of$25unless theenvelopecontaining theannual report is
postmarkedonorbeforeSeptember1. [CourtOrder June
22, 1987, amended July 17, 1987, effective August 3,
1987; May 12, 1992, effective June 30, 1992; June 28,
1996, effective July 1, 1996; November 9, 2001, effec-
tive February 15, 2002]

Rule 24.11 Penalty for failure to satisfy continuing
educationrequirements. The boardmayrevoke orsus-

pend the license of any reporterwho fails to complywith
rule 24.10 orwho files a report showing a failure to com-
plete the required number of education credits; provided
that at least 30daysprior to the suspensionor revocation,
notice of the delinquency has been served upon the re-
porter in the manner provided for the service of original
notices in IowaR. Civ. P. 1.305or hasbeen forwarded to
the reporter by restricted certifiedmail, return receipt re-
quested, addressed to the reporter’s last-known address.
The reporter shall be given the opportunity during the 30
days to file in the board’s office an affidavit establishing
that the noncompliance was not willful and tender the
documents and sums and penalties which, if accepted,
would cure the delinquency. Alternatively, the reporter
may file in the board’s office a request, in duplicate, for
hearing to show cause why the reporter’s certificate
should not be suspended or revoked. The board shall
grant a hearing if requested. If the board orders a suspen-
sion or revocation it shall notify the reporter by either of
themethods provided above. The suspension or revoca-
tion shall continue until the board has approved the
reporter’s written application for reinstatement. [Court
Order June28, 1996, effective July1, 1996;November9,
2001, effective February 15, 2002]

Rule 24.12 Disciplinary action. The board may, upon
itsowninitiative, orat the requestof the supreme courtof
Iowa, or complaint by a third party, begin disciplinary
proceduresforviolationsof theboard rulesortheCodeof
Iowa against any reporter.
24.12(1)�Charges against a reporter brought by a

thirdpartymustbe inwriting, signedby thecomplainant,
filedwith the board, and contain substantiatingevidence
to support the complainant’s allegations. The complaint
shall include complainant’s address and telephone num-
ber, be dated, identify the reporter, and give the address
and any other information about the reporter which the
complainant may have concerning the matter.
24.12(2)�Such complaint, whichwill be held in con-

fidence as required by law, shall be reviewed by the
board. If the board concurs in the seriousness of the al-
legations made by the complainant, the board shall, in
writing, advise the reporter of the charges involved. The
reporter shall have30daysfromthe receiptof theboard’s
notice toanswer thecharges inwriting. The reportermay
request a personal appearance before the board. The
board shall then review again the charges made and de-
termine whether the complaint can be disposed of
informally or if contested case proceedings should be
commenced. [Court Order June 22, 1987, amended July
17, 1987, effectiveAugust 3, 1987; June 28, 1996, effec-
tive July 1, 1996; November 9, 2001, effective February
15, 2002]

Rule 24.13 Causes for disciplinary action. The board
may revoke or suspend a certificate, or impose any of the
disciplinary sanctions included in this chapter for any of
the following reasons:
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24.13(1)�All grounds listed in Iowa Code section
602.3203.
24.13(2)�Failure to file an annual report showingsat-

isfaction of the current requirement of continuing
education or submission of a false report of continuing
education.
24.13(3)�Convictionofamisdemeanor related to the

profession or occupation of the reporter.
24.13(4)�The board’s receipt of a certificate of non-

compliance from the Child Support Recovery Unit,
pursuant to theprocedures set forth in IowaCodechapter
252J. [Court Order June 22, 1987, amended July 17,
1987, effective August 3, 1987; June 28, 1996, effective
July 1, 1996; November 9, 2001, effective February 15,
2002]
August 2002

Rule 24.14 Contested case proceedings.
24.14(1)�Contested case proceedingswhich involve

possible disciplinary sanctions shall be set for hearingon
not less than ten days’ notice to all parties. Notice of
hearing shall be in writing and shall be served either by
personal service or certified mail, return receipt re-
quested.
24.14(2)�Thenotice shall includeall of the following

information:
a. A statement of the time, place, and nature of the

hearing.
b. Astatementof the legal authorityand jurisdiction

under which the hearing is to be held.
c. A reference to the particular sections of the stat-

utes and rules involved.
d. A concise statement of the matters asserted, or if

theboard isunable tostate thematters indetail at the time
the notice is served, the initial noticemay be limited to a
statement of the issues involved.
24.14(3)�If a party fails to appear in a contested case

proceeding after proper service of notice, the presiding
officermay, ifnoadjustment is granted, proceedwith the
hearing and make a decision in the absence of the party.
24.14(4)�Opportunity should be afforded all parties

to respond and present evidence and argument on all is-
sues involved and to be represented by counsel at their
own expense.
24.14(5)�Unless precluded by statute, informal dis-

position may be made of any contested case by

stipulation, agreed settlement, consent order, default, or
by anothermethod agreed uponby the parties inwriting.
24.14(6)�After the conclusionof ahearing, theboard

shall take any of the actions set forth in rule 24.15. The
board’s actions shall be set forth inwriting, and a copyof
the conclusions and decisions shall be served upon all
parties and the supreme court of Iowa. The board may
permitareasonable timeforthepartiesto fileposthearing
briefs and arguments. The report of the board shall be
madewithin 60 days after the date set for the filing of the
last responsive brief and argument. If the board cannot
reasonablymakeitsdeterminationorfile its reportwithin
such time limit, it shall report that fact and the reasons
therefor to the parties and to the clerk of the supreme
court. Anydeterminationor reportof theboardneedonly
be concurred in by a majority of the board members sit-
ting, and any member has the right to file a dissent from
the majority determination or report.
24.14(7)�Proceduresfor thehandlingofall contested

case proceedings shall, to the extent not specifically set
forth in this chapter, be governed by the Iowa Adminis-
trative Procedure Act. [Court Order June 22, 1987,
amended July 17, 1987, effective August 3, 1987; June
28, 1996, effective July 1, 1996; November 9, 2001, ef-
fective February 15, 2002]

Rule 24.15 Disciplinary sanctions. The board may,
based upon the evidence presented, take one or more of
the following actions:
24.15(1)�Dismiss the charges.
24.15(2)�Suspend the certificate.
24.15(3)�Revoke the certificate.
24.15(4)�Impose a period of probation.
24.15(5)�Require additional professional education.
24.15(6)�Issue a citationand awarning regarding the

reporter’s behavior.
24.15(7)�Informally stipulate and settle any matter

relating to the reporter’s discipline.
24.15(8)�Reprimand. [Court Order June 22, 1987,

amended July 17, 1987, effective August 3, 1987; June
28, 1996, effective July 1, 1996; November 9, 2001, ef-
fective February 15, 2002]
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CHAPTER 25
RULES FOR EXPANDED MEDIA COVERAGE

Rule 25.1 Definitions. As used in this chapter:
“Expanded media coverage” includes broadcasting,

televising, electronic recording, or photographing of ju-
dicial proceedings for the purpose of gathering and
disseminating news to the public.
“Good cause” for purposes of exclusion under this

chaptermeansthatcoveragewillhaveasubstantialeffect
upon the objectorwhichwould be qualitatively different
from the effect on members of the public in general and
thatsucheffectwillbequalitativelydifferentfromcover-
age by other types of media.
“Judge” means the magistrate, district associate

judge, or district judge presiding in a trial court proceed-
ing, or the presiding judge or justice in an appellate
proceeding.
“Judicial proceedings” or “proceedings” shall in-

clude all public trials, hearings, or other proceedings in a
trial or appellate court, for which expanded media is re-
quested, except those specifically excluded by this
chapter.
“Media coordinator” shall include media coordinat-

ingcouncilsaswell as the designeesof suchcoordinators
or councils. [Court Order November 9, 2001, effective
February 15, 2002]
February 2002

Rule25.2 General. Broadcasting, televising,recording,
and photographing will be permitted in the courtroom
andadjacent areasduringsessionsof the court, including
recesses between sessions, under the following condi-
tions:
25.2(1) Permission first shall have been granted ex-

pressly by the judge, whomayprescribe such conditions
of coverage as provided for in this chapter.
25.2(2) Expanded media coverage of a proceeding

shall be permitted, unless the judge concludes, for rea-
sons stated on the record, that under the circumstancesof
the particularproceeding suchcoveragewouldmaterial-
ly interfere with the rights of the parties to a fair trial.
25.2(3) Expanded media coverage of a witness also

maybe refusedby the judge uponobjection and showing
of good cause by the witness. In prosecutions for sexual
abuse, or forcharges inwhichsexual abuse is an included
offense or an essential element of the charge, there shall
benoexpandedmediacoverageof the testimonyofavic-
tim/witness unless such witness consents. Further, an
objection to coverage by a victim/witness in any other
forcible felony prosecution, and by police informants,
undercoveragents, andrelocatedwitnesses, shall enjoya
rebuttable presumption of validity. The presumption is
rebuttedbyashowingthat expandedmediacoveragewill
nothavea substantial effectupon theparticular individu-
al objecting to such coverage which would be
qualitatively different from the effect onmembers of the
public in general and that such effect will not be qualita-
tively different from coverage by other types of media.

25.2(4) Expanded media coverage is prohibited of
any court proceedingwhich, under Iowa law, is required
to be held in private. In any event, no coverage shall be
permitted in any juvenile, dissolution, adoption, child
custody,ortradesecret casesunlessconsenton therecord
is obtained from all parties (including a parent or guard-
ian of a minor child).
25.2(5) Expandedmedia coverage of jury selection is

prohibited. Expandedmediacoverageof thereturnofthe
jury’s verdict shall be permitted. In all other circum-
stances, however, expanded media coverage of jurors is
prohibited except to the extent it is unavoidable in the
coverage of other trial participants or courtroom pro-
ceedings. The policy of the rules in this chapter is to
prevent unnecessary or prolongedphotographic orvideo
coverage of individual jurors.
25.2(6) There shall be noaudio pickupor broadcastof

conferences in acourt proceedingbetween attorneysand
their clients, between co-counsel, between counsel and
the presiding judge held at the bench or in chambers, or
between judges in an appellate proceeding.
25.2(7) The quantity and types of equipment per-

mitted in the courtroom shall be subject to the discretion
of the judge within the guidelines set out in this chapter.
25.2(8) Notwithstanding the provisions of any of the

proceduralortechnical rulesin thischapter, thepresiding
judge, upon application of the media coordinator, may
permit the use of equipment or techniques at variance
therewith, provided the application for variance is in-
cluded in the advance notice of coverage provided for in
rule 25.3(2). Objections, if any, shall be made as pro-
vided by rule 25.3(3). Ruling upon such a variance
application shall be in the sole discretionof thepresiding
judge. Such variances may be allowed by the presiding
judgewithout advanceapplicationornoticeif allcounsel
and parties consent to it.
25.2(9) The judge may, as to any or all media partici-

pants, limit or terminate photographic or electronic
mediacoverage at any timeduring theproceedings in the
event the judge finds that rules established under this
chapter, or additional rules imposed by the presiding
judge, have been violated or that substantial rights of in-
dividual participants or rights to a fair trial will be
prejudiced by suchmanner of coverage if it is allowed to
continue.
25.2(10)�The rights of photographic and electronic

coverage provided for herein may be exercised only by
persons or organizations which are part of the newsme-
dia.
25.2(11)�A judge may authorize expanded media

coverage of investitive or ceremonial proceedings at
variance with the procedural and technical rules of this
chapter as the judge sees fit. [Amended by Court Order
September 26, 1984, effective October 10, 1984; No-
vember 9, 2001, effective February 15, 2002]
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Rule 25.3 Procedural.
25.3(1)�Mediacoordinatorand coordinatingcoun�

cils. Media coordinators shall be appointed by the
supreme court from a list of nominees providedby a rep-
resentativeofthemediadesignatedbythe supremecourt.
The judge and all interested members of the media shall
work,whenever possible,with and through theappropri-
ate media coordinator regarding all arrangements for
expandedmedia coverage. The supreme court shall des-
ignate the jurisdiction of eachmedia coordinator. In the
event a media coordinator has not been nominated or is
not available for a particular proceeding, the judge may
deny expanded media coverage or may appoint an indi-
vidual from among local working representatives of the
media to serve as the coordinator for the proceeding.
25.3(2)�Advance notice of coverage.
a. All requests by representativesof the newsmedia

to use photographic equipment, television cameras, or
electronic sound recording equipment in the courtroom
shall bemade to themedia coordinator. Themediacoor-
dinator, in turn, shall inform counsel for all parties and
thepresiding judgeat least 14days in advanceof the time
theproceeding isscheduled tobegin, but these timesmay
be extended or reduced by court order. When the pro-
ceeding is not scheduled at least 14 days in advance,
however, the media coordinator or media coordinating
council shall give notice of the request as soon as practi-
cable after the proceeding is scheduled.
b. Notice shall be inwriting, filed in the appropriate

clerk’s office. A copy of the notice shall be sent by ordi-
nary mail to the last known address of all counsel of
record, parties appearing without counsel, the appropri-
ate court administrator, and the judgeexpected topreside
at the proceeding forwhich expandedmedia coverage is
being requested.
c. The notice form in rule 25.5 is illustrative andnot

mandatory.
25.3(3)�Objections. Aparty to a proceeding object-

ing to expandedmedia coverage under rule 25.2(2) shall
file a written objection, stating the grounds therefor, at
least three days before commencement of the proceed-
ing. Allwitnesses shall be advisedby counsel proposing
to introduce their testimony of their right to object to ex-
panded media coverage, and all objections bywitnesses
under rule 25.2(3) shall be filed prior to commencement
of the proceeding. The objection forms in rule 25.5 are
illustrative and not mandatory. All objections shall be
heard and determined by the judge prior to the com-
mencement of the proceedings. The judge may rule on
the basis of the written objection alone. In addition, the
objecting party or witness, and all other parties, may be
affordedanopportunitytopresentadditionalevidenceby
affidavit or bysuchothermeans as the judgedirects. The
judge in absolute discretion may permit presentation of
suchevidenceby themediacoordinator in the sameman-
ner. Time for filing of objections may be extended or
reduced in the discretion of the judge, who also, in ap-
propriate circumstances, may extend the right of
objection to persons not specifically provided for in this

chapter. [CourtOrderNovember 9, 2001, effective Feb-
ruary 15, 2002]

Rule 25.4 Technical.
25.4(1)�Equipment specifications. Equipment to be

usedby themedia incourtroomsduring judicialproceed-
ings must be unobtrusive and must not produce
distracting sound. In addition, such equipmentmust sat-
isfy the following criteria, where applicable:
a. Still cameras. Still cameras and lenses must be

unobtrusive, without distracting light or sound.
b. Televisioncamerasandrelatedequipment. Tele-

visioncamerasare tobeelectronic and, togetherwithany
relatedequipment tobe locatedin thecourtroom,mustbe
unobtrusive in both size and appearance, without dis-
tracting sound or light. Television cameras are to be
designed or modified so that participants in the judicial
proceedingsbeingcoveredareunable todeterminewhen
recording is occurring.
c. Audio equipment. Microphones, wiring, and au-

dio recording equipment shall be unobtrusive and shall
be of adequate technical quality to prevent interference
withthejudicial proceedingbeingcovered. Anychanges
inexistingaudiosystemsmustbeapprovedby thepresid-
ing judge. Nomodificationsof existing systems shall be
made at public expense. Microphones for use of counsel
and judges shall be equipped with off/on switches to fa-
cilitate compliance with rule 25.2(6).
d. Advance approval. It shall be the duty of media

personnel to demonstrate to the presiding judge reason-
ably in advance of the proceeding that the equipment
sought to be utilized meets the criteria set forth in this
rule. Failure to obtain advance judicial approval for
equipment may preclude its use in the proceeding. All
media equipment and personnel shall be in place at least
fifteenminutesprior tothe scheduledtimeofcommence-
ment of the proceeding.
25.4(2)�Lighting. Other than light sources already

existing in thecourtroom,noflashbulbsorotherartificial
light device of any kind shall be employed in the court-
room. With the concurrence of the presiding judge,
however,modificationsmaybemade in light sourcesex-
isting in the courtroom (e.g., higherwattage lightbulbs),
providedsuchmodificationsareinstalledandmaintained
without public expense.
25.4(3)�Equipmentandpooling. The followinglimi-

tations on the amount of equipment and number of
photographic and broadcast media personnel in the
courtroom shall apply:
a. Still photography. Not more than two still pho-

tographers, each using not more than two camera bodies
and two lenses, shall be permitted in the courtroom dur-
ing a judicial proceeding at any one time.
b. Television. Notmore than two television camer-

as, each operated by not more than one camera person,
shall be permitted in the courtroomduring a judicial pro-
ceeding. Where possible, recording and broadcasting
equipment which is not a component part of a television
camera shall be located outside of the courtroom.
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c. Audio. Not more than one audio system shall be
set up in the courtroom for broadcast coverage of a judi-
cial proceeding. Audio pickup for broadcast coverage
shall be accomplished from any existing audio system
present in thecourtroom, if suchpickupwould be techni-
cally suitable for broadcast. Where possible, electronic
audio recording equipment and any operating personnel
shall be located outside of the courtroom.
d. Pooling. Where the above limitations on equip-

ment andpersonnelmake it necessary, themedia shall be
required to pool equipment and personnel. Pooling ar-
rangements shall be the sole responsibility of the media
coordinator, and the presiding judge shall not be called
upon to mediate any dispute as to the appropriate media
representatives authorized to cover a particular judicial
proceeding.
25.4(4)�Location of equipment and personnel.

Equipment and operating personnel shall be located in,
andcoverageof theproceedingsshall takeplace from, an

area or areaswithin the courtroomdesignated by thepre-
siding judge. The area or areas designated shall provide
reasonable access to the proceeding to be covered.
25.4(5)�Movement during proceedings. Television

cameras and audio equipment may be installed in or re-
moved from the courtroom only when the court is not in
session. In addition, such equipment shall at all timesbe
operated from a fixed position. Still photographers and
broadcast media personnel shall not move about the
courtroom while proceedings are in session, nor shall
theyengageinanymovementwhichattractsundueatten-
tion. Still photographersshall not assumebodypositions
inappropriate for spectators.
25.4(6)�Decorum. All stillphotographersandbroad-

cast media personnel shall be properly attired and shall
maintain proper courtroom decorum at all times while
covering a judicial proceeding. [Court OrderOctober 9,
1975; December 22, 1981 — received and published
May1982; July 19, 1989;March 9, 1994, effectiveApril
1, 1994;November9, 2001, effectiveFebruary15, 2002]
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Rule 25.5 Forms.
Rule 25.5 � Form 1: Media Coordinator’s Notice of Request(s) For Expanded Media Coverage of Trial or Pro�
ceeding.
February 2002

IN THE IOWA DISTRICT COURT FOR COUNTY

,

Plaintiff,

v.

,

Defendant.

No.

MEDIA COORDINATOR’S NOTICE
OF REQUEST(S) FOR EXPANDED
MEDIA COVERAGE OF TRIAL

OR PROCEEDING

COMES NOW the undersigned person, who states as follows:

1. Certain representatives of the news media want to use photographic equipment ( ), television cameras
( ) or electronic sound recording equipment ( ), in courtroom coverage of the above proceeding.
(Check the appropriate type or types of equipment.)

2. The trial or proceeding to be covered by expanded media techniques is scheduled for the
day of , 20 , at . m., at the CountyCourthouse,

, Iowa. The request(s) for expanded media coverage includes every part of such pro-
ceeding and any later proceedings caused by a delay or continuance.

3. The request(s) for expandedmedia coverage is described as follows, e.g., the number of photographerswith still
cameras:

4. This notice of request(s) for expanded media coverage is filed (check appropriate box):

[ ] at least 14 days in advance of the proceeding for which expanded media coverage is being requested;

or

[ ] this notice cannot be filedwithin 14 days of the proceeding because of the reasons set out in the attached state-
ment.

5. Acopyof thisnotice isbeingprovidedbyordinarymail directed to the last knownaddressofallcounselofrecord,
partiesappearingwithout counsel, thedistrict court, the district court administrator for this judicial district, and the judi-
cial officer expected to preside at the trial or proceeding for which expanded media coverage has been requested, as
follows:
ATTORNEYS:

PARTIES APPEARING WITHOUT COUNSEL:

DISTRICT COURT ADMINISTRATOR:

PRESIDING JUDGE:
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Media Coordinator’s Notice of Request(s) For Expanded Media Coverage of Trial or Proceeding (cont’d)

WHEREFORE, the undersignedmedia coordinator givesnotice of request(s) for expandedmediacoverage asafore-
said.

SIGNATURE

MEDIA COORDINATOR (Print Name)

JUDICIAL
DISTRICT OF IOWA

ADDRESS

TELEPHONE

SENT:

[CourtOrderDecember22, 1981—receivedandpublishedMay1982;April16, 1992,effective July1, 1992;November
9, 2001, effective February 15, 2002]



6
February 2002Ch 25, p.6 EXPANDED MEDIA COVERAGE

Rule 25.5 � Form 2: Objection of Party to Expanded Media Coverage of Trial or Proceeding.

IN THE IOWA DISTRICT COURT FOR COUNTY

,

Plaintiff,

v.

,

Defendant.

No.

OBJECTION OF PARTY TO
EXPANDED MEDIA COVERAGE
OF TRIAL OR PROCEEDING

COMES NOW the undersigned party, who states as follows:

1. Expanded media coverage has been requested for the above matter.

2. There is good cause to believe that thepresence ofexpandedmediacoverage, under the particularcircumstances
of this proceeding, would materially interfere with the right of the parties to a fair trial. The specific facts and circum-
stances in support of this allegation are described as follows:

3. This objection is filed at least three days before commencement of the proceeding for which expanded media
coverage has been requested.

4. I have attached a proof of service showing service byordinarymail of a copyof this objectionupon all counselof
record, partiesappearingwithout counsel, themediacoordinator for this judicial district, thedistrict court administrator
for this judicial district and the judicial officerexpected topresideat theproceedingforwhichexpandedmediacoverage
has been requested, such mailings having been directed to the last known address of each person.

WHEREFORE, I object to expanded media coverage of this proceeding for the reasons urged.

(Add Proof of Service)

[Court Order December 22, 1981 — received and published May 1982; November 9, 2001, effective February 15,
2002]
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Rule 25.5 � Form 3: Objection of Witness to Expanded Media Coverage of Testimony.

IN THE IOWA DISTRICT COURT FOR COUNTY

,

Plaintiff,

v.

,

Defendant.

No.

OBJECTION OF WITNESS TO
EXPANDED MEDIA COVERAGE

OF TESTIMONY

COMES NOW the undersigned person, who states as follows:

1. I understand that expandedmedia coverage has been requested for the above proceeding, which is scheduled to
begin in the near future.

2. I expect to be called as a witness in this case.

3. I object to expanded media coverage of my testimony for the following reasons (please be specific):

4. I understand this objection must be filed with the clerk of the district court prior to the beginning of the case.

5. I hereby ask the clerk of the district court for assistance in providing copies of this objection to all counsel of re-
cord,partiesappearingwithoutcounsel, themediacoordinatorforthisjudicialdistrict, thedistrictcourt administratorfor
this judicial district and the judicial officer expected to preside in this proceeding.

WHEREFORE, I object to expanded media coverage of my testimony.

SIGNATURE

NAME (Please Print)

TELEPHONE

(The Clerk of Court should accomplish the mailings described in paragraph five.)

(over)

[Court Order December 22, 1981 — received and published May 1982; July 19, 1989; November 9, 2001, effective
February 15, 2002]
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RULES FOR EXPANDED MEDIA COVERAGE

Rule 25.2(3)
Expandedmediacoverageofawitnessalsomaybe re-

fused by the judge upon objection and showing of good
causeby thewitness. Inprosecutions for sexual abuse, or
for charges in which sexual abuse is an included offense
oranessential elementof thecharge, there shall be noex-
panded media coverage of the testimony of a
victim/witnessunless suchwitness consents. Further, an
objection to coverage by a victim/witness in any other
forcible felony prosecution, and by police informants,
undercoveragents, andrelocatedwitnesses, shall enjoya
rebuttable presumption of validity. The presumption is
rebuttedbyashowingthat expandedmediacoveragewill
nothavea substantial effectupon theparticular individu-
al objecting to such coverage which would be
qualitatively different from the effect onmembers of the
public in general and that such effect will not be qualita-
tively different from coverage by other types of media.

Rule 25.3(3)
Objections. A party to a proceeding objecting to ex-

panded media coverage under rule 25.2(2) shall file a
written objection, stating the grounds therefor, at least
three daysbefore commencement of theproceeding. All
witnesses shall be advised by counsel proposing to
introduce their testimony of their right to object to ex-
panded media coverage, and all objections bywitnesses
under rule 25.2(3) shall be filed prior to commencement
of the proceeding. The objection forms in rule 25.5 are
illustrative and not mandatory. All objections shall be
heard and determined by the judge prior to the com-
mencement of the proceedings. The judge may rule on
the basis of the written objection alone. In addition, the
objecting party or witness, and all other parties, may be
affordedanopportunitytopresentadditionalevidenceby
affidavit or bysuchothermeans as the judgedirects. The
judge in absolute discretion may permit presentation of
suchevidenceby themediacoordinator in the sameman-
ner. Time for filing of objections may be extended or
reduced in the discretion of the judge, who also, in ap-
propriate circumstances, may extend the right of
objection to persons not specifically provided for in this
chapter.

CHAPTERS 26 to 30
Reserved
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CHAPTER 26

CHAPTER 27

CHAPTER 28

CHAPTER 29

CHAPTER 30
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CHAPTER 31
ADMISSION TO THE BAR

February 2002

Rule 31.1 Board of law examiners
Rule 31.2 Registration by law students
Rule 31.3 Required examinations
Rule 31.4 Transfer and banking of MBE scaled scores
Rule 31.5 Bar examination application — contents and deadlines
Rule 31.6 Fee
Rule 31.7 Affidavit of intent to practice
Rule 31.8 Degree requirement
Rule 31.9 Moral character and fitness
Rule 31.10 Preservation of anonymity
Rule 31.11 Appeal and review
Rule 31.12 Admission of attorneys from other jurisdictions — requirements and fees
Rule 31.13 Proofs of qualifications
Rule 31.14 Admission pro hac vice before Iowa courts and administrative agencies
Rule 31.15 Permitted practice by law students
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CHAPTER 32
IOWA CODE OF PROFESSIONAL RESPONSIBILITY FOR LAWYERS

February 2002

PREAMBLE

PRELIMINARY STATEMENT

DEFINITIONS

CANON 1 A LAWYER SHOULD ASSIST IN MAINTAINING THE INTEGRITY AND COMPETENCE
OF THE LEGAL PROFESSION

Ethical Considerations

Disciplinary Rules
DR 1–101 Maintaining Integrity and Competence of the Legal Profession
DR 1–102 Misconduct
DR 1–103 Disclosure of Information to Authorities

CANON 2 A LAWYER SHOULD ASSIST THE LEGAL PROFESSION IN FULFILLING ITS DUTY TO
MAKE LEGAL COUNSEL AVAILABLE

Ethical Considerations
Recognition of Legal Problems
Selection of a Lawyer: Generally
Selection of a Lawyer: Lawyer Advertising
Financial Ability to Employ Counsel: Persons Able to Pay Reasonable Fees
Financial Ability to Employ Counsel: Persons Unable to Pay Reasonable Fees
Acceptance and Retention of Employment

Disciplinary Rules
DR 2–101 Publicity
DR 2–102 Professional Notices, Letterheads, Offices and Signs
DR 2–103 Recommendation of Professional Employment
DR 2–104 Suggestion of Need of Legal Services
DR 2–105 Description and Limitation of Practice
DR 2–106 Fees for Legal Services
DR 2–107 Division of Fees Among Lawyers
DR 2–108 Agreements Restricting the Practice of a Lawyer
DR 2–109 Acceptance of Employment
DR 2–110 Withdrawal from Employment
DR 2–111 Sale or Purchase of Law Practice

CANON 3 A LAWYER SHOULD ASSIST IN PREVENTING THE UNAUTHORIZED PRACTICE OF
LAW

Ethical Considerations

Disciplinary Rules
DR 3–101 Aiding Unauthorized Practice of Law
DR 3–102 Dividing Legal Fees with a Nonlawyer
DR 3–103 Forming a Partnership with a Nonlawyer
DR 3–104 Nonlawyer Personnel
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CANON 4 A LAWYER SHOULD PRESERVE THE CONFIDENCES AND SECRETS OF A CLIENT

Ethical Considerations

Disciplinary Rules
DR 4–101 Preservation of Confidences and Secrets of a Client

CANON 5 A LAWYER SHOULD EXERCISE INDEPENDENT PROFESSIONAL JUDGMENT ON
BEHALF OF A CLIENT

Ethical Considerations
Interests That May Affect a Lawyer’s Judgment
Interests of Multiple Clients
Desires of Third Persons

Disciplinary Rules
DR 5–101 Refusing Employment When the Interests of the Lawyer May Impair Independent

Professional Judgment
DR 5–102 Withdrawal as Counsel When the Lawyer Becomes a Witness
DR 5–103 Avoiding Acquisition of Interest in Litigation
DR 5–104 Limiting Business Relations with a Client
DR 5–105 Refusing to Accept or Continue Employment if the Interests of Another Client May Impair

the Independent Professional Judgment of the Lawyer
DR 5–106 Settling Similar Claims of Clients
DR 5–107 Avoiding Influence by Others Than the Client

CANON 6 A LAWYER SHOULD REPRESENT A CLIENT COMPETENTLY

Ethical Considerations

Disciplinary Rules
DR 6–101 Failing to Act Competently
DR 6–102 Limiting Liability to Client

CANON 7 A LAWYER SHOULD REPRESENT A CLIENT ZEALOUSLY WITHIN THE BOUNDS OF
THE LAW

Ethical Considerations
Duty of the Lawyer to a Client
Duty of the Lawyer to the Adversary System of Justice

Disciplinary Rules
DR 7–101 Representing a Client Zealously
DR 7–102 Representing a Client within the Bounds of the Law
DR 7–103 Performing the Duty of Public Prosecutor or Other Government Lawyer
DR 7–104 Communicating with One of Adverse Interest
DR 7–105 Threatening Criminal Prosecution
DR 7–106 Trial Conduct
DR 7–107 Trial Publicity
DR 7–108 Communication with or Investigation of Jurors
DR 7–109 Contact with Witnesses
DR 7–110 Contact with Officials
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CANON 8 A LAWYER SHOULD ASSIST IN IMPROVING THE LEGAL SYSTEM

Ethical Considerations

Disciplinary Rules
DR 8–101 Action as a Public Official
DR 8–102 Statements Concerning Judges and Other Adjudicatory Officers

CANON 9 A LAWYER SHOULD AVOID EVEN THE APPEARANCE OF PROFESSIONAL
IMPROPRIETY

Ethical Considerations

Disciplinary Rules
DR 9–101 Avoiding Even the Appearance of Impropriety
DR 9–102 Preserving Identity of Funds and Property of a Client
DR 9–103 Required Books and Records; Required Certificate
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CHAPTER 33
STANDARDS FOR PROFESSIONAL CONDUCT

February 2002

Rule 33.1 Preamble
Rule 33.2 Lawyers’ duties to other counsel
Rule 33.3 Lawyers’ duties to the court
Rule 33.4 Courts’ duties to lawyers
Rule 33.5 Judges’ duties to each other
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CHAPTER 34
RULES OF PROCEDURE OF THE IOWA SUPREME COURT

BOARD OF PROFESSIONAL ETHICS AND CONDUCT
February 2002

Rule 34.1 Complaints
Rule 34.2 Filing
Rule 34.3 Local committees
Rule 34.4 Procedure
Rule 34.5 Board procedure
Rule 34.6 Notification of respondent
Rule 34.7 Failure to respond — notice — effect
Rule 34.8 Board actions upon receipt of response
Rule 34.9 Board action upon report and recommendation of investigator
Rule 34.10 Prior notice of witnesses
Rule 34.11 Hearing-meetings
Rule 34.12 Lawyer advertising
Rule 34.13 Denial of application — effect
Rule 34.14 Grant of application — effect
Rule 34.15 Notification of decision — appeal
Rule 34.16 Submission of exceptions
Rule 34.17 Court approval of expansion required
Rule 34.18 Board findings — exception taken
Rule 34.19 Formal advisory opinion to exceptions
Rule 34.20 Formal advisory opinions — discretionary
Rule 34.21 Exceptions to advisory opinions
Rule 34.22 Advisory opinions — availability
Rule 34.23 Forms

Form 1: Board of Professional Ethics and Conduct Complaint Form
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CHAPTER 35
ATTORNEY DISCIPLINE, DISABILITY, AND REINSTATEMENT

February 2002

Rule 35.1 Grievance commission
Rule 35.2 Board of professional ethics and conduct
Rule 35.3 Reprimand
Rule 35.4 Rules
Rule 35.5 Complaints
Rule 35.6 Discovery
Rule 35.7 Hearing
Rule 35.8 Subpoenas
Rule 35.9 Decision
Rule 35.10 Disposition by the supreme court
Rule 35.11 Appeal
Rule 35.12 Suspension
Rule 35.13 Procedure on application for reinstatement
Rule 35.14 Conviction of a crime
Rule 35.15 Disbarment on consent
Rule 35.16 Disability suspension
Rule 35.17 Death or suspension of practicing attorney
Rule 35.18 Reciprocal discipline
Rule 35.19 Suspension of attorney’s license for failure to comply with a support order
Rule 35.20 Suspension of attorney’s license for failure to comply with an obligation owed to or

collected by the College Student Aid Commission
Rule 35.21 Notification of clients and counsel
Rule 35.22 Immunity
Rule 35.23 Reports
Rule 35.24 Effective dates
Rule 35.25 Costs
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CHAPTER 36
RULES OF THE GRIEVANCE COMMISSION

February 2002

Rule 36.1 Grievance commission — clerk
Rule 36.2 Grievance commission — divisions
Rule 36.3 Complaints — Iowa Supreme Court Board of Professional Ethics and Conduct
Rule 36.4 Complaints — filing — docketing
Rule 36.5 Report of filing
Rule 36.6 Notice
Rule 36.7 Answer
Rule 36.8 Hearing
Rule 36.9 Continuances
Rule 36.10 Subpoenas — oaths
Rule 36.11 Filing of documents
Rule 36.12 Request for hearing — preliminary matters
Rule 36.13 Challenge regarding impartiality — four member divisions
Rule 36.14 Conduct of hearing
Rule 36.15 Action upon complaint — report of decision
Rule 36.16 Substitutions and vacancies
Rule 36.17 Harmless error — substantial prejudice test
Rules 36.18 to 36.20 Reserved
Rule 36.21 Forms

Form 1: Notice of Complaint
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CHAPTER 37
COMMISSION ON THE UNAUTHORIZED PRACTICE OF LAW

June 2002

Rule 37.1 Commission on the unauthorized practice of law
Rule 37.2 Injunctions
Rule 37.3 Unauthorized practice of non-admitted attorneys
Rule 37.4 Domestic violence and sexual assault victim counselors
Rule 37.5 Limited real estate practice
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CHAPTER 38
RULES OF PROCEDURE OF THE COMMISSION ON THE

UNAUTHORIZED PRACTICE OF LAW
February 2002

Rule 38.1 Jurisdiction, authorization, and scope
Rule 38.2 Definitions
Rule 38.3 Officers
Rule 38.4 Meetings and quorum
Rule 38.5 Complaints to the commission
Rule 38.6 Investigation procedure
Rule 38.7 Determination following investigation
Rule 38.8 Confidentiality
Rule 38.9 Immunity
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CHAPTER 39
CLIENT SECURITY AND ATTORNEY DISCIPLINARY COMMISSION

February 2002

Rule 39.1 Client security and attorney disciplinary commission
Rule 39.2 Assistant court administrator for the disciplinary system
Rule 39.3 Clients’ security trust fund of the bar of Iowa
Rule 39.4 Audit — treasurer’s duties — budget
Rule 39.5 Annual disciplinary fee
Rule 39.6 Fund assessments
Rule 39.7 Certificate of exemption — required statement
Rule 39.8 Enforcement
Rule 39.9 Claims
Rule 39.10 Investigations and audits
Rule 39.11 Annual questionnaire
Rule 39.12 Investigations, audits, and annual questionnaire — enforcement
Rule 39.13 Attorneys acting as fiduciaries
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CHAPTER 40
REGULATIONS OF THE CLIENT SECURITY

AND ATTORNEY DISCIPLINARY COMMISSION
February 2002

Rule 40.1 Definitions
Rule 40.2 Applications for reimbursement
Rule 40.3 Processing applications
Rule 40.4 Subrogation for reimbursement made
Rule 40.5 General purposes
Rule 40.6 General provisions
Rule 40.7 Copy of application for reinstatement
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CHAPTER 41
CONTINUING LEGAL EDUCATION FOR LAWYERS

February 2002

Rule 41.1 Purpose
Rule 41.2 Continuing legal education commission
Rule 41.3 Continuing legal education requirement
Rule 41.4 Annual fee and report by attorneys to commission
Rule 41.5 Penalty for failure to satisfy continuing legal education requirements
Rule 41.6 Confidentiality
Rule 41.7 Inactive practitioners
Rule 41.8 Application of this chapter
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CHAPTER 42
REGULATIONS OF THE COMMISSION ON CONTINUING LEGAL EDUCATION

March 2002

Rule 42.1 Definitions
Rule 42.2 Continuing legal education requirement
Rule 42.3 Standards for accreditation
Rule 42.4 Accreditation of programs and activities
Rule 42.5 Hardships or extenuating circumstances
Rule 42.6 Exemptions for inactive practitioners
Rule 42.7 Reinstatement of inactive practitioners
Rule 42.8 Staff
Rule 42.9 Divisions
Rule 42.10 Hearings
Rule 42.11 Notice of failure to comply
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CHAPTER 43
LAWYER TRUST ACCOUNT COMMISSION

February 2002

Rule 43.1 Composition
Rule 43.2 Powers and duties
Rule 43.3 Officers
Rule 43.4 Director
Rule 43.5 Compensation and expenses
Rule 43.6 Disposition of funds upon dissolution
Rule 43.7 Supplemental rules
Rule 43.8 Immunity and duty to defend and indemnify
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CHAPTER 44
LAWYER TRUST ACCOUNT COMMISSION GRANT CRITERIA AND GUIDELINES

February 2002

Rule 44.1 Interest on lawyers’ trust account program (IOLTA)
Rule 44.2 Statement of purpose
Rule 44.3 Grant criteria
Rule 44.4 Eligible applicants
Rule 44.5 Rejection of grant applications
Rule 44.6 Grant applications are property of commission
Rule 44.7 Grantee costs
Rule 44.8 Inquiry
Rule 44.9 Copies of applications, signature
Rule 44.10 Prime grantee responsibility
Rule 44.11 Access to books and records
Rule 44.12 Contract terms
Rule 44.13 Project completion date
Rule 44.14 Additional grant requests
Rule 44.15 Grant application procedures
Rules 44.16 to 44.20 Reserved
Rule 44.21 Grant application forms

Form 1: Cover sheet
Form 2: Summary of grant request
Form 3: Financial budget form
Form 4: Financial budget form — personnel costs
Form 5: Financial budget form — nonpersonnel costs
Form 6: Funding sources
Form 7: Legal problem categories
Form 8: Program activity
Form 9: Nondiscrimination statement
Form 10: Checklist of enclosures
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CHAPTER 31
ADMISSION TO THE BAR

February 2002

Rule 31.1 Board of law examiners.
31.1(1) Composition.
a. The board of law examiners shall consist of five

persons admitted to practice law in this state and twoper-
sons not admitted to practice law in this state. Members
shall be appointed by the supreme court. Amember ad-
mitted to practice law shall be actively engaged in the
practice of law in this state.
b. Appointment shall be for three-year terms and

shall commence on July 1 of the year in which the ap-
pointment is made. Vacancies shall be filled for the
unexpired term by appointment of the supreme court.
Members shall serve no more than three terms or nine
years, whichever is less.
c. The members thus appointed shall sign a written

oath to faithfully and impartially discharge the duties of
the office, and shall file the oath in the office of the clerk
of the supreme court. They shall be compensated for
their services in accordance with the provisions of Iowa
Code section 602.10106.
d. The supreme court may appoint from time to

time, when necessary, temporary examiners to assist the
board, who shall receive their actual and necessary ex-
penses to be paid from funds appropriated to the board.
e. The members of the board of law examiners and

the temporary examiners shall be paid a per diem in an
amount to be set by the supreme court for each day spent
in conducting the examinations of the applicants for ad-
mission to the bar and in performing and conducting
administrative duties and shall also be reimbursed for
additional expenses* necessarily incurred in the perfor-
mance of such duties.
31.l(2) Duties.
a. The board, subject to the approval of the supreme

court, may make such rules, not inconsistent with the
rules of this court, with reference to the method of con-
ducting the bar examination.
b. The authority to pass on the sufficiency of ap-

plications for permission to take the bar examination is
vested in the Iowaboard of lawexaminers, subject, how-
ever, to review by the supreme court.
c. Themembersof theboardauthorized to gradeex-

aminations shall make the final decision on passage or
failure of each applicant, subject to the rules of the su-
preme court. The board shall also recommend to the
supreme court for admission to practice law in this state
allapplicantswhopasstheexaminationandwhomeet the
requisite character and fitness requirements. The board,
in its discretion, may permit an applicant to take the bar
examination prior to finally approving that person as to

character and fitness. It may impose specific conditions
foradmissionbasedon itsevaluationofcharacter andfit-
ness and shall withhold recommendation of admission
until those conditions are satisfied. An applicant who
passes the bar examination shall satisfy such character
and fitness conditions, and anyother conditions imposed
by the boardwithin oneyear of the dateof theapplicant’s
passageoftheexamination. Thisperiodmaybeextended
by theboardupon theapplicant’s showingof goodcause.
If any conditions imposed are not satisfiedwithin the ap-
plicable period of time, the applicant’s passage of the
examination is null and void and the applicant must re-
take the bar examination in order to gain admission. The
supreme court shall make the final determination as to
those persons who shall be admitted to practice in this
state. [Court Order July 2, 1975; September 20, 1976;
April 17, 1990, effective June 1, 1990; January 17, 1995,
effective March 1, 1995; June 5, 1996, effective July 1,
1996; November 9, 2001, effective February 15, 2002]
*See rules 22.19, 22.20, and 22.21(2).

Rule 31.2 Registration by law students.
31.2(1) Everypersonintendingtoapply foradmission

to thebarof thisstatebyexaminationshall, byNovember
1of the year inwhich the person commences the studyof
law in an accredited law school, register with the Iowa
board of law examiners on forms furnished by the board
andpay the required feeof$25. Theboardmaydesignate
data submittedasaconfidential record. Anyconfidential
data shall be segregated by the board and the clerk of the
supremecourt fromtheportionof the registration filedas
a public record.
31.2(2) If any person shall fail to so register, but shall

do so by December 1 preceding the July examination or
July 1 preceding the February examination, the board
may, if it finds that a strict enforcement of this rulewould
work a hardship and that sufficient excuse exists for fail-
ing to comply with rule 31.2(1), waive the requirements
of this rule as to date of filing. Refusal of the board to
waive such requirement shall be subject to reviewby the
supreme court. If the registration is not on file by theNo-
vember 1 deadline, the registration fee will be $75. This
fee is not refundable and shall be in addition to the fee re-
quired under rule 31.6.
31.2(3) Registration as a lawstudent under this rule is

not deemed an application for permission to take the bar
examination.
31.2(4) The registration shall be accompanied by let-

ters prepared by three personsnot related to applicant by
consanguinity or affinity attesting to the registrant’s
good moral character.
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31.2(5) The board shall review each registration and
may require the personal presence of any registrant at
such time and place as the boardmay prescribe for inter-
view and examination concerning the registrant’s
character and fitness. The board may at any time find it
advisable to make further inquiry into the character, fit-
nessandgeneralqualificationsof the registrant, andwith
regard to each registration, the board shall have all of the
powers given it in respect to inquiry and investigation of
candidates for admission to the bar. [CourtOrder July 2,
1975; September 20, 1976; December 16, 1983—
received for publication May 30, 1984; February 16,
1990, effectiveMarch15,1990;April16, 1992,effective
July 1, 1992;March26, 1993, effective July 1, 1993;De-
cember 2, 1993; June 5, 1996, effective July 1, 1996;
(Prior to July 1, 1996, Court Rule 112); November 9,
2001, effective February 15, 2002]
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Rule 31.3 Required examinations.
31.3(1) Iowa bar examination.
a. Written examinations for admission to the bar

shall be held in Polk County, Iowa, on the Monday pre-
ceding the last Wednesday in July in each
even-numbered year, and on the Monday preceding the
lastWednesday inFebruary in each odd-numberedyear.
Such examinations shall be held in Johnson County,

Iowa, on the Monday preceding the last Wednesday in
July in eachodd-numberedyear, andon theMondaypre-
ceding the last Wednesday in February in each
even-numbered year.
b. The examination shall consist of three compo-

nents: anIowaessaytest, theMultistateBarExamination
(MBE), and the Multistate Performance Test (MPT).
There shall be two, three-hour essay sessions of four
questions each, one MPT session containing two 90-
minute performance tests, and twoMBE sessions of 100
multiple-choicequestionseach. Theessay test shallcon-
sist of one question each covering:
(1) Business associations
(2) Civil procedure (Iowa and federal)
(3) Constitutional law
(4) Contracts(includingcontractswithrespect toreal

estate)
(5) Criminal law and procedure (Iowa)
(6) Family law
(7) Torts
(8) Probate (intestate succession, wills, and probate

administration)/trusts/guardianships and conservator-
ships.
c. Beginning with the February 2001 examination,

applicants must achieve a combined scaled score of 266
or above in order to pass the examination. All passes and
all failures shall be on a vote of at least four members of
the board of law examiners admitted to practice law in
Iowa.

31.3(2) Multistate Professional Responsibility Ex�
amination. Everyapplicantforadmissiontopractice law
in the state of Iowamust have on filewith the clerk of the
supreme court examination results from the Multistate
Professional Responsibility Examination (MPRE)
administeredbytheNationalConferenceofBarExamin-
ers no later thanMarch1preceding the July examination
or October 1 preceding the February examination. For
MPREs taken after July 1, 1996, each applicant must ob-
tain a scaled score of at least 80 in order to be admitted to
practice law in Iowa. MPREscores shall only be accept-
ed for three years after the date the MPRE is taken.
It is the responsibility of the applicant to ensure that a

score report from the National Conference of Bar Ex-
aminers is sent to the clerk of the Iowa supreme court by
thedate indicatedabove. [CourtOrder July2, 1975;Sep-
tember 17, 1984; October 23, 1985, effectiveNovember
1, 1985; January 3, 1996; June 5, 1996, effective July 1,
1996; (Prior to July 1, 1996, Court Rule 101); July 26,
1996; September 12, 1996; October 3, 1997; July 11,
2000; November 9, 2001, effective February 15, 2002]

Rule 31.4 Transfer and banking of MBE scaled
scores.
31.4(1) Applicants may transfer any MBE scaled

scoretheyreceivedfromanexaminationtaken inanother
jurisdictionwithin twoyears of the deadline for filing the
bar application for the Iowa examination. Applicants
must indicate their intent to transfer an MBE score on
their bar application. The applicant’sMBEscore froma
prior examinationmust be certified from the other juris-
diction or the National Conference of Bar Examiners by
October 1 preceding the February examination and by
March 1 preceding the July examination. Applicants
may not transfer MBE scaled scores from a concurrent
administration of the test.
31.4(2) Applicants who were unsuccessful on a pre-

vious Iowa bar examination taken not more than two
years prior to the deadline for filing the bar application
for a subsequent examination may rely upon their prior
MBE scaled score. Applicants choosing to rely upon
theirpriorMBEscaledscore shall indicate their intention
on the bar application form.
31.4(3) Applicantswhochooseto relyonatransferred

or banked MBE scaled score shall only be required to
take theMPT and essay portions of the bar examination.
Such applicants will not be permitted to take the MBE
portion of the examination. Applicants who fail tomeet
theabovedeadlinesforindicating their intention totrans-
fer or bankMBE scores will not be allowed to do so and
must sit for all portionsof the Iowa examination. It is the
applicant’s responsibility to ensure that the scaledMBE
score is sent to the clerk of the Iowa supreme court by the
pertinent date indicated above. [Court Order June 5,
1996, effective July 1, 1996; (Prior to July 1, 1996,Court
Rule 102); November 9, 2001, effective February 15,
2002]
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Rule31.5 Barexaminationapplication�contentsand
deadlines.
31.5(1)�The board of law examiners and the clerk of

the supreme court shall prepare such forms as may be
necessary for application for examination. The applica-
tion shall require the applicant to demonstrate the
applicant is a person of honesty, integrity and trustwor-
thiness, and one who appreciates and will adhere to the
code of professional responsibility as adopted by the su-
preme court, together with such other information as the
board and clerk determine necessary and proper.
31.5(2)�Everyapplicantforadmissiontothebarshall

make application, under oath, andupon a form furnished
by theclerkof the supreme court. Theapplicant shall file
the applicationwith theclerk of the supremecourt no lat-
er than March 1 preceding the July examination or
October 1 preceding the February examination. An ap-
plicant who fails the Iowa bar examination and wants to
take the next examination must file a new application
within 30 days of the date the applicant’s score is posted
in the supreme court clerk’s office. There shall be no
waiver of these deadlines. If any changesoccur after the
application is filedwhich affect the applicant’s answers,
the applicant must amend the application. A new and
complete application shall be filed for each examination
for admission.
31.5(3)�Theboardmaydesignateportionsof thedata

submitted for this purpose by the applicant or third par-
ties as a confidential record. The board and the clerk of
the supreme court shall segregate that portion of the ap-
plication data deemed confidential from the portion
which is filed as a public record. In the event of a request
forahearingoncharacteror fitnessunder rule31.11(3)(i)
following an initial determination by the board, it may
designate any additional information received at the
hearing and all proceedings before the board as a confi-
dential record. [Court Order October 14, 1968; July 2,
1975; November 21, 1977; March 20, 1987, effective
June 1, 1987; February 16, 1990, effective March 15,
1990; March 26, 1993, effective July 1, 1993; June 5,
1996, effective July 1, 1996; (Prior to July 1, 1996,Court
Rule 103); November 9, 2001, effective February 15,
2002]

Rule 31.6 Fee. Every applicant for admission to the bar
uponexaminationshall, asapart oftheapplication, remit
to the Iowaboard of lawexaminers a fee in the amount of
$325. This fee is not refundable and cannot be applied to
a subsequent application. [CourtOrder July2, 1975;De-
cember 16, 1983—received for publication May 30,
1984; April 16, 1992, effective July 1, 1992; March 26,
1993, effective July 1, 1993; June 5, 1996, effective July
1, 1996; (Prior to July 1, 1996, CourtRule 113);October
11, 2001; November 9, 2001, effective February 15,
2002]

Rule31.7 Affidavitof intent topractice. Allapplicants
for the Iowa bar examination shall demonstrate a bona
fide intention topractice lawin Iowa. This showingmust

be by affidavit made before an officer authorized to ad-
minister oaths and having a seal.
Theaffidavitmust include theapplicant’sdesignation

of the clerk of the supreme court as the applicant’s agent
for serviceofprocess in Iowa forall purposes. [CourtOr-
der July 2, 1975; November 21, 1977;October 28, 1982;
December 30, 1983;April 25, 1985;March23, 1994, ef-
fective July 1, 1994; June 5, 1996, effective July 1, 1996;
(Prior to July 1, 1996, Court Rule 105); November 9,
2001, effective February 15, 2002]

Rule31.8 Degreerequirement. Nopersonshall beper-
mitted to take the examination for admission without
proof that the person has received the degree of LL.B. or
J.D. from a reputable law school fully approved by the
American Bar Association. Proof of this requirement
shall be by affidavit of the dean of such law school, and
shall show that the applicant has actually and in good
faith pursued the study of law resulting in the degree re-
quired by this rule. The affidavitmust bemade beforean
officer authorized to administer oaths and having a seal.
If an applicant is a student in such a lawschool and ex-

pects to receivethedegreeofLL.B.or J.D.within45days
fromthefirst dayof theJulyorFebruaryexamination, the
applicant shallbepermittedto taketheexaminationupon
the filing of an affidavit by thedeanofsaid school stating
that the dean expects the applicant to receive such a de-
gree within this time. No certificate of admission or
license to practice law shall be issued until the applicant
has received the required degree. If the applicant fails to
obtain the degree within the 45-day period, the results of
the applicant’s examination shall be null and void.
[CourtOrder July 15, 1963; February9, 1967;December
30, 1971;February15, 1973; July2, 1975;November21,
1977; June13, 1983; June5, 1996, effective July 1, 1996;
(Prior to July 1, 1996,CourtRule106);May2, 1997;No-
vember 9, 2001, effective February 15, 2002]

Rule 31.9 Moral character and fitness.
31.9(1)�The Iowaboardof lawexaminers shallmake

an investigationof themoral character and fitness of any
applicant andmayprocure the servicesofanybarassoci-
ation, agency, organization, or individual qualified to
make a moral character or fitness report.
Immediately upon the filing of the application, the

chairperson of the Iowa board of law examiners shall
notify the president of the county bar association and the
county attorney of the county in which the applicant re-
sides of the filing of the application. If either of said
officers is possessed of information which reflects ad-
versely on the moral character of the applicant, such
information shall be transmitted to thechairpersonof the
board of law examiners not less than 60 days in advance
of the holding of the examination.
The Iowa board of law examiners shall, subject to re-

viewby the supreme court, determinewhether or not the
applicant is of good moral character and fitness.
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31.9(2) The supreme court may refuse to issue a li-
cense to practice law to an applicant for admission to the
bar by examination or on motion who fails to comply
with a support order.
a. Procedure. The child support recovery unit (the

unit)shall fileanycertificateofnoncompliancewhichin-
volves an applicant with the clerk of the supreme court.
Theprocedure, includingnotice to theapplicant, shall be
governed by IowaCt. R. 35.19(1), except that the notice
shall refer to a refusal to issue a license to practice law to
the applicant instead of a suspension of the attorney’s li-
cense.
b. District court hearing. Upon receipt of an ap-

plication for hearing from the applicant, the clerk of
district court shall scheduleahearing tobeheldwithin30
days of the date of filing of the application. All matters
pertaining to thehearingshall begovernedbyIowaCt.R.
35.19(2).
c. Noncompliance certificate withdrawn. If awith-

drawal of certificate of noncompliance is filed, the
supreme court shall curtail any proceedings pursuant to
the certificate of noncompliance, or, if necessary, shall
immediately take such stepsas arenecessary to issue a li-
censetotheapplicant if theapplicant isotherwiseeligible
under rules of the supreme court.
d. Sharing information. Notwithstanding theprovi-

sions of any other rule or statute concerning the
confidentiality of records, the clerk of the supreme court
is authorized to share information with the unit for the
sole purpose of allowing the unit to identify applicants
subject to enforcement under IowaCode chapter 252Jor
598.
31.9(3) The Iowa supreme courtmay refuse to issue a

licensetopractice lawtoanapplicant foradmission tothe
bar by examination or on motion who defaults on an ob-
ligation owed to or collected by the College Student Aid
Commission.
a. Procedure. The College Student Aid Commis-

sion (the commission) shall file any certificate of
noncompliance which involves an applicant with the
clerk of the supreme court. Theprocedure, includingno-
tice to the applicant, shall be governed by Iowa Ct. R.
35.20(1), except that the notice shall refer to a refusal to
issuea license to practice law to the applicant insteadofa
suspension of the attorney’s license.
b. District court hearing. Upon receipt of an ap-

plication for hearing from the applicant, the clerk of
district court shall scheduleahearing tobeheldwithin30
days of the date of filing of the application. All matters
pertaining to thehearingshall begovernedbyIowaCt.R.
35.20(2).
c. Noncompliance certificate withdrawn. If awith-

drawal of certificate of noncompliance is filed, the
supreme court shall curtail any proceedings pursuant to
the certificate of noncompliance, or, if necessary, shall
immediately take such stepsas arenecessary to issue a li-
censetotheapplicant if theapplicant isotherwiseeligible
under rules of the court. [Court Order July 2, 1975; June

5, 1996, effective July 1, 1996; (Prior to July 1, 1996,
Court Rule 104); December 20, 1996; November 25,
1998; November 9, 2001, effective February 15, 2002]

Rule31.10 Preservationofanonymity. Eachapplicant
permitted to take the bar examination shall be randomly
assigned a number at the beginning of the examination,
by which number the applicant shall be known through-
out the examination.
Either the clerk of the Iowa supreme court or the state

court administrator, or their representatives, shall pre-
parea list of theapplicants, showingthenumberassigned
to each at the beginning of the examination, certify to
such facts, seal said list in an envelope immediately after
the beginning of said examination and retain the same
sealed, intheirpossession,unopeneduntilafter theappli-
cant’s score has been properly recorded. The envelope
shall then be opened in the presence of the Iowa board of
lawexaminers and the correct name enteredopposite the
number assigned to each applicant, in the presence of the
Iowaboard of lawexaminers. [CourtOrder July 2, 1975;
June 5, 1996, effective July 1, 1996; (Prior to July 1,
1996,CourtRule107);November9,2001, effectiveFeb-
ruary 15, 2002]

Rule 31.11 Appeal and review. Appeal from action of
the Iowa board of law examiners shall be as follows:
31.11(1) An applicant who has failed the Iowa bar

examination only once shall have no right of appeal, but
the applicant may apply to take a subsequent regular ex-
amination.
31.11(2) An applicant who has failed two or more

Iowa bar examinations may appeal from the board’s de-
termination as to the scoring of the written portion of the
bar examination as follows:
a. The applicant, and the applicant’s attorney if a

member of the Iowa bar, may examine the applicant’s
mostrecentexaminationpaperin theofficeoftheclerkof
the Iowa supreme court and obtain copies thereof at the
applicant’s expense.
b. Not later than 30 days after the date the appli-

cant’s score is posted in the supreme court clerk’s office,
the applicant may file eight copies of a petition with the
supreme court clerk. The petition shall be typed or
printed, shall state specifically how the board allegedly
erred, and shall contain a legible copy of all of the appli-
cant’s barexamination answers. Theapplicant shall also
attacheight copiesofa typedor printedbrief setting forth
allapplicablelegalauthoritiessupportingeachallegation
of claimed error. Neither the petition nor the brief shall
containtheapplicant’sname,but insteadtheyshallmere-
ly refer to “the applicant.” An attached sheet shall
contain the applicant’s name and be signed by the appli-
cant and the applicant’s attorney if any. The supreme
court clerk shall remove the attached sheet prior to sub-
mitting the petition to the board, and the petition shall be
submitted on an anonymousbasiswithout oral argument
or hearing.
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c. The board on appeal shall be at least three of the
fiveattorneysandoneof thelaypersons, but the laymem-
bers of the board shall have no vote in the decision
rendered.
d. Theappeal shall beconfined to the errorsclaimed

in the applicant’s petition.
e. Uponconsiderationofthepetition, theboardshall

either affirm its previous decision or recommend to the
supreme court that the applicant be admitted to the prac-
tice of law in Iowa. The original of the decision shall be
filed with the supreme court clerk, and a copy shall be
mailed by the clerk to the applicant at the address shown
in the petition. The board’s determination shall be sub-
ject to supreme court review in accordance with the
provisions of rule 31.11(3)(i).
31.11(3) When the board of law examiners deter-

mines that anypersonwhoregistersormakesapplication
should not be permitted to take a bar examination, or that
anapplicantwhohaspassedabarexaminationshouldnot
be recommended for admission to practice law in Iowa,
the board shall notify the applicant inwriting of itsdeter-
mination.
a. Thenoticeshalladvise theapplicantofthe right to

hearingof thedeterminationuponfilingawrittenrequest
for hearingwith the clerk of the supreme courtwithin ten
days after service of the notice.
b. The clerk of the supreme court shall serve the no-

tice on the applicant bymail to the address shown on the
person’s application.
c. Ifno request forhearing is filed, theboard’sdeter-

mination shall be final and not subject to review.
d. If a request for hearing is filed, the chairpersonof

the board shall appoint a lawyer member of the board to
act ashearingofficer. The hearingofficer shall promptly
set a hearing, and the clerk of the supreme court shall
notify the applicant by mail at least ten days before the
hearing date of the time and place of hearing.
e. Not less than ten days before the hearing date the

board shall furnish the applicant with copies of all docu-
ments and summaries of all other information relied on
by the board in making its determination.
f. The clerk ofcourt in the countywhere thehearing

is held shall have authority to issue any necessary sub-
poenas for the hearing.
g. At the hearing the applicant shall have the right to

appear in person and by counsel. The boardmay be rep-
resented by the attorney general of the State of Iowa or a
duly appointed assistant attorney general. The hearing
shall be reported. The hearing officer shall take judicial
notice of the information considered by the board in the
case and shall consider such additional evidence and ar-
guments as may be presented at the hearing. At the
hearing, the board shall first present any additional evi-
dence or information that it deems necessary to the
proceeding. Thereafter the applicant shall present evi-
dence. The attorney for the board may offer rebuttal
evidence at the discretion of the hearing officer. In pre-
siding at the hearing the hearing officer shall have the

powerandauthoritypossessedbyadministrativehearing
officers generally.
h. Within 30 days after completion of the hearing,

the hearingofficer shall provide the boardwith a hearing
transcript, exhibits, and written summary of the evi-
dence, without fact findingsor legal conclusions. Based
on this information, theboardshallmakeandfilewiththe
clerk of the supreme court its final determination. The
clerkof the supremecourt shall, bymail, promptlynotify
the applicant of the board’s final determination.
i. Anyapplicant aggrievedby a finaldetermination

of the board made pursuant to rule 31.11(2)(e) or rule
31.11(3)(h) may file a petition requesting review of the
determination in the supreme court of Iowa within 20
daysof themailing ofnotice of final determination. Ifno
such petition is filed the board’s determination shall not
be subject to review. When a petition for review is filed
the applicant shall state in it all claims of error and rea-
sons for challenging the board’s determination. The
board shall transmit to the supreme court its files and
complete record in the case. Unless the court orders
otherwise the petition shall be deemed submitted for the
court’s reviewonthe recordpreviouslymade. Aftercon-
sideration of the record, the court shall enter its order
sustainingor denying the petition. The order of the court
shall be conclusive. No subsequent application for ad-
mission by a person denied under rule 31.11(3)(h) shall
beconsideredby theboardunless authorizedby thecourt
upon the person’s motion accompanied by a prima facie
showing of a substantial change of circumstances.
31.11(4) In the event an applicant or person who is

registeredtakesanappealunder rule31.11(2)or31.11(3)
and is unsuccessful, the costs of the appeal shall be taxed
against theunsuccessful applicantand judgment therefor
may be entered in the district court of that person’s
county of residence, if an Iowa resident, or in the district
court for PolkCounty if anonresident. [CourtOrder July
2, 1975; September 20, 1976; April 25, 1985; March 31,
1986, effective May 1, 1986; April 17, 1990, effective
June 1, 1990; June 5, 1996, effective July 1, 1996; (Prior
toJuly1, 1996,CourtRule117.1) July19, 1999;Novem-
ber 9, 2001, effective February 15, 2002]

Rule 31.12 Admission of attorneys from other
jurisdictions�requirements and fees.
31.12(1) A person may, in the discretion of the

court, be admitted to thepractice of law in this statewith-
out examination if the person applying for admission
demonstrates that the following requirements are fully
satisfied. Whenmaking application the person shall pay
to the clerk of the supreme court a nonrefundable fee of
$575, with the portion of the fee so paid that exceeds the
admission fee required by lawconsidered to be an inves-
tigation fee. The character investigation services of the
NationalConferenceofBarExaminersshall beprocured
in all caseswhere application for admissiononmotion is
made.
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31.12(2) Theapplicationandsupportingaffidavits,
containing specific facts and details as opposed to con-
clusions and made before an officer authorized to
administer oaths, must demonstrate the following:
a. The person has a bona fide intention to practice

law in Iowa.
b. The person has been admitted to the bar of any

otherof theUnitedStatesortheDistrictofColumbia,and
haspracticed lawfive full yearswhile licensedwithin the
seven years immediately preceding the date of the ap-
plication and still holds a license, provided that:
(1) The teaching of law as a full-time instructor in a

lawschoolapprovedby thesectionoflegal educationand
admission to the bar of the AmericanBar Association in
thisstate or someother state shall, for thepurposesof this
rule, be deemed the practice of law; and
(2) The period during which such person shall have

discharged actual legal duties as a member of one of the
armedservicesof theUnitedStatesshallbeconsideredas
thepracticeof lawforthepurposesof thisrule, ifcertified
assuchby thejudgeadvocategeneralofsuchservice;and
(3) Service as an employee or officer of anybusiness

shall not constitute thepracticeof lawforpurposesofthis
rule unless such service would ordinarily constitute the
practiceof lawand isperformed inajurisdiction inwhich
the applicant has been admitted to practice.
c. Theapplicant isapersonofhonesty, integrityand

trustworthiness, and one who will adhere to the code of
professionalresponsibilityadoptedbythesupremecourt.
In evaluating this factor the courtmay consider any find-
ings filed with the clerk of the supreme court by the
unauthorized practice commission pursuant to Iowa Ct.
R. 37.3.
d. Thepersonprovidessuch informationas thecourt

deems necessary and proper in connection with the ap-
plication. If any changes occur which affect the
applicant’s answers, the applicant must immediately
amend the application. [Court Order July 2, 1975; Sep-
tember20, 1976;February12, 1981;Note September30,
1981; Court Order December 17, 1982; December 30,
1983; April 23, 1985; November 8, 1985; March 31,
1986, effectiveMay 1, 1986; November 21, 1991, effec-
tive January 2, 1992; November 30, 1994, effective
January 3, 1995; January 17, 1995, effective March 1,
1995; June 5, 1996, effective July 1, 1996; (Prior to July
1, 1996, Court Rule 114); May 2, 1997; October 11,
2001; November 9, 2001, effective February 15, 2002;
February 22, 2002]
March 2002

Rule 31.13 Proofs of qualifications. The following
proofs must be filedwith the Iowa board of law examin-
erstoqualifyanapplicantforadmissionunder rule31.12:
31.13(1) Certificate of admission in state of licen-

sure.
31.13(2) Certificate of clerk or judge of a court of

record that the applicant was regularly engaged in the
practice of law in said state for five years.

31.13(3) Certificate of applicant’s good moral
character from judge or clerk of the Iowadistrict court or
of a court where applicant has practiced within the last
five years.
31.13(4) Affidavit showing a bona fide intent to

practice law in Iowa.
Applicants must appear for admission before the su-

preme court or a member thereof. [Court Order July 2,
1975;December30, 1982;December30, 1983;April 23,
1985; November 8, 1985; January 17, 1995, effective
March 1, 1995; June 5, 1996, effective July 1, 1996;
(Prior to July 1, 1996, Court Rule 115); November 9,
2001, effective February 15, 2002]

Rule31.14 Admissionprohacvicebefore Iowacourts
and administrative agencies.
31.14(1) Any attorney admitted to practice in any

state andnot admitted in Iowamayappear in an action in
an Iowa court and may, further, in the discretion of the
court inwhich the action is pending, be permitted to con-
duct suchcauseorothermatterpending, bysatisfying the
following conditions: The attorneynot admitted in Iowa
mustpromptly filewith theclerkof suchcourt thewritten
appearance of a resident attorney admitted to practice in
this state upon whom service may be had in all matters
connectedwith said cause ormatter with the same effect
as if personally made upon the attorney not admitted to
practice in Iowa and shall file a verified statementwhich
contains an agreement to submit to and comply with all
provisions and requirements of the IowaCode ofProfes-
sional Responsibility for Lawyers. If such appearance
andagreement arenot filedandmaintained, the court be-
forewhich thematter is pending shall notify the attorney
not admitted to practice in Iowa and the parties the attor-
ney represents to comply with Iowa Code section
602.10111 and this rule within 20 days of the date of the
notice. In the eventof failure to complywithin suchperi-
od, the court, on its motion or on motion of the adverse
party, may dismiss the action, or strike the pleadings of
the noncomplyingparty from the files, and enter thereaf-
ter such judgment as is appropriate.
31.14(2) Any attorney admitted to practice in any

state and not admitted in Iowa may represent others in a
contested case before an administrative agency of this
state, at the discretion of such agency, provided that such
attorney promptly files with the agency the written ap-
pearance of a resident attorney admitted to practice in
Iowa upon whom service may be had in all matters con-
nectedwithsaidcasewith the sameeffect as ifpersonally
madeon theattorneynot admitted topractice in Iowaand
shall file a verified statement which contains an agree-
ment to submit to and comply with all provisions and
requirementsof the IowaCodeofProfessionalResponsi-
bility for Lawyers. The terms “agency” and “contested
case”asused in this rule aredefined in IowaCodesection
17A.2. [Court Order July 2, 1975; June 22, 1976; De-
cember 2, 1993; June 5, 1996, effective July 1, 1996;
(Prior to July 1, 1996, Court Rule 116); April 1, 1999;
November 9, 2001, effective February 15, 2002]
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Rule 31.15 Permitted practice by law students.
31.15(1) A law student enrolled in a reputable law

school as defined by rule 31.8 and Iowa Code section
602.10102 certified to the supreme court of Iowa by the
dean of the school to have completed satisfactorily not
less than the equivalentof three semesters of theworkre-
quired by the school to qualify for the J.D. or LL.B.
degree, may, under the following conditions, engage in
the practice of law or appear as counsel in the trial or ap-
pellate courts of this state.
a. Appearance by students as defense counsel in a

criminal matter in any court shall be confined to misde-
meanors and shall be under the direct supervision of
licensed Iowa counsel who shall be personally present.
b. Appearance by students in matters before the

court of appeals or supreme court of Iowa shall be under
thedirect supervisionof licensed Iowacounselwhoshall
be personally present.
c. Appearance by students in other matters shall be

under the general supervision of licensed Iowa counsel,
but such counsel need not be present in court unless re-
quired by order of the court.
31.15(2) Astudent who the dean certifies has com-

pleted not less than the equivalent of two semesters of

workrequired toqualify for the J.D. orLL.B. degreemay
appear in a representative capacity in a contested case
proceeding before an administrative agency. Appear-
ancebystudentswhohavecompletedonly twosemesters
of work shall be under the direct supervision of licensed
Iowa counsel who shall be personally present.
31.15(3) No student may engage in the practice of

law or appear as counsel in any court of this state or be-
fore an administrative agency unless such practice or
appearance is part of an educational program approved
by the faculty of the student’s law school and not disap-
provedby the supremecourtof thestateofIowa, andsuch
program is supervised by at least one member of the law
school’s faculty.
31.15(4) A student shall not receive compensation

other than general compensation from an employer-
attorneyor froma law-school-administered fund. [Court
Order April 4, 1967; May 15, 1972; January 14, 1974;
April 8, 1975 [withdrawn]; April 9, 1975; April 8, 1980;
April 28, 1987; June5, 1996, effective July1, 1996(Prior
to July 1, 1996, Court Rule 120); January 9, 1998, effec-
tive February 2, 1998; November 9, 2001, effective
February 15, 2002]
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Thecontinuedexistenceofa freeanddemocraticsoci-
ety depends upon recognition of the concept that justice
is based upon the rule of law grounded in respect for the
dignity of the individual and the capacity through reason
for enlightened self-government. Law so grounded
makes justice possible, for only through such law does
thedignityof theindividual attainrespect andprotection.
Without it, individual rights become subject to unre-
strainedpower, respect for law isdestroyed, and rational
self-government is impossible.
Lawyers, as guardians of the law, play a vital role in

the preservation of society. The fulfillment of this role
requires an understanding by lawyers of their relation-
shipwith and function in our legal system. Aconsequent
obligationof lawyers is tomaintain the highest standards
of ethical conduct.
In fulfilling professional responsibilities, a lawyer

necessarilyassumesvariousroles that require theperfor-
manceofmanydifficult tasks. Not every situationwhich
alawyermayencountercanbeforeseen,butfundamental
ethicalprinciplesareanalwayspresentguide. Withinthe
framework of these principles, a lawyermust with cour-
age and foresight be able and ready to shape the body of
the law to the ever-changing relationships of society.
The Code of Professional Responsibility points the

way to the aspiring and provides standards by which to
judge the transgressor. Each lawyermust findwithin the
lawyer’sownconsciencethe touchstoneagainstwhichto
test the extent to which actions should rise above mini-
mumstandards. But in the last analysis it is the desire for
the respect and confidence of themembersof the profes-
sion and of the society which the profession serves that
should provide to a lawyer the incentive for the highest
possible degree of ethical conduct. The possible loss of
that respect and confidence is the ultimate sanction. So
longasitspractitionersareguidedbytheseprinciples, the
law will continue to be a noble profession. This is its
greatness and its strength, which permits of no compro-
mise. [Court Order November 9, 2001, effective
February 15, 2002]

PRELIMINARY STATEMENT

In furtherance of theprinciples stated in thepreamble,
thisCodeofProfessionalResponsibilityconsistsof three
separate but interrelated parts: Canons, Ethical Consid-
erations,andDisciplinaryRules. TheCodeisdesignedto
serveasbothan inspirational guide to themembersof the
profession and as a basis for disciplinary actionwhen the
conduct of a lawyer falls below the required minimum
standards stated in the Disciplinary Rules.
TheCanons,EthicalConsiderations, andDisciplinary

Rules apply to any lawyer who practices law in the state
of Iowa, regardless of whether that lawyer is admitted to

the bar of this state. Obviously theCanons, EthicalCon-
siderations, and Disciplinary Rules cannot apply to
nonlawyers; however, they do define the type of ethical
conduct that the public has a right to expect not only of
lawyers but also of their nonprofessional employees and
associates in all matters pertaining to professional em-
ployment. Lawyers should ultimately be responsible for
the conduct of their employees and associates in the
course of professional representation of clients.
The Canons are statements of axiomatic norms, ex-

pressing in general terms the standards of professional
conduct expected of lawyers in their relationships with
the public, with the legal system, and with the legal pro-
fession. They embody the general concepts fromwhich
theEthicalConsiderationsandtheDisciplinaryRulesare
derived.
TheEthicalConsiderations areaspirational incharac-

ter and represent the objectives toward which every
member of the profession should strive. They constitute
a body of principles upon which the lawyer can rely for
guidance in many specific situations.
The Disciplinary Rules, unlike the Ethical Consider-

ations, are mandatory in character. The Disciplinary
Rules state the minimum level of conduct below which
no lawyer can fall without being subject to disciplinary
action. Within the frameworkof fair trial, theDisciplin-
ary Rules should be uniformly applied to all lawyers,
regardless of the nature of their professional activities.
TheCodemakesno attempt to prescribe eitherdisciplin-
aryproceduresorpenaltiesforviolationofaDisciplinary
Rule, nor does it undertake to define standards for civil
liability of lawyers forprofessional conduct. Theseveri-
ty of judgment against one found guilty of violating a
DisciplinaryRule should be determinedby the character
of the offense and the attendant circumstances. An en-
forcing agency, in applying the Disciplinary Rules, may
find interpretive guidance in thebasic principlesembod-
ied in the Canons and in the objectives reflected in the
EthicalConsiderations. [CourtOrderNovember9,2001,
effective February 15, 2002]

DEFINITIONS*

Asused in the disciplinary rules of theCode ofProfes-
sional Responsibility:
(1) A“barassociation” includes a bar association of

specialists as referred to in DR 2–105(A)(1) or DR
2–105(E).
(2) “Differing interests” includes every interest

that will adversely affect either the judgment or the
loyalty of a lawyer to a client, whether it be a con-
flicting, inconsistent, diverse, or other interest.
(3) “Lawfirm” includesaprofessional legalcorpora-

tion, a professional limited liability company, and a
registered limited liability partnership.
*“Confidence” and “secret” are defined in DR 4–101(A).
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(4) “Person” includes a corporation, a professional
limited liability company, a registered limited liability
partnership, anassociation, a trust, apartnership, andany
other organization or legal entity.
(5) “Professional legal corporation”meansacorpo-

ration, or an association treated as a corporation,
authorized by law to practice law for profit.
(6) “Professionallimitedliabilitycompany”meansa

limited liability company authorized by law to practice
law for profit.
(7) “Qualified legalassistanceorganization”means

an office or organization of one of the four types listed in
DR 2–103(D)(1) to (4), inclusive, that meets all the re-
quirements thereof.
(8) “Registered limited liability partnership”means

a registered limited liability partnership authorized by
law to practice law for profit.
(9) A “reputable legal directory” is a publication

whichcontainsa listof lawyersor lawfirmsindesignated
geographical areas, contains only the information per-
mitted under DR 2–101, presents such information for
each lawyer in the samesizeandstyleof typeand inadig-
nified manner and the sole purpose of which is to assist
laypersons and lawyers in selecting a lawyer in the geo-
graphical area which it covers. A directory which
chargesa fee fora listingisnotreputableunlessitmakesa
listing available to every practicing lawyer in the geo-
graphical area on the same termsand conditions as every
other lawyer in the area. Notwithstanding the foregoing,
any directory which has received the formal written ap-
proval of the Iowa SupremeCourtBoard ofProfessional
Ethics and Conduct or has received the certification of
the Law List Committee of the American Bar Associa-
tion shall be considered reputable.
(10)“State” includes theDistrict ofColumbia,Puerto

Rico, and other federal territories and possessions.
(11)“Tribunal” includes all courts and all other adju-

dicatory bodies. [Court Order November 9, 2001,
effective February 15, 2002]
February 2002

CANON I

A LAWYER SHOULD ASSIST IN MAINTAINING
THE INTEGRITY AND COMPETENCE OF THE

LEGAL PROFESSION

ETHICAL CONSIDERATIONS

EC 1�1 Abasic tenet of the professional responsibility
of lawyers is that every person in our society should have
readyaccessto theindependentprofessionalservicesofa
lawyer of integrity and competence. Maintaining the in-
tegrity and improving the competence of the bar tomeet
thehighest standards is theethical responsibilityofevery
lawyer. [Court OrderNovember 9, 2001, effective Feb-
ruary 15, 2002]

EC1�2 The public should be protected from thosewho
are not qualified to be lawyers by reason of a deficiency
in education or moral standards or of other relevant fac-
tors butwhoneverthelessseek topractice law. Toensure
themaintenanceofhighmoralandeducationalstandards
of the legal profession, lawyers should affirmatively as-
sist courts andother appropriate bodies in promulgating,
enforcing, and improving requirements for admission to
the bar. In likemanner, the bar has a positive obligation
to aid in the continued improvement of all phases of pre-
admission and post-admission legal education. [Court
Order November 9, 2001, effective February 15, 2002]

EC 1�3 Before recommending an applicant for admis-
sion, a lawyer should be satisfied that the applicant is of
goodmoral character. Although a lawyer should not be-
comeaself-appointed investigatoror judge ofapplicants
foradmission, all unfavorable information relating tothe
characterorotherqualificationsofanapplicant shouldbe
reported to proper officials. [Court Order November 9,
2001, effective February 15, 2002]

EC 1�4 The integrity of the profession can be main-
tained only if conduct of lawyers in violation of the
disciplinary rules is brought to the attentionof theproper
officials. A lawyer should reveal voluntarily to those of-
ficials all unprivilegedknowledge of conduct of lawyers
believed clearly to be in violation of the disciplinary
rules. A lawyer should, upon request, serve on and assist
committees and boards having responsibility for the ad-
ministration of the disciplinary rules. [Court Order
November 9, 2001, effective February 15, 2002]

EC1�5 Alawyershouldmaintainhighstandardsofpro-
fessional conduct and should encourage other lawyers to
do likewise. Alawyershouldbetemperate anddignified,
and should refrain fromall illegal andmorally reprehen-
sible conduct. Because of a lawyer’s position in society,
even minor violations of law may tend to lessen public
confidence in the legal profession. Obedience to lawex-
emplifies respect for law. To lawyers especially, respect
for the lawshould bemore than a platitude. [CourtOrder
November 9, 2001, effective February 15, 2002]

EC1�6 Anapplicant foradmission to thebaroralawyer
maybeunqualified, temporarilyorpermanently, foroth-
er thanmoral and educational reasons, such asmental or
emotional instability. Lawyers should be diligent in tak-
ing steps to see that during a period of disqualification
such person is not granted a license or, if licensed, is not
permitted to practice. In likemanner,when the disquali-
ficationhas terminated,membersof the bar shouldassist
suchperson in being licensed, or, if licensed, in being re-
stored to the full right to practice. [Court Order
November 9, 2001, effective February 15, 2002]
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DISCIPLINARY RULES

DR 1�101 Maintaining Integrity and Competence
of the Legal Profession.

(A) A lawyer is subject to discipline if the lawyer has
madeamaterially false statement in, or hasdeliber-
ately failed to disclose a material fact requested in
connectionwith,anapplicationforadmission tothe
bar.

(B) A lawyer shall not further the application for admis-
sion to the bar of another person known by the
lawyer to be unqualified in respect to character,
education, or other relevant attribute. [CourtOrder
November 9, 2001, effective February 15, 2002]

February 2002

DR 1�102 Misconduct.
(A) A lawyer shall not:

(1) Violate a disciplinary rule.
(2) Circumvent a disciplinary rule through ac-

tions of another.
(3) Engage in illegal conduct involving moral

turpitude.
(4) Engage in conduct involving dishonesty,

fraud, deceit, or misrepresentation.
(5) Engage in conduct that is prejudicial to the

administration of justice.
(6) Engage in any other conduct that adversely

reflects on the fitness to practice law.
(7) Engage in sexual harassment or other unlaw-

ful discrimination on the basis of sex, race,
national origin, or ethnicity in the practice of
law or knowingly permit staff and agents sub-
ject to the lawyer’s direction and control to do
so. [Court Order November 9, 2001, effec-
tive February 15, 2002]

DR 1�103 Disclosure of Information to Authori�
ties.

(A) A lawyer possessing unprivileged knowledge of a
violation ofDR1–102 shall report suchknowledge
toa tribunal orother authorityempowered to inves-
tigate or act upon such violation.

(B) A lawyer possessing unprivileged knowledge or
evidenceconcerninganotherlawyerorajudgeshall
reveal fully such knowledge or evidence upon
proper request of a tribunal or other authority em-
powered to investigate or act upon the conduct of
lawyers or judges.

(C) A lawyer possessing unprivileged knowledge or
evidence that another lawyer or judge is suffering
from such mental or emotional instability as ren-
ders that lawyer or judge unfit or unable to furnish
competent legal services shall report such knowl-
edge to a tribunal or other authority empowered to
investigate or act upon the conduct of lawyers or
judges.

(D) Nolawyerwhois amember ordesignee ofLawyers
Helping Lawyers Committee (committee) or Iowa
Lawyers Assistance Program (program) of the
IowaStateBarAssociation shall be required to dis-

closeany informationconcerning another lawyer’s
confidences or secrets received as a committee or
program member or designee, except information
concerning commingling, mishandling or misap-
propriation of client’s funds, nor shall failure or
refusal to disclose such information constitute a
violationofanyEthicalConsiderationorDisciplin-
ary Rule of this Code. [Court Order November 9,
2001, effective February 15, 2002]

CANON 2

A LAWYER SHOULD ASSIST THE LEGAL
PROFESSION IN FULFILLING ITS DUTY TO

MAKE LEGAL COUNSEL AVAILABLE

ETHICAL CONSIDERATIONS

EC2�1 The needofmembersof the public for legal ser-
vices is met only if they recognize their legal problems,
appreciate the importance of seeking assistance, and are
able to obtain the services of acceptable legal counsel.
Hence, important functions of the legal profession are to
educate laypersons to recognize theirproblems, to facili-
tate the processof intelligent selectionof lawyers, and to
assist inmaking legal servicesfullyavailable. [CourtOr-
der November 9, 2001, effective February 15, 2002]

Recognition of Legal Problems

EC2�2 The legal profession should assist laypersons to
recognizelegalproblemsbecausesuchproblemsmaynot
beself-revealingandoftenarenot timelynoticed. There-
fore, lawyers should encourage and participate in
educational and public relations programs concerning
our legal system with particular reference to legal prob-
lemsthat frequentlyarise. Preparationofadvertisements
andprofessional articles for lay publications andpartici-
pation in seminars, lectures, and civic programs should
be motivated by a desire to educate the public to an
awarenessof legalneedsand toprovide informationrele-
vant to the selection of the most appropriate counsel
rather than to obtain publicity for particular lawyers.
[Court Order November 9, 2001, effective February 15,
2002]

EC2�3 Whether a lawyer acts properly in volunteering
in-person advice to a layperson to seek legal servicesde-
pendsupon the circumstances. The givingof advice that
one should take legal action could well be in fulfillment
of the duty of the legal profession to assist laypersons in
recognizing legal problems. The advice is proper only if
motivated by a desire to protect onewho does not recog-
nize that onemayhave legal problemsorwho is ignorant
ofone’s legal rights orobligations. It is improper ifmoti-
vated by a desire to obtain personal benefit, secure
personalpublicity, orcause legalaction tobe takenmere-
ly toharassor injureanother. Alawyershouldnot initiate
an in-person contact with a nonclient, personally or
through a representative, for the purpose of being re-
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tained to represent that person for compensation. [Court
Order November 9, 2001, effective February 15, 2002]
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EC 2�4 Since motivation is subjective and often diffi-
cult to judge, themotives of a lawyerwho volunteers in-
person advice likely to produce legal controversy may
well be suspect if the lawyer receives professional em-
ployment or other benefits as a result. A lawyer who
volunteers in-person advice that one should obtain the
servicesof a lawyer generally shouldnot accept employ-
ment, compensation, or other benefit in connectionwith
that matter. However, it is not improper for a lawyer to
volunteer such advice and render resulting legal services
toclosefriends, relatives, formerclients,andexistingcli-
ents. [Court Order November 9, 2001, effective
February 15, 2002]
February 2002

EC 2�5 A lawyer who writes or speaks for the purpose
of educatingmembersof the public to recognize their le-
gal problems should carefully refrain from giving or
appearing to give a general solution applicable to all ap-
parently similar individual problems, since slight
changesinfactsituationsmayrequireamaterialvariance
in the applicable advice; otherwise, the public may be
misled and misadvised. Talks and writings by lawyers
for laypersons should caution them not to attempt to
solve individual problems upon the basis of the informa-
tion contained therein. [Court OrderNovember 9, 2001,
effective February 15, 2002]

Selection of a Lawyer: Generally

EC 2�6 Formerly laypersons usually knew the reputa-
tions of local lawyers for competency and integrity and
therefore could select a practitioner in whom they had
confidence. This traditional selection process worked
well because it was initiated by the potential client and
thechoicewasan informedone. [CourtOrderNovember
9, 2001, effective February 15, 2002]

EC 2�7 Changed conditions, however, have seriously
restricted the effectiveness of the traditional selection
process. Often the reputations of lawyers are not suffi-
ciently known to enable laypersons to make intelligent
choices. The lawhas become increasingly complex and
specialized. Few lawyers are willing and competent to
dealwitheverykindoflegalmatter,andmanylaypersons
havedifficultyindeterminingthecompetenceoflawyers
to render different types of legal services. The selection
of legal counsel is particularly difficult for transients,
personsmoving intonewareas, personsof limitededuca-
tion or means, and others who have little or no contact
with lawyers. Lackof information about the availability
of lawyers, the qualifications of particular lawyers, and
the expense of legal representation may induce layper-
sons to avoid seeking needed legal advice. [CourtOrder
November 9, 2001, effective February 15, 2002]

EC2�8 The attorney-client relationship is, in the high-
est degree, one of trust and confidence. The duty of a
lawyer to the client is one of great delicacy and responsi-
bility and, sometimes, of apparent hardship. Every
consideration of personal advantage or profit must be
subordinated to the interest andwelfareof theclient. The
trust that aclientplacesinalawyermakestheclientpecu-
liarly susceptible to the lawyer’s influence. The public
expectsanylawyerlicensedbythe supremecourt toprac-
tice law to be a person of ability and integrity. The
supremecourt, therefore, hasa compelling interest toen-
sure the public that its trust has not been misplaced.
[Court Order November 9, 2001, effective February 15,
2002]

EC 2�9 Selection of a lawyer by a layperson should be
madeonaninformedbasis. Adviceandrecommendation
of third parties—relatives, friends, acquaintances, busi-
ness associates, or other lawyers—and disclosure of
relevant information about the lawyer and the lawyer’s
practicemaybe helpful. A layperson is best served if the
recommendation is disinterested and informed. In order
that the recommendation be disinterested, a lawyer
should not seek to influence another to recommend em-
ployment. A lawyer should not compensate another
person for a recommendation of employment, for in-
fluencing a prospectiveclient toemploy the lawyer, or to
encourage future recommendations. Advertisements
and public communications, whether in reputable legal
directories, telephonedirectories, or newspapers, should
be formulated to convey only information that is neces-
sary to make an appropriate selection. [Court Order
November 9, 2001, effective February 15, 2002]

Selection of a Lawyer: Lawyer Advertising

EC2�10 Competencymaybea factor in the selectionof
a lawyer. However, competency cannot be determined
from an advertisement. The cost of legal services may
also be a factor in the selectionof a lawyer. Itmight aid a
layperson in the selection of a lawyer if the costs of legal
services were available for comparison or could be con-
sidered in an atmosphere conducive to logic, reason, and
reflection. This factual information can be made avail-
able through advertising. Care must be exercised to
ensure that there is a proper basis for the comparison of
costs communicated in a manner that will truthfully in-
form, and notmislead, a prospective client as to the total
costs. For example, tostate anhourly chargeand tochar-
acterize it asa“reasonable fee” ismisleadingbecausethe
total cost or fee can vary greatly depending upon the
number of hours spent. [CourtOrderNovember 9, 2001,
effective February 15, 2002]
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EC2�11 The lack of sophistication on the part ofmany
membersof the public concerning legal services, and the
importance of the interests affected by the choice of a
lawyer require that special care be taken by lawyers to
avoid misleading the public and to ensure that the infor-
mation set forth in any advertising is relevant to the
selection of a lawyer. The lawyer must be mindful that
the benefits to the public of lawyer advertising depend
upon its reliability andaccuracy. Advertisingmarkedby
excesses of content, volume, scope or frequency, or
whichundulyemphasizesunrepresentativebiographical
information,doesnotprovide thatpublicbenefit. Feead-
vertisinginvolvesspecialconcerns. Withrareexception,
lawyersrenderuniqueandvariedservicesforeachclient,
even as to so-called “routine” matters. When consulted
about any matter, whether or not “routine,” a lawyer
should make relevant inquiries which may uncover the
need for different services than those which the client
originally sought. These factorsmake it difficult to set a
fixed fee or a range of fees for a specific legal service in
advance of rendering the service and provide temptation
todepart fromanadvertised feeor to fail to renderaneed-
ed service. Thus, a lawyer who advertises a fee for a
service should exercise particular caution to avoid mis-
leading prospective clients and should include
appropriate disclaimers. A lawyer should also scrupu-
lously avoid the use of fee advertising as an indirect
meansof attractingclients in the hopeof performingoth-
er,more lucrative, legal services. If anydoubt existsas to
the propriety of a proposed advertisement, a lawyer
should seek the opinion of the Iowa Supreme Court
Board of Professional Ethics and Conduct, acting as a
commissionof the supreme court pursuant to chapter 35.
If the lawyerdisagreeswithsuchopinion, the lawyermay
followtheprovisionsof theboard’s rulesofprocedurere-
garding proposed changes in rules concerning lawyer
advertising. [Court Order November 9, 2001, effective
February 15, 2002]
February 2002

EC 2�12 A lawyer should ensure that the information
contained in anyadvertisingwhich the lawyerpublishes,
or causes to be published, is relevant, is dignified, is dis-
seminated in an objective and understandable fashion,
and would facilitate the prospective client’s ability to
make an informed choice about legal representation. A
lawyer should strive to communicate such information
withoutundueemphasisuponstyle and advertisingstrat-
agems which serve to hinder rather than to facilitate
intelligent selection of counsel. Appeal should not be
made to the prospective client’s emotions, prejudices, or
personal likesordislikes. Care shouldbeexercised toen-
sure that falsehopesof successorundue expectationsare
notcommunicated. Thedesirabilityofaffordingthepub-
lic access to information relevant to legal rights has
resulted in some relaxation of the former restrictions
against advertising by lawyers. Historically, those re-

strictions were imposed to prevent deceptive publicity
that would mislead laypersons, cause distrust of the law
and lawyers, and undermine public confidence in the le-
gal system, and all lawyers should remain vigilant to
prevent such results. Only unambiguous information
relevant to a layperson’s decision regarding legal rights
ortheselectionofcounsel,provided inways thatcomport
with the dignity of the profession and do not demean the
administration of justice, is appropriate in public com-
munications. [CourtOrderNovember 9, 2001, effective
February 15, 2002]

EC2�13 The name underwhich a lawyer practices law
maybea factor inthe selectionprocess. Theuseofatrade
nameoranassumednamecouldmislead laypersonscon-
cerning the identity, responsibility, and status of those
practicing thereunder. Accordingly, lawyers in private
practice should practice only under a designation con-
taining their own names, the names of the lawyers
employing them, the name of one ormore of the lawyers
practicing in a partnership, the name of a professional
corporation, the name of a professional limited liability
company, or the name of a registered limited liability
partnership, which should be clearly designated as such.
Formanyyearssome lawfirmshaveused a firmnamere-
tainingoneormorenamesofdeceasedor retiredpartners
and suchpractice is not improper if the firm isa bona fide
successor of a firm in which the deceased or retired per-
sonwasamember, if the use of the name is authorizedby
lawor bycontract, and if thepublic isnotmisled thereby.
However, the name of a partner who withdraws from a
firmbut continues topractice lawshouldbeomittedfrom
the firm name in order to avoid misleading the public.
[Court Order November 9, 2001, effective February 15,
2002]

EC 2�14 Lawyers occupying a judicial, legislative, or
public executive oradministrative positionwhohave the
right to practice lawconcurrentlymayallow their names
to remain in the nameof the firm ifactively continuing to
practice law as a member thereof. Otherwise, their
names should be removed from the firm name, and they
shouldnotbe identifiedasapastorpresentmemberofthe
firm, nor appear to hold themselves out as being practic-
ing lawyers. [Court Order November 9, 2001, effective
February 15, 2002]

EC2�15 In order to avoid the possibility ofmisleading
personswithwhom theydeal, lawyers should be scrupu-
lous in the representation of their professional status.
They should not hold themselvesout asbeing partners or
associates of a law firm if they are not in fact, and should
not hold themselves out as partners or associates if they
onlyshareofficeswithanother lawyer. [CourtOrderNo-
vember 9, 2001, effective February 15, 2002]
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EC 2�16 In some instances lawyers limit their practice
to, or practice primarily in, certain fields of law. In the
absence of controls to ensure the existence of special
competence, lawyers should not be permitted to hold
themselvesout asspecialistsorashavingspecial training
or ability other than in the field of patent law where a
holdingoutasaspecialisthistoricallyhasbeenpermitted.
However, lawyerswhocomplywithDR2–105mayhold
themselvesout publicly aspracticing in, or limiting their
practice to, certain fieldsof law. [CourtOrderNovember
9, 2001, effective February 15, 2002]
February 2002

EC2�17 The legal profession hasdeveloped lawyer re-
ferral systemsdesigned to aid individualswhoare able to
pay fees but need assistance in locating lawyers compe-
tent to handle their particular problems. Use of a lawyer
referral system enables a layperson to avoid an unin-
formed selection of a lawyer because such a system
makes possible the employment of competent lawyers
who have indicated an interest in the subject matter in-
volved. Lawyers should support the principle of lawyer
referral systems and should encourage the evolution of
other ethical planswhich aid in the selection of qualified
counsel. [CourtOrderNovember 9, 2001, effectiveFeb-
ruary 15, 2002]

EC 2�18 The legal profession cannot remain a viable
force in fulfilling its role in our society unless its mem-
bers receive adequate compensation for services
rendered, and reasonable fees should be charged in ap-
propriate cases toclients able to pay them. Nevertheless,
persons unable to pay all or a portion of a reasonable fee
should be able to obtain necessary legal services, and
lawyers should support and participate in ethical activi-
ties designed to achieve that objective. [Court Order
November 9, 2001, effective February 15, 2002]

Financial Ability to Employ Counsel:
Persons Able to Pay Reasonable Fees

EC 2�19 The determination of a proper fee requires
considerationof the interestsofbothclient andlawyer. A
lawyer should not chargemore than a reasonable fee, for
excessive cost of legal service would deter laypersons
from utilizing the legal system in protection of their
rights. Furthermore, an excessive charge abuses thepro-
fessional relationship between lawyer and client. On the
other hand, adequate compensation is necessary in order
to enable the lawyer to serve clients effectively and to
preserve the integrity and independence of the profes-
sion. [Court Order November 9, 2001, effective
February 15, 2002]

EC 2�20 The determination of the reasonableness of a
fee requires consideration of all relevant circumstances,
including those stated in the disciplinary rules. The fees

of a lawyer will vary according to many factors, includ-
ing the time required, the lawyer’s experience, ability,
andreputation, thenatureof theemployment, therespon-
sibility involved, and the results obtained. [Court Order
November 9, 2001, effective February 15, 2002]

EC 2�21 As soon as feasible after a lawyer has been
employed, it is desirable that the lawyer reach a clear
agreementwith theclient as to thebasisof the feecharges
tobemade. Suchacoursewill not onlyprevent latermis-
understanding but will also work for good relations
between the lawyer and the client. It is usuallybeneficial
to reduce to writing the understanding of the parties re-
garding the fee, particularly when it is contingent. A
lawyer should be mindful that many persons may have
had little or no experience with fee charges of lawyers,
andfor this reason the lawyershouldexplain fully tosuch
persons the reasons for the particular fee arrangement
proposed. [Court Order November 9, 2001, effective
February 15, 2002]

EC 2�22 Contingent fee arrangements in civil cases
have long been commonly accepted in the United States
in proceedings to enforce claims. The historical basesof
their acceptanceare that (1) theyoften, and ina varietyof
circumstances, provide the only practical means by
which one having a claim against another can economi-
cally afford, finance, and obtain the services of a
competent lawyer toprosecuteaclaim, and(2)asuccess-
ful prosecution of the claim produces a res out of which
the fee can be paid. Because of the human relationships
involved and the unique character of the proceedings,
contingent fee arrangements in domestic relation cases
are rarely justified. In administrative agency proceed-
ings contingent fee contracts should be governed by the
same consideration as in other civil cases. Public policy
properlycondemnscontingent feearrangements incrim-
inal cases, largely on the ground that legal services in
criminal casesdonot produce a reswithwhich to pay the
fee. [CourtOrderNovember 9, 2001, effective February
15, 2002]

EC 2�23 A lawyer should not accept compensation or
any thing of value incident to employment or services
fromoneother than theclientwithout the knowledgeand
consent of the client after full disclosure. [Court Order
November 9, 2001, effective February 15, 2002]

EC 2�24 Without the client’s consent, a lawyer should
not associate in a particular matter with another lawyer
outside the lawyer’s firm. Afeemayproperly bedivided
between lawyers properly associated if the division is in
proportion to the servicesperformedand the responsibil-
ity assumed by each lawyer and if the total fee is
reasonable. [Court Order November 9, 2001, effective
February 15, 2002]
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EC2�25 A lawyer should be zealous in efforts to avoid
controversiesover feeswithclientsandshouldattempt to
resolve amicably any differences on the subject. A law-
yer should not sue a client for a fee unless necessary to
prevent fraud or gross imposition by the client. [Court
Order November 9, 2001, effective February 15, 2002]
February 2002

Financial Ability to Employ Counsel:
Persons Unable to Pay Reasonable Fees

EC2�26 Laypersonswhosefinancial abilityisnotsuffi-
cient to permit payment of any fee cannot obtain legal
services, other than in caseswhere a contingent fee is ap-
propriate, unless the services are provided for them.
Even persons ofmoderatemeansmay be unable to pay a
reasonable fee which is large because of the complexity,
novelty, or difficulty of the problem or similar factors.
[Court Order November 9, 2001, effective February 15,
2002]

EC 2�27 Historically, the need for legal services of
those unable to pay reasonable fees has been met in part
by lawyers who donated their services or accepted court
appointmentsonbehalfofsuchindividuals. Thebasicre-
sponsibility for providing legal services for those unable
to pay ultimately rests upon the individual lawyer, and
personal involvement in the problems of the disadvan-
tagedcanbeoneof themost rewardingexperiences inthe
lifeof a lawyer. Every lawyer, regardless ofprofessional
prominence or professional workload, should find time
toparticipate inservingthedisadvantaged. Therendition
of free legal services to those unable to pay reasonable
fees continues to be an obligationof each lawyer, but the
effortsof individual lawyersareoftennot enough tomeet
the need. Thus it hasbeennecessary for the profession to
institute additional programs to provide legal services.
Accordingly, legal aid offices, lawyer referral services,
and other related programs have been developed, and
others will be developed, by the profession. Every law-
yer should support all proper efforts tomeet this need for
legalservices. [CourtOrderNovember9, 2001,effective
February 15, 2002]

Acceptance and Retention of Employment

EC2�28 Alawyer isunder noobligation toact asadvis-
er or advocate for every personwhomaywish to become
a client; but in furtherance of the objective of the bar to
make legal services fully available, a lawyer should not
lightlydeclineprofferedemployment. Thefulfillmentof
thisobjective requiresacceptancebya lawyerof the law-
yer’s share of tendered employment which may be
unattractive both to the lawyer and the bar generally.
[Court Order November 9, 2001, effective February 15,
2002]

EC 2�29 History is replete with instances of distin-
guished and sacrificial services by lawyers who have
represented unpopular clients and causes. Regardless of

personalfeelings,a lawyershouldnotdeclinerepresenta-
tion because a client or a cause is unpopular or
community reaction is adverse. [CourtOrderNovember
9, 2001, effective February 15, 2002]

EC 2�30 The personal preference of a lawyer to avoid
adversary alignment against judges, other lawyers, pub-
lic officials, or influential members of the community
does not justify rejection of tendered employment.
[Court Order November 9, 2001, effective February 15,
2002]

EC 2�31 When a lawyer is appointed by a court or re-
quested by a bar association to undertake representation
of a person unable to obtain counsel, whether for finan-
cial or other reasons, the lawyer should not seek to be
excused from undertaking the representation except for
compelling reasons. Compelling reasons do not include
suchfactorsas the repugnanceof the subjectmatterofthe
proceeding, the identity or position of a person involved
in the case, the belief of the lawyer that thedefendant ina
criminal proceeding is guilty, or the belief of the lawyer
regarding the merits of the civil case. [Court Order No-
vember 9, 2001, effective February 15, 2002]

EC2�32 Employment should not be acceptedby a law-
yer who is unable to render competent service or who
knows or should know that the person seeking to employ
the lawyerdesires to instituteormaintainanactionmere-
ly for the purpose of harassing or maliciously injuring
another. Likewise, a lawyershould declineemployment
if intensepersonal feelings, as distinguishedfromacom-
munity attitude,may impair effective representation ofa
prospective client. If a lawyer knows a client has pre-
viously obtained counsel, the lawyer should not accept
employment in the matter unless the other counsel ap-
proves or withdraws, or the client terminates the prior
employment. [CourtOrderNovember9, 2001, effective
February 15, 2002]

EC2�33 Full availability of legal counsel requires both
that persons be able to obtain counsel and that lawyers
who undertake representation complete the work in-
volved. Trial counsel for a convicted defendant should
continue to represent the client by advising whether to
take an appeal and, if the appeal is prosecuted, by repre-
senting the client through the appeal unless new counsel
is substituted orwithdrawal is permitted by theappropri-
ate court. [Court Order November 9, 2001, effective
February 15, 2002]

EC2�34 Adecision by a lawyer towithdraw should be
madeonlyon thebasis ofcompelling circumstances, and
in a matter pending before a tribunal the lawyer must
complywiththe rulesof thetribunal regardingwithdraw-
al. A lawyer should not withdraw without considering
carefully and endeavoring to minimize the possible ad-
verse effect on the rights of the client and the possibility
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of prejudice to the client as a result of withdrawal. Even
whenwithdrawal is justified, a lawyer should protect the
welfare of the client by giving due notice ofwithdrawal,
suggesting employment of other counsel, delivering to
theclient all papersandproperty towhich theclient isen-
titled, cooperatingwithcounsel subsequentlyemployed,
andotherwiseendeavoring tominimize thepossibilityof
harm. Further, a lawyer should refund to the client any
compensationnotearnedduringtheemployment. [Court
Order November 9, 2001, effective February 15, 2002]

DISCIPLINARY RULES
February 2002

DR 2�101 Publicity.
(A) Advertising in general. Alawyer shall not commu-

nicate with the public using statements that are
false, deceptive, unfair or unverifiable. Advertis-
ing permitted under these rules shall not rely on
emotional appeal or contain anystatement orclaim
relating to thequalityof the lawyer’s legal services.
In all communications under DR 2–101 and DR
2–102, the lawyer may use restrained subjective
characterizations of rates or fees such as “reason-
able,” “moderate,”and“veryreasonable,”butshall
avoid all unrestrained subjective characterizations
of rates or fees, such as, but not limited to, “cut-
rate,” “lowest,” “giveaway,” “below-cost,”
“discount,” and “special.”

With the exception of the prohibition against state-
ments which are false, deceptive, unfair or
unverifiable, the following communications shall
not be considered advertising and are accordingly
not subject toDR2–101 andDR2–105: (1)commu-
nications or solicitations for business between
lawyers; (2) communications between a lawyer and
an existing or former client, provided the lawyer
does not know or have reason to know the attorney-
client relationship has been terminated; or (3)
communicationsby a lawyer that are in reply to a re-
quest for informationby amember of the public that
was not prompted by unauthorized advertising by
the lawyer; information available through a hyper-
link on a lawyer’sWeb site shall constitute this type
of communication.

Notwithstanding the above provisions, any bro-
chures or pamphlets containing biographical and
informational data disseminated to existing clients,
former clients, lawyers, or in response to a request
for information by a member of the public, shall in-
clude the disclosures required byDR 2–101(D) and
(F) when applicable.

(B) Methodofdissemination. Subject to thelimitations
contained in these rules:
(1) General print media. Lawyer advertising

may be communicated to the public in news-
papers, periodicals, trade journals,

“shoppers,” and other similar advertisingme-
dia.

(2) Lawyer telephone and city directory listings.
A lawyer licensed to practice law in Iowa
may permit the inclusion of the lawyer’s
name, address, telephone number, and desig-
nation as a lawyer, in a telephone or city
directory, subject to the following require-
ments.
(a) Alphabetical listings. The lawyer’s name,

address, and telephone number and desig-
nation as a lawyer, only, may be listed
alphabetically in the residential, business,
and classified sections of the telephone or
city directory.

(b) Classified listings. Listings in the classi-
fied section shall be under the general
heading “Lawyers”or “Attorneys,” except
that a lawyer who has complied with DR
2–105(B) and (C)may be listed in classifi-
cations or headings identifying those
fields or areas of practice as listed in DR
2–105(A)(2). By further exception, a law-
yer qualified under DR 2–105 to practice
in the field of taxation law also may be
listed under the general heading “Tax
Preparation” or “TaxReturnPreparation,”
either in lieu of or in addition to, the gen-
eral heading “Lawyers” or “Attorneys.”

(c) Display and box advertisements. All other
telephone or city directory advertising
permitted by these rules, includingdisplay
or box advertisements, shall include the
disclosures required by DR 2–101(D) and
(F) when applicable.

(3) Law firm telephone and city directory list�
ings. Consistent with DR 2–102(D), a law
firm may permit the inclusion of the firm
name, address, and telephone number in a
telephone or city directory, subject to the fol-
lowing requirements.
(a) Alphabetical listings. The firm name, a

list of its members, address, and telephone
numbermay be listed alphabetically in the
residential, business, and classified sec-
tions of the telephone or city directory.

(b) Classified listings. Listings in the classi-
fied section shall be under the general
heading “Lawyers”or “Attorneys,” except
that a law firmmay be listed in each of the
classifications or headings identifying
those fields or areas of practice as listed in
DR 2–105(A)(2) in which one or more
members of the firm are qualified by vir-
tue of compliance with DR 2–105(B) and
(C).
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(c) Display and box advertisements. All other
telephone or city directory advertising
permitted by these rules, includingdisplay
or box advertising, may contain the firm
name, address, and telephone number, and
the names of the individual lawyer mem-
bers of the firm. All display or box
advertisements shall include within the ad
the disclosures required by DR 2–101(D)
and (F) when applicable.

(4) Solicitation.
(a) In�person solicitation. A lawyer may not

engage in the in-person or telephone solic-
itation of legal business under any
circumstance.

(b) Written solicitation. A lawyer may en-
gage in written solicitation by direct mail
to persons or groupswhomay need specif-
ic legal services because of a condition or
occurrence known to the soliciting lawyer.
Prior to the solicitation, the lawyer must
file such proposed solicitation(s) with the
Iowa Supreme Court Board of Profession-
al Ethics and Conduct. The soliciting
lawyer shall, in addition thereto, bear the
burden of proof regarding:
(i) the truthfulness of all facts contained

in the proposed communication;
(ii) how the identity and specific legal

need of the potential recipient were
discovered; and

(iii) how the identity and specific need of
the potential recipient were verified
by the soliciting lawyer.

No such dissemination shall be made until
the board or its designee shall, upon the
facts presented, render a written finding
that the solicitation is not false, deceptive,
unfair or unverifiable. No informationdis-
seminated by the soliciting lawyer shall
makeanyreference tosuchsubmissionand
finding. Each separate written solicitation
intended for dissemination must be sub-
mitted for a finding in accordancewith this
rule.

(c) Direct mail. Information permitted by
these rules may be communicated by di-
rect mail to the general public other than
persons or groups of persons who may be
in need of specific or particular legal ser-
vices because of a condition or occurrence
which is known or could with reasonable
inquiry be known to the advertising law-
yer.

(d) Disclosures. All communications autho-
rized by DR 2–101(B)(4)(b) and (c) shall
contain the disclosures required by DR
2–101(D) and (F) when applicable. These

communications, and the envelope con-
taining the same, shall in addition to other
required disclosures carry the following
disclosure in red ink in 9-point or larger
type: “ADVERTISEMENT ONLY.” A
copy of all direct mail communications
shall be filedwith the administrator, or the
administrator’s designee, of the Iowa Su-
preme Court Board of Professional Ethics
and Conduct, acting as commissioners of
the supreme court as provided by chapter
35, contemporaneously with the mailing
of the communications to the general pub-
lic.

(5) Electronic media.
(a) Information permitted by these rules, ar-

ticulated only by a single nondramatic
voice, not that of the lawyer, and with no
other background sound, may be commu-
nicated by radio or television, or other
electronic or telephonicmedia. In the case
of television, no visual display shall be al-
lowed except that allowed in print as
articulated by the announcer. All such
communications shall contain the disclo-
sures required by DR 2–101(D) and (F)
when applicable.

(b) Whenever a disclosure or notice is re-
quired by these rules, a lawyer or law firm
hosting a site on the World Wide Web
shall display the required disclosure or no-
tice on the site’s home page.

(6) Record retention. Whether or not it contains
fee information, a lawyer shall preserve a
copy of each advertisement placed in a news-
paper, in the classified section of the
telephone or city directory, or in a periodical,
a tape of any radio, television, or other elec-
tronic or telephonic media commercial, or
recording, and a copy of all information
placed on the World Wide Web, for at least
three years and a record of the date or dates
and name of the publication in which it ap-
peared or the name of the medium through
which it was aired.

(C) Content (General Information). The following in-
formation may be communicated to the public in
themanner permitted byDR2–101(B), provided it
is presented in a dignified manner:
(1) Name, including name of law firm, names of

professional associates, addresses, telephone
numbers, Internet addresses and URLs, and
the designation “lawyer,” “attorney,” “J.D.,”
“law firm,” or the like;

(2) The following descriptions of practice:
(a) “General practice”;
(b) “General practice including but not limit-

ed to” followed by one or more fields of
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practice descriptions set forth in DR
2–105(A)(2); and

(c) Fields of practice, limitation of practice or
specialization, but only to the extent per-
mitted by DR 2–105;

(3) Date and place of birth;
(4) Date and place of admission to the bar of state

and federal courts;
(5) Schools attended, with dates of graduation,

degrees, and other scholastic distinctions;
(6) Public or quasi-public offices;
(7) Military service;
(8) Legal authorships;
(9) Legal teaching positions;
(10)Memberships, offices, and committee and

section assignments in bar associations;
(11)Memberships and offices in legal fraternities

and legal societies;
(12)Technical and professional licenses; and
(13)Memberships in scientific, technical, andpro-

fessional associations and societies.

Nothing contained in these rules shall prohibit a
lawyer from permitting the inclusion in reputable
lawlistsand lawdirectories intendedprimarily for
the use of the legal profession of such information
as traditionallyhasbeen included in thesepublica-
tions whether published in print or on the Internet
or other electronic system.

(D) Content (Fee Information). The following fee in-
formation may be communicated to the public in
themanner permitted byDR2–101(B), provided it
is presented in a dignified manner:
(1) Fee for an initial consultation;
(2) Availability upon request of either a written

schedule of fees, or an estimate of the fee to
be charged for specific services, or both;

(3) Contingent fee rates, subject toDR2–106(C),
provided that the statement discloseswhether
percentages are computed before or after de-
duction of costs and advises the public that in
the event of an adverse verdict or decision,
the contingent fee litigant could be liable for
court costs, expenses of investigation, ex-
penses of medical examinations, and costs of
obtaining and presenting evidence; and

(4) Fixed fees or range of fees for specific legal
services or hourly fee rates provided that, in
print size at least equivalent to the largest
print used in setting forth the fee information,
the statement discloses:
(a) That the stated fixed fees or range of fees

will be available only to clients whose
matters are encompassed within the de-
scribed services; and

(b) If the client’smatters are not encompassed
within the described services, or if an
hourly fee rate is stated, the client is en-

titled, without obligation, to a specific
written estimate of the fees likely to be
charged.

Unless otherwise specified in the public com-
municationconcerningfees, the lawyershall be
bound, in the case of fee advertising in the clas-
sified section of the telephone or city directory,
for a period of at least the time between print-
ings of the directory in which the fee
advertisement appearsand in the caseof all oth-
er fee advertising for a periodof at least 90days
thereafter, to render the stated legal service for
the fee stated in the communication unless the
client’smatters do not fall within the described
services. In that event or if a range of fees is
stated, the lawyershall render theservice forthe
estimated feegiven theclient inadvance of ren-
dering the service.

(E) Content (Specific Legal Services). For purposesof
this rule, the term “specific legal services” shall be
limited to the following services:
(1) Abstract examinations and title opinions not

including services in clearing title;
(2) Uncontested dissolutions of marriage involv-

ing no disagreement concerning custody of
children, alimony, child support or property
settlement [see DR 5–105(A)];

(3) Wills leaving all property outright to one
beneficiary and contingently to onebeneficia-
ry or one class of beneficiaries;

(4) Income tax returns for wage earners;
(5) Uncontested personal bankruptcies;
(6) Changes of name;
(7) Simple residential deeds;
(8) Residential purchase and sale agreements;
(9) Residential leases;
(10)Residential mortgages and notes;
(11)Powers of attorney; and
(12)Bills of sale.
The Iowa Supreme Court Board of Professional
EthicsandConduct, actingascommissionersof the
supremecourt asprovidedbychapter35, on itsown
motion or upon the request of a lawyer admitted to
practice in this state, shall, from time to time, con-
sider and recommend to the court proposed
amendments to these rules expanding or constrict-
ing the above list of “specific legal services.” In
consideringsuchamendmentstheboardshallapply
the following criteria which have guided the su-
preme court in determining which services should
be included in the above list:
(1) The description of the service would not be

misunderstood by the average layperson or be
misleading or deceptive;

(2) Substantially all of the service normally can
be performed in the lawyer’s office with the
aid of standardized forms and office proce-
dures;



2
February 2002Ch 32, p.12 CODE OF PROFESSIONAL RESPONSIBILITY

(3) The service does not normally involve a sub-
stantial amount of legal research, drafting of
unique documents, investigation, court ap-
pearances, or negotiationwith other parties or
their attorneys; and

(4) Competent performance of the service nor-
mally does not depend upon ascertainment
and consideration of more than a few varying
factual circumstances.

Theboardshall adopt regulations, subject to theap-
proval of the supreme court, to provide a procedure
to receiveandconsider suchrequests fromlawyers,
and for the prompt submission to this court of any
appeal from a determination adverse to such re-
quest. Said board may further issue, subject to the
approval of the supreme court, regulations further
defining or describing “specific legal services”
within the meaning of this rule.

(F) Content (Institution of Litigation). In the event that
thecommunicationseekstoadvisetheinstitutionof
litigation, the communication must also disclose
that the filing of a claim or suit solely to coerce a
settlement or to harass another could be illegal and
could render the person so filing liable for mali-
cious prosecution or abuse of process.

(G) Content (Designation as Legal Clinic or Center).
The term “clinic,” “center,” or any other similar
term shall not be used in any communication to the
public unless the practice of the lawyer or the law-
yer’s firm is limited to specificmatters asdescribed
in DR 2–101(E) for which costs of rendering the
service can be substantially reducedbecause of the
repetitive nature of the services performed and the
use of standardized forms and office procedures.

(H) Legal AssistanceOrganizations. A lawyer recom-
mended by, paid by, or whose legal services are
furnished by, a qualified legal assistance organiza-
tion may authorize, permit, or assist such
organization to usemeansof dignified commercial
publicity, which does not identify any lawyer by
name, to describe the availability or nature of its le-
gal services or legal service benefits.

(I) Miscellaneous Publications. This rule does not
prohibit limited and dignified identification of a
lawyer as a lawyer as well as by name:
(1) In political advertisements when the profes-

sional status is germane to the political
campaign or to a political issue;

(2) In public notices when the name and profes-
sion of a lawyer are required or authorized by
law or are reasonably pertinent for a purpose
other than the attraction of potential clients;

(3) In routine reports and announcements of a
bona fide business, civic, professional, or
political organization in which the lawyer
serves as a director or officer;

(4) In and on legal documents prepared by the
lawyer;

(5) In and on legal textbooks, treatises, and other
legal publications, and in dignified advertise-
ments thereof; and

(6) In communications by a qualified legal assis-
tance organization, along with the
biographical information permitted underDR
2–101(B), directed to a member or beneficia-
ry of such organization.

(J) MediaRelations. Alawyer shall not compensateor
give anything of value to representatives of the
press, radio, television, or other communication
medium in anticipation of or in return for profes-
sional publicity in a news itemnor voluntarily give
any information to such representatives which, if
published in a news item, would be in violation of
DR 2–101(A).

(K) Size of Disclosures. All disclosures required to be
published by these rules shall be in 9-point type or
larger. [Court Order November 9, 2001, effective
February 15, 2002]

DR 2�102 Professional Notices, Letterheads, Of�
fices, and Signs.

(A) A lawyer or law firm shall not use professional
cards, signs, letterheads, orsimilarprofessionalno-
tices or devices, except that the following may be
used if they are in dignified form:
(1) A professional card of a lawyer identifying

the lawyer by name and as a lawyer, and giv-
ing addresses, telephone numbers, the name
of the lawyer’s law firm, and any information
permitted under DR 2–105. A professional
card of a law firm may also give the names of
members and associates. Such cards may be
used for identification.

(2) A brief professional announcement card stat-
ing newor changed associations or addresses,
change of firm name, or similar matters per-
taining to the professional office of a lawyer
or law firm, which may be mailed to lawyers,
clients, former clients, personal friends, and
relatives. It shall not state biographical data
except to the extent reasonably necessary to
identify the lawyer or to explain the change in
the lawyer’s association, but it may state the
immediate past position of the lawyer. It may
give the names and dates of predecessor firms
in a continuing line of succession. It shall not
state the nature of the practice except as per-
mitted under DR 2–105. A dignified
announcement of a change in location of of-
fice, the addition of a new partner, equity
holder or associate, or a change in the name of
a law firm may be published in one or more
newspapers of general circulation over a peri-
od of no more than four weeks.
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(3) A sign on or near the door of the office and in
the building directory identifying the law of-
fice. The sign shall not state the nature of the
practice, except as permitted under DR
2–105.

(4) A letterhead of a lawyer identifying the law-
yer by name and as a lawyer and giving the
lawyer’s addresses, telephone numbers, the
name of the lawyer’s law firm, associates, and
any information permitted under DR 2–105.
A letterhead of a law firm may also give the
names of members and associates, and names
and dates related to deceased and retired
members. A lawyer may be designated “Of
Counsel” on a letterhead if the lawyer has a
continuing relationship with a lawyer or law
firm, other than as a partner or associate. A
lawyer or law firm may be designated as
“General Counsel” or by similar professional
reference on stationery of a client if the law-
yer or the firm devotes a substantial amount
of professional time in the representation of
that client. The letterhead of a law firm may
give the names and dates of
predecessor firms in a continuing line of suc-
cession.

(B) Alawyer inprivatepractice shall notpracticeunder
a trade name, a name that is misleading as to the
identity of the lawyer or lawyers practicing under
such name, or a firm name containing names other
than those of one ormore of the lawyers in the firm,
except that the name of a professional corporation,
professional association, professional limited li-
ability company, or registered limited liability
partnership may contain “P.C.,” “P.A.,” “P.L.C.,”
“L.L.P.”or similar symbols indicatingthenatureof
theorganization,and ifotherwise lawfula firmmay
use as, or continue to include in, its name, the name
or names of one or more deceased or retired mem-
bers of the firm or of a predecessor firm in a
continuing line of succession. A lawyer who as-
sumes a judicial, legislative, public, executive, or
administrative post or office shall not permit the
lawyer’s name to remain in the name of a law firm
or to be used in professional noticesof the firmdur-
inganysignificantperiod inwhich the lawyer isnot
actively and regularly practicing law as a member
of the firm, and during such period other members
of the firm shall not use the lawyer’s name in the
firm name or in professional notices of the firm.

(C) A lawyer, professional corporation, professional
limited liability company, or registered limited li-
ability partnership shall not be held out as having a
partnershipwith oneormoreother lawyers, profes-
sional corporations, professional limited liability
companies, or registered limited liability partner-
ships unless they are in fact partners.

(D) A partnership shall not be formed or continued be-
tween or among lawyers licensed in different

jurisdictions unless all enumerations of the mem-
bers and associates of the firm on its letterhead and
in other permissible public communications and
listingsmake clear the jurisdictional limitationson
those members and associates of the firm not li-
censed to practice in all listed jurisdictions;
however, the same firm name may be used in each
jurisdiction.

(E) A lawyerwho is engagedboth in thepractice of law
and anotherprofessionorbusiness shall not so indi-
cate on the lawyer’s letterhead, office sign, or
professional card, nor shall the lawyer be identified
as a lawyer in any publication in connection with
the lawyer’s other profession or business.

(F) The text of a lawyer’s letterhead, office sign, pro-
fessional card, or other authorized notice or listing
shall not violate the provisions of DR 2–101(A).
[Court Order November 9, 2001, effective Febru-
ary 15, 2002]

DR 2�103 Recommendation of Professional Em�
ployment.

(A) Lawyers shall not, except as authorized in DR
2–101, recommend employment of themselves,
their partners, or associates, as a private practition-
er, to a nonlawyer who has not sought advice
regarding employment of a lawyer.

(B) A lawyer shall not compensate or give anything of
value to a person or organization to recommend or
secure the lawyer’s employment by a client, or as a
reward for having made a recommendation result-
ing in the employment by a client, except that the
lawyer may pay the usual and reasonable fees or
dues charged by any of the organizations listed in
DR 2–103(D).

(C) A lawyer shall not request a person or organization
to recommend or promote the use of the lawyer’s
services or those of a partner or associate, or any
other lawyer affiliated with the lawyer’s firm, as a
private practitioner, except as authorized in DR
2–101, except that:
(1) A lawyer may request referrals from a lawyer

referral service operated or sponsored by the
bar association and may pay its fees incident
thereto.

(2) The Iowa Supreme Court Board of Profes-
sional Ethics and Conduct, acting as a
commission of the supreme court, may autho-
rize participation and directory listing by
Iowa lawyers in an organization or associa-
tion of lawyers engaged in a particular area of
practice, upon a showing to the satisfaction of
the board of all of the following:
(a) All Iowa participants have complied with

the requirements of DR 2–105.
(b) Participation is based uponmeeting stated

high standards of professionalism and
competence in the area of practice.
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(c) The organization or association regularly
conducts training or professional learning
and exchange concerning the area of prac-
tice involved.

(d) Neither the organizationor association nor
anyone other than the Iowa lawyer has any
part in or share in the conduct or practice
of law in the area of practice of law in-
volved and does not participate in anyway
in fees charged by the Iowa participant.

The board may revoke such authorization at any
time for any reasons it deems appropriate.
(3) A lawyer may cooperate with the legal ser-

vice activities of any of the offices or
organizations enumerated inDR2–103(D)(1)
through (4) and may perform legal services
for those to whom the lawyer was recom-
mended by it to do such work if both or the
following requirements are met:
(a) The person to whom the recommendation

ismade is amember or beneficiary of such
office or organization.

(b) The lawyer remains free to exercise inde-
pendent professional judgment on behalf
of the client.

(D) A lawyer shall not knowingly assist a person or or-
ganization that furnishes or pays for legal services
toothers topromote theuse of the lawyer’sservices
or thoseof the lawyer’spartnersorassociatesorany
other lawyer affiliated with the lawyer’s firm, ex-
cept aspermitted inDR2–101. However, this does
not prohibit a lawyer, a partner, associate, or any
other lawyeraffiliatedwiththe lawyeror firm,from
beingrecommended, employedorpaidby, orcoop-
erating with, one of the following offices or
organizations that promote the use of the lawyer’s
servicesor thoseofapartner, associate,oranyother
lawyer affiliatedwith the lawyer or the firm if there
is no interference with the exercise of independent
professional judgment on behalf of a client:
(1) A legal aid office or public defender office

which is one of the following:
(a) Operated or sponsored by a duly accred-

ited law school.
(b) Operated or sponsored by a bona fide non-

profit community organization.
(c) Operated or sponsored by a governmental

agency.
(d) Operated, sponsored, or approved by a bar

association.
(2) A military legal assistance office.
(3) A lawyer referral service operated, sponsored

or approved by a bar association.
(4) Any bona fide organization that recommends,

furnishes or pays for legal services to its
members or its beneficiaries provided all of
the following conditions are satisfied:

(a) Such organization, including any affiliate,
is so organized and operated that no profit
is derived by it from the rendition of legal
services by lawyers, and that, if the orga-
nization is organized for profit, the legal
services are not rendered by lawyers
employed, directed, supervisedor selected
by it except in connection with matters
where such organization bears ultimate li-
ability of its member or beneficiary.

(b) Neither the lawyer, nor any partner, asso-
ciate, or other lawyer affiliated with the
lawyer’s firm, nor any nonlawyer, shall
have initiated or promoted such organiza-
tion for the primary purpose of providing
financial or other benefit to such lawyer,
partner, associate or affiliated lawyer.

(c) Such organization is not operated for the
purpose of procuring legal work or finan-
cial benefit for any lawyer as a private
practitioner outside of the legal services
program of the organization.

(d) The member or beneficiary to whom the
legal services are furnished, and not such
organization, is recognized as the client of
the lawyer in the matter.

(e) Any member or beneficiary who is en-
titled to have legal services furnished or
paid for by the organizationmay, indepen-
dent of the arrangement, if such member
or beneficiary so desires, and at the per-
son’s own expense, select counsel other
than that furnished, selected or approved
by the organization for the particular mat-
ter involved.

(f) The legal service plan of such organiza-
tion provides appropriate relief for any
member or beneficiary who asserts a
claim that the representation by counsel
furnished, selected or approved would be
unethical, improper or inadequate under
the circumstances of the matter involved
and the plan provides an appropriate pro-
cedure for seeking such relief.

(g) The lawyer does not know or have cause
to know that such organization is in viola-
tion of applicable laws, rules of court and
other legal requirements that govern its le-
gal service operations.

(h) Such organization has filed with the Iowa
SupremeCourt Board of Professional Eth-
ics and Conduct on or before July 1 of
each year a report, on a form approved by
the board, with respect to its legal service
plan, if any, showing its terms, its sched-
ule of benefits, its subscription charges,
agreementswith counsel, and financial re-



February 2002 Ch 32, p.15CODE OF PROFESSIONAL RESPONSIBILITY

sults of its legal service activities or, if it
has failed to do so, the lawyer does not
know or have cause to know of such fail-
ure. If it appears from such annual report
or any other source that the organization is
not operating in accordance with the rules
of the Iowa Supreme Court and the Iowa
Code of Professional Responsibility, such
facts shall be reported by the board to the
court for such action as the supreme court
may deem appropriate.

(E) A lawyer shall not accept employment when the
lawyer knows or it is obvious that the person seek-
ing legal services does so as a result of conduct
prohibited under this disciplinary rule.

(F) A bona fide organization that recommends, fur-
nishes or pays for legal services for its members or
beneficiaries shall be developed, administered and
operated so as to prevent all of the following:
(1) A third party from interferingwith or control-

ling a lawyer’s performance of duties.
(2) A third party’s receipt of any part of the con-

sideration paid to a lawyer for furnishing
legal services.

(3) Any publicity and solicitation concerning the
arrangement except by means of simple, dig-
nified announcements. Such announcements
may only set forth the purpose and activities
of the organization and the nature and extent
of the benefits provided under the arrange-
ment. The announcements shall not identify
the lawyerswho render the legal services, and
such announcements must be solely for the
good faith purpose of developing, administer-
ing or operating the arrangement, and not for
the purpose of soliciting business for any spe-
cific lawyer. Nothing in this rule shall
prohibit a statement in response to individual
inquiries regarding the identities of the law-
yers rendering services for the organization.
Such responses may provide the names, ad-
dresses, and telephone numbers of such
lawyers. [Court Order November 9, 2001, ef-
fective February 15, 2002]

February 2002

DR 2�104 Suggestion of Need of Legal Services.
(A) A lawyer who has given unsolicited advice in-per-

sonor by telephone toa layperson to obtaincounsel
or take legal actionshall not accept employment re-
sulting from that advice, except that:
(1) A lawyer may accept employment by a close

friend, relative, existing client or former cli-

ent, provided the lawyer does not know or
have reason to know the attorney-client rela-
tionship has been terminated.

(2) A lawyermay accept employment that results
from personal participation in activities de-
signed to educate laypersons to recognize
legal problems, to make intelligent selection
of counsel, or to utilize available legal ser-
vices if such activities are conducted or
sponsored by any of the offices or organiza-
tions enumerated in DR 2–103(D)(1) through
(4), to the extent and under the conditionspre-
scribed therein.

(3) A lawyer who is recommended, furnished or
paid by a qualified legal assistance organiza-
tion enumerated in DR 2–103(D)(1) through
(4) may represent a member or beneficiary
thereof, to the extent and under the conditions
prescribed therein.

(4) Without affecting the right to accept employ-
ment, a lawyer may speak publicly or write
for publication on legal topics so long as such
activities do not emphasize the lawyer’s own
professional experience or reputation and the
lawyer does not undertake to give individual
advice.

(5) If success in asserting rights or defenses of a
client in litigation in the nature of a class ac-
tion is dependent upon the joinder of others, a
lawyer may accept, but shall not seek, em-
ployment from those contacted for the
purpose of obtaining their joinder. [Court Or-
der November 9, 2001, effective February 15,
2002]

DR 2�105 Description and Limitation of Practice.
(A) Alawyermaybe identifiedaspracticing in or limit-

ing practice to certain fields of law as follows:
(1) Patents. A lawyer admitted to practice before

the United States Patent and Trademark Of-
fice may use the designation “Patents,”
“PatentAttorney,” “Patent Lawyer,” or “Reg-
istered Patent Attorney” or any combination
of those terms, on the lawyer’s professional
card, letterhead, office sign, professional no-
tice or announcement, all as otherwise
allowed by DR 2–102(A), and in newspapers,
periodicals, telephone directory listings, and
legal directories, as otherwise allowed by DR
2–101(B).
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(2) Fields of practice. Subject to the exceptions
and requirements of this rule, a lawyer may
identify or describe his or her practice by ref-
erence to the following fields of practice:

Administrative Law
Admiralty and Maritime Law
Adoption Law
Agricultural Law
Alternate Dispute Resolution
Antitrust and Trade Regulation
Appellate Practice
Aviation and Aerospace
Banking Law
Bankruptcy
Business Law
Civil Rights and Discrimination
Collections Law
Commercial Law
Communications Law
Constitutional Law
Construction Law
Contracts
Corporate Law
Criminal Law
Debtor and Creditor
Education Law
Elder Law
Election, Campaign and Political
Eminent Domain
Employee Benefits
Employment Law
Energy
Entertainment and Sports
Environmental Law
Estate Planning
Family Law
Finance
Franchise Law
Government
Government Contracts
Health Care
Immigration
Indians and Native Populations
Information Technology Law
Insurance
Intellectual Property
International Law
International Trade
Investments
Labor Law
Legal Malpractice
Litigation
Media Law
Medical Malpractice
Mergers and Acquisitions
Military Law
Municipal Law
Natural Resources
Occupational Safety & Health

Pension and Profit Sharing Law
Personal Injury
Product Liability
Professional Liability
Public Utility Law
Real Estate
Securities
Social Security Law
Taxation
Tax Returns
Technology and Science
Toxic Torts
Trademarks and Copyright Law
Transportation
Trial Law
Trusts and Estates
Wills and Probate
Workers’ Compensation
Zoning, Planning and Land Use

The lawyer may, in describing the field of
practice, use the suffix“law,” “lawyer,” “mat-
ters,” “cases” or “litigation.”

(B) Prerequisites. Prior to publicly describing one’s
practice as set forth above, a lawyer shall comply
with the following prerequisites:
(1) For all fields of practice designated, a lawyer

must have devoted the greater of 100 hours or
10 percent of the lawyer’s time spent in the ac-
tual practice of law to each indicated field of
practice for the preceding calendar year. In
addition, the lawyer must have completed at
least 10 hours of accredited continuing legal
education courses of study in each indicated
field of practice during the preceding calendar
year.

(2) A lawyerwhowishes to use the terms“practice
limited to . . .” or “practicing primarily in . . .”
must have devoted the greater of 400 hours or
40 percent of the lawyer’s time spent in the ac-
tual practice of law to each separate indicated
field of practice for the preceding calendar
year. In addition, the lawyer must have com-
pleted at least 15 hours of accredited
continuing legal education courses of study in
each separate indicated field of practice during
the preceding calendar year.

(C) Filing requirements. Prior to communication of a
description or indication of limitation of practice
permittedbyDR2–105(A)a lawyershall report the
lawyer’s compliance with the eligibility require-
ments of DR 2–105(B) each year in the written
report required to be submitted to the Commission
onContinuing Legal Education. In reporting com-
pliance with the percentage or hours of practice
requirements in DR 2–105(B) a statement of com-
pliance is sufficient. In reporting compliance with
the continuing legal education requirements ofDR
2–105(B), the lawyer shall identify the specific
courses andhours that apply to each indicated field
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of practice. Contents of the portion of the report re-
quired by this rule shall be public information.
If, due to hardship or extenuating circumstances, a
lawyer is unable to complete the hours of accredited
continuing legal educationduringtheprecedingcal-
endar year as required by DR 2–105(B) or (C) the
lawyer may apply to the commission on continuing
legal education for an extension of time in which to
complete the hours. No extension of time shall be
granted unless written application therefor shall be
made on forms prescribed by the commission. Ex-
tensionsof timewithinwhich to fulfill theminimum
educational requirements may, in individual cases
involvinghardshiporextenuatingcircumstances,be
grantedby thecommissionforaperiodnot toexceed
sixmonths immediately following expiration of the
year in which the requirements were not met.

(D) Exception. A lawyer describing the lawyer’s prac-
tice as provided in DR 2–101(C)(2)(b) shall not be
required to comply with the requirements of DR
2–105(B) and (C).

(E) Certification. Unlessa lawyerhasbeencertifiedby
an agency or program formally recognized by the
Iowa Supreme Court Board of Professional Ethics
and Conduct, a lawyer shall not use the following
terms: “specialist,” “specializing in,” “certified,”
or “certified in.” In theevent that a lawyer is socer-
tified, the lawyermay identify the certifying entity
anddescribethefieldofpractice inaccordancewith
the certification.

(F) Amending fields of practice. The Iowa Supreme
Court Board of Professional Ethics and Conduct,
acting as commissioners of the supreme court as
provided by chapter 35 of the IowaCourt Rules, on
its own motion or upon the request of a lawyer ad-
mitted to practice in this state, shall, from time to
time, consider and recommend to the court pro-
posed amendments to these rules expanding or
restricting the permitted list of fields of law prac-
tice. [Court Order November 9, 2001, effective
February 15, 2002; February 22, 2002; July 11,
2002]

August 2002

DR 2�106 Fees for Legal Services.
(A) A lawyer shall not enter into an agreement for,

charge, orcollect an illegalorclearlyexcessivefee.
(B) Afee isclearlyexcessivewhen,afterareviewofthe

facts, a lawyer of ordinary prudence would be left
with a definite and firm conviction that the fee is in
excessofa reasonable fee. Factors to beconsidered
asguides indetermining the reasonablenessof a fee
include the following:
(1) The time and labor required, the novelty and

difficulty of the questions involved, and the
skill requisite to perform the legal service
properly.

(2) The likelihood, if apparent to the client, that
the acceptance of the particular employment

will preclude other employment by the law-
yer.

(3) The fee customarily charged in the locality
for similar legal services.

(4) The amount involved and the results ob-
tained.

(5) The time limitations imposed by the client or
by the circumstances.

(6) The nature and length of the professional rela-
tionship with the client.

(7) The experience, reputation, and ability of the
lawyer or lawyers performing the services.

(8) Whether the fee is fixed or contingent.
(C) A lawyer shall not enter into an arrangement for,

charge or collect a contingent fee for representinga
defendant in a criminal case, or either party in any
action involving domestic relations. [Court Order
November 9, 2001, effective February 15, 2002]

DR 2�107 Division of Fees Among Lawyers.
(A) A lawyer shall not divide a fee for legal services

with another lawyerwho is not a partner in or asso-
ciate of the lawyer’s law firm or law office, unless:
(1) The client consents to employment of the oth-

er lawyer after a full disclosure that a division
of fees will be made.

(2) The division is made in proportion to the ser-
vices performed and responsibility assumed
by each.

(3) The total fee of the lawyers does not clearly
exceed reasonable compensation for all legal
services they rendered the client.

(B) This disciplinary rule does not prohibit payment to
a former partner or associate pursuant to a separa-
tion or retirement agreement. [Court Order
November 9, 2001, effective February 15, 2002]

DR 2�108 Agreements Restricting the Practice of
a Lawyer.

(A) A lawyer shall not be a party to or participate in a
partnershiporemploymentagreementwithanother
lawyer that restricts the right of a lawyer topractice
law after the termination of a relationship created
by the agreement, except as a condition to payment
of retirement benefits.

(B) In connection with the settlement of a controversy
or suit, a lawyer shall not enter into an agreement
that restricts the lawyer’s right to practice law.
[Court Order November 9, 2001, effective Febru-
ary 15, 2002]

DR 2�109 Acceptance of Employment.
(A) A lawyer shall not accept employment on behalf of

a person if it is known or it is obvious that suchper-
son wishes to:
(1) Bring a legal action, conduct a defense, or as-

sert a position in litigation, or otherwise have
steps taken merely for the purpose of harass-
ing or maliciously injuring any person.
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(2) Present a claim or defense in litigation that is
not warranted under existing law, unless it
can be supported by good faith argument for

an extension, modification, or reversal of ex-
isting law. [Court Order November 9, 2001,
effective February 15, 2002]
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DR 2�110 Withdrawal From Employment.
(A) In general.

(1) If permission for withdrawal from employ-
ment is required by the rules of a tribunal, a
lawyer shall not withdraw from employment
in a proceeding before that tribunal without
its permission.

(2) In any event, a lawyer shall not withdraw
from employment until reasonable steps have
been taken to avoid foreseeable prejudice to
the rights of the client, including giving due
notice to the client, allowing time for employ-
ment of other counsel, delivering to the client
all papers and property to which the client is
entitled, and complying with applicable laws
and rules.

(3) A lawyer who withdraws from employment
shall refund promptly any part of a fee paid in
advance that has not been earned.

(B) Mandatory withdrawal.
A lawyer representing a client before a tribunal,
with its permission if required by its rules, shall
withdraw from employment, and a lawyer repre-
sentingaclient inothermattersshallwithdrawfrom
employment, if:
(1) The lawyer knows or it is obvious that the cli-

ent is bringing the legal action, conducting
the defense, or asserting a position in the liti-
gation, or is otherwise having steps taken
merely for the purpose of harassing or mali-
ciously injuring any person.

(2) The lawyer knows or it is obvious that contin-
ued employment will result in violation of a
disciplinary rule.

(3) The lawyer’s mental or physical condition
renders it unreasonably difficult to carry out
the employment effectively.

(4) The lawyer is discharged by the client.
(C) Permissive withdrawal.

If DR 2–110(B) is not applicable, a lawyermaynot
request permission towithdraw inmatters pending
before a tribunal, and may not withdraw in other
matters, unless such request or such withdrawal is
because:
(1) The client:

(a) Insists upon presenting a claim or defense
that is not warranted under existing law
and cannot be supported by good faith ar-
gument for an extension, modification, or
reversal of existing law.

(b) Personally seeks to pursue an illegal
course of conduct.

(c) Insists that the lawyer pursue a course of
conduct that is illegal or that is prohibited
under the disciplinary rules.

(d) By other conduct renders it unreasonably
difficult for the lawyer to carry out the em-
ployment effectively.

(e) Insists, in a matter not pending before a
tribunal, that the lawyer engage in conduct
that is contrary to the judgment and advice
of the lawyer but not prohibited under the
disciplinary rules.

(f) Deliberately disregards an agreement or
obligation to the lawyer as to expenses or
fees.

(2) Continued employment is likely to result in a
violation of a disciplinary rule.

(3) Inability to work with co-counsel indicates
that the best interests of the client likely will
be served by withdrawal.

(4) A mental or physical condition renders it dif-
ficult for the lawyer to carry out the
employment effectively.

(5) The client knowingly and freely assents to
termination of the lawyer’s employment.

(6) The lawyer believes in good faith, in a pro-
ceeding pending before a tribunal, that the
tribunal will find the existence of other good
cause for withdrawal. [Court Order Novem-
ber 9, 2001, effective February 15, 2002]

DR 2�111 Sale or Purchase of Law Practice.
(A) A lawyer or a law firmmay sell or purchase, or the

estateofadeceased lawyermay sell, a lawpractice,
including good will, provided that:
(1) The practice is sold as an entirety to a single

purchaser, which is another lawyer or law
firm authorized to practice law in Iowa;

(2) If living, the seller ceases to engage in the pri-
vate practice of law in the geographic area in
which the practice has been conducted, ex-
cept that:
(a) A lawyer may engage in activities neces-

sary to complete pending litigation under
DR 2--111(A)(4); and

(b) The parties may agree that the seller will
have a professional affiliation with the
purchaser, which may include an “of
counsel” relationship, even though no
prior practice relationship had existed be-
tween seller and purchaser;

(3) Written notice is given to each of the seller’s
clients advising them of:
(a) The proposed sale;
(b) The client’s right to retain other counsel or

take possession of the client’s property
from the file;

(c) The name and address of the proposed
purchaser and the client’s right to object to
the disclosure of information to the pur-
chaser within 30 days of the date of
mailing the notice; and

(d) The fact that the client’s consent to the
sale and to the disclosure of information
will be presumed if the client does not ob-



0
February 2002Ch 32, p.20 CODE OF PROFESSIONAL RESPONSIBILITY

ject within 30 days of the date of mailing
the notice;

(4) If a representation involves pending litiga-
tion, there shall be no substitution of counsel
or termination of representation unless autho-
rized by the client and the court or tribunal
pursuant to applicable rules of procedure.
The seller may disclose, in camera, to the
court or tribunal, information relating to the
representation only to the extent necessary to
obtain an order authorizing the substitution of
counsel or termination of representation. The
buyer shall agree to keep confidential any
revelation of the identity of a client of the sell-
er;

(5) The fees charged clients shall not be in-
creased by reason of the sale. Existing
agreements between the seller and the client
concerning fees and the scope of work must
be honored by the purchaser, unless the client
consents in writing after consultation;

(6) The sale shall not be effective as to:
(a) Any client to whom notice cannot be giv-

en as required;
(b) Any client for whom litigation is pending

and the court refuses to substitute counsel
or terminate the representation; and

(c) Any client for whom the proposed sale
would create a conflict of interest for the
buyer or who cannot be represented by the
buyer because of other requirements of the
Iowa Code of Professional Responsibility
or rules of the Iowa Supreme Court gov-
erning the practice of law in Iowa, unless
such conflict, requirement or rule can be
waived by the client and is in fact waived
by the client in writing;

(7) The sale agreement shall include a clear state-
ment concerning the parties’ respective
responsibilities to maintain and preserve the
records and files of the seller’s practice, in-
cluding client files. [Court Order November
9, 2001, effective February 15, 2002]

February 2002

Comment to DR 2�111.
(1) In general.

(a) DR 2–111 permits a lawyer or law firm, or
the estate of a deceased lawyer, to obtain
compensation for the reasonable value of
a private law practice in the same manner
as withdrawing partners of law firms. See
DR 3–102; Iowa Supreme Ct. Bd. of
Prof’l Ethics & Conduct Formal Opinion,
No. 86–17. DR 2–111 does not apply to
the transfer of responsibility for legal rep-
resentation from one lawyer to another
when such transfer is unrelated to the sale
of a practice. This rule does not govern

admission to a law partnership or profes-
sional association, retirement from a law
partnership or professional association, re-
tirement plans or similar arrangements, or
the sale of the tangible assets of a law
practice.

(b) Lawyers participating as sellers or pur-
chasers of a law practice remain subject to
the ethical standards that apply when in-
volving another lawyer in the
representation of a client, e.g., the obliga-
tion to avoid disqualifying conflicts of
interest and secure client consent after
consultation for those conflicts that can be
waived, and the preservationof client con-
fidences. Even though the seller may not
be a lawyer, the purchasing lawyer is obli-
gated to comply with the Iowa Code of
Professional Responsibility and will
therefore be required to see that any pur-
chase complies with DR 2–111.

(c) All the elements of client autonomy, in-
cluding the client’s absolute right to
discharge a lawyer and transfer the repre-
sentation to another, survive the sale of the
practice.

(2) Specific comments.
(a) Single purchaser. DR 2–111 requires that

the practice be sold as an entirety to a
single purchaser. The prohibition against
piecemeal sale of a practice is intended to
protect those clients whose matters are
less lucrative and who might find it diffi-
cult to secure other counsel if a sale could
be limited to substantial fee-generating
matters. The purchaser is required to un-
dertake all client matters in the practice,
subject to client consent or court authori-
zation. A purchasing attorney remains
subject to the obligations of the IowaCode
of Professional Responsibility with re-
spect to competence to handle the matters
assumed. If the purchaser is unable to un-
dertake all client matters because of a
conflict of interest in a specific matter, the
requirement that there be a single purchas-
er is nevertheless satisfied. Similarly, if a
number of the seller’s clients decide not to
be represented by the purchaser and take
their matters elsewhere, DR 2–111 is not
violated.

(b) Private practice. The requirement that the
seller cease to engage in the private prac-
tice of law does not prohibit employment
as a lawyer on the staff of a public agency
or a legal services entity which provides
legal services to the poor or as in-house
counsel to a business.
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(c) Geographic area or jurisdiction. DR
2–111 contemplates that a lawyer may
continue in the practice of law in Iowa
provided that the lawyer removes to
another geographic area of the state. No
time limit is imposed to prevent the sel-
ling-attorney from returning to the
practice of law in the geographic area in
which that attorney’s practice was sold. A
restriction imposed by rule would unfairly
penalize an attorney who left the private
practice, e.g., to assume a full-time posi-
tion as a prosecutor, who might
subsequently be defeated for election or
reelection. Such a restriction would pres-
umably be a subject of negotiation
between seller and purchaser.

(d) Professional affiliationwith the purchas�
er. DR 2–111 specifically authorizes the
creation of “of counsel” relationships be-
tween the seller and purchaser as a part of
the sale transaction. The relationship
would be subject to the ethical standards
governing such an arrangement. See Iowa
Supreme Ct. Bd. of Prof’l Ethics & Con-
duct Formal Opinion, No. 87–11.

(e) Client confidences, consent and notice.
Just as the decision by a firm to associate
another lawyer does not require client
consent, the negotiations between seller
and purchaser prior to disclosure of infor-
mation relating toa specific representation
of an identifiable client do not require cli-
ent consent. Disclosure of the identity of
the client aswell as providing the purchas-
er access to client-specific information
relating to the representation and to the
file, however, requires client consent.
Since negotiations may incidentally dis-
close the identity of a client, a provision of
the rule requires that any identity thus dis-
closed be kept confidential by the
prospective purchaser. DR 2–111 pro-
vides that, before such information can be
disclosed by the seller to the purchaser,
the client must be given actual written no-
tice of the proposed sale, including the
identity of the purchaser, and must be told
that the decision to consent or make other
arrangements must be made within 30
days. If a notice of the proposed sale can-
not be given to a particular client, the sale

is not effective as to that client and the
seller-
attorney retains all ethical obligations
owed to that client under the Iowa Code of
Professional Responsibility.

(f) Pending litigation. Withdrawal frommat-
ters in which litigation is pending depends
on the rules of the court or tribunal in-
volved. Substitution of counsel is
permitted only pursuant to the rules of that
court or tribunal. Disclosure of client in-
formation in connection with the request
towithdraw is permitted only in camera in
order to protect the client. If withdrawal is
not permitted, the sale is not effective as to
that client and the seller-attorney retains
all ethical obligations owed to that client
under the Iowa Code of Professional Re-
sponsibility and the rules of the court or
tribunal.

(g) Fee arrangements between client and
purchaser. The fees charged clients shall
not be increased by reason of the sale, ex-
cept as provided in DR 2–111.
Adjustments for differences in fees
charged by seller and purchaser should be
made between seller and purchaser in val-
uing goodwill and not between the client
and the purchaser. If the purchaser pro-
poses tomake a change in the fees charged
to the client, the client must be given writ-
ten notice of the proposed change. If the
client doesnot affirmatively consent to the
proposed change inwriting after consulta-
tion, the purchasermust honor the existing
agreement concerning fees and the scope
of the representation.

(h) Client matters not subject to sale. Client
matters concerning which notice cannot
be given to the client or for which permis-
sion to withdraw cannot be obtained from
the appropriate court or tribunal are not to
be included in a sale. In addition, matters
which cannot be transferred due to other
requirements of the Iowa Code of Profes-
sional Responsibility or rules of the Iowa
Supreme Court cannot be included in the
sale. As to any matters not included in the
sale, the seller-attorney remains fully re-
sponsible under the Iowa Code of
Professional Responsibility and the rules
of the Iowa Supreme Court.
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CANON 3
February 2002

A LAWYER SHOULD ASSIST IN PREVENTING
THE UNAUTHORIZED PRACTICE OF LAW

ETHICAL CONSIDERATIONS

EC3�1 The prohibition against the practice of law bya
layperson is grounded in the need of the public for integ-
rity and competence of those who undertake to render
legal services. Because of the fiduciary and personal
character of the lawyer-client relationship and the inher-
ently complex nature of our legal system, the public can
better be assured of the requisite responsibility and com-
petence if the practice of law is confined to thosewhoare
subject to the requirements and regulations imposed
uponmembersof the legal profession. Therefore, the le-
gal profession shall actively discourage the practice of
lawbynonlawyers;andlawyers,actingeitherindividual-
ly or collectively in their bar associations, shall seek
injunctive relief from a court of competent jurisdiction,
whenevernecessary toprevent theunauthorizedpractice
of law. [CourtOrderNovember9, 2001, effectiveFebru-
ary 15, 2002]

EC 3�2 The sensitive variations in the considerations
that bear on legal determinations often make it difficult
even for a lawyer to exercise appropriate professional
judgment, and it is therefore essential that the personal
nature of the relationship of client and lawyer be pre-
served. Competent professional judgment is the product
of a trained familiarity with law and legal processes, a
disciplined, analytical approach to legal problems, and a
firm ethical commitment. [Court Order November 9,
2001, effective February 15, 2002]

EC 3�3 A nonlawyer who undertakes to handle legal
matters is not governed as to integrity or legal compe-
tence by the same rules that govern the conduct of a
lawyer. Alawyer isnotonlysubject to that regulationbut
also is committed to high standards of ethical conduct.
Thepublic interest isbest served inlegalmattersbyareg-
ulated profession committed to such standards. The
disciplinary rulesprotect thepublic in that theyprohibita
lawyerfromseekingemploymentbyimproperovertures,
from acting in cases of divided loyalties, and from sub-
mitting to the control of others in the exercise of
judgment. Moreover, apersonwhoentrusts legalmatters
to a lawyer is protected by the attorney-client privilege
and by the duty of the lawyer to hold inviolate the confi-
dences and secrets ofa client. [CourtOrderNovember9,
2001, effective February 15, 2002]

EC 3�4 A layperson who seeks legal services often is
not in a position to judge whether proper professional
attention will be received. The entrustment of a legal
mattermaywell involve the confidences, the reputation,
the property, the freedom, or even the life of the client.
Proper protectionofmembersof thepublic demands that

no person be permitted to act in the confidential and de-
mandingcapacityofalawyerunlessthatperson issubject
to the regulations of the legal profession. [Court Order
November 9, 2001, effective February 15, 2002]

EC 3�5 It is neither necessary nor desirable to attempt
the formulation of a single, specific definition of what
constitutes the practice of law. However, the practice of
law includes, but is not limited to, representing another
before the courts; giving of legal advice and counsel to
others relating to their rights and obligations under the
law;andpreparationorapprovaloftheuseof legal instru-
ments bywhich legal rights of others are either obtained,
securedor transferred even if suchmatters neverbecome
the subject ofa court proceeding. Functionally, theprac-
tice of law relates to the rendition of services for others
that call for the professional judgment of a lawyer. The
essence of the professional judgment of the lawyer is the
educated ability to relate the general body and philoso-
phyof lawtoa specific legalproblemofaclient; andthus,
thepublic interestwillbebetterserved ifonly lawyersare
permitted to act in matters involving professional judg-
ment. Where this professional judgment is not involved,
nonlawyers, such as court clerks, police officers, ab-
stracters, and many governmental employees, may
engage in occupations that require a special knowledge
of law in certain areas. But the services of a lawyer are
essential in the public interest whenever the exercise of
profession


