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PREFACE

The lowa Administrative Bulletin is published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Regulatory
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ministrative Rules Review Committee meetings; and other materials deemed fitting and proper by the Administrative Rules Re-
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The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury
rates [535.2(3)“a”]; agricultural credit corporation maximum loan rates [535.12]; and regional banking—notice of application
and hearing [524.1905(2)].
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Schedule for Rule Making
2007
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
*Dec. 27 '06* Jan.17 °07 Feb.6 '07 Feb.21 07 Feb.23 07 Mar. 14 07 Apr.18 °’07 July16 07
Jan. 12 Jan. 31 Feb. 20 Mar. 7 Mar. 9 Mar. 28 May 2 July 30
Jan. 26 Feb. 14 Mar. 6 Mar. 21 Mar. 23 Apr. 11 May 16 Aug. 13
Feb. 9 Feb. 28 Mar. 20 Apr. 4 Apr. 6 Apr. 25 May 30 Aug. 27
Feb. 23 Mar. 14 Apr. 3 Apr. 18 Apr. 20 May 9 June 13 Sept. 10
Mar. 9 Mar. 28 Apr. 17 May 2 May 4 May 23 June 27 Sept. 24
Mar. 23 Apr. 11 May 1 May 16 ***May 16***  June 6 July 11 Oct. 8
Apr. 6 Apr. 25 May 15 May 30 June 1 June 20 July 25 Oct. 22
Apr. 20 May 9 May 29 June 13 June 15 July 4 Aug. 8 Nov. 5
May 4 May 23 June 12 June 27 ***June 27***  July 18 Aug. 22 Nov. 19
***May 16*** June 6 June 26 July 11 July 13 Aug. 1 Sept. 5 Dec. 3
June 1 June 20 July 10 July 25 July 27 Aug. 15 Sept. 19 Dec. 17
June 15 July 4 July 24 Aug. 8 Aug. 10 Aug. 29 Oct. 3 Dec. 31
***June 27*** July 18 Aug. 7 Aug. 22 ***AUQ. 22***  Sept. 12 Oct. 17 Jan. 14 ’08
July 13 Aug. 1 Aug. 21 Sept. 5 Sept. 7 Sept. 26 Oct. 31 Jan. 28 08
July 27 Aug. 15 Sept. 4 Sept. 19 Sept. 21 Oct. 10 Nov. 14 Feb. 11 08
Aug. 10 Aug. 29 Sept. 18 Oct. 3 Oct. 5 Oct. 24 Nov. 28 Feb. 25 ’08
***Aug. 22***  Sept. 12 Oct. 2 Oct. 17 Oct. 19 Nov. 7 Dec. 12 Mar. 10 ’08
Sept. 7 Sept. 26 Oct. 16 Oct. 31 Nov. 2 Nov. 21 Dec. 26 Mar. 24 °08
Sept. 21 Oct. 10 Oct. 30 Nov. 14 ***Nov. 14*** Dec. 5 Jan.9 °08 Apr.7 08
Oct. 5 Oct. 24 Nov. 13 Nov. 28 Nov. 30 Dec. 19 Jan.23 °08  Apr.21 08
Oct. 19 Nov. 7 Nov. 27 Dec. 12 ***Dec. 12***  Jan.2 08 Feb.6 08 May5 08
Nov. 2 Nov. 21 Dec. 11 Dec. 26 ***Dec. 26***  Jan.16 ’08 Feb.20 08 May19 ’08
***Nov. 14*** Dec. 5 Dec. 25 Jan.9 ’08 Jan.11 08 Jan.30 °08 Mar.5 °’08 June2 08
Nov. 30 Dec. 19 Jan.8 °08 Jan.23 08 Jan.25 08 Feb.13 08 Mar.19 08 June 16 °'08
***Dec. 12*** Jan.2 ’08 Jan.22 08 Feb.6 ’08 Feb.8 08 Feb.27 08 Apr.2 08 June30 °'08
***Dec. 26*** Jan.16 ’08 Feb.5 08 Feb.20 ’08 Febh.22 08 Mar. 12 08 Apr.16 08 July 14 08
PRINTING SCHEDULE FOR IAB
ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE

7
8
9

Friday, September 7, 2007
Friday, September 21, 2007
Friday, October 5, 2007

September 26, 2007
October 10, 2007
October 24, 2007

PLEASE NOTE:
Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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SUBSCRIPTION INFORMATION

In 2008, mail subscriptions to the lowa Administrative Bulletin and the lowa Administrative Code will be
discontinued, and Internet updating and printing options will be instituted through the lowa General As-
sembly’s Internet home page: www.legis.state.ia.us.

lowa Administrative Bulletin
July 2007 through December 2007 . ................. $169

lowa Administrative Code Supplement
*July 2007 through December 2007 ................. $263

*Please note that if the Internet updating and printing options are not operational in January 2008, the above six-month
subscriptions (July 2007 — December 2007) will be continued at no cost to the subscriber until the Internet updating
and printing options become operational.

lowa Administrative Code

NOTE: In 2008, the format of the lowa Administrative Code will change to 8 %2 ” x 11" pages.

6" x 9" lowa Administrative Code ........... ... . . . . ... . not available

Complete 8 2" x 11" lowa Administrative Code with binders ........... $1250
Replacement pages for this set will be through the Internet printing options.

No Cost Option for Partial IAC

As an initial, one-time offer, subscribers may opt to receive at no cost up to five titles of the IAC. Subse-
quent replacement pages for these selected titles will be available only through the Internet printing op-
tions. Binders are not included in this option, but may be purchased separately.

IAC Binders
814" x 11" lowa Administrative Code binders ....................... $20 each
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, September 11, 2007, at
9 a.m. in Room 22, State Capitol, Des Moines, lowa. The following rules will be reviewed:

ADMINISTRATIVE SERVICES DEPARTMENT([11]
Use of tobacco products on capitol complex, 100.3, Notice ARC 6188B ... ... ..ottt 8/29/07

AGRICULTURAL DEVELOPMENT AUTHORITY|[25]
Loan participation program, 4.3(9), 4.6, Notice ARC B140B . ... .. ittt e e e e 8/15/07

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENTI[21]
Statutory authority for farmers’ market nutrition program—reference updated,

50.1, Filed Emergency ARC 6153 .. ... . i 8/15/07
Dangerous wild animals, ch 77, Notice ARC 6158B ... ... ...ttt e e 8/15/07

ARCHITECTURAL EXAMINING BOARD[193B]

Professional Licensing and Regulation Bureau[193]
COMMERCE DEPARTMENT([181]“umbrella”

Application for registration by reciprocity or examination; authorization to practice
as a a business entity, 2.2, 2.3, 2.10(1)“b,” 2.10(4) t0 2.10(8), Notice ARCG6145B ......... ... 8/15/07
Reinstatement of lapsed registrations, 2.6(1)“a”(4), 2.6(2)“a”(4), Filed ARCGB139B ........ ...t 8/15/07

COLLEGE STUDENT AID COMMISSION[283]
EDUCATION DEPARTMENT[281]“umbrella”

All lowa opportunity scholarship program, ch 8, Filed Emergency ARC 6135B ......... ... ..ottt 8/15/07
All lowa opportunity foster care grant program, ch 9, Filed Emergency ARC6136B ............. .. ..., 8/15/07

DENTAL EXAMINERS BOARD[650]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Grounds for discipline—failure to preserve confidentiality of patient information,

30.4°14," Notice ARC B131B . .. o 8/15/07
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Regional sports authority districts, ch 37, Notice ARC 6144B .. .. ... .. e e e e e 8/15/07
Targeted small business procurement program and financial assistance program, 54.1, 54.2, 54.3(2), 54.3(4),

54.5, 54.10, 54.14(1)"d,” 54.15(3), 55.2, 55.3(3), 55.3(4), 55.4, 55.5(1), 55.5(3), Notice ARC6143B ................ 8/15/07
Targeted industries division; information technology joint venture fund; information technology

training program, targeted industries internship program, chs 101 to 104, Notice ARC6138B ....................... 8/15/07
Information technology joint venture fund; information technology training program, chs 102, 103,

Filed EMergency ARC B137B . . ...\ttt ettt et et e e e e 8/15/07

EDUCATION DEPARTMENT][281]
Prohibition on discrimination based on sexual orientation and gender identity;

definition of “prekindergarten program,” antibullying and antiharassment policy, 12.1(1), 12.2, 12.3(6),

12.3(13), 12.8(1)“a”(2), Notice ARC B6161B .. ... ...ttt 8/15/07
Accreditation standards—core content standards, phase Il accreditation visit based on recommendation

of school budget review committee, outdated provisions removed, 12.3(7), 12.3(10), 12.4(11), 12.5(10),

12.5(17), ch 12 div VIII title, 12.8(1)“c” and “f,” 12.8(4)“b”(5), Notice ARCG6156B .............cciiiiiineenn.. 8/15/07
Open enrollment, 17.4(2)“d,” Filed ARC 6163 ... ...ttt e e e e 8/15/07
Salary allocation plan for community college faculty, 21.3(7), Notice ARC6154B . ... ... .. ... . .. 8/15/07
Used motor vehicle dealer education program, 21.75, Notice ARC 6155B . ... ... .. .ttt 8/15/07

lowa vocational rehabilitation services, ch 56 title, 56.1, 56.3 to 56.6, 56.9 to 56.12,
56.13(1)“b,” 56.14, 56.16 to 56.18, 56.19(2)“c,” 56.20, 56.21, 56.23, 56.24,
56.25(1)“e,” 56.29, 56.35(7), Filed ARC 6162B .. ... ... ...ttt e 8/15/07

ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C]

Professional Licensing and Regulation Bureau[193]
COMMERCE DEPARTMENT[181]“umbrella”

Engineering—examination subversion, 4.1(9), Notice ARC 6151B ... ... ... . . .. i e 8/15/07
Land surveying licensure—experience, education, 5.1(1), Filed ARC6148B ....... ... .. it 8/15/07
Land surveying—examination subversion, 5.1(9), Notice ARC 6152B . ....... ..\ttt e e 8/15/07
Certification of documents—use of electronic signature, 6.1(9), Filed ARC 6147B ........ ... .ottt 8/15/07

Compensation to peer reviewers, 10.1(4), Notice ARC B150B ... ... ... . i e 8/15/07
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ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Controlling air pollution—grain elevators, 20.2, 22.1(1)"d,” 22.10, 22.100,

23.4(7), Notice ARC BL86B . ... ...ttt e 8/29/07
Nonpoint source pollution control set-aside programs, 93.3(2), 93.5(1), 93.5(3), 93.5(5) to 93.5(10),
93.6(1)“C,” Eiled ARC BL187B . ...ttt 8/29/07

HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION[605]
PUBLIC DEFENSE DEPARTMENT[601]“umbrella”

Continuing education for local emergency management coordinators,

7.4(4), Filed ARC B210B ... ...ttt et 8/29/07
Emergency management performance grants, 7.7(3), Filed ARC 6206B .. ... ... ... ... .ttt 8/29/07
Enhanced 911 telephone systems, 10.9(3)“f,” 10.14(4), Filed ARC 6207B ........ .ttt 8/29/07
HUMAN SERVICES DEPARTMENT/[441]

Medicaid coverage for working persons with disabilities, 75.1(39)“b,” Notice ARC6183B ......... ... ... ... iiiin... 8/29/07
Data-sharing agreements, 76.13(1), 76.13(2), Notice ARC 6208B ... ........ ittt e e e e 8/29/07

Durable medical equipment, prosthetic devices, and medical supplies, 77.10, 78.1(2)“b,” 78.2(1)"“b,”
78.10, 78.10(1), 78.10(1)“a” and “b,” 78.10(1)“b"(1), 78.10(1)“i,” 78.10(2)“b,” 78.10(2)“d"(4),
78.10(3)“b,” 78.10(3)“c”(3), 78.10(3)“d,” 78.10(4), 78.10(4)“a” and “b,” 78.28(1)“b” and “i,”

79.1(13), 79.1(13)“c,” 81.10(5)“a”(3), Filed ARC B191B . ... ... . ittt 8/29/07
Medicaid funding for prescribed drugs—acceptable form of written prescriptions, 78.1(2)“a”(2)*“10,”

Notice ARC 6142B, also Filed Without Notice ARC B141B .. ... ... . ittt e 8/15/07
Medicaid reimbursement methodology for community mental health centers, 79.1(2), 79.1(25),

Biled ARC B102B .. ...ttt 8/29/07

Medicaid reimbursement methodology for hospital inpatient psychiatric services, 79.1(5)“b”(3),
79.1(5)“d”(1) and (2), 79.1(5)“g”(2) and (4), 79.1(5)“h,” 79.1(5)“i,” 79.1(5)"i"(1), 79.1(5)“r,”

79.1(5)“r"(4), Filed Emergency After Notice ARC 6193B ... ... .ttt e e e 8/29/07
State payment program—county of residence, 153.51, 153.53(1), 153.53(5),
Notice ARC 5880B, Terminated ARC B212B ... ... ...ttt e 8/29/07

INSPECTIONS AND APPEALS DEPARTMENT/481]
Amusement devices, ch 104 title, 104.2, 104.4 to 104.6, 105.1, 105.2, 105.5(2), 105.6(4),
105.6(5), 105.9 to 105.12, Notice ARC 6184B, also Filed Emergency ARC6185B ................covuniennn.. 8/29/07

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[18L]“umbrelia”

Cash refund of premium tax, 5.42, Filed ARC 6132B ... ... .. ..ttt e e e 8/15/07
Insurance producer licensing and continuing education, 10.4(5), 10.4(8), 10.5(2), 10.24(6) to 10.24(8),

11.3(2) to 11.3(9), 11.14(1) to 11.14(3), Notice ARC 6202B . ... ...ttt 8/29/07
Military sales practices, ch 25, NoticeE ARC 6203B ... ... ..ttt e e e e 8/29/07
Long-term care insurance—producer training requirements, 39.15(4), Filed ARC6205B ........... ... ..o iiiiann... 8/29/07
Licensing of adjusters, ch 55, Notice ARC 6204B . ... ... ... i 8/29/07
IOWA FINANCE AUTHORITY[265]

Low-income housing tax credits—2008 qualified allocation plan, 12.1, 12.2, Filed ARC6195B ...................... 8/29/07
Purchasing, ch 15, Notice ARC B194B . . ... .. . e 8/29/07
State housing trust fund, 19.1, 19.2, Notice ARC 6159B .. ... ... it 8/15/07
Entrepreneurs with disabilities program, 25.2, 25.4(3), 25.5t0 25.7, Notice ARC6160B .............ccviiiiiiennnn. 8/15/07
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]

Corrective amendments, 11.5(2), 12.1(7)“c”(2) to (6), Filed ARC 6196B .. ....... ...ttt 8/29/07

LABOR SERVICES DIVISION[875]
WORKFORCE DEVELOPMENT DEPARTMENT[871]“umbrella”

Elevators—platform lifts, safety tests, 71.2(2)“c,” 72.1(6) to 72.1(8),

Notice ARC 5790B, Terminated ARC B169B . ... . ... .. i 8/29/07
Minimum wage and initial employment wage, 215.1(1), 215.2(1), 215.2(3), 215.2(4),
215.3(11)“b,” 216.1(4), 216.30(3), Filed ARC B168B ... ... ...\ttt e e 8/29/07

LAW ENFORCEMENT ACADEMY[501]
Reserve peace officers—standardized training and certification; revocation of certification,
6.2, 10.200 10 10.212, Filed ARC B213B .. ...\ttt tt ittt e e e e 8/29/07
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NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Project selection criteria for resource enhancement and protection (REAP) program, 33.30(4),

33.40(5), 33.50(5), Notice ARC B200B .. ... ...\ttt 8/29/07
Swimming area at Clear Lake in Cerro Gordo County, 40.55, Notice ARC 6201B ........ ... ..ot 8/29/07
Commercial fishing on the Mississippi, 82.2(2), 82.2(8) to 82.2(10), Filed ARC6199B ......... ... .. ... . ... 8/29/07

Waterfowl and coot hunting seasons, 91.1(2) to 91.1(4), 91.3(2), 91.3(3), 91.3(7),

91.3(7)"“e,” 91.3(8)“b,” 91.3(9)"b,” 91.3(10)“b,” 91.4(2)“c,” “i” and “m” to “p,”

91.5(1), 91.6, Filed Emergency After Notice ARC 6197B .. ... ...ttt e e e 8/29/07
Help us stop hunger (HUSH) deer donation program, ch 116, Filed ARC6198B .......... ... ..t 8/29/07

PETROLEUM UST FUND BOARD, IOWA COMPREHENSIVE[591]
Claims for reimbursement for removal of eligible underground storage tanks; installers and inspectors,
11.3(11), rescind ch 15, Notice ARC 6164B, also Filed Emergency ARC6165B ..............ciiiiiiniinnnn. 8/15/07

PHARMACY BOARD[657]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Overpayment of fees, 1.7, Filed ARC 6176B .. .. ... ... e e e 8/29/07
Fees; changes to references to board and executive secretary, 2.1, 2.3(1), 2.3(3), 2.6, 2.8,

2.9(4), 2.11, 2.12(2), 2.14, 3.1, 3.10(1), 3.10(2), 3.10(4), 3.29, 8.12“3,” 8.34(1), 8.35(4),

10.2, 10.3, 10.3(1), 10.12(8), 10.37(1), 10.39, 12.7(1), 12.7(2), 12.7(2)"“a,” 17.1,

17.3(2), Notice ARC BL70B ... ..ttt 8/29/07
Return and reuse of prescription drugs, 6.15(3), Filed ARC 6172B . ......... ittt e e e 8/29/07
Delivery of filled prescriptions; fax transmission of prescription drug orders,

8.15(1), 21.9, FEiled ARC BL75B . ... ...ttt e 8/29/07
Prescription refills, 8.19(5), Notice ARC B178B . .. ... .. 8/29/07
Authorized pharmacist—training required to administer immunizations, 8.33(1)“a,”

Filed ARC BL74B ...ttt et e 8/29/07
Automated medication distribution systems, 9.7, Filed ARC 6173B .. ... .. . i 8/29/07
Temporary designation of controlled substances, 10.38, Filed Emergency ARC6171B ........... ... ... 8/29/07

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Barbering, 21.1, 21.2(1)"a,” 21.3, 21.4(1)"a,” 21.5(3) to 21.5(6), 21.7"2,” 21.12(8),

23.1, 23.4, 24.4(2), 24.4(6), 25.2(27), Filed ARC B170B ... ......'''nnn ettt 8/29/07
Respiratory care, 261.14(3)"a”(2), 261.14(3)“b”(2), 262.1, 262.4, 262.6, 262.7, 262.9,

2653, Filed ARC B14BB . ... ......'oon e e 8/15/07
Physician assistants, 325.3(2)“a,” 326.2(1)"g,” 328.1, 328.2(1) to 328.2(5), 328.3(1),

328.3(1)"c” and “e,” 328.3(2), 328.4(2), NOtCE ARC 6134B ..o 8/15/07

PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
Increase in fees for neutrals; sale of goods and services, 1.8, rescind ch 13, Notice ARC6149B......................... 8/15/07

REAL ESTATE APPRAISER EXAMINING BOARD[193F]

Professional Licensing and Regulation Bureau[193]
COMMERCE DEPARTMENT[181]“umbrella”

Associate real property appraisers; compensation of peer reviewers, 2.1, ch 4,

8.10(3), Notice ARC B190B . ...\ttt 8/29/07
Appraisal logs; course requirements, 5.2(1), 6.2(3), 13.2(3), 14.2(3), Filed ARC6189B ........ ... i, 8/29/07
REGENTS BOARD[681]

Board meeting schedule; vacancy in office of president pro tem, 11.1(1), Notice ARCG6177B .............c.cvviiirn... 8/29/07

REVENUE DEPARTMENT][701]
Withdrawals from lowa educational savings plan trust; exclusion for certain victim compensation payments and
for Vietnam Conflict veterans bonus; research activities credit; checkoffs, 40.1, 40.53(3), 40.71, 40.72,

42.2(11)*b,” 43.4(5), 52.7(3)“c,” 52.7(5)“c,” Notice ARC 6211B . ... ... ot e 8/29/07
Film qualified expenditure tax credit; film investment tax credit, 40.70, 42.35, 42.36, 52.34, 52.35,
53.1, 53.25,58.19, 58.20, NOtiCE ARC BL167B ... ...ttt e 8/15/07

Motor fuel—method of payment of taxes, electronic filing of reports, 67.3(1)“e,” 67.3(2)“g,”
67.3(3)“g,” 67.3(4)“d,” 67.3(5)“c,” 67.3(7)“d,” 67.3(8)“d,” 67.3(9)“f,” 67.3(11)"d,”
67.3(12)"b”(2)“1,” 67.6, 67.24, 68.2(2), Notice ARC B209B ... ... ..ottt 8/29/07
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STATE PUBLIC DEFENDER[493]
INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrella”

Rate of compensation, 12.4, 12.5(1), 12.6(3)“a” and “b,” 14.3, Filed ARC6182B .......... ..o\ttt 8/29/07
Claims for foreign language interpreters, 13.2(2), Notice ARC 6180B, also Filed Emergency ARC6181B ............. 8/29/07

TRANSPORTATION DEPARTMENT[761]
Logo signing, ch 118, Notice ARC 6166B . . ... ... .. .ttt e e 8/15/07
Vehicles—registration, plates, certificate of title, salvage, leasing licenses, recycling, permits; abandoned vehicles;

manufactured or mobile home retailers, manufacturers, and distributors, amend chs 400, 401, 405, 411, 424, 425,

430, 431, 451, 480; rescind ch 421, Notice ARC B133B ... ...ttt e e e e 8/15/07

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]
lowa veterans home, 10.1, 10.40(1)“c” to “i,” Notice ARC B157B . ... .. it e e e 8/15/07

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regular, statutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code section 17A.8. A special meeting may
be called by the Chair at any place in the state and at any time.
EDITOR’SNOTE: Terms ending April 30, 2011.

Senator Jeff Angelo Representative Marcella R. Frevert
P.O. Box 604 P.O. Box 324

Creston, lowa 50801 Emmetsburg, lowa 50536

Senator Michael Connolly Representative David Heaton

2600 Renaissance Drive, #3 510 East Washington

Dubuque, lowa 52001 Mt. Pleasant, lowa 52641

Senator Thomas Courtney Representative David Jacoby

2200 Summer Street 2308 North Ridge Drive

Burlington, lowa 52601 Coralville, lowa 52241

Senator John P. Kibbie Representative Linda Upmeyer

P.O. Box 190 2175 Pine Avenue

Emmetsburg, lowa 50536 Garner, lowa 50438

Senator James Seymour Representative Philip Wise

901 White Street 503 Grand Avenue

Woodbine, lowa 51579 Keokuk, lowa 52632

Joseph A. Royce James Larew

Legal Counsel Administrative Rules Coordinator
Capitol Governor’s Ex Officio Representative
Des Moines, lowa 50319 Capitol, Room 11

Telephone (515)281-3084 Des Moines, lowa 50319

Fax (515)281-8451 Telephone (515)281-0208
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AGENCY

PUBLIC HEARINGS

HEARING LOCATION

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT/[21]

Dangerous wild animals,
ch 77
IAB 8/15/07 ARC 61538B

Second Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

DENTAL EXAMINERS BOARD[650]

Grounds for discipline—failure to

preserve confidentiality, 30.4“14”

IAB 8/15/07 ARC 6131B

Board Conference Room, Suite D
400 SW 8th St.
Des Moines, lowa

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Regional sports authority districts,
ch 37
IAB 8/15/07 ARC 6144B
(ICN Network)

(Origination Site)

Main Conf. Rm., Second Floor
200 East Grand Ave.

Des Moines, lowa

Kuemper High School
109 S. Clark St.
Carroll, lowa

Clarinda High School
100 N. Cardinal Dr.
Clarinda, lowa

Eastern lowa Community College,
District 1

Rm. 300, Kahl Educational Ctr.

326 W. Third St.

Davenport, lowa

Carnegie-Stout Public Library
360 W. 11th St.
Dubuque, lowa

Fort Dodge Public Library
424 Central Ave.
Fort Dodge, lowa

lowa City High School
1900 Morningside Dr.
lowa City, lowa

Keokuk Public Library
210 N. 5th St.
Keokuk, lowa

NIACC
500 College Dr.
Mason City, lowa

Oskaloosa Public Library
301 S. Market St.
Oskaloosa, lowa

East High School
5011 Mayhew Ave.
Sioux City, lowa

IAB 8/29/07

DATE AND TIME OF HEARING

September 5, 2007
2 p.m.

September 4, 2007
10 a.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.
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ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261] (Cont’d)

Targeted small business procurement
and financial assistance programs,

amendments to chs 54, 55
IAB 8/15/07 ARC 6143B
(ICN Network)

Targeted industries; information
technology, chs 101 to 104
IAB 8/15/07 ARC 6138B
(ICN Network)

EDUCATION DEPARTMENT([281]

Accreditation standards—protected
classes, antiharrassment/antibullying
policy, preschool programs, 12.1(1),

12.2,12.3, 12.8(1)“a”
IAB 8/15/07 ARC 6161B
(ICN Network)

PUBLIC HEARINGS

Spencer High School
800 E. Third St.
Spencer, lowa

Hawkeye Community College - 1

1501 E. Orange Rd.
Waterloo, lowa

[See listing for ARC 6144B above]

[See listing for ARC 6144B above]

(Origination Site)
ICN Room, Second Floor
Grimes State Office Bldg.
Des Moines, lowa

Dubuque AEA
2310 Chaney Rd.
Dubuque, lowa

Fayette Community Library
104 W. State St.
Fayette, lowa

Mason City High School
Room 113

1700 4th St. SE

Mason City, lowa

Spencer High School
800 East 3rd St.
Spencer, lowa

Northwest AEA

Room 103, Sioux Center Office
1382 4th Ave. NE

Sioux Center, lowa

Webster City High School
1001 Lynx Ave.
Webster City, lowa

Area Education Agency 267
Marshalltown Office

109 S. 12th St.
Marshalltown, lowa

September 5, 2007
1:30to 3 p.m.

September 5, 2007
1:30to 3 p.m.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

407
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PUBLIC HEARINGS

EDUCATION DEPARTMENT[281] (Cont’d)

Core content standards; phase Il
accreditation visit; accountability,
12.3, 12.4(11), 125, 12.8
IAB 8/15/07 ARC 6156B

Faculty salary allocation plan,
21.3(7)
IAB 8/15/07 ARC 6154B

Used motor vehicle dealer
education program, 21.75
IAB 8/15/07 ARC 6155B

Waterloo West High School
Baltimore and Ridgeway
Waterloo, lowa

Rm. 304, Kahl Educational Center
326 West 3rd St.
Davenport, lowa

Grant Wood AEA
Revere Room

4401 6th St. SW
Cedar Rapids, lowa

Heartland AEA
6500 Corporate Dr.
Johnston, lowa

Central Campus Individual
Learning Center

Room 311471

1121 Jackson St.

Sioux City, lowa

Loess Hills AEA
24997 Highway 92
Council Bluffs, lowa

Green Valley AEA
Turner Room
1405 N. Lincoln
Creston, lowa

Southern Prairie AEA
2814 N. Court Street
Ottumwa, lowa

Great River AEA
3601 W. Avenue Rd.
Burlington, lowa

State Board Room, Second Floor
Grimes State Office Bldg.
Des Moines, lowa

Room 3 SW, Third Floor
Grimes State Office Bldg.
Des Moines, lowa

Room 3 SW, Third Floor
Grimes State Office Bldg.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air quality regulations for grain
elevators, 20.2, 22.1(1), 22.10,
22.100, 23.4(7)

IAB 8/29/07 ARC 6186B

Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

IAB 8/29/07

September 11, 2007
9to11am.

September 11, 2007
9to 11 am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 11, 2007
9to11am.

September 14, 2007
9to 10 a.m.

September 7, 2007
11 a.m. to 12 noon

September 7, 2007
10to 11 a.m.

September 24, 2007
1p.m.
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PUBLIC HEARINGS

ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont’d)

Air quality regulations for ethanol
production facilities, 22.100, 33.3
IAB 8/1/07 ARC 6091B

CAIR and CAMR trading programs,
34.201, 34.210, 34.221, 34.301
IAB 8/1/07 ARC 6092B

INSURANCE DIVISION[191]

Licensure and continuing
education, 10.4, 10.5(2), 10.24,
11.3,11.14
IAB 8/29/07 ARC 6202B

Military sales practices,
ch 25
IAB 8/29/07 ARC 6203B

Licensing of adjusters,
ch 55
IAB 8/29/07 ARC 6204B

Amana Room
Kirkwood Community College
Cedar Rapids, lowa

Clay County Regional Events Ctr.

800 W. 18th St.
Spencer, lowa

Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

330 Maple St.
Des Moines, lowa

330 Maple St.
Des Moines, lowa

330 Maple St.
Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

REAP selection criteria,
33.30(4), 33.40(5), 33.50(5)
IAB 8/29/07 ARC 6200B

Zoning of Clear Lake, Cerro
Gordo County40.55
IAB 8/29/07 ARC 6201B

NURSING BOARDI655]

Nursing education programs,
ch 2
IAB 7/18/07 ARC 6040B

4th Floor East Conference Room
Wallace State Office Bldg.
Des Moines, lowa

4th Floor West Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Des Moines West Room
Holiday Inn Downtown
1050 Sixth Ave.

Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Physician assistants,
amendments to chs 325 to 329
IAB 8/15/07 ARC 6134B

Fifth Floor Board Conf. Room
Lucas State Office Bldg.
Des Moines, lowa

409

September 26, 2007
1p.m.

October 2, 2007
1p.m.

September 5, 2007
10 a.m.

September 4, 2007
9a.m.

September 18, 2007
9a.m.

September 18, 2007
11 a.m.

September 18, 2007
10 a.m.

September 28, 2007
10:30 a.m.

September 25, 2007
9a.m.

September 12, 2007
6 p.m.

September 5, 2007
90 9:30 a.m.
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PUBLIC HEARINGS

PUBLIC SAFETY DEPARTMENTI[661]

National criminal history checks for
teacher applicants, 11.21(4)
IAB 7/18/07 ARC 6046B
(See also ARC 6047B)

Public records and fair information
practices, 25.3, 25.13, 25.15
IAB 7/18/07 ARC 6048B
(See also ARC 6049B)

Fire service training,
259.302, 259.303, 259.304(1),
259.305
IAB 8/1/07 ARC 6064B
(See also ARC 6065B)

STATE PUBLIC DEFENDER[493]

Claims for foreign language
interpreters, 13.2(2)
IAB 8/29/07 ARC 6180B
(See also ARC 6181B herein)

First Floor Conf. Room, Room 125
215 East 7th St.
Des Moines, lowa

First Floor Conf. Room, Room 125
215 East 7th St.
Des Moines, lowa

First Floor Conf. Room, Room 125
215 East 7th St.
Des Moines, lowa

Conference Room 422
Lucas State Office Bldg.
Des Moines, lowa

TRANSPORTATION DEPARTMENT([761]

Logo signing,
amendments to ch 118
IAB 8/15/07 ARC 6166B

Clarification of rules,
amendments to chs 400, 401,
405, 411, 421, 424, 425, 430,
431, 451, 480
IAB 8/15/07 ARC 6133B

UTILITIES DIVISION[199]

Certificates of franchise authority
for cable and video service, ch 44
IAB 8/1/07 ARC 6124B

1st Floor S. Conference Room
Administration Bldg.

800 Lincoln Way

Ames, lowa

Motor Vehicle Division Offices
6310 SE Convenience Blvd.
Ankeny, lowa

350 Maple St.
Des Moines, lowa

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]

lowa veterans home,
10.1, 10.40(1)
IAB 8/15/07 ARC 6157B

Ford Memorial Conf. Room
lowa Veterans Home

1301 Summit
Marshalltown, lowa

IAB 8/29/07

September 5, 2007
10 a.m.

September 5, 2007
9:30 a.m.

September 5, 2007
10:30 a.m.

September 20, 2007
9a.m.

September 6, 2007
1p.m.
(If requested)

September 6, 2007
10 a.m.
(If requested)

September 20, 2007
10 a.m.

September 5, 2007
1p.m.
(If requested)



IAB 8/29/07 AGENCY IDENTIFICATION NUMBERS 411

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Bureau[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]
Savings and Loan Division[197]
Utilities Division[199]
CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Aurts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

IOWA FINANCE AUTHORITY[265]
EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

HUMAN RIGHTS DEPARTMENTI[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]

HUMAN SERVICES DEPARTMENT[441]
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AGENCY IDENTIFICATION NUMBERS

INSPECTIONS AND APPEALS DEPARTMENT[481]

Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]

State Public Defender[493]

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]

LAW ENFORCEMENT ACADEMY[501]

LIVESTOCK HEALTH ADVISORY COUNCIL[521]

LOTTERY AUTHORITY, IOWA[531]

MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]

Preserves, State Advisory Board for[575]

PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT([641]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medicine Board[653]
Nursing Board[655]
Pharmacy Board[657]

PUBLIC SAFETY DEPARTMENT[661]

RECORDS COMMISSION[671]

REGENTS BOARD[681]

Archaeologist[685]

REVENUE DEPARTMENT[701]

SECRETARY OF STATE[721]

SHEEP AND WOOL PROMOTION BOARD, IOWA[741]

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]

TRANSPORTATION DEPARTMENT[761]

Railway Finance Authority[765]

TREASURER OF STATE[781]

TURKEY MARKETING COUNCIL, IOWA[787]

UNIFORM STATE LAWS COMMISSION[791]

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]

VETERINARY MEDICINE BOARDI[811]

VOLUNTEER SERVICE, IOWA COMMISSION ON[817]

VOTER REGISTRATION COMMISSION[821]

WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]

Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]

IAB 8/29/07
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ARC 6188B

ADMINISTRATIVE SERVICES
DEPARTMENTI[11]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 8A.322, the
Department of Administrative Services hereby gives Notice
of Intended Action to amend Chapter 100, “Capitol Complex
Operations,” lowa Administrative Code.

This amendment is proposed to fully implement the cur-
rent policy regarding the use of tobacco products on the capi-
tol complex.

Any interested person may make written comments on
this proposed amendment on or before September 18, 2007.
Such written materials should be directed to Marianne
Mickelson, DAS Rules Administrator, Hoover State Office
Building, Level B, Des Moines, lowa 50319, or may be sent
by E-mail to Marianne.Mickelson@iowa.gov.

This amendment is intended to implement lowa Code
chapters 8A and 142B.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend rule 11—100.3(142B) as follows:

11—100.3(142B) Smoking.

100.3(1) Use of tobacco products is prohibited in all
executive branch space in capitol complex buildings con-
trolled by the executive branch including tunnels and enclo-
sures, unless otherwise designated by appropriate signs. Fhe

is-the-intent-of the The department to shall post signs at the
entrances to capitol complex buildings to publicize this rule.

NOTE: The secretary of the senate, the clerk of the house
and the court administrator are responsible for areas under
their control.

100.3(2) Smeoking Use of tobacco products is prohibited

i i ildings on the grounds of the capi-
tol complex, except as permitted by the director in designated
areas or outside structures designated for smoking. The de-
partment will shall post signs at designated outside smoking
areas.

100.3(3) This rule shall be enforced by peace officers of
the department of public safety. Peace officers other than
those employed by the department of public safety may en-
force this rule at the request of the commissioner of public
safety or at the request of a peace officer employed by the de-
partment of public safety.

This rule is intended to implement lowa Code section
8A.322, chapter 142B and Executive Order Number 68
signed November 23, 1998, by Governor Terry Branstad.
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ARC 6186B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 455B.133,
the Environmental Protection Commission hereby gives No-
tice of Intended Action to amend Chapter 20, “Scope of
Title—Definitions—Forms—Rules of Practice,” Chapter
22, “Controlling Pollution,” and Chapter 23, “Emission
Standards for Contaminants,” lowa Administrative Code.

The purpose of the proposed amendments is to modify re-
quirements for certain types of grain elevators and to modify
requirements for feed mill equipment located at certain types
of grain elevators by adopting new air quality rules and clari-
fying existing rules. The proposed rule making defines each
type of facility and specifies for each type of facility the per-
mitting options, emissions calculation methodology, emis-
sions reporting and record keeping, and best management
practices for controlling air pollution. A new particulate
matter emissions standard for bin vents located at country
grain elevators, country grain terminal elevators, and grain
terminal elevators will also be established through amend-
ments to subrule 23.4(7).

Owners and operators of air pollution sources, including
owners and operators of grain elevators, are required to ob-
tain permits and meet applicable air pollution standards.
However, in 1978 the Sixty-Seventh lowa General Assembly
limited the Department’s ability to regulate country grain ele-
vators (1978 lowa Acts, chapter 1004, section 17). Since that
time, the Department has not enforced the requirement that
the owner or operator of a country grain elevator obtain air
construction permits. However, the passage of the 1990
amendments to the federal Clean Air Act (CAA) created a
new operating permit program for major sources of regulated
air pollutants. As a result, the U.S. Environmental Protec-
tion Agency (EPA) required that the restrictions limiting the
regulation of country grain elevators be removed to allow
lowa to have a federally approved operating permit program.
In 1995, the lowa General Assembly subsequently removed
these restrictions (1995 lowa Acts, chapter 2, section 2), and
EPA granted federal approval of lowa’s operating permit
program in 1995. Removal of the restrictions necessitated
that the Department review and permit air emissions at
hundreds of country grain elevators and other similar facili-
ties to bring them into compliance with the air construction
permitting requirements of rule 567—22.1(455B).

In an effort to minimize the regulatory burden to the own-
ers or operators of country grain elevators while still ensuring
that lowa’s air quality is protected, the Department began
working with the Agribusiness Association of lowa (AAl) to
develop a streamlined mechanism for permitting. During
this process, the Department discovered that more informa-
tion about the grain elevator source sector in lowa was need-
ed to better characterize air emissions equipment and the typ-
ical operating limitations at grain elevators. This need, com-
bined with the ongoing uncertainty about the air quality com-
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ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

pliance status of each individual facility, resulted in a Depart-
mental amnesty program for grain elevators.

The Department began the amnesty program in August
2003 by asking grain elevator owners and operators to com-
plete a registration form. Submittal of the registration form
granted a facility temporary amnesty from the requirement to
obtain a construction permit and temporary amnesty from the
emission limits for particulate matter specified in rule 567—
23.4(455B). Through the amnesty program, the Department
received detailed information regarding each facility’s grain
throughput and the grain storage capacities and types of air
emissions equipment located at each facility. In total, 838 fa-
cilities registered for the amnesty program.

Facility information from the amnesty registrations, along
with information received through an unofficial survey of the
permitting requirements for grain elevators in surrounding
states, assisted the Department and the workgroup in devel-
oping a permitting strategy.

The proposed amendments allow grain elevators in lowa
to be regulated in a manner similar to that of surrounding
states. Regardless of the individual grain elevator’s emis-
sions, the Department is requiring that an owner or operator
of a grain elevator apply best management practices (BMP)
and comply with the fugitive dust standard. The Department
is also requiring that an owner or operator of a grain elevator
comply with the emissions controls specified in required
construction permits. Application of BMP and the emissions
controls specified in the required construction permits will
serve to protect the ambient air and will minimize the impact
of emissions from each facility. This strategy includes reduc-
ing the presence of fugitive dust which has occasionally been
a problem even at some of the smaller grain elevators.

Of the 838 facilities submitting registrations for the am-
nesty program, 793 registrations were for country grain ele-
vators, while 45 of the registrations were for grain terminal
elevators. Equipment information for other types of grain
elevators, for associated processes such as feed mill equip-
ment, and for grain storage elevators also was included with
some of the registrations submitted.

The regulatory strategy encompassed in the new rule pro-
posed in Item 5 minimizes the burden to the owners or opera-
tors of the most common types of grain elevators in the state,
while allowing the Department to focus its permitting and
compliance resources on the facilities with emissions that are
likely to have the greatest potential to impact human health
and the environment.

Item 1 amends the definition of “country grain elevator” in
rule 567—20.2(455B) to refer to the definition of “country
grain elevator” in new subrule 22.10(1).

Item 2 adopts definitions of “grain processing” and “grain
storage elevator” in rule 567—20.2(455B). The definition of
“grain storage elevator” is derived from the definition con-
tained in the federal New Source Performance Standards
(NSPS) for grain elevators contained in 40 Code of Federal
Regulations (CFR) Part 60, Subpart DD. The Department in-
cludes additional language to better distinguish grain storage
elevators from other types of grain elevators. The definition
of “grain processing” was developed by Department staff in
conjunction with workgroup members, and is based on defi-
nitions used in nearby states. The Department proposes this
definition because the proposed rules for grain elevators do
not apply to a grain processing facility.

Item 3 amends the definition of “potential to emit” in rule
567—20.2(455B) to refer to the method for calculating po-
tential to emit at country grain elevators as specified in new
subrule 22.10(2).
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Item 4 amends subrule 22.1(1) to adopt new paragraph
“d,” specifying that alternative permitting requirements for
country grain elevators, country grain terminal elevators,
grain terminal elevators and feed mill equipment are set forth
in rule 567—22.10(455B).

Item 5 adopts new rule 567—22.10(455B) that establishes
air quality rules for grain elevators that are classified as
country grain elevators, country grain terminal elevators, and
grain terminal elevators. The new rule also includes the
permitting requirements for feed mill equipment that is
located at a country grain elevator, country grain terminal
elevator or grain terminal elevator.

Grain processing plants and grain storage elevators are not
eligible to use the provisions set forth in rule 567—
22.10(455B). The Department has always required that an
owner or operator of a grain processing facility obtain air
construction permits for all equipment at the facility because
grain processing facilities may emit air pollutants at levels
that classify them as major stationary sources for the Preven-
tion of Significant Deterioration (PSD) program and for the
Title V operating permit program. Equipment at grain proc-
essing facilities also may be subject to federal New Source
Performance Standards (NSPS) and National Emission Stan-
dards for Hazardous Air Pollutants (NESHAP). Grain stor-
age elevators are part of the grain processing operations at
grain mills and soybean oil extraction plants and may be sub-
ject to federal NSPS. Grain storage elevators are not eligible
to use the provisions set forth in rule 567—22.10(455B).

Rule 567—22.10(455B) contains four subrules specifying
air quality requirements. The definitions applicable to rule
567—22.10(455B) are set forth in subrule 22.10(1). The
methods for determining the potential emissions of particu-
late matter (PM) and particulate matter with an aerodynamic
diameter less than or equal to 10 microns (PM1g) are set forth
in subrule 22.10(2). Subrule 22.10(3) sets forth the provi-
sions for grain elevator classification and the requirements
for permits, emissions control, record keeping and reporting.
Subrule 22.10(4) contains the permitting requirements for
feed mill equipment located at specific types of grain eleva-
tors.

The definition of “country grain elevator” is similar to
the definition that is contained in existing rules 567—
20.2(455B) and 567—22.100(455B). The Department is re-
vising the definition to better distinguish country grain eleva-
tors from other types of grain elevators.

The definition of “country grain terminal elevator” was
developed by Department staff to cover grain elevators with
operations that are similar to both country grain elevators and
grain terminal elevators, but that do not fall into either cate-
gory.

The definition of “feed mill equipment” was developed by
Department staff to apply to feed mill equipment that is lo-
cated at a country grain elevator, country grain terminal ele-
vator or grain terminal elevator. A stand-alone feed mill or
feed mill equipment that is not located at a country grain ele-
vator, country grain terminal elevator or grain terminal eleva-
tor is considered to be a type of grain processing and is not
included under rule 567—22.10(455B).

The definition of “grain” is the definition contained in
lowa Code section 203.1(9), which states that “grain” means
any grain for which the United States Department of Agricul-
ture has established standards including, but not limited to,
corn, wheat, oats, soybeans, rye, barley, grain sorghum,
flaxseeds, sunflower seed, spelt (emmer) and field peas.

The definition of “grain processing” refers to the defini-
tion specified in the amendments to 567—20.2(455B).
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The definition of “grain storage elevator” refers to the def-
inition specified in the amendments to 567—20.2(455B).

The definition of “grain terminal elevator” incorporates
the definition in the grain elevator NSPS (40 CFR Part 60,
Subpart DD). The Department is revising the definition to
better distinguish grain terminal elevators from other types of
grain elevators.

The definition of “permanent storage capacity” is the
same as the definition contained in the federal grain elevator
NSPS (40 CFR Part 60, Subpart DD).

Subrule 22.10(2) specifies the methods for determining
the potential to emit (PTE) for PM1g at country grain eleva-
tors, country grain terminal elevators, grain terminal eleva-
tors and feed mill equipment.

The method specified by the Department and in state rule
for calculating potential emissions at country grain elevators
was first published in a 1995 EPA memorandum and takes
into account the seasonal throughput of country grain eleva-
tor operations. The Department has accepted the use of the
EPA-developed calculation to determine PTE since 1995.
The calculation method specified in subrule 22.10(2) also al-
lows country grain elevators to account for additional control
of PM and PM1g emissions through BMP and other emis-
sions control measures established in a registration or in a
permit issued pursuant to subrule 22.10(3).

Proposed subrule 22.10(2) also stipulates that the owners
or operators of grain terminal elevators, country grain termi-
nal elevators and feed mill equipment shall calculate their
PTE as set forth in the definition of “potential to emit” in rule
567—20.2(455B).

Some grain terminal elevators are subject to federal NSPS
and have PTEs that trigger both construction and operating
permitting requirements. Based on these considerations, the
Department is clarifying that an owner or operator of a grain
terminal elevator must calculate the PTE for each piece of
emissions equipment at the facility (grain terminal elevators
may not use the special facilitywide PTE calculation allowed
for country grain elevators). For purposes of determining ap-
plicability for the PSD and Title V programs, fugitive emis-
sions at sources with grain terminal elevators also must be in-
cluded in PTE calculations.

The Department is aware of a small number of facilities
that operate similarly to both country grain elevators and
grain terminal elevators, but that do not fall into either cate-
gory. This type of facility is termed “country grain terminal
elevator” in proposed rule 567—22.10(455B). Because the
operations and emissions at these country grain terminal ele-
vators appear to be similar to grain terminal elevators, coun-
try grain terminal elevators also must calculate the PTE for
each piece of emissions equipment at the facility.

The Department has always required an owner or operator
of feed mill equipment to calculate the PTE for each piece of
feed mill equipment at the facility.

Subrule 22.10(3) contains the requirements for construc-
tion permits, operating permits, emissions control, record
keeping and reporting at country grain elevators, country
grain terminal elevators and grain terminal elevators.

The Department estimated the grain elevators’ PTE for
PM using the information submitted on the amnesty regis-
tration forms. The Department then used the emissions
thresholds typically used for permitting grain elevators in
surrounding states and split the grain elevator source sector
into four groups characterized by their PTE for PM1g. The
PTE thresholds that trigger specific requirements are set at
15, 50, and 100 tons per year (tpy), as illustrated in the fol-
lowing table:
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Grain Elevator Group | PTE for PM1q (in tons per year)
Group 1 <15
Group 2 >15and <50
Group 3 > 50 and < 100
Group 4 > 100
The requirements for permitting, emissions control, and

emissions reporting and record keeping increase for facilities
with a greater PTE.

Country grain elevators, country grain terminal elevators
and grain terminal elevators in the lowest PTE group, termed
“Group 1” in the above table and in proposed rule 567—
22.10(455B), are exempt from the requirement to obtain a
construction permit. However, the owner or operator of a
Group 1 facility is required to submit a registration and PTE
calculations, on forms supplied by the Department, certify-
ing that the facility’s PTE for PMg is less than 15 tpy. A reg-
istration form may be obtained from the Department or
downloaded from the Department’s Web site at www.
iowadnr.com/air/. Additionally, the owner or operator of a
Group 1 facility is required to use BMP for controlling air
pollution and for limiting fugitive dust from crossing the
property line.

The owner or operator of a country grain elevator, country
grain terminal elevator or grain terminal elevator qualifying
for the Group 2 category may use a Group 2 permit applica-
tion for grain elevators on forms provided by the Department
in lieu of obtaining a regular construction permit. A Group 2
permit application may be obtained from the Department or
downloaded from the Department’s Web site at www.
iowadnr.com/air/. The Group 2 permit for grain elevators is a
combined permit application and permit that is specific for
grain elevators that meet the eligibility criteria for Group 2
facilities. The Group 2 permit application for grain elevators
should be easier for an owner or operator to complete than a
regular construction permit application, and is expected to
streamline the permit application process for eligible facili-
ties.

The Group 2 permit for grain elevators will specify that
the owner or operator of a Group 2 facility must oil the grain
at the facility, or otherwise achieve facility-wide PM1q emis-
sions reductions that are equivalent to the reductions
achieved through grain oiling. Additionally, the owner or op-
erator of a Group 2 facility must: apply BMP; keep a record
of the total annual grain handled in the past five years; and
calculate the annual PTE for PM1q. A Group 2 facility owner
or operator also must submit emissions inventories to the De-
partment as specified in subrule 21.1(3).

An owner or operator of a country grain elevator, country
grain terminal elevator or grain terminal elevator that is a
Group 3 facility is required to apply for and obtain air
construction permits. The construction permits for these fa-
cilities may contain requirements for the installation of emis-
sions controls that may include grain oiling or equivalent
measures to meet applicable air quality emission and ambient
air quality standards. Because the PTE for PM may exceed
the PTE for PM1q, Group 3 facilities may potentially have a
PTE for PM that is greater than or equal to 250 tons per year.
Facilities with a PTE for PM or PM1q that is greater than or
equal to 250 tons per year are considered to be major station-
ary sources for the PSD program. Thus, the owner or opera-
tor of a Group 3 facility is required to calculate the PTE for
both PM and PM1q to ensure that annual emissions for both
pollutants are less than 250 tons. An owner or operator of a
Group 3 facility also must submit emissions inventories to
the Department as specified in subrule 21.1(3).

The owner or operator of a country grain elevator, country
grain terminal elevator or grain terminal elevator that is a
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Group 4 facility must: apply for construction permits, as ap-
plicable; apply for an operating permit, as applicable; and
submit to the Department annual emissions inventories that
report all regulated air pollutants. The construction and oper-
ating permits for these facilities may contain requirements
for installation of emissions controls that may include grain
oiling or equivalent measures to meet applicable air quality
standards.

The permitting, emissions control, record-keeping and re-
porting requirements of each of the four groups apply even if
a country grain elevator, country grain terminal elevator or
grain terminal elevator did not register for the amnesty pro-
gram. These requirements apply to both new and existing fa-
cilities. The owner or operator of an existing facility must
submit the appropriate registration form or permit applica-
tion by March 31, 2008. The owner or operator of a new fa-
cility must apply for and obtain the appropriate registration
or permit prior to initiating construction of air emissions
equipment.

The Department is aware that a limited number of facili-
ties may exist that do not meet the definition of “country
grain elevator,” “country grain terminal” or “grain terminal
elevator.” The Department currently does not have enough
information on the equipment and associated air emissions at
these other types of grain elevators. Thus, owners or opera-
tors of these other types of grain elevators are not eligible to
use the alternative provisions in proposed rule 567—
22.10(455B) for country grain elevators, country grain ter-
minal elevators, and grain terminal elevators.

Subrule 22.10(4) sets forth the permitting provisions for
feed mill equipment that is located at a country grain eleva-
tor, country grain terminal elevator or grain terminal eleva-
tor. The Department has always required that feed mills ob-
tain construction permits. However, through the amnesty
program and workgroup proceedings, the Department
learned that feed mill equipment may be located at grain ele-
vators and that the owners and operators of this equipment
may not have obtained the required construction permits.
The provisions set forth in subrule 22.10(4) provide an op-
portunity for the owners and operators of feed mill equip-
ment that is located at a country grain elevator, country grain
terminal elevator or grain terminal elevator to apply for the
required construction permits and, if applicable, to comply
with the requirements under the PSD and operating permit
programs.

Item 6 amends the definition of “country grain elevator” in
rule 567—22.100(455B) to refer to the definition of “country
grain elevator” in new rule 567—22.10(455B).

Item 7 amends the definition of “potential to emit” in rule
567—22.100(455B) to refer to the method for calculating
potential to emit for country grain elevators as specified in
new subrule 22.10(2).

Item 8 amends subrule 23.4(7) to specify a new particulate
matter emission limit for bin vents located at country grain
elevators, country grain terminal elevators, and grain termi-
nal elevators. The Commission, in approving this Notice of
Intended Action, is particularly interested in any comments
from the public on this proposed amendment.

The Department’s August 2003 amnesty program in-
cluded temporary amnesty from the emission limits for par-
ticulate matter specified in rule 567—23.4(455B). Bin vent
information obtained from the facilities that registered for
the amnesty program indicated that the majority of the grain
elevator bin vents affected by this rule making have been op-
erated uncontrolled since the bins were constructed. Avail-
able particulate matter emissions testing data reviewed by the
Department for grain elevator bin vents affected by this rule
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making indicate that a representative level of uncontrolled
particulate matter emissions from a grain elevator bin vent is
1.0 grain per dry standard cubic foot (gr/dscf) of exhaust gas.
Because of the ambiguous status of the regulatory require-
ments for existing bin vents during the period that the state
statute limited the Department’s authority to regulate grain
elevators, the Department is allowing particulate matter
emissions from existing grain elevator bin vents affected by
this rule making to continue to meet a 1.0 gr/dscf of exhaust
gas emission limit.

The 0.1 gr/dscf of exhaust gas emission limit was in place
before the statute that limited the Department’s authority to
regulate grain elevators existed. Construction of new bins at
other facilities with throughputs similar to those at country
grain terminal elevators and grain terminal elevators has
shown that emissions of particulate matter from the new bins
can be controlled to meet the existing 0.1 gr/dscf of exhaust
gas emission limit. The amendment to subrule 23.4(7) re-
affirms that particulate matter emissions from new bin vents
at a country grain terminal elevator or grain terminal elevator
can be reasonably controlled to the 0.1 gr/dscf of exhaust gas
emission limit but that retrofitting of controls on existing bin
vents is impractical due to safety and cost concerns.

Any person may make written suggestions or comments
on the proposed amendments on or before October 3, 2007.
Written comments should be directed to Christine Paulson,
Department of Natural Resources, Air Quality Bureau, 7900
Hickman Road, Suite 1, Urbandale, lowa 50322; fax (515)
242-5094; or by electronic mail to christine.paulson@dnr.
state.ia.us.

The Department will hold three informational meetings
and three public hearings regarding this rule making. At the
informational meeting, department staff will be available to
answer questions on the proposed amendments. At the pub-
lic hearings, comments on the proposed amendments may be
submitted orally or in writing.

An informational meeting, followed immediately by a
public hearing, will be held on Monday, September 24, 2007,
at 1 p.m. in the conference rooms at the Department’s Air
Quality Bureau, 7900 Hickman Road, Urbandale, lowa. A
second informational meeting, followed immediately by a
public hearing, will be held on Wednesday, September 26,
2007, at 1 p.m. in the Amana Room, Kirkwood Community
College, Cedar Rapids, lowa. A third informational meeting,
followed immediately by a public hearing, will be held on
Tuesday, October 2, 2007, at 1 p.m. at the Clay County Re-
gional Events Center, 800 West 18th Street, Spencer, lowa.
All comments must be received no later than October 3,
2007.

Any person who intends to attend the public hearings and
has special requirements, such as those related to hearing or
mobility impairments, should contact Christine Paulson at
(515)242-5154 to advise of any specific needs.

These amendments are intended to implement lowa Code
section 455B.133.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEm 1. Amend rule 567—20.2(455B), definition of
“country grain elevator,” as follows:

“Country grain elevator” means-any-grain-elevatorthat re-
. i ?h s defined
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. * shall have the same defi-
nition as* country grain elevator” set forth in 567—subrule
22.10(2).

ITEM 2. Amend rule 567—20.2(455B) by adopting the
following new definitions in alphabetical order:

“Grain processing” means the equipment, or the combina-
tion of different types of equipment, used in the processing of
grain to produce a product primarily for wholesale or retail
sale for human or animal consumption, including the proc-
essing of grain for production of biofuels, except for “feed
mill equipment,” as “feed mill equipment” is defined in rule
567—22.10(455B).

“Grain storage elevator” means any plant or installation at
which grain is unloaded, handled, cleaned, dried, stored, or
loaded and that is located at any wheat flour mill, wet corn
mill, dry corn mill (human consumption), rice mill, or soy-
bean oil extraction plant which has a permanent grain storage
capacity (grain storage capacity which is inside a building,
bin, or silo) of more than 35,200 m3 (ca. 1 million U.S. bush-
els).

ITEM 3. Amend rule 567—20.2(455B), definition of
“potential to emit,” introductory and first unnumbered
paragraphs, as follows:

“Potential to emit” means the maximum capacity of a sta-
tionary source to emit any air pollutant under its physical and
operational design. Any physical or operational limitation
on the capacity of a source to emit an air pollutant, including
air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if the
limitation is enforceable by the administrator. This term does
not alter or affect the use of this term for any other purposes
under the Act, or the term “capacity factor” as used in Title
IV of the Act or the regulations relating to acid rain.

For the purpose of determining potential to emit for coun-

ry grain elevators, “maximum-capacity”-means-the-greatest

t

ITEM 4. Amend subrule 22.1(1) by adopting new para-
graph “d” as follows:

d. Permit requirements for country grain elevators,
country grain terminal elevators, grain terminal elevators,
and feed mill equipment. The owner or operator of a country
grain elevator, country grain terminal elevator, grain terminal
elevator or feed mill equipment, as “country grain elevator,”

“country grain terminal elevator,” “grain terminal elevator,”
and “feed mill equipment” are defined in subrule 22.10(1),
may elect to comply with the requirements specified in rule
567—22.10(455B) for equipment at these facilities.

ITEM 5. Amend 567—Chapter 22 by adopting new rule
567—22.10(455B) as follows:

567—22.10(455B) Permitting requirements for country
grain elevators, country grain terminal elevators, grain
terminal elevators and feed mill equipment. The require-
ments of this rule apply only to country grain elevators, coun-
try grain terminal elevators, grain terminal elevators and feed
mill equipment, as these terms are defined in subrule
22.10(1). The requirements of this rule do not apply to equip-
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ment located at grain processing plants or grain storage eleva-
tors, as “grain processing” and “grain storage elevator” are
defined in rule 567—20.2(455B). Compliance with the re-
quirements of this rule does not alleviate any affected per-
son’s duty to comply with any applicable state or federal reg-
ulations. In particular, the emission standards set forth in
567—Chapter 23, including the regulations for grain eleva-
tors contained in 40 CFR Part 60, Subpart DD (as adopted by
reference in 567—paragraph 23.1(2)“000”), may apply.

22.10(1) Definitions. For purposes of rule 567—
22.10(455B), the following terms shall have the meanings in-
dicated in this subrule.

“Country grain elevator” means any plant or installation at
which grain is unloaded, handled, cleaned, dried, stored, or
loaded and which meets the following criteria:

1. Receives more than 50 percent of its grain, as “grain”
is defined in this subrule, from farmers in the immediate vi-
cinity during harvest season;

2. Is not located at any wheat flour mill, wet corn mill,
dry corn mill (human consumption), rice mill, or soybean oil
extraction plant.

“Country grain terminal elevator” means any plant or
installation at which grain is unloaded, handled, cleaned,
dried, stored, or loaded and which meets the following crite-
ria:

1. Receives 50 percent or less of its grain, as “grain” is
defined in this subrule, from farmers in the immediate vicin-
ity during harvest season;

2. Has a permanent storage capacity of less than or equal
to 2.5 million U.S. bushels, as “permanent storage capacity”
is defined in this subrule;

3. Is not located at any wheat flour mill, wet corn mill,
dry corn mill (human consumption), rice mill, or soybean oil
extraction plant.

“Feed mill equipment,” for purposes of rule 567—
22.10(455B), means grain processing equipment that is used
to make animal feed including, but not limited to, grinders,
crackers, hammermills, and pellet coolers, and that is located
at a country grain elevator, country grain terminal elevator or
grain terminal elevator.

“Grain,” as set forth in lowa Code section 203.1(9), means
any grain for which the United States Department of Agricul-
ture has established standards including, but not limited to,
corn, wheat, oats, soybeans, rye, barley, grain sorghum,
flaxseeds, sunflower seed, spelt (emmer), and field peas.

“Grain processing” shall have the same definition as
“grain processing” set forth in rule 567—20.2(455B).

“Grain storage elevator” shall have the same definition as
“grain storage elevator” set forth in rule 567—20.2(455B).

“Grain terminal elevator,” for purposes of rule 567—
22.10(455B), means any plant or installation at which grain
is unloaded, handled, cleaned, dried, stored, or loaded and
which meets the following criteria:

1. Receives 50 percent or less of its grain, as “grain” is
defined in this subrule, from farmers in the immediate vicin-
ity during harvest season;

2. Has a permanent storage capacity of more than 88,100
m3 (2.5 million U.S. bushels), as “permanent storage capac-
ity” is defined in this subrule;

3. Isnot located at an animal food manufacturer, pet food
manufacturer, cereal manufacturer, brewery, or livestock
feedlot;

4. Is not located at any wheat flour mill, wet corn mill,
dry corn mill (human consumption), rice mill, or soybean oil
extraction plant.
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“Permanent storage capacity” means grain storage capac-
ity which is inside a building, bin, or silo.

22.10(2) Methods for determining potential to emit
(PTE). The owner or operator of a country grain elevator,
country grain terminal elevator, grain terminal elevator or
feed mill equipment shall use the following methods for cal-
culating the potential to emit (PTE) for particulate matter
(PM) and for particulate matter with an aerodynamic diame-
ter less than or equal to 10 microns (PM1q).

a. Country grain elevators. The owner or operator of a
country grain elevator shall calculate the PTE for PM and
PM; as specified in the definition of “potential to emit” in
rule 567—20.2(455B), except that “maximum capacity”
means the greatest amount of grain received at the country
grain elevator during one calendar, 12-month period of the
previous five calendar, 12-month periods, multiplied by an
adjustment factor of 1.2. The owner or operator may make
additional adjustments to the calculations for air pollution
control of PM and PM if the owner or operator submits the
calculations to the department using the PTE calculation tool
provided by the department. Credit for the application of
some best management practices, as specified in subrule
22.10(3) or in a permit issued by the department, may also be
used to make additional adjustments in the PTE for PM and
PM; if the owner or operator submits the calculations to the
department using the PTE calculation tool provided by the
department.

b. Country grain terminal elevators. The owner or oper-
ator of a country grain terminal elevator shall calculate the
PTE for PM and PM1g as specified in the definition of “po-
tential to emit” in rule 567—20.2(455B).

c. Grain terminal elevators. For purposes of the permit-
ting and other requirements specified in subrule 22.10(3), the
owner or operator of a grain terminal elevator shall calculate
the PTE for PM and PM1g as specified in the definition of
“potential to emit” in rule 567—20.2(455B). For purposes of
determining whether the stationary source is subject to the
prevention of significant deterioration (PSD) requirements
set forth in 567—Chapter 33, or for determining whether the
source is subject to the operating permit requirements set
forth in rules 567—22.100(455B) through 567—
22.300(455B), the owner or operator of a grain terminal ele-
vator shall include fugitive emissions, as “fugitive emis-
sions” is defined in 567—subrule 33.3(1) and in rule 567—
22.100(455B), in the PTE calculation.

d. Feed mill equipment. The owner or operator of feed
mill equipment, as “feed mill equipment” is defined in sub-
rule 22.10(1), shall calculate the PTE for PM and PM1q for
the feed mill equipment as specified in the definition of
“potential to emit” in rule 567—20.2(455B). For purposes of
determining whether the stationary source is subject to the
prevention of significant deterioration (PSD) requirements
set forth in 567—Chapter 33, or for determining whether the
stationary source is subject to the operating permit require-
ments set forth in rules 567—22.100(455B) through 567—
22.300(455B), the owner or operator of feed mill equipment
shall sum the PTE of the feed mill equipment with the PTE of
the country grain elevator, country grain terminal elevator or
grain terminal elevator.

22.10(3) Classification and requirements for permits,
emissions control, record keeping and reporting for Group 1,
Group 2, Group 3 and Group 4 grain elevators. The require-
ments for construction permits, operating permits, emissions
control, record keeping and reporting for a stationary source
that is a country grain elevator, country grain terminal eleva-
tor or grain terminal elevator are set forth in this subrule.
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a. Group 1 facilities. A country grain elevator, country
grain terminal elevator or grain terminal elevator may quali-
fy as a Group 1 facility if the PTE at the stationary source is
less than 15 tons of PM1 per year, as PTE is specified in sub-
rule 22.10(2). For purposes of this paragraph, an “existing”
Group 1 facility is one that commenced construction or re-
construction before [effective date of rule to be inserted]. A
“new” Group 1 facility is one that commenced construction
or reconstruction on or after [effective date of rule to be in-
serted].

(1) Group 1 registration. The owner or operator of a
Group 1 facility shall submit to the department a Group 1
registration, including PTE calculations, on forms provided
by the department, certifying that the facility’s PTE is less
than 15 tons of PMqq per year. The owner or operator of an
existing facility shall provide the Group 1 registration to the
department on or before March 31, 2008. The owner or oper-
ator of a new facility shall provide the Group 1 registration to
the department prior to initiating construction or reconstruc-
tion of a facility. The registration becomes effective upon the
department’s receipt of the signed registration form and the
PTE calculations.

1. If the owner or operator registers with the department
as specified in subparagraph 22.10(3)*“a”(1), the owner or
operator is exempt from the requirement to obtain a construc-
tion permit as specified under subrule 22.1(1).

2. Upon department receipt of a Group 1 registration and
PTE calculations, the owner or operator is allowed to add, re-
move and modify the emissions units at the facility without
modifying the Group 1 registration, provided that the owner
or operator calculates the PTE for PM1g on forms provided
by the department prior to making any additions to, removals
of or modifications to equipment, and only if the facility con-
tinues to meet the emission limits and operating limits (in-
cluding restrictions on material throughput and hours of op-
eration, if applicable, as specified in the PTE for PM1q cal-
culations) specified in the Group 1 registration.

3. If equipment at a Group 1 facility currently has an air
construction permit issued by the department, that permit
shall remain in full force and effect, and the permit shall not
be invalidated by the subsequent submittal of a registration
made pursuant to subparagraph 22.10(3)“a”(1).

(2) Best management practices (BMP). The owner or op-
erator of a Group 1 facility shall implement best management
practices (BMP) for controlling air pollution at the facility
and for limiting fugitive dust at the facility from crossing the
property line. The owner or operator shall implement best
management practices according to the department manual,
Best Management Practices (BMP) for Grain Elevators (Au-
gust 2007), scheduled to be adopted by the commission on
November 6, 2007, and adopted by reference herein (avail-
able from the department, upon request, and on the depart-
ment’s Web site at www.iowadnr.com/air/.

(3) Record keeping. The owner or operator of a Group 1
facility shall retain a record of the previous five calendar
years of total annual grain handled and shall calculate the fa-
cility’s potential PM1 emissions annually by January 31 for
the previous calendar year. These records shall be kept on
site for a period of five years and shall be made available to
the department upon request.

(4) Emissions increases. The owner or operator of a
Group 1 facility shall calculate any emissions increases prior
to making any additions, removals or modifications to equip-
ment. If the owner or operator determines that PM1q emis-
sions at a Group 1 facility will increase to 15 or more tons per
year, the owner or operator shall comply with the require-
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ments set forth for Group 2, Group 3 or Group 4 facilities, as
applicable, prior to making any additions to, removals of or
modifications to equipment.

(5) Changes to facility classification or permanent grain
storage capacity. If the owner or operator of a Group 1 facili-
ty plans to change the facility’s operations or increase the fa-
cility’s permanent grain storage capacity to more than 2.5
million U.S. bushels, the owner or operator, prior to making
any changes, shall reevaluate the facility’s classification and
the allowed method for calculating PTE to determine if any
increases to the PTE for PMg will occur. If the proposed
change will alter the facility’s classification or will increase
the facility’s PTE for PM1g such that the facility PTE in-
creases to 15 or more tons per year, the owner or operator
shall comply with the requirements set forth for Group 2,
Group 3 or Group 4 facilities, as applicable, prior to making
the change.

b. Group 2 facilities. A country grain elevator, country
grain terminal elevator or grain terminal elevator may quali-
fy as a Group 2 facility if the PTE at the stationary source is
greater than or equal to 15 tons of PM1q per year and is less
than or equal to 50 tons of PM1 per year, as PTE is specified
in subrule 22.10(2). For purposes of this paragraph, an “ex-
isting” Group 2 facility is one that commenced construction,
modification or reconstruction before [effective date of rule
to be inserted]. A “new” Group 2 facility is one that com-
menced construction or reconstruction on or after [effective
date of rule to be inserted].

(1) Group 2 permit for grain elevators. The owner or op-
erator of a Group 2 facility may, in lieu of obtaining air
construction permits for each piece of emissions equipment
at the facility, submit to the department a completed Group 2
permit application for grain elevators, including PTE cal-
culations, on forms provided by the department. Alternative-
ly, the owner or operator may obtain an air construction per-
mit as specified under subrule 22.1(1). The owner or opera-
tor of an existing facility shall provide the appropriate com-
pleted Group 2 permit application for grain elevators or the
appropriate construction permit applications to the depart-
ment on or before March 31, 2008. The owner or operator of
a new facility shall provide the appropriate, completed
Group 2 permit application for grain elevators or the ap-
propriate construction permit applications to the department
prior to initiating construction or reconstruction of a facility.

1. Upon department issuance of a Group 2 permit to a fa-
cility, the owner or operator is allowed to add, remove and
modify the emissions units at the facility without modifying
the Group 2 permit, provided that the owner or operator cal-
culates the PTE for PM1q prior to making any additions to,
removals of or modifications to equipment, and only if the fa-
cility continues to meet the emission limits and operating
limits (including restrictions on material throughput and
hours of operation, if applicable, as specified in the PTE for
PM; calculations) specified in the Group 2 permit.

2. If a Group 2 facility currently has an air construction
permit issued by the department, that permit shall remain in
full force and effect, and the permit shall not be invalidated
by the subsequent submittal of a Group 2 permit application
for grain elevators made pursuant to this rule. However, the
owner or operator of a Group 2 facility may request that the
department incorporate any equipment with a previously is-
sued construction permit into the Group 2 permit for grain
elevators. The department will grant such requests on a case-
by-case basis. If the department grants the request to incor-
porate previously permitted equipment into the Group 2 per-
mit for grain elevators, the owner or operator of the Group 2
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facility is responsible for requesting that the department re-
scind any previously issued construction permits.

(2) Best management practices (BMP). The owner or op-
erator shall implement BMP, as specified in the Group 2 per-
mit, for controlling air pollution at the source and for limiting
fugitive dust at the source from crossing the property line. If
the department revises the BMP requirements for Group 2 fa-
cilities after a facility is issued a Group 2 permit, the owner or
operator of the Group 2 facility may request that the depart-
ment modify the facility’s Group 2 permit to incorporate the
revised BMP requirements. The department will issue per-
mit modifications to incorporate BMP revisions on a case-
by-case basis.

(3) Record keeping. The owner or operator of a Group 2
facility shall retain all records as specified in the Group 2 per-
mit.

(4) Emissions inventory. The owner or operator of a
Group 2 facility shall submit an emissions inventory for the
facility for all regulated air pollutants as specified under
567—subrule 21.1(3).

(5) Emissions increases. The owner or operator of a
Group 2 facility shall calculate any emissions increases prior
to making any additions to, removals of or modifications to
equipment. If the owner or operator determines that potential
PM1g emissions at a Group 2 facility will increase to more
than 50 tons per year, the owner or operator shall comply
with the requirements set forth for Group 3 or Group 4 facili-
ties, as applicable, prior to making any additions to, removals
of or madifications to equipment.

(6) Changes to facility classification or permanent grain
storage capacity. If the owner or operator of a Group 2 facili-
ty plans to change the facility’s operations or increase the fa-
cility’s permanent grain storage capacity to more than 2.5
million U.S. bushels, the owner or operator, prior to making
any changes, shall reevaluate the facility’s classification and
the allowed method for calculating PTE to determine if any
increases to the PTE for PM1g will occur. If the proposed
change will increase the facility’s PTE for PM1q such that the
facility PTE increases to more than 50 tons per year, the own-
er or operator shall comply with the requirements set forth
for Group 3 or Group 4 facilities, as applicable, prior to mak-
ing the change.

c. Group 3 facilities. A country grain elevator, country
grain terminal elevator or grain terminal elevator may quali-
fy as a Group 3 facility if the PTE for PM1 at the stationary
source is greater than 50 tons per year, but is less than 100
tons of PMyg per year, as PTE is specified in subrule
22.10(2). For purposes of this paragraph, an “existing”
Group 3 facility is one that commenced construction, modifi-
cation or reconstruction before [effective date of rule to be in-
serted]. A “new” Group 3 facility is one that commenced
construction or reconstruction on or after [effective date of
rule to be inserted].

(1) Air construction permit. The owner or operator of a
Group 3 facility shall obtain the required construction per-
mits as specified under subrule 22.1(1). The owner or opera-
tor of an existing facility shall provide the construction per-
mit applications, as specified in subrule 22.1(3) to the depart-
ment on or before March 31, 2008. The owner or operator of
a new facility shall obtain the required permits, as specified
in subrule 22.1(1), from the department prior to initiating
construction or reconstruction of a facility.

(2) Permit conditions. Construction permit conditions for
a Group 3 facility shall include, but are not limited to, the fol-
lowing:
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1. The owner or operator shall implement BMP, as speci-
fied in the permit, for controlling air pollution at the source
and for limiting fugitive dust at the source from crossing the
property line. If the department revises the BMP require-
ments for Group 3 facilities after a facility is issued a permit,
the owner or operator of the Group 3 facility may request that
the department modify the facility’s permit to incorporate the
revised BMP requirements. The department will issue per-
mit modifications to incorporate BMP revisions on a case-
by-case basis.

2. The owner or operator shall retain all records as speci-
fied in the permit.

(3) Emissions inventory. The owner or operator shall
submit an emissions inventory for the facility for all regu-
lated air pollutants as specified under 567—subrule 21.1(3).

(4) Changes to facility classification or permanent grain
storage capacity. If the owner or operator of a Group 3 facili-
ty plans to change its operations or increase the facility’s per-
manent grain storage capacity to more than 2.5 million U.S.
bushels, the owner or operator, prior to making any changes,
shall reevaluate the facility’s classification and the allowed
method for calculating PTE to determine if any increases to
the PTE for PM1g will occur. If the proposed change will al-
ter the facility’s classification or will increase the facility’s
PTE for PM1q such that the facility PTE increases to greater
than or equal to 100 tons per year, the owner or operator shall
comply with the requirements set forth for Group 4 facilities,
as applicable, prior to making the change.

(5) PSD applicability. If the PTE for PM or PMg at the
Group 3 facility is greater than or equal to 250 tons per year,
the owner or operator shall comply with requirements speci-
fied in 567—Chapter 33, as applicable. The owner or opera-
tor of a Group 3 facility that is a grain terminal elevator shall
include fugitive emissions, as “fugitive emissions” is defined
in 567—subrule 33.3(1), in the PTE calculation for deter-
mining PSD applicability.

(6) Record keeping. The owner or operator shall keep the
records of annual grain handled at the facility and annual
PTE for PM and PM1g emissions on site for a period of five
years, and the records shall be made available to the depart-
ment upon request.

d. Group 4 facilities. A facility qualifies as a Group 4 fa-
cility if the facility is a stationary source with a PTE equal to
or greater than 100 tons of PMq per year, as PTE is specified
in subrule 22.10(2). For purposes of this paragraph, an “ex-
isting” Group 4 facility is one that commenced construction,
modification or reconstruction before [effective date of rule
to be inserted]. A “new” Group 4 facility is one that com-
menced construction or reconstruction on or after [effective
date of rule to be inserted].

(1) Air construction permit. The owner or operator of a
Group 4 facility shall obtain the required construction per-
mits as specified under subrule 22.1(1). The owner or opera-
tor of an existing facility shall provide the construction per-
mit applications, as specified by subrule 22.1(3) to the de-
partment on or before March 31, 2008. The owner or opera-
tor of a new facility shall obtain the required permits, as spec-
ified by subrule 22.1(1), from the department prior to initiat-
ing construction or reconstruction of a facility.

(2) Permit conditions. Construction permit conditions for
a Group 4 facility shall include, but are not limited to, the fol-
lowing:

1. The owner or operator shall implement BMP, as speci-
fied in the permit, for controlling air pollution at the facility
and for limiting fugitive dust at the facility from crossing the
property line. If the department revises the BMP require-
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ments for Group 4 facilities after a facility is issued a permit,
the owner or operator of the Group 4 facility may request that
the department modify the facility’s permit to incorporate the
revised BMP requirements. The department will issue per-
mit modifications to incorporate BMP revisions on a case-
by-case basis.

2. The owner or operator shall retain all records as speci-
fied in the permit.

(3) PSD applicability. If the PTE for PM or PM1q or at the
facility is equal to or greater than 250 tons per year, the owner
or operator shall comply with requirements specified in
567—Chapter 33, as applicable. The owner or operator of a
Group 4 facility that is a grain terminal elevator shall include
fugitive emissions, as “fugitive emissions” is defined in sub-
rule 33.3(1), in the PTE calculation for determining PSD ap-
plicability.

(4) Record keeping. The owner or operator shall keep the
records of annual grain handled at the facility and annual
PTE for PM and PM1g emissions on site for a period of five
years, and the records shall be made available to the depart-
ment upon request.

(5) Operating permits. The owner or operator of a Group
4 facility shall apply for an operating permit for the facility if
the facility’s annual PTE for PMyg is equal to or greater than
100 tons per year as specified in rules 567—22.100(455B)
through 567—22.300(455B). The owner or operator of a
Group 4 facility that is a grain terminal elevator shall include
fugitive emissions in the calculations to determine if the PTE
for PMyq is greater than or equal to 100 tons per year. The
owner or operator also shall submit annual emissions inven-
tories and fees, as specified in rule 567—22.106(455B).

22.10(4) Feed mill equipment. This subrule sets forth the
requirements for construction permits, operating permits,
and emissions inventories for an owner or operator of feed
mill equipment as “feed mill equipment” is defined in sub-
rule 22.10(1). For purposes of this subrule, the owner or op-
erator of “existing” feed mill equipment shall have com-
menced construction or reconstruction of the feed mill equip-
ment before [effective date of rule to be inserted]. The owner
or operator of “new” feed mill equipment shall have com-
menced construction or reconstruction of the feed mill equip-
ment on or after [effective date of rule to be inserted].

a. Air construction permit. The owner or operator of
feed mill equipment shall obtain an air construction permit as
specified under subrule 22.1(1) for each piece of feed mill
equipment that emits a regulated air pollutant. The owner or
operator of “existing” feed mill equipment shall provide the
appropriate permit applications to the department on or be-
fore March 31, 2008. The owner or operator of “new” feed
mill equipment shall provide the appropriate permit applica-
tions to the department prior to initiating construction or re-
construction of feed mill equipment.

b. Emissions inventory. The owner or operator shall
submit an emissions inventory for the feed mill equipment
for all regulated air pollutants as specified under 567—
subrule 21.1(3).

c. Operating permits. The owner or operator shall sum
the PTE of the feed mill equipment with the PTE of the
equipment at the country grain elevator, country grain termi-
nal elevator or grain terminal elevator, as PTE is specified in
subrule 22.10(2), to determine if operating permit require-
ments specified in rules 567—22.100(455B) through 567—
22.300(455B) apply to the stationary source. If the operating
permit requirements apply, then the owner or operator shall
apply for an operating permit as specified in rules 567—
22.100(455B) through 567—22.300(455B). The owner or
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operator also shall begin submitting annual emissions inven-
tories and fees, as specified under rule 567—22.106(455B).

d. PSD applicability. For purposes of determining
whether the stationary source is subject to the prevention of
significant deterioration (PSD) requirements set forth in
567—Chapter 33, the owner or operator shall sum the PTE of
the feed mill equipment with the PTE of the equipment at the
country grain elevator, country grain terminal elevator or
grain terminal elevator. If the PTE for PM or PM1 for the
stationary source is equal to or greater than 250 tons per year,
the owner or operator shall comply with requirements for
PSD specified in 567—Chapter 33, as applicable.

ITEM 6. Amend rule 567—22.100(455B), definition of
“country grain elevator,” as follows:

“Country grain elevator” means-any-grain-elevatorthat re-
. I g i, fined !

vators-asdeﬁned—m-patag;aph-z\%@)—goe— shall have the
same definition as*“ country grain elevator” set forth in sub-
rule 22.10(1).

ITEM 7. Amend rule 567—22.100(455B), definition of
“potential to emit,” introductory and first unnumbered
paragraphs, as follows:

“Potential to emit” means the maximum capacity of a sta-
tionary source to emit any air pollutant under its physical and
operational design. Any physical or operational limitation
on the capacity of a source to emit an air pollutant, including
air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if the
limitation is enforceable by the administrator. This term does
not alter or affect the use of this term for any other purposes
under the Act, or the term “capacity factor” as used in Title
IV of the Act or the regulations relating to acid rain.

For the purpose of determining potential to emit for coun-

try graln eIevators —ma;emum%apaerty—mean&th&g#ea{%st

prowsons set forth in subrule 2210(2) shaII apply

ITEM 8. Amend subrule 23.4(7) as follows:
23.4(7) Grain handling and processing plants. Ne-person
The owner or oper-
ator of eqmpment at a permanent installation, for the han-
dling or processing of grain, grain products and grain by-
products such-that shall not cause, allow or permit the partic-
ulate matter discharged to the atmosphere to exceed 0.1 grain
per dry standard cubic foot of exhaust gas-, except as follows:

a. The particulate matter discharged to the atmosphere
fromagrain bin vent at a country grain elevator, as* country
grain elevator” is defined in 567—subrule 22.10(1), shall
not exceed 1.0 grain per dry standard cubic foot of exhaust
gas.

b. The particulate matter discharged to the atmosphere
from a grain bin vent that was constructed, modified or re-
constructed before March 31, 2008, at a country grain termi-
nal elevator, as*“ country grain terminal elevator” is defined
in 567—subrule 22.10(1), or at a grain terminal elevator, as
“grain terminal elevator” is defined in subrule 567—
22.10(1), shall not exceed 1.0 grain per dry standard cubic
foot of exhaust gas.
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c. The particulate matter discharged to the atmosphere
froma grain bin vent that is constructed or reconstructed on
or after March 31, 2008, at a country grain terminal elevator,
as “country grain terminal elevator” is defined in 567—
subrule 22.10(1), or at a grain terminal elevator, as* grain
terminal elevator” isdefined in 567—subrule 22.10(1), shall
not exceed 0.1 grain per dry standard cubic foot of exhaust
gas.

ARC 6183B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 249A.4, the
Department of Human Services proposes to amend Chapter
75, “Conditions of Eligibility,” lowa Administrative Code.

This amendment will make the following changes to eligi-
bility policy for Medicaid coverage for working persons with
disabilities:

e Eliminate the requirement for a review of eligibility
and reassessment of the premium amount every six months.
Eligibility and premium amount will be determined once a
year.

e Provide that a member’s premium amount will be set
for the entire 12-month enrollment period and will not be
changed during that period unless the member verifies a re-
duction in income sufficient to qualify for a lower premium
amount.

* Provide that policy changes to both premium amounts
and federal poverty level increments used to assess pre-
miums will be implemented annually on April 1.

e Clarify the requirement that eligibility is conditional
on payment of the premium assessed for the month of cover-
age.

e Remove the limit on the number of times that eligibil-
ity may be reinstated following a late premium payment.

No other Medicaid coverage group for disabled persons
requires a six-month review. This change will align review
policy with that of other coverage groups and remove a
burdensome requirement on members.

Setting a single premium for the entire enroliment period
and aligning changes due to insurance rates and poverty lev-
els on a single date will eliminate confusion and streamline
procedures. Under current policies, a member’s premium
could change as many as three times a year, due to the semi-
annual review, the annual changes in the premium amounts
in January, and the annual changes in the poverty level incre-
ments in the spring. Frequent changes increase the expense
of member notification and of producing program informa-
tion materials and often require correction of premiums that
have been paid in advance at an incorrect amount.

Removing the limit on reinstatements when the member
pays the premium in the month after the month of coverage
will reduce the procedural burdens for the member and for
Department staff for filing and processing new applications
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and will ensure more timely delivery of benefits to the mem-
ber.

This amendment does not provide for waivers in specified
situations because all members should be subject to the same
premium responsibilities. However, requests for the waiver
of any rule may be submitted under the Department’s general
rule on exceptions at 441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendment on or before September 18, 2007.
Comments should be directed to Mary Ellen Imlau, Bureau
of Policy Analysis and Appeals, lowa Department of Human
Services, Hoover State Office Building, 1305 East Walnut
Street, Des Moines, lowa 50319-0114. Comments may be
sent by fax to (515)281-4980 or by E-mail to policyanalysis
@dhs.state.ia.us.

This amendment is intended to implement lowa Code sec-
tion 249A.4.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 75.1(39), paragraph “b,” as follows:

Amend the introductory paragraph and the two unnum-
bered paragraphs as follows:

b. i Eligibility
for a person whose gross income indivi is
greater than 150 percent of the federal poverty level for an
individual is conditional upon payment of a premium. Gross
income includes all earned and unearned income of the con-
ditionally eligible individual person. A monthly premium
shall be assessed at the time of application and at the annual
review. The premium amounts and the federal poverty level
increments used to assess premiums will be adjusted annual -
ly on April 1.

(1) Beginning with the month of application, the monthly
premium amount shall be established for a
12-month period based on projected average monthly income
for the six-month 12-month period. The monthly premium
established for-a-six-month-period shall not be increased due
to-an-increase-in-income for any reason during the six-month
12-month period. The premium shall not be reduced dueto a
change in the federal poverty level but may be reduced or
eliminated prospectively during the 12-month period if a re-
duction in projected average monthly income is documented
verified.

(2) Eligible persons are required to complete and return
Form 470-3118 or 470-3118(S), Medicaid Review, with in-
come information during the sixth twelfth month of the annu-
al review enrollment period to determine the premium
amount to be assessed for the next 12-month enrollment peri-
od.

Renumber subparagraphs (1) through (9) as subpara-
graphs (3) through (11), respectively.

Amend renumbered subparagraph (4) as follows:

(4) Eligibility is contingent upon the payment of any as-
sessed premiums. Medical assistance eligibility shall not be
made effective for a month until the premium assessed for
the month is received paid. The premium must be paid with-
in three months of the month of coverage or of the month of
initial billing, whichever is later, for the person to be eligible
for the month.

Amend renumbered subparagraph (7) as follows:

(7) An individual’s case may be reopened no-more-than

once-every six-months when Medicaid eligibility is canceled
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for nonpayment of premium. However, the premium must be
paid in full within the calendar month following the month
the payment was due for reopening.

ARC 6208B

HUMAN SERVICES
DEPARTMENT/[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 249A .4, the
Department of Human Services proposes to amend Chapter
76, “Application and Investigation,” lowa Administrative
Code.

The proposed amendment would update the rule on the
health insurance data match program required by 2004 lowa
Acts, chapter 1175, section 119(1)(c). The program matches
coverage data from lowa-based insurance carriers with De-
partment files on Medicaid members to ensure that Medicaid
is the payer of last resort.

The amendment allows greater flexibility and efficiency
in securing the data-sharing agreements. As part of the lowa
Medicaid Enterprise, the Department has a contract with
Health Management Systems, Inc. for revenue collection ser-
vices, which designates the contractor as responsible for per-
forming the insurance data match on the Department’s be-
half. The contractor has existing agreements with insurers to
share data. The amendment provides that the contractor’s
existing agreement with a carrier will suffice as a data match
agreement with the Department, rather than requiring the
carrier to enter into a separate agreement.

The amendment provides that an agreement entered into
with the Department’s designee may be in the format ap-
proved by the designee. The Department’s data use agree-
ment has been formalized as Form 470-4415, Agreement for
Use of Data, so the language of that agreement is removed
from the rule and the form number is referenced.

The amendment also clarifies that after the initial submis-
sion of two years’ data on insureds, carriers are required to
submit only changes to the initial data provided. This would
include any new insured persons and changes to coverage for
insured persons that were previously reported.

This amendment does not provide for waivers in specified
situations. Requests for the waiver of any rule may be sub-
mitted under the Department’s general rule on exceptions at
441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendment on or before September 18, 2007.
Comments should be directed to Mary Ellen Imlau, Bureau
of Policy Analysis and Appeals, Department of Human Ser-
vices, Hoover State Office Building, 1305 East Walnut
Street, Des Moines, lowa 50319-0114. Comments may be
sent by fax to (515)281-4980 or by E-mail to policyanalysis
@dhs.state.ia.us.

This amendment is intended to implement lowa Code sec-
tion 249A.4.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
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available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend rule 441—76.13(249A) as follows:

Amend subrule 76.13(1) as follows:

76.13(1) Agreement required. Any insurance carrier pro-
viding a health benefit plan in lowa subject to regulation by
the lowa commissioner of insurance shall enter into and
maintain an agreement with the department or its designeeto
provide the data necessary to enable the department to match
insureds against i i ipi Medicaid

medical assistance recipients
members and identify third-party payers for medical-assis-
tance-recipients members.

b. Theinitial provision of dataprovided shall include the
data necessary to enable the department to match insureds
and identify third-party payers for the two-year period before
the initial provision of the data.

b. Ongoing monthly matches may be limited to changes
in the data previously provided, including additional in-
sureds, with the effective dates of the changes.

Rescind subrule 76.13(2) and adopt the following new
subrule in lieu thereof:

76.13(2) Agreement form.

a. An agreement with the department shall be in substan-
tially the same form as Form 470-4415, Agreement for Use
of Data.

b. An agreement with the department’s designee shall be
in a form approved by the designee.

ARC 6212B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Termination

Pursuant to the authority of lowa Code section
331.440(6), the Department of Human Services terminates
the rule making initiated by the Notice of Intended Action
amending Chapter 153, “Funding for Local Services,” lowa
Administrative Code, which was published in the lowa Ad-
ministrative Bulletin on May 9, 2007, as ARC 5880B. That
Notice of Intended Action was filed to solicit comments on
amendments that were Adopted and Filed Without Notice
and published in the lowa Administrative Bulletin on the
same date as ARC 5879B.

Those amendments clarified the definition of “county of
residence” for the State Payment Program and provided for
the transfer of a person’s county of residence if it seems more
reasonable for the county where the services are provided
to be responsible for management duties. The amendments
became effective on July 1, 2007. The Department has re-
ceived no comments on the Notice of Intended Action and
has determined that further rule making on this issue is un-
necessary.
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ARC 6184B

INSPECTIONS AND APPEALS
DEPARTMENT([481]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 99B.13 and
2007 lowa Acts, Senate File 510, the Department of Inspec-
tions and Appeals hereby gives Notice of Intended Action to
amend Chapter 104, “Amusement Devices,” and Chapter
105, “Registered Amusement Devices,” lowa Administra-
tive Code.

The proposed amendments implement legislative changes
by adding references to the Special Class “C” liquor license
to the list of establishments permitted to have registered
amusement devices and by further defining the revocation,
suspension, denial, and appeal processes. The amendments
reduce the frequency of reporting for registered amusement
device owners and distributors from semiannually to annual-
ly. The amendments update citations and dates. The amend-
ments also correct Chapter 104 by making consistent the in-
tent that Chapter 104 apply to all amusement devices and by
making the provisions consistent with this intent.

Any interested person may make written suggestions or
comments on the proposed amendments on or before Sep-
tember 18, 2007. Suggestions and comments should be sent
to Steven Mandernach, Administrative Rules Coordinator,
Department of Inspections and Appeals, Third Floor, Lucas
State Office Building, 321 East 12th Street, Des Moines,
lowa 50319; E-mail steven.mandernach@dia.iowa.gov; fax
(515)242-6863.

No fiscal impact is anticipated.

These amendments are intended to implement lowa Code
section 99B.10B as amended by 2007 lowa Acts, Senate File
510.

The proposed amendments are not subject to waiver as
they adopt statutory requirements and confer a benefit upon
the regulated community by reducing reporting require-
ments.

These amendments were also Adopted and Filed Emer-
gency and are published herein as ARC 6185B. The content
of that submission is incorporated by reference.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

INSURANCE DIVISION

Notice of Proposed Workers’ Compensation Rate Filing

Pursuant to lowa Code section 515A.6(7), notice is hereby
given that the National Council on Compensation Insurance
has made a rate filing which affects the premium rates for
workers’ compensation insurance.

The rate filing proposes an overall decrease in rates of
0.3%. The filing has a proposed effective date of January 1,
2008.
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A workers’ compensation policyholder or an established
organization with one or more workers’ compensation poli-
cyholders among its members may request a hearing before
the Commissioner of Insurance regarding this rate filing.
Such a request must be filed within 15 days of the date of this
publication, that is, by September 13, 2007, and shall be
made to the Commissioner of Insurance at the Insurance Di-
vision of the State of lowa, 330 Maple, Des Moines, lowa
50319. Absent such a request, the Commissioner will issue
an order concerning the rates within another 10 days, that is,
by September 24, 2007.

ARC 6202B
INSURANCE DIVISION[191]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 505.8, the
Insurance Division hereby gives Notice of Intended Action
to amend Chapter 10, “Licensing of Insurance Producers,”
and Chapter 11, “Continuing Education for Insurance Pro-
ducers,” lowa Administrative Code.

The rules in Chapter 10 set out the requirements, proce-
dures and fees relating to the qualification, licensure and ap-
pointment of insurance producers. The rules in Chapter 11
set out the continuing education requirements for insurance
producers. The proposed amendments to the rules imple-
ment changes to procedures necessitated by changes in
technology and changes in the Division’s relationships with
outside entities. The Division intends that lowa insurance
companies and producers will comply with these rules begin-
ning January 1, 2008.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Sep-
tember 18, 2007. Such written materials should be directed
to Rosanne Mead, Assistant Insurance Commissioner, lowa
Insurance Division, 330 Maple St., Des Moines, lowa 50319;
fax (515)281-3059.

Also, there will be a public hearing on September 18,
2007, at 9 a.m. at the offices of the lowa Insurance Division,
330 Maple St., Des Moines, lowa, at which time persons may
present their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
amendments.

Any persons who intend to attend the public hearing and
who have special requirements, such as those relating to
hearing or mobility impairments, should contact the Division
and advise of specific needs.

These amendments are intended to implement lowa Code
chapter 522B.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 10.4(5) as follows:
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10.4(5) Amendments to insurance producer licenses shall
be done either by an outside vendor or by the division, as di-
rected by the division. Any licensed insurance producer de-
siring to become licensed in an additional line of authority
shall:

a. Submit a completed uniform application form either

through the NIPR Gateway or as directed by the division,
specifying the line(s) of authority requested to be added. In-
structions are available at the division’s Web site: www.iid.
state.ia.us; and

b. Passan-examinationfor For each line of authority re-
quested to be added, pass any required examination.;-and

ITEM 2. Amend subrule 10.4(8) as follows:

10.4(8) To receive a license for the variable products line
of authority, the applicant must:

a. Hold an active lowa insurance license with a life in-
surance line of authority;

b. Pass the Financial Industry Regulation Authority ex-
aminations necessary to obtain an lowa securities license;
and

c. File an application with through the NIPR Gateway or
as directed by the division to amend the license to add the
variable products line of authority.

ITEM 3. Amend subrule 10.5(2) as follows:

10.5(2) Any licensed nonresident producer desiring to be-
come licensed in an additional line of authority shall submit
to the division using the NIPR Gateway:

a—A acompleted application form specifying the line(s)
of authority requested to be added;-and

ITEM 4. Amend rule 191—10.24(522B) by rescinding
subrule 10.24(6) and renumbering subrules 10.24(7) and
10.24(8) as 10.24(6) and 10.24(7).

ITEM 5. Amend rule 191—11.3(505,522B) by rescind-
ing subrule 11.3(2) and renumbering subrules 11.3(3) to
11.3(9) as 11.3(2) to 11.3(8).

ITEM 6. Amend rule 191—11.14(505,522B) by rescind-
ing subrule 11.14(1) and renumbering subrules 11.14(2)
and 11.14(3) as 11.14(1) and 11.14(2).

ARC 6203B
INSURANCE DIVISION[191]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 505.8 and
2007 lowa Acts, House File 499, section 7, the Insurance Di-
vision hereby gives Notice of Intended Action to adopt hew
Chapter 25, “Military Sales Practices,” lowa Administrative
Code.

The purpose of these proposed rules is to set forth stan-
dards, based on model rules adopted by the National Associ-
ation of Insurance Commissioners, to protect active duty ser-
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vice members of the United States armed forces from dishon-
est and predatory insurance sales practices by declaring cer-
tain identified practices to be false, misleading, deceptive or
unfair. The model rules were developed to meet mandates of
the United States Congress set forth in the Military Personnel
Financial Services Protection Act, Pub. L. No. 109-290
(2006). The Division intends that Chapter 25 will become
effective January 1, 2008, and that insurance producers and
insurance companies operating in lowa will comply with
these rules beginning January 1, 2008.

Any interested person may make written suggestions or
comments on this proposed new chapter on or before Sep-
tember 18, 2007. Such written materials should be directed
to Rosanne Mead, Assistant Insurance Commissioner, lowa
Insurance Division, 330 Maple Street, Des Moines, lowa
50319; fax (515)281-3059.

Also, there will be a public hearing on September 18,
2007, at 11 a.m. at the offices of the lowa Insurance Division,
330 Maple Street, Des Moines, lowa, at which time persons
may present their views either orally or in writing. At the
hearing, persons will be asked to give their names and ad-
dresses for the record and to confine their remarks to the sub-
ject of the rules.

Any persons who intend to attend the public hearing and
who have special requirements, such as those relating to
hearing or mobility impairments, should contact the Division
and advise of specific needs.

These rules are intended to implement 2007 lowa Acts,
House File 499, section 7.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following new chapter is proposed.

CHAPTER 25
MILITARY SALES PRACTICES

191—25.1(505) Purpose and authority.

25.1(1) The purpose of this chapter is to set forth stan-
dards to protect active duty service members of the United
States armed forces from dishonest and predatory insurance
sales practices by declaring certain identified practices to be
false, misleading, deceptive or unfair.

25.1(2) Nothing herein shall be construed to create or im-
ply a private cause of action for a violation of this chapter.

25.1(3) This chapter is issued under the authority of 2007
lowa Acts, House File 499, section 7.

25.1(4) This chapter shall become effective [insert effec-
tive date of these rules] and shall apply to acts or practices
committed on or after [insert effective date of these rules].

191—25.2(505) Scope. This chapter shall apply only to the
solicitation or sale of any life insurance or annuity product by
an insurer or insurance producer to an active duty service
member of the United States armed forces.

191—25.3(505) Exemptions.

25.3(1) This chapter shall not apply to solicitations or
sales involving:

a. Credit insurance;

b. Group life insurance or group annuities where in-
person, face-to-face solicitation of individuals by an insur-
ance producer does not occur or where the contract or certifi-
cate does not include a side fund;

c. An application to the existing insurer that issued the
existing policy or contract when a contractual change or a
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conversion privilege is being exercised, when the existing
policy or contract is being replaced by the same insurer pur-
suant to a program filed with and approved by the commis-
sioner, or when a term conversion privilege is exercised
among corporate affiliates;

d. Individual stand-alone health policies, including dis-
ability income policies;

e. Contracts offered by Servicemembers’ Group Life In-
surance (SGLI) or Veterans’ Group Life Insurance (VGLI),
as authorized by 38 U.S.C. Section 1965 et seq.;

f. Life insurance contracts offered through or by a
nonprofit military association, qualifying under Section
501(c)(23) of the Internal Revenue Code (IRC), and which
are not underwritten by an insurer; or

g. Contracts used to fund:

(1) An employee pension or welfare benefit plan that is
covered by the Employee Retirement and Income Security
Act (ERISA);

(2) A plan described by Section 401(a), 401(k), 403(b),
408(k) or 408(p) of the IRC, if established or maintained by
an employer;

(3) A government or church plan defined in Section 414
of the IRC, a government or church welfare benefit plan, or a
deferred compensation plan of a state or local government or
tax exempt organization under Section 457 of the IRC;

(4) A nonqualified deferred compensation arrangement
established or maintained by an employer or plan sponsor;

(5) Settlements of or assumptions of liabilities associated
with personal injury litigation or of any dispute or claim reso-
lution process; or

(6) Prearranged funeral contracts.

25.3(2) Nothing in this rule shall be construed to abrogate
the ability of nonprofit or other organizations to educate
members of the United States armed forces in accordance
with Department of Defense DoD Instruction 1344.07, Per-
sonal Commercial Solicitation on DoD Installations or suc-
cessor directive.

25.3(3) For purposes of this chapter, general advertise-
ments, direct mail and Internet marketing shall not constitute
solicitation. Telephone marketing shall not constitute solici-
tation, provided the caller explicitly and conspicuously dis-
closes that the product concerned is life insurance and makes
no statements that avoid a clear and unequivocal statement
that life insurance is the subject matter of the telephone com-
munication. However, nothing in this rule shall be construed
to exempt an insurer or insurance producer from the require-
ments of this chapter in any in-person, face-to-face meeting
established as a result of the solicitation exemptions identi-
fied in this rule.

191—25.4(505) Definitions. For purposes of this chapter,
the following definitions shall apply.

“Active duty” means full-time duty in the active military
service of the United States and includes members of the re-
serve component (national guard and reserve) while serving
under published orders for active duty or full-time training.
The term does not include members of the reserve compo-
nent who are performing active duty or active duty for train-
ing under military calls or orders specifying periods of less
than 31 calendar days.

“Department of Defense (DoD) personnel” means all ac-
tive duty service members and all civilian employees, includ-
ing nonappropriated fund employees and special government
employees, of the Department of Defense.

“Door to door” means a solicitation or sales method
whereby an insurance producer proceeds randomly or selec-



426 NOTICES

INSURANCE DIVISION[191](cont’d)

tively from household to household without prior specific ap-
pointment.

“General advertisement” means an advertisement having
as its sole purpose the promotion of the reader’s or viewer’s
interest in the concept of insurance, or the promotion of the
insurer or the insurance producer.

“Insurance producer” means a person required to be li-
censed under the laws of this state to sell, solicit or negotiate
life insurance, including annuities.

“Insurer” means an insurance company required to be li-
censed under the laws of this state to provide life insurance
products, including annuities.

“Known” or “knowingly” means, depending on its use
herein, the insurance producer or insurer had actual aware-
ness, or in the exercise of ordinary care should have known,
at the time of the act or practice complained of, that the per-
son solicited:

1. Is aservice member; or

2. lIs aservice member with a pay grade of E-4 or below.

“Life insurance” means insurance coverage on human
lives including benefits of endowment and annuities, and
may include benefits in the event of death or dismemberment
by accident and benefits for disability income and, unless
otherwise specifically excluded, includes individually issued
annuities.

“Military installation” means any federally owned, leased,
or operated base, reservation, post, camp, building, or other
facility to which service members are assigned for duty, in-
cluding barracks, transient housing, and family quarters.

“MyPay” is a Defense Finance and Accounting Service
(DFAS) Web-based system that enables service members to
process certain discretionary pay transactions or provide up-
dates to personal information data elements without using
paper forms.

“Service member” means any active duty officer (com-
missioned and warrant) or enlisted member of the United
States armed forces.

“Side fund” means a fund or reserve that is part of or other-
wise attached to a life insurance policy (excluding individu-
ally issued annuities) by rider, endorsement or other mecha-
nism which accumulates premium or deposits with interest or
by other means. The term does not include:

1. Accumulated value or cash value or secondary guar-
antees provided by a universal life policy;

2. Cash values provided by a whole life policy which are
subject to standard nonforfeiture law for life insurance; or

3. A premium deposit fund which:

e Contains only premiums paid in advance which accu-
mulate at interest;

e Imposes no penalty for withdrawal;

¢ Does not permit funding beyond future required pre-
miums;

e Is not marketed or intended as an investment; and

e Does not carry a commission, either paid or calcu-
lated.

“Specific appointment” means a prearranged appointment
agreed upon by both parties and definite as to place and time.

“United States armed forces” means all components of the
Army, Navy, Air Force, Marine Corps, and Coast Guard.

191—25.5(505) Practices declared false, misleading, de-
ceptive or unfair on a military installation.

25.5(1) The following acts or practices when committed
on a military installation by an insurer or insurance producer
with respect to the in-person, face-to-face solicitation of life
insurance are declared to be false, misleading, deceptive or
unfair:
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a. Knowingly soliciting the purchase of any life insur-
ance product door to door or without first establishing a spe-
cific appointment for each meeting with the prospective pur-
chaser.

b. Soliciting service members in a group or mass audi-
ence or in a captive audience where attendance is not volun-
tary.

¢. Knowingly making appointments with or soliciting
service members during their normally scheduled duty
hours.

d. Making appointments with or soliciting service mem-
bers in barracks, day rooms, unit areas, or transient personnel
housing or other areas where the installation commander has
prohibited solicitation.

e. Soliciting the sale of life insurance without first ob-
taining permission from the installation commander or the
commander’s designee.

f. Posting unauthorized bulletins, notices or advertise-
ments.

g. Failing to present DD Form 2885, Personal Commer-
cial Solicitation Evaluation, to service members solicited or
encouraging service members solicited not to complete or
submit a DD Form 2885.

h. Knowingly accepting an application for life insurance
or issuing a policy of life insurance on the life of an enlisted
member of the United States armed forces without first ob-
taining for the insurer’s files a completed copy of any re-
quired form which confirms that the applicant has received
counseling or fulfilled any other similar requirement for the
sale of life insurance established by regulations, directives or
rules of the DoD or any branch of the United States armed
forces.

25.5(2) The following acts or practices when committed
on a military installation by an insurer or insurance producer
constitute corrupt practices, improper influences or induce-
ments and are declared to be false, misleading, deceptive or
unfair:

a. Using DoD personnel, directly or indirectly, as repre-
sentatives or agents in any official or business capacity with
or without compensation with respect to the solicitation or
sale of life insurance to service members.

b. Using an insurance producer to participate in any
United States armed forces-sponsored education or orienta-
tion program.

191—25.6(505) Practices declared false, misleading, de-
ceptive or unfair regardless of location.

25.6(1) The following acts or practices by an insurer or
insurance producer constitute corrupt practices, improper in-
fluences or inducements and are declared to be false, mis-
leading, deceptive or unfair:

a. Submitting, processing or assisting in the submission
or processing of any allotment form or similar device used by
the United States armed forces to direct a service member’s
pay to a third party for the purchase of life insurance. The
foregoing includes, but is not limited to, using or assisting in
using a service member’s MyPay account or other similar In-
ternet or electronic medium for such purposes. This subrule
does not prohibit assisting a service member by providing in-
surer or premium information necessary to complete any al-
lotment form.

b. Knowingly receiving funds from a service member
for the payment of premium from a depository institution
with which the service member has no formal banking rela-
tionship. For purposes of this rule, a formal banking relation-
ship is established when the depository institution:
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(1) Provides the service member a deposit agreement and
periodic statements and makes the disclosures required by
the Truth in Savings Act, 12 U.S.C. § 4301 et seq. and the
regulations promulgated thereunder; and

(2) Permits the service member to make deposits and
withdrawals unrelated to the payment or processing of insur-
ance premiums.

c. Employing any device or method or entering into any
agreement whereby funds received from a service member
by allotment for the payment of insurance premiums are
identified on the service member’s Leave and Earnings
Statement or equivalent or successor form as “savings” or
“checking” and where the service member has no formal
banking relationship as defined in paragraph 25.6(1)“b.”

d. Entering into any agreement with a depository institu-
tion for the purpose of receiving funds from a service mem-
ber whereby the depository institution, with or without com-
pensation, agrees to accept direct deposits from a service
member with whom it has no formal banking relationship.

e. Using DoD personnel, directly or indirectly, as repre-
sentatives or agents in any official or unofficial capacity with
or without compensation with respect to the solicitation or
sale of life insurance to service members who are junior in
rank or grade, or to the family members of such personnel.

f. Offering or giving anything of value, directly or indi-
rectly, to DoD personnel to procure their assistance in en-
couraging, assisting or facilitating the solicitation or sale of
life insurance to another service member.

g. Knowingly offering or giving anything of value to a
service member with a pay grade of E-4 or below for the ser-
vice member’s attendance at any event where an application
for life insurance is solicited.

h. Advising a service member with a pay grade of E-4 or
below to change the service member’s income tax withhold-
ing or state of legal residence for the sole purpose of increas-
ing disposable income to purchase life insurance.

25.6(2) The following acts or practices by an insurer or
insurance producer lead to confusion regarding source, spon-
sorship, approval or affiliation and are declared to be false,
misleading, deceptive or unfair:

a. Making any representation, or using any device, title,
descriptive name or identifier that has the tendency or capac-
ity to confuse or mislead a service member into believing that
the insurer, insurance producer or product offered is affili-
ated, connected or associated with, endorsed, sponsored,
sanctioned or recommended by the U.S. Government, the
United States armed forces, or any state or federal agency or
government entity. Examples of prohibited insurance pro-
ducer titles include, but are not limited to, “Battalion Insur-
ance Counselor,” “Unit Insurance Advisor,” “Servicemen’s
Group Life Insurance Conversion Consultant” or “Veteran’s
Benefits Counselor.”

Nothing in this subrule shall be construed to prohibit a per-
son from using a professional designation awarded after the
successful completion of a course of instruction in the busi-
ness of insurance by an accredited institution of higher learn-
ing. Such designations include, but are not limited to, Char-
tered Life Underwriter (CLU), Chartered Financial Consul-
tant (ChFC), Certified Financial Planner (CFP), Master of
Science in Financial Services (MSFS), or Masters of Science
Financial Planning (MS).

b. Soliciting the purchase of any life insurance product
through the use of or in conjunction with any third-party or-
ganization that promotes the welfare of or assists a member
of the United States armed forces in a manner that has the ten-
dency or capacity to confuse or mislead a service member
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into believing that either the insurer, insurance producer or
insurance product is affiliated, connected or associated with,
endorsed, sponsored, sanctioned or recommended by the
U.S. Government or the United States armed forces.

25.6(3) The following acts or practices by an insurer or
insurance producer lead to confusion regarding premiums,
costs or investment returns and are declared to be false, mis-
leading, deceptive or unfair:

a. Using or describing the credited interest rate on a life
insurance policy in a manner that implies that the credited in-
terest rate is a net return on premium paid.

b. Excluding individually issued annuities, misrepre-
senting the mortality costs of a life insurance product, includ-
ing stating or implying that the product costs nothing or is
free.

25.6(4) The following acts or practices by an insurer or
insurance producer regarding SGLI or VGLI are declared to
be false, misleading, deceptive or unfair:

a. Making any representation regarding the availability,
suitability, amount or cost of or exclusions or limitations to
coverage provided to a service member or dependents by
SGLI or VGLI which is false, misleading or deceptive.

b. Making any representation regarding conversion re-
quirements, including the costs of coverage, or exclusions or
limitations to coverage of SGLI or VGLI to private insurers
which is false, misleading or deceptive.

c. Suggesting, recommending or encouraging a service
member to cancel or terminate the service member’s SGLI
policy, or issuing a life insurance policy which replaces an
existing SGLI policy unless the replacement shall take effect
upon or after the service member’s separation from the
United States armed forces.

25.6(5) The following acts or practices by an insurer and
or insurance producer regarding disclosure are declared to be
false, misleading, deceptive or unfair:

a. Deploying, using or contracting for any lead generat-
ing materials designed exclusively for use with service mem-
bers that do not clearly and conspicuously disclose that the
recipient will be contacted by an insurance producer, if that is
the case, for the purpose of soliciting the purchase of life in-
surance.

b. Failing to disclose that a solicitation for the sale of life
insurance will be made when establishing a specific appoint-
ment for an in-person, face-to-face meeting with a prospec-
tive purchaser.

¢. Excluding individually issued annuities, failing to
clearly and conspicuously disclose the fact that the product
being sold is life insurance.

d. Failing to make, at the time of sale or offer to an indi-
vidual known to be a service member, the written disclosures
required by Section 10 of the Military Personnel Financial
Services Protection Act, Pub. L. No. 109-290, p.16.

e. Excluding individually issued annuities, when an in-
person, face-to-face sale is conducted with an individual
known to be a service member, failing at the time the applica-
tion is taken to provide the applicant:

(1) An explanation of any free-look period with instruc-
tions on how to cancel if a policy is issued; and

(2) Either a copy of the application or a written disclo-
sure. The copy of the application or the written disclosure
shall clearly and concisely set out the type of life insurance,
the death benefit applied for and its expected first-year cost.
A basic illustration that meets the requirements of 191—
Chapter 15 and lowa Code chapter 507B shall be deemed
sufficient to meet this requirement for a written disclosure.
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25.6(6) The following acts or practices by an insurer or
insurance producer with respect to the sale of certain life in-
surance products are declared to be false, misleading, decep-
tive or unfair:

a. Excluding individually issued annuities, recommend-
ing the purchase of any life insurance product which includes
a side fund to a service member in pay grades E-4 and below
unless the insurer has reasonable grounds for believing that
the life insurance death benefit, standing alone, is suitable.

b. Offering for sale or selling a life insurance product
which includes a side fund to a service member in pay grades
E-4 and below who is currently enrolled in SGLI, is pre-
sumed unsuitable unless, after the completion of a needs as-
sessment, the insurer demonstrates that the applicant’s SGLI
death benefit, together with any other military survivor bene-
fits, savings and investments, survivor income, and other life
insurance are insufficient to meet the applicant’s insurable
needs for life insurance.

(1) “Insurable needs” means the risks associated with pre-
mature death, taking into consideration the financial obliga-
tions and immediate and future cash needs of the applicant’s
estate and survivors or dependents.

(2) “Other military survivor benefits” include, but are not
limited to: the Death Gratuity, Funeral Reimbursement,
Transition Assistance, Survivor and Dependents’ Education-
al Assistance, Dependency and Indemnity Compensation,
TRICARE Healthcare benefits, Survivor Housing Benefits
and Allowances, Federal Income Tax Forgiveness, and So-
cial Security Survivor Benefits.

c. Excluding individually issued annuities, offering for
sale or selling any life insurance contract which includes a
side fund:

(1) Unless interest credited accrues from the date of de-
posit to the date of withdrawal and permits withdrawals with-
out limit or penalty;

(2) Unless the applicant has been provided with a sched-
ule of effective rates of return based upon cash flows of the
combined product. For this disclosure, the effective rate of
return will consider all premiums and cash contributions
made by the policyholder and all cash accumulations and
cash surrender values available to the policyholder in addi-
tion to life insurance coverage. This schedule will be pro-
vided for at least each policy year from one to ten and for ev-
ery fifth policy year thereafter ending at the insured’s age
100, the policy’s maturity date or the policy’s final expiration
date; and

(3) Which by default diverts or transfers funds accumu-
lated in the side fund to pay, reduce or offset any premium
due.

d. Excluding individually issued annuities, offering for
sale or selling any life insurance contract which after consid-
ering all policy benefits, including but not limited to endow-
ment, return of premium or persistency, does not comply
with standard nonforfeiture law for life insurance.

e. Selling to an individual known to be a service member
any life insurance product that excludes coverage if the in-
sured’s death is related to war, declared or undeclared, or to
any act related to military service except for an accidental
death coverage, e.g., double indemnity, which may be ex-
cluded.

191—25.7(505) Reporting requirements. No insurer may
participate in any military sales unless that insurer has imple-
mented a system to report to the lowa insurance commission-
er in a manner prescribed by the commissioner any military
sales disciplinary actions about which the insurer had actual
awareness, or in the exercise of ordinary care should have
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known, at the time of the action, and unless the insurer also
has reported such action to the commissioner. Failure to com-
ply with this rule shall be a violation of this chapter and shall
subject the insurer to penalties set forth in rule 25.8(505).

191—25.8(505) Violation and penalties.

25.8(1) Any insurance producer or insurer found after
hearing to have violated a provision of this chapter shall be
deemed to have committed an unfair trade practice under
lowa Code chapter 507B and shall be subject to the penalties
set forth in lowa Code chapter 507B.

25.8(2) Any insurance producer or insurer found after
hearing to have violated a provision of this chapter may be
subject to the penalties set forth in Section 10(d) of the Mili-
tary Personnel Financial Services Protection Act, Pub. L. No.
109-290 (2006).

191—25.9(505) Severability. If any provision of this chap-
ter or the application thereof to any person or circumstance is
held invalid for any reason, the invalidity shall not affect the
other provisions or any other application of these rules which
can be given effect without the invalid provisions or applica-
tion. To this end all provisions of these rules are declared to be
severable.

These rules are intended to implement lowa Code chapter
505 and 2007 lowa Acts, House File 499, section 7.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 505.8 and
2007 lowa Acts, House File 499, section 26, the Insurance
Division hereby gives Notice of Intended Action to adopt a
new Chapter 55, “Licensing of Adjusters,” lowa Administra-
tive Code.

The proposed chapter sets out requirements, procedures
and fees relating to the qualifications, licensure and appoint-
ment of public adjusters, pursuant to 2007 lowa Acts, House
File 499, sections 24 to 29, and in accordance with a model
act adopted by the National Association of Insurance Com-
missioners. The Division intends that persons operating as
public adjusters in lowa will comply with these rules begin-
ning January 1, 2008.

Any interested person may make written suggestions or
comments on this proposed new chapter on or before Sep-
tember 18, 2007. Such written materials should be directed
to Rosanne Mead, Assistant Insurance Commissioner, lowa
Insurance Division, 330 Maple Street, Des Moines, lowa
50319; fax (515)281-3059.

Also, there will be a public hearing on September 18,
2007, at 10 a.m. at the offices of the lowa Insurance Division,
330 Maple Street, Des Moines, lowa, at which time persons
may present their views either orally or in writing. At the
hearing, persons will be asked to give their names and ad-
dresses for the record and to confine their remarks to the sub-
ject of the rules.
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Any persons who intend to attend the public hearing and
who have special requirements, such as those relating to
hearing or mobility impairments, should contact the Division
and advise of specific needs.

These rules are intended to implement 2007 lowa Acts,
House File 499, sections 24 to 29.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following new chapter is proposed.

CHAPTER 55
LICENSING OF ADJUSTERS

191—55.1(82GA,HF499) Purpose. The purpose of this
chapter is to govern the qualifications and procedures for li-
censing public adjusters in this state and to specify the duties
of and restrictions on public adjusters, including limitation of
such licensure to assisting only insureds with first-party
claims.

191—55.2(82GA,HF499) Definitions. As used in this
chapter, unless the context otherwise requires:

“Business entity” means a corporation, association, part-
nership, limited liability company, limited liability partner-
ship, or any other legal entity.

“Catastrophic disaster,” according to the Federal Re-
sponse Plan, means an event that results in large numbers of
deaths and injuries; causes extensive damage or destruction
of facilities that provide and sustain human needs; produces
an overwhelming demand on state and local response re-
sources and mechanisms; causes a severe long-term effect on
general economic activity; and severely affects state, local
and private sector capabilities to begin and sustain response
activities. A catastrophic disaster shall be declared by the
President of the United States or the governor of the state or
district in which the disaster occurred.

“Commissioner” means the lowa insurance commis-
sioner.

“Division” means the lowa insurance division.

“Fingerprints” means an electronic impression of the lines
on a human finger taken for the purposes of identification.

“First-party claim” means a claim filed by a person in-
sured under the insurance policy against which the claim is
made.

“Home state” means the District of Columbia and any
state or territory of the United States in which the public ad-
juster’s principal place of residence or principal place of
business is located. If neither the state in which the public
adjuster maintains the principal place of residence nor the
state in which the public adjuster maintains the principal
place of business has a substantially similar law governing
public adjusters, the public adjuster may declare another
state in which it becomes licensed and acts as a public adjust-
er to be the “home state.”

“Individual” means a natural person.

“Insured” means a person insured under the insurance
policy against which the claim is made.

“NAIC” means the National Association of Insurance
Commissioners.

“NIPR Gateway” means the communication network de-
veloped and operated by the National Insurance Producer
Registry that links state insurance regulators with the entities
they regulate to facilitate the electronic exchange of, among
other things, public adjuster information regarding license
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applications, license renewals, appointments and termina-
tions. The National Insurance Producer Registry is a non-
profit affiliate of the NAIC. The NIPR’s Web site is www.
licenseregistry.com.

“Person” means an individual or a business entity.

“Producer database” means the national database of insur-
ance producers maintained by the NAIC.

“Public adjuster” means any person who, for compensa-
tion or any other thing of value, acts on behalf of an insured
by doing any of the following:

1. Acting for or aiding an insured in negotiating for or in
effecting the settlement of a first-party claim for loss or dam-
age to real or personal property of the insured.

2. Advertising for employment as a public adjuster of
first-party claims or otherwise soliciting business or
representing to the public that the person is a public adjuster
of first-party claims for loss or damage to real or personal
property of an insured.

3. Directly or indirectly soliciting the business of inves-
tigating or adjusting losses, or of advising an insured about
first-party claims for loss or damage to real or personal
property of the insured.

“Uniform business entity application” means the current
version of the NAIC’s uniform business entity application for
resident and nonresident business entities.

“Uniform individual application” means the current
version of the NAIC’s uniform individual application for
resident and nonresident individuals.

191—55.3(82GA,HF499) License required to operate as
public adjuster.

55.3(1) A person shall not operate as or represent that the
person is a public adjuster in this state unless the person is li-
censed by the division in accordance with this chapter.

55.3(2) A person licensed as a public adjuster in accor-
dance with this chapter shall assist only insureds with first-
party claims.

55.3(3) Notwithstanding subrule 55.3(1), a license as a
public adjuster shall not be required of the following:

a. An attorney-at-law admitted to practice in this state,
when acting in the attorney’s professional capacity as an at-
torney;

b. A person who negotiates or settles claims arising un-
der a life or health insurance policy or an annuity contract;

c. A person employed only for the purpose of obtaining
facts surrounding a loss or furnishing technical assistance to
a licensed public adjuster, including photographers, estima-
tors, private investigators, engineers and handwriting ex-
perts;

d. A licensed health care provider, or an employee of a
licensed health care provider, who prepares or files a health
claim form on behalf of a patient; or

e. A person who settles subrogation claims between in-
surers.

191—55.4(82GA,HF499) Application for license.
55.4(1) A person applying for a public adjuster license
shall make application on a uniform individual application
or uniform business entity application available from
the division by mail, through the division’s Web site (www.
iid.state.ia.us), or as otherwise directed by the division.
55.4(2) Each individual resident applying for a public
adjuster license shall be required to submit an electronic set
of fingerprints with the application, through the division’s
testing vendor, which shall be used by the division to
determine the eligibility of the applicant for a license.
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191—55.5(82GA,HF499) Issuance of resident license.

55.5(1) License of individual. A resident individual act-
ing as a public adjuster is required to obtain a resident public
adjuster license. Application shall be made using the uni-
form individual application. Before approving the applica-
tion, the division shall find that the applicant:

a. Either is eligible to designate this state as the individu-
al’s home state, or is a nonresident who is not eligible for a
license under rule 55.8(82GA,HF499);

b. Has not committed any act that is a ground for denial,
suspension or revocation of a license as set forth in rule
55.17(82GA,HF499);

c. Is trustworthy, reliable, and of good reputation, evi-
dence of which may be determined by the division;

d. Is financially responsible to exercise the license and
has provided proof of financial responsibility as required in
rule 55.10(82GA,HF499);

e. Has paid the fees set forth in rule 55.20(82GA,
HF499);

f. Maintains an office in the home state of residence with
public access by reasonable appointment or regular business
hours;

g. Isat least 18 years of age; and

h. Has successfully passed the public adjuster examina-
tion pursuant to rule 55.6(82GA,HF499).

55.5(2) License of business entity. A business entity act-
ing as a public adjuster is required to obtain a public adjuster
license. Application shall be made using the uniform busi-
ness entity application. Before approving the application, the
division shall find that the business entity has:

a. Paid the fees set forth in rule 55.20(82GA,HF499);

b. Designated a licensed public adjuster responsible for
the business entity’s compliance with the insurance laws,
rules and regulations of this state; and

c. Designated a licensed individual public adjuster re-
sponsible for the business entity’s compliance with the insur-
ance laws, rules, and regulations of this state.

55.5(3) The division may require the applicant for either
type of license to supply any documents reasonably neces-
sary to verify the information contained in the application.

191—55.6(82GA,HF499) Public adjuster examination.

55.6(1) A resident individual applying for a public ad-
juster license under this chapter shall pass a written examina-
tion, unless exempt pursuant to rule 55.7(82GA,HF499).
The examination shall test the knowledge of the individual
concerning the duties and responsibilities of a public adjuster
and the insurance laws and regulations of this state. Ex-
aminations required by this rule shall be conducted as pre-
scribed by the division.

55.6(2) Each resident individual applying for an examina-
tion shall remit a nonrefundable fee as prescribed by the divi-
sion and set forth in rule 55.20(82GA,HF499).

55.6(3) A resident individual who fails to appear for the
examination as scheduled or fails to pass the examination
shall reapply for an examination and remit all required fees
and forms before being scheduled for another examination.

55.6(4) The division may make arrangements, includ-
ing contracting with an outside testing service, for admini-
stering examinations and collecting the fee set forth in rule
55.20(82GA,HF499).
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191—55.7(82GA,HF499) Exemptions from examination.

55.7(1) Anindividual who applies for a public adjuster li-
cense in this state who was previously licensed as a public ad-
juster in another state based on a public adjuster examination
shall not be required to complete an examination in this state.
However, an individual who moves to this state and who was
previously licensed as a public adjuster in another state based
on a public adjuster examination shall make application
within 90 days of establishing legal residence to become a
resident licensed public adjuster pursuant to rule 55.5(82GA,
HF499). No examination shall be required of that individual
to obtain a public adjuster license. This exemption is avail-
able only:

a. If the individual is currently licensed in the other state
or if the application is received within 12 months of the can-
cellation of the applicant’s previous license; and

b. If the other state issues a certification that the appli-
cant is licensed and in good standing in that state or was li-
censed and in good standing at the time of cancellation or if
the state’s producer database records or records maintained
by the NAIC, its affiliates, or subsidiaries, indicate that the
public adjuster is or was licensed and in good standing.

55.7(2) An individual who applies for a public adjuster li-
cense in this state who was previously licensed as a public ad-
juster in this state shall not be required to complete an ex-
amination. This exemption is only available if the applica-
tion is received within 12 months of the termination of the ap-
plicant’s previous license in this state and if, at the time of ter-
mination, the applicant was in good standing in this state.

191—55.8(82GA,HF499)
procity.

55.8(1) Unless denied licensure pursuant to rule
55.12(82GA,HF499), an individual for whom lowa is not the
individual’s home state, but whose home state awards non-
resident public adjuster licenses to residents of lowa on the
same basis, must satisfy the following requirements to obtain
an lowa nonresident public adjuster license:

a. Be licensed as a resident public adjuster and in good
standing in the individual’s home state;

b. Submit a proper request for licensure to the division
through the NIPR Gateway; and

c. Pay the appropriate fees required, as set forth in rule
55.20(82GA,HF499).

55.8(2) The division may verify the public adjuster’s li-
censing status through the producer database maintained by
the NAIC, its affiliates, or subsidiaries.

55.8(3) As a condition to continuation of a public adjuster
license issued under this rule, the licensed public adjuster
shall maintain a resident public adjuster license in the li-
censed public adjuster’s home state. The nonresident public
adjuster license issued under this chapter shall terminate and
be surrendered immediately to the division if the home state
public adjuster license terminates for any reason, unless the
individual has been issued a license as a resident public ad-
juster in the individual’s new home state. The individual
shall notify the state or states where nonresident public ad-
juster licenses are issued as soon as possible, but no later than
30 days after the change to the new state’s resident public ad-
juster license. The licensed public adjuster shall include both
the new and the old addresses in the notice. A new state resi-
dent public adjuster license is required for the lowa nonresi-
dent public adjuster license to remain valid. The new state
resident public adjuster license must have reciprocity with
lowa as set forth in subrule 55.8(1) for the nonresident public
adjuster license not to terminate. No fee or license applica-
tion is required. If the new resident state is actively partici-

Nonresident license reci-
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pating in the producer database, a letter of certification is not
required. A nonresident licensed public adjuster who moves
to lowa and wishes to retain the nonresident license must file
a change of address with the division within 90 days of the
change of legal residence.

55.8(4) If an individual’s home state does not license pub-
lic adjusters or does not award nonresident public adjuster li-
censes to residents of lowa on the same basis, the nonresident
individual shall follow the procedures for obtaining a license
set out in rule 55.5(82GA,HF499).

191—55.9(82GA,HF499) Terms of licensure. Unless de-
nied licensure under this chapter or under 2007 lowa Acts,
House File 499, sections 24 to 29, persons who have met the
requirements of this chapter and 2007 lowa Acts, House File
499, sections 24 to 29, shall be issued a public adjuster li-
cense.

55.9(1) Content of license. The license shall contain the
public adjuster’s name, city and state of business address, li-
cense number, the date of issuance, the expiration date, and
any other information the division deems necessary. The li-
cense number shall be the same as the public adjuster’s Na-
tional Insurance Producer Registry (NIPR) national producer
number (NPN). The division will not send a paper license to
the public adjuster, but public adjusters may download and
print licenses through the division’s Web site, www.iid.state.
Ia.us.

55.9(2) Term of license. A public adjuster license shall
remain in effect for a term of two years, unless revoked, ter-
minated or suspended, and may be continually renewed as
long as the request for renewal is received, the fee set forth in
rule 55.20(82GA,HF499) is paid, and any other requirements
for license renewal are met by the renewal due date. The li-
cense term shall be as follows:

a. For an individual public adjuster, the two-year-and-
one-month period of time beginning on the first day of the
public adjuster’s birth month and ending on the last day of the
public adjuster’s birth month in the renewal year.

b. For a business entity public adjuster, the two-year-
and-one-month period of time, including the year of applica-
tion, beginning on the first day of the month of the business
entity’s formation date and ending on the last day of the
month of the business entity’s formation date. By arrange-
ment with the division, a business entity may choose a differ-
ent month for its license term.

55.9(3) Suspension for returned payment. If the division
issues or renews a public adjuster license and subsequently
determines that payment by check for the license or renewal
was returned to the division by a bank without payment, or
that the credit card company does not approve or cancels or
refuses amounts charged to the credit card, the license shall
be immediately suspended until the payments are made and
any fees or penalties charged by the division are paid, at
which time the license may be reinstated. The individual
may request a hearing within 30 days of receipt of notice by
the division that the license was suspended.

55.9(4) Change in name, address or state of residence.

a. Name change. If a licensed public adjuster’s name is
changed, the licensed public adjuster must file notification
with the division within 30 days of the name change. Notifi-
cation may be filed via electronic mail to producer.licensing
@iid.state.ia.us, or through the NIPR Gateway, if available.
The natification must include the licensed public adjuster’s:

(1) Former name;

(2) License number; and

(3) New name.
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b. Address change. If a licensed public adjuster’s ad-
dress is changed, including an E-mail address, the licensed
public adjuster must file notification with the division
within 30 days of the address change. Notification may be
filed via electronic mail to producer.licensing@iid.state.
ia.us, or through the NIPR Gateway, if available. The notifi-
cation must include the licensed public adjuster’s:

(1) Name;

(2) License number;

(3) Previous address; and

(4) New address. A licensed public adjuster may desig-
nate a business address instead of a resident address at the op-
tion of the licensed public adjuster.

c. Change in state of residence. A nonresident licensed
public adjuster who moves from one state to another state or
an lowa resident licensed public adjuster who moves to
another state and wishes to retain an lowa license must com-
ply with subrule 55.8(3).

55.9(5) Reporting of actions.

a. A licensed public adjuster shall report to the division
any administrative action taken against the licensed public
adjuster in another jurisdiction or by another governmental
agency in this state within 30 days of the final disposition of
the matter. This report shall include a copy of the order, con-
sent to order, or other relevant legal documents.

b. Within 30 days of the initial pretrial hearing date, a li-
censed public adjuster shall report to the division any crimi-
nal prosecution of the licensed public adjuster taken in any
jurisdiction. The report shall include a copy of the initial
complaint filed, the order resulting from the hearing, and any
other relevant legal documents.

c. Alicensed public adjuster shall report to the division
all college student aid commission or child support recovery
unit actions taken under or in connection with lowa Code
chapter 261 or 252J and all court orders entered in such ac-
tions.

55.9(6) Failure to notify the division or to file reports re-
quired by this rule is a violation of this chapter and will sub-
ject licensed public adjusters to penalty pursuant to subrule
55.19(82GA,HF499).

55.9(7) Renewal of license.

a. A person licensed as a public adjuster must apply for
renewal of the license prior to the expiration date of the li-
cense.

b. Public adjuster licenses may be renewed only through
the NIPR Gateway, or as otherwise directed by the division.

c. Failure to renew a license and to pay appropriate fees
prior to the expiration date of the license will result in expira-
tion of the license.

d. A -resident public adjuster may reinstate an expired li-
cense up to 12 months after the license expiration date by
submitting a request to the division and by paying a reinstate-
ment fee and license renewal fees, as set forth in rule
55.20(82GA,HF499). A resident public adjuster who fails to
apply for license reinstatement within 12 months of the li-
cense expiration date must apply for a new license.

e. A nonresident public adjuster may reinstate an ex-
pired license up to 12 months after the license expiration date
by submitting a request to the division through the NIPR
Gateway and by paying a reinstatement fee and license re-
newal fee. A nonresident public adjuster who fails to apply
for license reinstatement within 12 months of the license ex-
piration date must apply for a new license.

f. A licensed public adjuster that is unable to comply
with license renewal procedures due to military service, a
long-term medical disability, or some other extenuating cir-
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cumstance may make a request to the division for a waiver of
those procedures.

55.9(8) Division functions.

a. If a licensed public adjuster has provided an E-mail
address to the division, the division has the option to send in-
formation to the licensed public adjuster through E-mail
rather than through United States mail.

b. In order to assist in the performance of the division’s
duties, the division may contract with nongovernmental enti-
ties, including the NAIC or any affiliates or subsidiaries that
the NAIC oversees, to perform any ministerial functions that
the division may deem appropriate, including the collection
of fees and data related to licensing.

191—55.10(82GA,HF499) Evidence of financial respon-
sibility.

55.10(1) Prior to the issuance of a license as a public ad-
juster and for the duration of the license, an applicant shall
secure evidence of financial responsibility in a format pre-
scribed by the division through a surety bond. The surety
bond shall be executed and issued by an insurer authorized to
issue surety bonds in this state, which bond:

a. Shall be in the minimum amount of $20,000;

b. Shall be in favor of this state and shall specifically au-
thorize recovery by the commissioner on behalf of any per-
son in this state who sustained damages as the result of erro-
neous acts, failure to act, conviction of fraud, or conviction of
unfair practices in the applicant’s capacity as a public adjust-
er; and

c. Shall not be terminated unless at least 30 days’ prior
written notice will have been filed with the division and sub-
mitted to the licensed public adjuster.

55.10(2) The division may request the evidence of finan-
cial responsibility at any time the division deems relevant.

55.10(3) A public adjuster shall immediately notify the
division if evidence of financial responsibility terminates or
becomes impaired. The authority to act as a public adjuster
shall automatically terminate if the evidence of financial re-
sponsibility terminates or becomes impaired.

191—55.11(82GA,HF499) Continuing education.

55.11(1) An individual who holds a public adjuster li-
cense shall satisfactorily complete a minimum of 24 credits
of continuing education, including 2 credits of ethics, re-
ported on a biennial basis in conjunction with the license re-
newal cycle. “Credit” means 50 minutes of instruction or
reading material in an acceptable topic of continuing educa-
tion.

55.11(2) This rule shall not apply to a licensed public ad-
juster holding a nonresident public adjuster license who has
met the continuing education requirements of the adjuster’s
home state and whose home state gives credit to residents of
this state on the same basis.

55.11(3) Only continuing education courses approved by
the division pursuant to 191—Chapter 11, substituting “pub-
lic adjuster” for “insurance producer,” shall be used to satisfy
the continuing education requirement of subrule 55.11(1).

191—55.12(82GA,HF499) L.icense denial, nonrenewal or
revocation.

55.12(1) The commissioner may place on probation, sus-
pend, revoke or refuse to issue or renew a public adjuster’s
license or may levy a civil penalty in accordance with lowa
Code section 505.7A or take corrective action pursuant to
lowa Code section 505.8 as amended by 2007 lowa Acts,
House File 499, section 6, or any combination of actions, for
any one or more of the following causes:
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a. Providing incorrect, misleading, incomplete, or mate-
rially untrue information in the license application;

b. Failing to complete continuing education as required
by rule 55.11(82GA,HF499);

c. Violating any insurance laws, or violating any regula-
tion, subpoena, or order of the commissioner or of another
state’s insurance commissioner;

d. Obtaining or attempting to obtain a license through
misrepresentation or fraud;

e. Improperly withholding, misappropriating, or con-
verting any moneys or properties received in the course of
doing adjuster business;

f. Intentionally misrepresenting the terms of an insur-
ance contract;

g. Having been convicted of a felony;

h. Having admitted to or having been found to have com-
mitted any insurance unfair trade practice or insurance fraud,;

i. Using fraudulent, coercive or dishonest practices; or
demonstrating incompetence, untrustworthiness or financial
irresponsibility in the conduct of business in this state or else-
where;

j. Having an insurance license or a public adjuster li-
cense, or the equivalent, denied, suspended, or revoked in
any other state, province, district or territory;

k. Cheating, including improperly using notes or any
other reference material, to complete an examination for any
adjuster license;

I. Failing to comply with an administrative or court or-
der imposing a child support or student loan obligation, fol-
lowing procedures of rules 191—10.20(522B) and 191—
10.21(522B), replacing the words “producer” with “public
adjuster”;

m. Failing to pay state income tax or to comply with any
administrative or court order directing payment of state in-
come tax;

n. Misrepresenting to a claimant that the public adjuster
is an adjuster representing an insurer in any capacity, includ-
ing acting as an employee of the insurer or acting as an inde-
pendent adjuster, unless so appointed by an insurer in writing
to act on the insurer’s behalf for that specific claim or pur-
pose. A licensed public adjuster is prohibited from charging
that specific claimant a fee when the public adjuster is ap-
pointed by the insurer and the appointment is accepted by the
public adjuster;

0. Failing to maintain evidence of financial responsibil-
ity as required by rule 55.10(82GA,HF499);

p. For abusiness entity licensed as a public adjuster, fail-
ing to designate only licensed individual public adjusters to
exercise the business of the business entity’s license;

g. Failing to report to the division any notifications or ac-
tions required to be reported pursuant to rule 55.9(82GA,
HF499); or

r.  Failing to file reports required by this chapter.

55.12(2) In the event that the action by the commissioner
is to deny an application for or not to renew a license, the
commissioner shall notify the applicant or licensed public
adjuster and advise, in writing, the applicant or licensed pub-
lic adjuster of the reason for the nonrenewal or denial of the
applicant’s or licensed public adjuster’s license. The appli-
cant or licensed public adjuster may request a hearing pur-
suant to 191—Chapter 3 and lowa Code chapter 17A.

55.12(3) The license of a business entity may be sus-
pended, revoked or refused if the commissioner finds, after
hearing, that an individual licensed public adjuster’s viola-
tion was known or should have been known by one or more
of the partners, officers or managers acting on behalf of the
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business entity and the violation was neither reported to the
commissioner nor corrective action taken.

55.12(4) In addition to or in lieu of any applicable denial,
suspension or revocation of a license, a person may, after
hearing, be subject to a civil fine according to lowa Code sec-
tion 505.7A, or to other corrective action pursuant to lowa
Code section 505.8 as amended by 2007 lowa Acts, House
File 499, section 6.

55.12(5) The commissioner shall retain the authority to
enforce the provisions of and impose any penalty or remedy
authorized by this chapter and lowa Code chapters 505 and
522C against any person who is under investigation for or
charged with a violation of this chapter and 2007 lowa Acts,
House File 499, sections 24 to 29, even if the person’s license
has been surrendered or has lapsed by operation of law.

191—55.13(82GA,HF499) Reinstatement or reissuance
of a license after suspension, revocation or forfeiture in
connection with disciplinary matters; and forfeiture in
lieu of compliance.

55.13(1) Definitions and scope.

a. The term “reinstatement” as used in this rule means
the reinstatement of a suspended license.

b. The term “reissuance” as used in this rule means the
issuance of a new license following either the revocation of a
license or the forfeiture of a license in connection with a dis-
ciplinary matter.

c. Thisrule does not apply to the reinstatement of an ex-
pired license.

55.13(2) Any person licensed in lowa as a public adjuster
whose license has been revoked or suspended by order, or
who forfeited a license in connection with a disciplinary mat-
ter, may apply to the commissioner for reinstatement or reis-
suance in accordance with the terms of the order of revoca-
tion or suspension or the order accepting the forfeiture.

a. All proceedings for reinstatement or reissuance shall
be initiated by the applicant who shall file with the commis-
sioner an application for reinstatement or reissuance of a li-
cense.

b. An application for reinstatement or reissuance shall
allege facts which, if established, will be sufficient to enable
the commissioner to determine that the basis of revocation,
suspension or forfeiture of the applicant’s license no longer
exists and that it will be in the public interest for the applica-
tion to be granted. The burden of proof to establish such facts
shall be on the applicant.

c. A person licensed as a public adjuster may request re-
instatement of a suspended license prior to the end of the sus-
pension term.

d. Unless otherwise provided by law, if the order of revo-
cation or suspension did not establish terms upon which rein-
statement or reissuance may occur, or if the license was for-
feited, an initial application for reinstatement or reissuance
may not be made until at least one year has elapsed from the
date of the order of the suspension (notwithstanding para-
graph 55.13(2)“c™), revocation, or acceptance of the forfei-
ture of a license.

55.13(3) All proceedings upon the application for rein-
statement or reissuance, including matters preliminary and
ancillary thereto, shall be held in accordance with lowa Code
chapter 17A. Such application shall be docketed in the origi-
nal case in which the original license was suspended, re-
voked, or forfeited, if a case exists.

55.13(4) An order of reinstatement or reissuance shall be
based upon a written decision which incorporates findings of
fact and conclusions of law. An order granting an application
for reinstatement or reissuance may impose such terms and
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conditions as the commissioner or the commissioner’s desig-
nee deems desirable, which may include one or more of the
types of disciplinary sanctions provided by this chapter and
2007 lowa Acts, House File 499, sections 24 to 29. The order
shall be a public record, available to the public, and may be
disseminated in accordance with lowa Code chapters 22 and
505.

55.13(5) When a public adjuster’s license has been sus-
pended for a period of time which extends beyond the public
adjuster’s license expiration date, the license will terminate
at the license expiration date, and the public adjuster must re-
quest reinstatement pursuant to subrule 55.10(2). If suspen-
sion for a period of time ends prior to the public adjuster’s
license expiration date, the division shall reinstate the license
at the end of the suspension period. The commissioner is not
prohibited from bringing an additional immediate action if
the public adjuster has engaged in misconduct during the pe-
riod of suspension.

55.13(6) A request for voluntary forfeiture of a license
shall be made in writing to the commissioner. Forfeiture of a
license is effective upon submission of the request unless a
contested case proceeding is pending at the time the request
is submitted. If a contested case proceeding is pending at the
time of the request, the forfeiture shall become effective
when and upon such conditions as required by order of the
commissioner. A forfeiture made during the pendency of a
contested case proceeding is considered disciplinary action
and shall be published in the same manner as is applicable to
any other form of disciplinary order.

55.13(7) A license may be voluntarily forfeited in lieu of
compliance with an order of the commissioner or the com-
missioner’s designee with the written consent of the commis-
sioner. The forfeiture shall become effective when and upon
such conditions as required by order of the commissioner,
which may include one or more of the types of disciplinary
sanctions provided by this chapter and 2007 lowa Acts,
House File 499, sections 24 to 29.

191—55.14(82GA,HF499) Contract between public ad-
juster and insured.

55.14(1) Public adjusters shall ensure that all contracts for
their services are in writing and contain the following terms:

a. Legible full name of the adjuster signing the contract,
as specified in division records;

b. Permanent home state business address and telephone
number;

c. Public adjuster license number;

d. Title of “Public Adjuster Contract”;

e. Insured’s full name, street address, insurance compa-
ny name and policy humber, if known or upon notification;

f. Description of the loss and its location, if applicable;

g. Description of services to be provided to the insured,;

h. Signatures of the public adjuster and the insured,;

i. Date contract was signed by the public adjuster and
date the contract was signed by the insured;

j. Attestation language stating that the public adjuster is
fully bonded pursuant to state law; and

k. Full salary, fee commission, compensation or other
considerations the public adjuster is to receive for services.

55.14(2) The contract may specify that the public adjuster
shall be named as a co-payee on an insurer’s payment of a
claim.

a. If the compensation is based on a share of the insur-
ance settlement, the exact percentage shall be specified.

b. [Initial expenses to be reimbursed to the public adjuster
from the proceeds of the claim payment shall be specified by
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type, with dollar estimates set forth in the contract and with
any additional expenses as approved by the insured.

c. Compensation provisions in a public adjusting con-
tract shall not be redacted in any copy of the contract pro-
vided to the division. Such a redaction shall constitute a dis-
honest practice in violation of paragraph 55.12(1)“i.”

55.14(3) |If the insurer, not later than 72 hours after the
date on which the loss is reported to the insurer, either pays or
commits in writing to pay to the insured the policy limit of
the insurance policy, the public adjuster shall:

a. Not receive a commission consisting of a percentage
of the total amount paid by an insurer to resolve a claim;

b. Inform the insured that the loss recovery amount
might not be increased by the insurer; and

c. Be entitled only to reasonable compensation from the
insured for services provided by the public adjuster on behalf
of the insured, based on the time spent on a claim and ex-
penses incurred by the public adjuster, until the claim is paid
or the insured receives a written commitment to pay from the
insurer.

55.14(4) A public adjuster shall provide the insured a
written disclosure concerning any direct or indirect financial
interest that the public adjuster has with any other party who
is involved in any aspect of the claim, other than the salary,
fee, commission or other consideration established in the
written contract with the insured, including but not limited to
any ownership of, other than as a minority stockholder, or
any compensation expected to be received from, any con-
struction firm, salvage firm, building appraisal firm, motor
vehicle repair shop, or any other firm that provides estimates
for work, or that performs any work, in conjunction with
damage caused by the insured loss on which the public ad-
juster is engaged. The term “firm” shall include any corpora-
tion, partnership, association, joint-stock company or person.

55.14(5) A public adjuster contract may not contain any
contract term that:

a. Allows the public adjuster’s percentage fee to be col-
lected when money is due from an insurance company, but
not paid, or that allows a public adjuster to collect the entire
fee from the first check issued by an insurance company,
rather than as a percentage of each check issued by an insur-
ance company;

b. Requires the insured to authorize an insurance compa-
ny to issue a check only in the name of the public adjuster;

c. Imposes collection costs or late fees; or

d. Precludes a public adjuster from pursuing civil reme-
dies.

55.14(6) Prior to the signing of the contract, the public ad-
juster shall provide the insured with a separate disclosure
document regarding the claim process as set forth in Appen-
dix I.

55.14(7) The contract shall be executed in duplicate to
provide an original contract to the public adjuster, and an
original contract to the insured. The public adjuster’s origi-
nal contract shall be available at all times for inspection with-
out notice by the division.

55.14(8) The public adjuster shall provide the insurer a
notification letter, which has been signed by the insured, au-
thorizing the public adjuster to represent the insured’s inter-
est.

55.14(9) The public adjuster shall give the insured written
notice of the insured’s rights as provided in lowa Code chap-
ter 555A, and the insured may rescind the contract as pro-
vided in lowa Code chapter 555A. The contract shall not be
construed to prevent an insured from pursuing any civil rem-
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edy after the three-business-day revocation or cancellation
period.

55.14(10) If the insured exercises the right to rescind the
contract, anything of value given by the insured under the
contract will be returned to the insured within 15 business
days following the receipt by the public adjuster of the can-
cellation notice.

191—55.15(82GA,HF499) Escrow accounts. A public ad-
juster who receives, accepts or holds, on behalf of an insured,
any funds toward the settlement of a claim for loss or damage
shall deposit the funds in a non-interest-bearing escrow ac-
count in a financial institution that is insured by an agency of
the federal government in the public adjuster’s home state or
where the loss occurred.

191—55.16(82GA,HF499) Record retention.

55.16(1) A public adjuster shall maintain a complete rec-
ord of each transaction as a public adjuster. The records re-
quired by this rule shall include the following:

a. The name of the insured;

b. The date, location and amount of the loss;

c. A copy of the contract between the public adjuster and
the insured;

d. The name of the insurer, amount, expiration date and
number of each policy carried with respect to the loss;

e. An itemized statement of the insured’s recoveries;

f. An itemized statement of all compensation received
by the public adjuster, from any source whatsoever, in con-
nection with the loss;

g. A register of all moneys received, deposited, dis-
bursed, or withdrawn in connection with a transaction with
an insured, including fees, transfers and disbursements from
a trust account and all transactions concerning all interest-
bearing accounts;

h. The name of the public adjuster who executed the con-
tract;

i. The name of the attorney representing the insured, if
applicable, and the name of the claims representative of the
insurance company; and

j.  Evidence of financial responsibility in a format pre-
scribed by the insurance division.

55.16(2) Records shall be maintained for at least five
years after the termination of the transaction with an insured
and shall be open to examination by the division at all times.

55.16(3) Records submitted to the division in accordance
with this rule that contain information identified in writing as
proprietary by the public adjuster shall be treated as confi-
dential by the division and shall not be subject to lowa Code
chapter 22.

191—55.17(82GA,HF499) Standards of conduct of pub-
lic adjuster.

55.17(1) A public adjuster shall serve with objectivity and
complete loyalty the interest of the public adjuster’s client
and shall render to the insured in good faith such information,
counsel and service, as within the knowledge, understanding
and opinion of the licensed public adjuster, as will best serve
the insured’s insurance claim needs and interest.

55.17(2) A public adjuster shall not solicit, or attempt to
solicit, an insured during the progress of a loss-producing oc-
currence, as defined in the insured’s insurance contract.

55.17(3) A public adjuster shall not permit an unlicensed
employee or representative of the public adjuster to conduct
business for which a license is required under this chapter or
2007 lowa Acts, House File 499, sections 24 to 29.

55.17(4) A public adjuster shall not have a direct or indi-
rect financial interest in any aspect of the claim, other than
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the salary, fee, commission or other consideration estab-
lished in the written contract with the insured, unless full
written disclosure has been made to the insured as set forth in
subrule 55.14(4).

55.17(5) A public adjuster shall not acquire any interest in
salvage of property subject to the contract with the insured
unless the public adjuster obtains written permission from
the insured after settlement of the claim with the insurer as set
forth in subrule 55.14(4).

55.17(6) The public adjuster shall abstain from referring
or directing the insured to obtain needed repairs or services in
connection with a loss from any person, unless disclosed to
the insured:

a.  With whom the public adjuster has a financial interest;
or

b. From whom the public adjuster may receive direct or
indirect compensation for the referral.

55.17(7) Licensed public adjusters may not solicit a client
for employment between the hours of 8 p.m. and 9 a.m.

55.17(8) Any compensation or anything of value in con-
nection with an insured’s specific loss that will be received
by a public adjuster shall be disclosed by the public adjuster
to the insured in writing including the source and amount of
any such compensation.

55.17(9) A public adjuster shall not undertake the adjust-
ment of any claim if the public adjuster is not competent and
knowledgeable as to the terms and conditions of the insur-
ance coverage, or if the loss or coverage otherwise exceeds
the public adjuster’s current expertise.

55.17(10) A public adjuster shall not knowingly make any
false oral or written material statements regarding any person
engaged in the business of insurance to any insured client or
potential insured client;

55.17(11) No public adjuster, while so licensed by the di-
vision, may represent or act as a company adjuster, or inde-
pendent adjuster in any circumstance.

55.17(12) A public adjuster shall not enter into a contract
or accept a power of attorney that vests in the public adjuster
the effective authority to choose the persons who shall per-
form repair work.

55.17(13) A public adjuster may not agree to any loss
settlement without the insured’s knowledge and consent.

191—55.18(82GA,HF499) Public adjuster fees.

55.18(1) A public adjuster may charge the insured a rea-
sonable fee for public adjuster services.

55.18(2) A person shall not accept a commission, service
fee or other valuable consideration for investigating or set-
tling claims in this state if that person is required to be li-
censed under this chapter and is not so licensed.

55.18(3) In the event of a catastrophic disaster, there shall
be limits on catastrophic fees. No public adjuster shall
charge, agree to or accept as compensation or reimbursement
any payment, commission, fee, or other thing of value equal
to more than 10 percent of any insurance settlement or pro-
ceeds. No public adjuster shall require, demand or accept
any fee, retainer, compensation, deposit, or other thing of
value, prior to settlement of a claim.

191—55.19(82GA,HF499) Penalties. Failure to comply
with this chapter or with 2007 lowa Acts, House File 499, sec-
tions 24 to 29, shall subject a person to penalties set forth in
2007 lowa Acts, House File 499, section 29.
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191—55.20(82GA,HF499) Fees.

55.20(1) Fees may be paid by check or credit card.

55.20(2) The fee for obtaining an electronic fingerprint
pursuant to subrule 55.4(3) shall be set by the outside vendor
under contract with the division and approved by the divi-
sion.

55.20(3) The fee for issuance or renewal of an individual
public adjuster license is $50 for two years.

55.20(4) The fee for issuance or renewal of a business en-
tity public adjuster license is $50 for two years.

55.20(5) The fee for reinstatement of a public adjuster li-
cense is $50.

55.20(6) The division may charge a reasonable fee for the
compilation and production of public adjuster licensing rec-
ords.

191—55.21(82GA,HF499) Severability. If any rule or por-
tion of a rule of this chapter, or its applicability to any person
or circumstances, is held invalid by a court, the remainder of
this chapter, or the applicability or its provisions to other per-
sons, shall not be affected.

These rules are intended to implement 2007 lowa Acts,
House File 499, sections 24 to 29.

APPENDIX |
DISCLOSURE DOCUMENT
REGARDING THE CLAIM PROCESS

(1)  Property insurance policies obligate the insured to
present a claim to the insured’s insurance company for con-
sideration. There are three types of adjusters that could be
involved in that process. The definitions of the three types
are as follows:

(a) “Company adjusters” means the insurance adjusters
who are employees of insurance companies. They represent
the interests of the insurance companies and are paid by the
insurance companies. They will not charge the insureds fees.

(b) “Independent adjusters” means the insurance adjust-
ers who are hired on a contract basis by insurance companies
to represent the insurance companies’ interests in the settle-
ment of claims. They are paid by the insurance companies.
They will not charge the insureds fees.

(c) “Public adjusters” means the insurance adjusters who
do not work for any insurance companies. They work for in-
sureds to assist in the preparation, presentation and settle-
ment of claims. The insureds hire them by signing contracts
agreeing to pay them fees or commissions based on a per-
centage of the settlements, or other method of compensation.
(2)  The insured is not required to hire a public adjuster to
help the insured meet the insured’s obligations under the
policy, but has the right to do so.

(3)  The insured has the right to initiate direct communica-
tions with the insured’s attorney, the insurer, the insurer’s ad-
juster, the insurer’s attorney or any other person regarding
the settlement of the insured’s claim. Once a public adjuster
has been retained, the company adjuster or other insurance
representative may not communicate directly with the in-
sured without the permission or consent of the public adjuster
or the insured’s legal counsel.

(4) The public adjuster is not a representative or em-
ployee of the insurer.

(5)  The salary, fee, commission or other consideration is
the obligation of the insured, not the insurer.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section
17A.3(1)“b” and section 16.5 as amended by 2007 lowa
Acts, Senate File 431, section 19, the lowa Finance Authority
hereby gives Notice of Intended Action to adopt new Chapter
15, “Purchasing,” lowa Administrative Code.

The purpose of these amendments is to adopt administra-
tive rules relating to purchasing and competitive bidding as
directed by 2007 lowa Acts, Senate File 431, section 19. The
proposed rules establish methods for competitive bidding for
use in the purchase of goods and services, set forth when for-
mal and informal competitive bidding processes are to be
used, and regulate other aspects of purchase contracting by
the Authority.

Proposed Chapter 15 does not provide for waivers. Per-
sons seeking waivers must petition the Authority for a waiver
in the manner set forth under 265—Chapter 18.

The Authority will receive written comments on the pro-
posed rules until 4:30 p.m. on September 18, 2007. Com-
ments may be addressed to Mark Thompson, lowa Finance
Authority, 2015 Grand Avenue, Des Moines, lowa 50312.
Comments may be faxed to Mark Thompson at (515)725-
4901 or E-mailed to mark.thompson@iowa.gov. Persons
who wish to comment orally should contact Mark Thompson
at (515)725-4937.

These rules are intended to implement lowa Code section
16.5 as amended by 2007 lowa Acts, Senate File 431, section
19.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following new chapter is proposed.

CHAPTER 15
PURCHASING

265—15.1(16) Applicability of competitive bidding.
Items, including goods or services, that are expected to cost in
the aggregate in excess of $50,000 will be obtained as a result
of a formal or informal competitive bidding process con-
ducted by the authority, or through the department of admin-
istrative services whenever such procurement is in the best in-
terests of the authority, as determined by the authority. Items,
including goods or services, expected to cost $50,000 or less
in the aggregate may be obtained in any manner deemed ap-
propriate by the authority.

Notwithstanding the foregoing, the authority may exempt
any item from competitive bidding if the item is noncompeti-
tive or is purchased in quantities too small to be effectively
purchased through competitive bidding; if there is an imme-
diate or emergency need for the item; if the purchase of the
item facilitates compliance with set-aside procurement pro-
visions; or if the executive director of the authority deter-
mines, in the executive director’s sole discretion, that the au-
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thority’s best interests will be served by exemption from the
bidding process.

265—15.2(16) Methods of obtaining bids or proposals
used by the authority. Formal or informal bids or proposals
are to be obtained by one of the following methods. If more
than one method is applicable to the purchase of a particular
item, the authority shall choose the method of bidding to be
utilized.

15.2(1) Formal bids.

a. To solicit formal bids, the authority shall prepare a
written invitation-to-bid document and shall send it via the
United States Postal Service or electronic mail to selected
vendors in the business of providing the goods or services
sought by the authority. Goods or services may also be ob-
tained by the authority using reverse auction methods via the
authority’s Internet Web site.

b. The invitation to bid shall contain the due date and
time of the bid opening, a complete description of the item
needed, and any other necessary or proper items.

c. Formal bids received prior to the submission deadline
set in the bidding document shall be made available to any
interested party on the date and hour designated on the bid
form. As the bids are opened, they shall be tabulated, and the
results of the tabulation shall be made available to any inter-
ested party. The original bids and the tabulations shall be
maintained at the authority for one year following the date on
which the bids were opened.

d. Anaward shall be made within 60 calendar days from
the date of the bid opening, unless a different time frame is
stated by the authority in the invitation to bid or subsequently
agreed to by the vendors. The price quoted by the vendors
shall remain binding throughout the applicable time period.
If an award is not made within the applicable time frame, all
bids shall be deemed rejected.

15.2(2) Informal bids.

a. Informal bids may be obtained by the authority
through use of a written bid form, over the telephone, via fac-
simile transmission, or in electronic format, including over
the Internet or through electronic mail. When requesting in-
formal bids, the authority shall contact selected vendors sup-
plying the goods or services sought by the authority and shall
communicate to each vendor the date on which bids must be
received, a complete description of the item to be purchased,
and the time period during which the bid must remain valid.
Goods or services may also be obtained by the authority us-
ing reverse auction methods via the authority’s Internet Web
site.

b. Written informal bids shall be opened as received, and
informal telephone, facsimile, or electronic bids shall be re-
corded as received. If a bid is received over the telephone, a
telephone bid form shall be used to record the bid received. If
an electronic bid is received, a printout shall be used to record
the bid received. Following the submission deadline, the au-
thority shall tabulate the bids received and make the award.
The bids and the tabulations shall be available to interested
parties after the submission deadline and shall be maintained
by the authority for one year following the submission dead-
line.

c. If an award is not made within the time frame indi-
cated by the authority when requesting bids, all bids shall be
deemed rejected.

15.2(3) Request for proposals. Whenever a requirement
exists for an item and cost may not be the sole criterion for
selection, the authority may issue a request for proposals.
The purpose of a request for proposals is to provide the ven-
dor with sufficient information about the authority’s require-
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ments and goals to allow the vendor to propose a solution to
the authority’s requirements.

a. The authority shall prepare a written request for pro-
posals and shall send it via the United States Postal Service or
electronic mail to selected vendors in the business of supply-
ing the goods or services sought by the authority.

b. An award shall be made within 60 calendar days from
the date of the proposal opening unless a different time frame
is stated by the authority in the request for proposals or subse-
quently agreed to by the vendors. The terms quoted by the
vendor shall remain binding throughout the applicable time
frame. If an award is not made within the applicable time
frame, all proposals shall be deemed rejected and not bind-
ing.

c. At a minimum, a request for proposals shall address
the following criteria: the need for a proposal conference; the
purpose and background of the request; important dates in
the proposal and the award process, including the submission
deadline; administrative requirements for submitting the
proposal and the format required by the authority; the scope
of the work to be performed and any specific requirements
which the vendor must meet; and any contractual terms and
conditions which the authority anticipates may affect the
terms of the vendor’s proposal.

265—15.3(16) Items purchased through the department
of administrative services. Goods and services may be ob-
tained by the authority through the department of administra-
tive services (DAS) whenever procurement through DAS is
in the best interests of the authority. Items procured through
DAS may be obtained by DAS in any manner it deems ap-
propriate.

265—15.4(16) Advertising solicitations. Formal bids and
requests for proposals issued by the authority shall be adver-
tised in a daily paper in lowa. The advertisement shall indi-
cate that it is a notice to prospective bidders, contain the due
date and time of opening of the bid or proposal, describe the
items to be purchased, and provide the name, address and tele-
phone number of the person to be contacted to obtain official
bidding documents.

265—15.5(16) Contract purchases. The authority may en-
ter into contract purchase agreements for items, groups of
items, or services. Contract purchase agreements are subject
to the competitive bidding requirements previously outlined,
where applicable.

265—15.6(16) Blanket purchase agreements. If the au-
thority foresees a requirement for frequent purchases of off-
the-shelf items, the authority may establish blanket purchase
agreements. A blanket purchase agreement is a formally ap-
proved charge account that is designed to reduce paperwork
and the number of checks issued. Blanket purchase agree-
ments are subject to the competitive bidding requirements
previously outlined, where applicable.

265—15.7(16) Bids and proposals to conform to specifica-
tions. All bids and proposals must conform to the specifica-
tions indicated by the authority. Bids and proposals that do
not conform to the specifications stated may be rejected. The
authority reserves the right to waive deficiencies in the bids or
proposals if in the judgment of the authority its best interests
would be served by the waiver.

265—15.8(16) Time of delivery. When evaluating bids or
proposals, the authority may consider the time of delivery
when determining the successful vendor.
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265—15.9(16) Cash discounts. When evaluating bids or
proposals, the authority may consider cash discounts.

265—15.10(16) Ties. The authority shall resolve ties among
bids or proposals which are equal in all respects by drawing
lots unless only one of the tied bidders is an lowa business. If
only one of the bidders tied for an award is an lowa business,
the lowa business shall be given preference over all tied out-
of-state businesses. If it is necessary to draw lots, the drawing
shall be held in the presence of the vendors who submitted the
tied bids or proposals whenever practical. If the tied vendors
are not present, the drawing shall be held in front of at least
two persons, and the authority shall document the drawing.

265—15.11(16) Time of submission. All formal bids and
proposals shall be submitted by the vendor in sufficient time
to actually reach the authority prior to the submission dead-
line specified in the bid document. All informal bids shall be
submitted by the vendor in time to reach the authority prior to
the submission deadline indicated by the authority. Formal
bids and proposals shall be marked by the authority with the
date and time received by the authority. Formal bids and pro-
posals received after the submission deadline shall be re-
turned to the vendor unopened. All vendors to whom invita-
tions to bid or requests for proposals are sent shall be notified
of any changes in submission deadline.

If a formal bid or request for proposals is canceled prior to
the submission deadline, any responses already received
shall be returned unopened. If an informal bid is canceled
prior to the submission deadline, any bids already received
shall be destroyed.

265—15.12(16) Modification or withdrawal of bids. Bids
or proposals may be modified or withdrawn prior to the time
and date set for the bid or proposal opening. Modifications or
withdrawals shall be in writing and delivered in a sealed enve-
lope that properly identifies the correct bid or proposal to be
modified or withdrawn. A bid or proposal may be withdrawn
after opening only with the approval of the authority if the au-
thority finds that an honest error was made by the vendor that
will cause undue financial hardship to the vendor and that will
not cause undue financial hardship or inconvenience to the
authority.

265—15.13(16) Financial security. The authority may re-
quire bid security, litigation security, and performance securi-
ty on formal bids or proposals. When required, security may
be by certified check, certificate of deposit, letter of credit
made payable to the authority, or any other form specified by
the authority.

265—15.14(16) Rejection of bids and proposals. The au-
thority reserves the right to reject any or all bids or proposals.
Bids and proposals may be rejected because of faulty specifi-
cations, abandonment of the project, insufficient funds, evi-
dence of unfair or flawed bidding procedures, failure of a ven-
dor to meet the authority’s requirements, or for any other rea-
son if the authority determines that its best interests will be
served by rejecting any or all bids. Following the rejection of
bids, new bids may be requested by the authority at any time
deemed convenient by the authority.

265—15.15(16) Vendor appeals. Any vendor whose bid or
proposal has been timely filed and who is aggrieved by the
award of the authority may appeal the decision by filing a
written notice of appeal before the lowa Finance Authority
Board, 2015 Grand Avenue, Des Moines, lowa 50312, within
three days of the date of the award, exclusive of Saturdays,
Sundays, and state legal holidays. The notice of appeal must
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actually be received at this address within the time frame spe-
cified to be considered timely. The notice of appeal shall state
the grounds upon which the vendor challenges the authority’s
award. Following receipt of a notice of appeal which has been
timely filed, the board shall notify the aggrieved vendor and
the vendor who received the contract award of the procedures
to be followed in the appeal. The board may appoint a desig-
nee to proceed with the appeal on its behalf.

These rules are intended to implement lowa Code section
16.5 as amended by 2007 lowa Acts, Senate File 431, section
19.

ARC 6169B
LABOR SERVICES DIVISION[875]

Notice of Termination

Pursuant to the authority of lowa Code section 89A.3, the
Elevator Safety Board terminates the rule making initiated by
its Notice of Intended Action published in the lowa Adminis-
trative Bulletin on March 28, 2007, as ARC 5790B. The No-
tice of Intended Action proposed to adopt by reference the
most recent platform lift standards of the American Society
of Mechanical Engineers and replace “and” with “or” in sub-
rule 71.2(2) setting forth the requirements for safety tests.

ARC 6200B

NATURAL RESOURCE
COMMISSION[571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission gives Notice
of Intended Action to amend Chapter 33, “Resource En-
hancement and Protection Program: County, City and Pri-
vate Open Spaces Grant Programs,” lowa Administrative
Code.

These proposed amendments clarify the selection criteria
that committees shall use to evaluate grant applications under
this program.

Any interested person may make written comments on
these proposed amendments on or before September 28,
2007. Such written materials should be directed to Ross Har-
rison, REAP Coordinator, Department of Natural Resources,
Wallace State Office Building, Des Moines, lowa 50319-
0034. Persons who wish to convey their views orally should
contact Ross Harrison at (515)281-5973.

A public hearing will be held on September 28, 2007, at
10:30 a.m. in the Fourth Floor East Conference Room,
Wallace State Office Building, 502 E. 9th Street, Des
Moines, lowa, at which time persons may present their views
either orally or in writing. At the hearing, persons will be
asked to give their names and addresses for the record and to
confine their remarks to the subject of the amendments.
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Any persons who intend to attend a public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

These amendments are intended to implement lowa Code
chapter 455A.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 33.30(4) as follows:

33.30(4) Project selection criteria. Under the competitive
grants program, a project planning and review committee
shall establish criteria and scoring systems to be utilized in
project evaluation. Criteria and scoring systems must be dis-
tributed to all counties at least 90 days prior to project ap-
plication deadline. Criteria will be reviewed at least annually
to determine if amendments are needed. Criteri i

The committee shall evaluate and rank the resource enhance-
ment and protection (REAP) private cost-share grant ap-
plications using the following weighted criteria:

a. The committee may award up to four points for a dem-
onstrated relationship to the state comprehensive outdoor
recreation plan, the lowa open spaces protection plan, the
county resource enhancement plan, and other relevant local,
state and federal plans.

b. The committee may award up to three points for the
quality of the site or the project, or both.

(1) Quality of site. For land acquisition projects, the
committee may award points for the combined consideration
of the following characteristics:

1. Leve of significance. Relative rarity of the natural re-
sources found on the project site, including but not limited to
native vegetation, documented presence of state or federally
listed threatened and endangered species, or other uncom-
monly occurring but native resources.

2. Resource representation. Quality of the project site,
including but not limited to the size and diversity of the proj-
ect area and the vegetation and wildlife it supports.

3. Relation to public land. Proximity to existing wildlife
management areas, existing parks and other public recre-
ation areas, or other greenbelt areas already under public
owner ship and management.

(2) Quality of project. For construction projects, the
committee may award points for plans that demonstrate the
highest and best site-specific quality of design, including
projects that use materials that incorporate energy savings
or other conservation practices; for plans that include in-
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novations or construction methods in the design and devel-
opment of the project; and for projects whose actual design
and construction will exceed commonly accepted design and
construction standards.

c. Thecommittee may award up to two points for each of
the following:

(1) Multiple benefits. Project provides the greatest num-
ber of public benefits/services to meet the public's diverse
outdoor recreation interests.

(2) Public need. Demonstrated need for the project; in-
creased public use of the project area asaresult of the award,
as documented through surveys and other testing methods;
letters of support; and planning processes that consider so-
cial, demographic, ecological and economic considerations.

(3) Urgency of project. Specific factors or immediate
threatsto the project area that constitute urgency for acquisi-
tion or development, including but not limited to urban ex-
pansion, residential development, agricultural activities or
clearing.

(4) Unique project characteristics. Documented relative
rarity or uniqueness of the natural, cultural and historical re-
sources found on the project site, including but not limited to
the presence of rare or unique plant and animal species; rare,
unique or protected ecosystems; and historical markers and
other historically or culturally significant finds.

d. Thecommittee may award up to one point for each of
the following:

(1) Communication plan. Project sponsor’s effort to in-
form and advise constituents and users about the importance
of the proposed project and the plans to promote the pro-
posed project to expected user groups.

(2) Economic benefit. Estimate of positive impact to local
tourism, existing businesses, encouragement of new busi-
nesses, and values to nearby property owners.

ITEM 2. Amend subrule 33.40(5) as follows:

33.40(5) Criteria for prOJect evaluatlon Gn;ena—and

The comm| ttee shal I eval u—

ar&net—hm#ed—te—th&feﬂemngt
ate and rank the projects using the following weighted crite-
ria:

a. The committee may award up to four points for the
relationship to relevant regional and statewide programs
based on the demonstrated relationship to the state compre-
hensive outdoor recreation plan, the lowa open spaces
protection plan, the county resource enhancement plan, and
other relevant local, state and federal plans.

b. The committee may award up to three points for the
quality of the site or the project, or both:

(1) Quality of site for land acquisition projects. The com-
mittee may award points for the combined consideration of
the following characteristics:

1. Level of significance. Relativerarity of the natural re-
sources found on the project site, including but not limited to
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native vegetation, the documented presence of state or feder-
ally listed threatened and endangered species, or other un-
commonly occurring but native resources.

2. Resource representation. The quality of the project
site, including but not limited to the size and diversity of the
project area and the vegetation and wildlife it supports.

3. Leve of threat. Specific factorsor immediate threats
to the project area that constitute urgency for acquisition and
development, including but not limited to urban expansion,
residential development, agricultural activities, or clearing.

4. Relation to public land. Proximity to existing wildlife
management areas, existing parks, other public recreation
areas or other greenbelt areas already under public owner-
ship and management.

(2) Quality of project. For construction projects, the
committee may award points for plans that demonstrate the
highest and best site-specific quality of design, including
projects that use materials that incorporate energy savings
or other conservation practices; for plans that include in-
novations or construction methods in the design and devel-
opment of the project; and for projects whose actual design
and construction will exceed commonly accepted design and
construction standards.

¢. The committee may award up to two points for each of
the following:

(1) Environmental benefits. Projects that demonstrate a
benefit to the surrounding environment, including but not
limited to incorporation of land improvements that may have
a positive impact on the larger ecosystem, such as timber or
prairie establishment, wetland or filter strip development.

(2) Public benefit. A realistic estimate of the number of
users of the project area and consideration of secondary
benefits such as impactsto local tourism, surrounding busi-
nesses and adjacent property owners.

(3) Local support. Demonstrated need for the project and
increased public use of the project area as a result of the
award as documented through surveys and other testing
methods, |etters of support, and planning processes that con-
sider social, demographic, ecological and economic consid-
erations.

d. The committee may award up to one point for a com-
munication plan that identifies the project sponsor’s effort to
inform and advise constituents and users about the impor-
tance of the proposed project, and the plans to promote the
proposed project to expected user groups.

ITEM 3. Amend subrule 33.50(5) as follows:
33 50(5) Crlterla Ih&fguowmg-cmnerand-tmmnespee-

emana—whwh%@detemuned—by—tk%eemm%ﬁe—b%rele-
vant. The committee shall evaluate and rank the projects us-
ing the following weighted criteria:
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a. Thecommittee may award up to three points for each
of the following:

(1) Level of significance. Therelative rarity of the natu-
ral resources found on the project site, including but not lim-
ited to native vegetation and the documented presence of
state or federally listed threatened and endangered species
or other uncommonly occurring but native resources.

(2) Resource representation. The quality of the project
site, including but not limited to the size and diversity of the
project area and the vegetation and wildlife it supports.

(3) Level of threat. Foecific factorsand immediate threats
to the project area that congtitute urgency for acquisition and
devel opment, including but not limited to urban expansion,
residential development, agricultural activities, or clearing.

(4) Relation to public land. The proximity to existing
wildlife management areas, existing parks, and other public
recreation or greenbelt areas already under public owner-
ship and management.

(5) Relationship to relevant regional and statewide pro-
grams. A demonstrated relationship to the state comprehen-
sive outdoor recreation plan, the lowa open spaces protec-
tion plan or the county resource enhancement plan. The
committee may evaluate other relevant local, state and feder-
al plans at its discretion.

b. The committee may award up to two points for each of
the following:

(1) Rareor unique species communities. The documented
presence of state and federally listed threatened and endan-
gered species. (In addition to 33.50(5) a” (1) above.)

(2) Public benefits. A demonstrated benefit to the public,
including but not limited to expanded recreational or educa-
tional opportunities and incor poration of land improvements
that may have a positive impact on the ecosystem, such as
bank stabilization, wetland development, or filter strips.

c. Thecommittee may award up to one point for each of
the following:

(1) Tourism and economic development potential. Impact
on local tourism, including any enhancements to the econo-
my in the vicinity of the project.

(2) Geographic distribution. Project siteislocated in a
city or county that has not received a REAP grant.

(3) Multiple use potential. Project site provides more
than one public use, e.g., the project provides hunting, fishing
and hiking opportunities to the public.

(4) Additional funds. Level of funds obligated in excess of
the minimum cost-share requirements.

(5) Quality of public communication plan. Project spon-
sor’s effort to inform and advise constituents and users about
the importance of the proposed project, and plansto promote
the proposed project to expected user groups.

ARC 6201B

NATURAL RESOURCE
COMMISSION[571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 455A.5(6),
the Natural Resource Commission hereby gives Notice of In-
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tended Action to amend Chapter 40, “Boating Speed and
Distance Zoning,” lowa Administrative Code.

This amendment provides for the designation of public
swimming areas at Clear Lake in Cerro Gordo County by
placement of regulatory buoys in such a way as to define the
swimming area.

Any person may make written comments on this proposed
amendment on or before September 25, 2007. Such com-
ments and written material should be directed to the Law En-
forcement Bureau, Wallace State Office Building, lowa De-
partment of Natural Resources, 502 East 9th Street, Des
Moines, lowa 50319-0034. Persons who wish to convey
their comments orally should contact Steve Dermand of the
Law Enforcement Bureau at (515)281-4515.

A public hearing will be held on September 25, 2007, at
9 a.m. in the Fourth Floor West Conference Room of the Wal-
lace State Office Building, at which time persons may pre-
sent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
amendment.

Any persons who attend the public hearing and have spe-
cial needs such as hearing or mobility impairments should
contact the Department of Natural Resources and advise of
specific needs.

This amendment is intended to implement lowa Code sec-
tion 456A.25.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend 571—Chapter 40 by adopting the following new
rule:

571—40.55(462A) Zoning of Clear Lake, Cerro Gordo
County. Areas may be specifically designated for swimming
with the use of regulatory buoys.

ARC 6179B
PHARMACY BOARDI[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 124.301,
124B.11, and 147.76, the Board of Pharmacy hereby gives
Notice of Intended Action to amend Chapter 2, “Pharmacist
Licenses,” Chapter 3, “Pharmacy Technicians,” Chapter 8,
“Universal Practice Standards,” Chapter 10, “Controlled
Substances,” Chapter 12, “Precursor Substances,” and Chap-
ter 17, “Wholesale Drug Licenses,” lowa Administrative
Code.

The amendments were approved at the July 31, 2007, reg-
ular meeting of the Board of Pharmacy.

The proposed amendments eliminate the term “examin-
ers” from the name of the Board and changes references to
the Board’s chief administrative officer from “executive sec-
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retary” or “executive secretary/director” to “executive direc-
tor.” These proposed amendments implement legislative
changes enacted in 2007 lowa Acts, Senate File 74.

The proposed amendments also increase fees related to the
issuance of new and renewed pharmacist licenses, including
examination, reexamination, and license transfer processing
fees. The amendments propose increasing fees related to the
issuance of new and renewed pharmacy and wholesale drug
licenses, new and renewed pharmacy technician and con-
trolled substances registrations, and new and renewed pre-
cursor substances permits. The amendments change all fee
amounts to the amounts that have been charged since fiscal
year 2005 for the various licenses, permits, and registrations.

Requests for waiver or variance of the discretionary provi-
sions of these rules will be considered pursuant to 657—
Chapter 34.

Any interested person may present written comments,
data, views, and arguments on the proposed amendments not
later than 4:30 p.m. on September 18, 2007. Such written
materials should be sent to Terry Witkowski, Executive Offi-
cer, Board of Pharmacy, 400 S.W. Eighth Street, Suite E, Des
Moines, lowa 50309-4688, or by E-mail to terry.witkowski
@iowa.gov.

These amendments are intended to implement lowa Code
sections 124.301, 124B.11, 147.94, 155A.6, 155A.11,
155A.13, 155A.13A, 155A.14, and 155A.17.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 657—2.1(147,155A), introductory
paragraph, as follows:
657—2.1(147,155A) Licensure by examination. The
board of pharmacy examiners, in conjunction with the Na-
tional Association of Boards of Pharmacy (NABP), shall pro-
vide for the administration of pharmacist licensure examina-
tions.

ITEM 2. Amend subrule 2.3(1) as follows:

2.3(1) Feesto the board. The biennial license fee shall be
the fee established by rule 2.11(147,155A), including sur-
charge The processmg fee shall be $40—Fer—thepened—be—

mgie%haﬂ-be $80 No refunds of the processmg fee shaII be
made for cancellation or withdrawal of applications. The li-
cense fee and processing fee shall be payable to the lowa
Board of Pharmacy Examiners and may be remitted in the
form of personal check, money order, or certified check. No
refund of fees shall be made for failure to complete all licen-
sure requirements within the period specified in subrule
2.1(2).

ITEM 3. Amend subrule 2.3(3) as follows:

2.3(3) Submission of forms and fees. The biennial license
fee including surcharge, the processing fee, the administra-
tion fees, and the examination registration fees shall accom-
pany the applications and registration forms and shall be sub-
mitted to the Board of Pharmacy-Examiners, 400 S.W. Eighth
Street, Suite E, Des Moines, lowa 50309-4688, or as other-
wise directed by the board.

ITEM 4. Amend rule 657—2.6(147), first unnumbered
paragraph, as follows:

Each applicant for reexamination shall file an application
on forms provided by the board. Processing fees of $30 $40
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each will be charged to take NAPLEX or MPJE, lowa Edi-
tion, and shall be paid to the board as provided in subrule

tion, candidates will be required to complete the appropriate
examination registration application as provided in rule
2.2(155A) and to pay to NABP the registration and adminis-
tration fees for each examination as provided in subrule
2.3(2). All applications, registration forms, and fees shall be
submitted as provided in subrules 2.3(2) and 2.3(3).

ITEM 5. Amend rule 657—2.8(155A), introductory
paragraph, as follows:
657—2.8(155A) Transfer of examination scores. The
board of pharmacy examiners participates in the NAPLEX
score transfer program offered by NABP. This program al-
lows candidates for pharmacist licensure to take the standard-
ized NAPLEX in one state and have the score from that ex-
amination transferred to other participant states in which the
candidate is seeking licensure. MPJE scores cannot be trans-
ferred.

ITEM 6. Amend subrule 2.9(4) as follows:
2.9(4) Fees. The fee for license transfer shall consist of
the biennial license fee established by rule 2.11(147,155A)

mcludlng surcharge and a processing fee of $50—E9r—thepe-

$100 No refunds of the processmg
fee shall be made for cancellation or withdrawal of an ap-
plication. The license fee and processing fee shall be payable
to the lowa Board of Pharmacy Examiners and may be re-
mitted in the form of personal check, money order, or certi-
fied check.

ITEM 7. Amend rule 657—2.11(147,155A), introductory
paragraph, as follows:
657—2.11(147,155A) License expiration and renewal. A
license to practice pharmacy shall expire on the second thir-
tieth day of June following the date of issuance of the license,
except a new pharmacist license issued between April 1 and
June 29, which license shall expire on the third thirtieth day of
June following the date of issuance. The license renewal cer-
tificate shall be issued upon completion of the renewal ap-

plication and timely payment of a $100-fee-plus-applicable
surcharge pursuant to-657—30.8(155A).—For-the period-be-

newal-application-and-timely-payment of a $200 fee plus ap-
plicable surcharge pursuant to 657—30.8(155A).

ITEM 8. Amend subrule 2.12(2) as follows:

2.12(2) Continuing education unit required. The nation-
ally accepted measurement of continuing education is re-
ferred to as CEU (continuing education unit), and the board
of pharmacy examiners employs that measurement. Ten
contact hours of approved continuing education are equiva-
lent to one CEU. The board of pharmacy examiners will re-
quire 3.0 CEUs each renewal period.

ITEM 9. Amend rule 657—2.14(155A) as follows:

657—2.14(155A) Fees for additional license certificates.
Only original license certificates issued by the board of phar-
macy examiners for licensed pharmacists are valid. Addi-
tional original license certificates for licensed pharmacists
may be obtained from the board of pharmacy examiners for a
prepaid fee of $20 each. The fee shall be considered a repay-
ment receipt as defined in lowa Code section 8.2.



442 NOTICES

PHARMACY BOARD[657](cont’d)

ITEM 10. Amend rule 657—3.1(155A), definition of
“board,” as follows:
“Board” means the lowa board of pharmacy examiners.

ITEM 11. Amend subrule 3.10(1) as follows:
3.10(1) Initial fee. The fee for obtaining an initial regis-
tration shall be

and-ending-June 30,2007 -the fee for initial registration-shall
be $40 plus applicable surcharge pursuant to 657—
30.8(155A).

ITEM 12. Amend subrule 3.10(2) as follows:
3.10(2) Renewal fee. The renewal fee for obtaining a

biennial registration shall be $30-plus-applicable surcharge
purstant t0-657—30.8(155A).For the period-beginning-July

1,-2006;-and-ending-June 30,2007, the fee for biennial regis-
tration-shall-be $40 plus applicable surcharge pursuant to
657—30.8(155A).

ITEM 13. Amend subrule 3.10(4) as follows:

3.10(4) Form of payment. Fee payment shall be in the
form of a personal check, certified or cashier’s check, or
money order payable to lowa Board of PharmacyExammers

ITEM 14. Amend rule 657—3.29(155A), introductory
paragraph, as follows:
657—3.29(155A) Denial of registration. The executive
director or designee may deny an applica-
tion for registration as a pharmacy technician for any viola-
tion of the laws of this state, another state, or the United States
relating to prescription drugs, controlled substances, or non-
prescription drugs or for any violation of lowa Code chapter
124, 124A, 124B, 126, 147, 155A, or 205 or any rule of the
board.

ITEM 15. Amend rule 657—8.12(126,147), paragraph
“3,” as follows:

3. No reference shall be made to controlled substances
listed in Schedules 11 through V of the latest revision of the
lowa uniform controlled substances Act and the rules of the
lowa board of pharmacy examiners.

ITEM 16. Amend subrule 8.34(1), definitions of “board,”
“drug therapy management criteria,” and “IBME,” as fol-
lows:

“Board” means the board of pharmacy examiners.

“Drug therapy management criteria” means one or more
of the following:

1. Graduation from a recognized school or college of
pharmacy with a doctor of pharmacy (Pharm.D.) degree;

2. Certification by the Board of Pharmaceutical Special-
ties (BPS);

3. Certification by the Commission for Certification in
Geriatric Pharmacy (CCGP);

4. Successful completion of a National Institute for Stan-
dards in Pharmacist Credentialing (NISPC) disease state
management examination and credentialing by the NISPC;

5. Successful completion of a pharmacy residency pro-
gram accredited by the American Society of Health-System
Pharmacists (ASHP); or

6. Approval by the board of pharmacy examiners.

“IBME” means the lowa board of medical-examiners
medicine.

ITEM 17. Amend subrule 8.35(4), introductory para-
graph, as follows:

8.35(4) License expiration and renewal. General pharma-
cy licenses, hospital pharmacy licenses, special or limited
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use pharmacy licenses, and nonresident pharmacy licenses
shall be renewed before January 1 of each year. The fee for a

new or renewal I|cense shall be &@O—Fer—th%pened-begm-

ITEM 18. Amend rule 657—10.2(124), introductory
paragraph, as follows:
657—10.2(124) Application forms. Application forms may
be obtained from the Board of Pharmacy Examiners, 400
S.W. Eighth Street, Suite E, Des Moines, lowa 50309-4688.
Forms are also available on the board’s Web site, www.state.
ia.us/ibpe. Registration renewal forms will be mailed to each
registrant approximately 60 days before the expiration date of
the registration. A registrant who has not received a renewal
form 45 days before the expiration date of the registration is
responsible for contacting the board to request an application.

ITEMm 19. Amend rule 657—10.3(124), introductory

paragraph, as follows:

657—10.3(124) Registration and renewal. For each regis-
tration or timely renewal of a registration to manufacture, dis-
tribute, dispense, prescribe, import or export, conduct re-
search or instructional activities, or conduct chemical analy-
sis with controlled substances listed in Schedules I through V
of Iowa Code chapter 124, reglstrants shall pay a blennlal fee

btenmal—regm;anen—shau—be $100.

ITEM 20. Amend subrule 10.3(1) as follows:

10.3(1) Time and method of payment. Registration and
renewal fees shall be paid at the time the application for reg-
istration or renewal is submitted. Payment should be made in
the form of a personal, certified, or cashier’s check or a
money order made payable to the lowa Board of Pharmacy
Examiners. Payments made in the form of foreign currency
or third-party endorsed checks will not be accepted.

ITEmM 21. Amend subrule 10.12(8) as follows:

10.12(8) Final board order when hearing waived. If an
applicant or registrant entitled to a hearing waives or is
deemed to have waived the opportunity for a hearing, the
executive secretary/director director of the board may cancel
the hearing and issue, on behalf of the board, the board’s final
order on the order to show cause.

ITEM 22. Amend subrule 10.37(1), introductory para-
graph, as follows:

10.37(1) Application for exception. Any person seeking
to have any compound, mixture, or preparation containing
any depressant or stimulant substance listed in any of the
schedules in lowa Code chapter 124 excepted from the ap-
plication of all or any part of that chapter may apply to the

board of-pharmacy examiners for such exception.
ITEmM 23. Amend rule 657—10.39(124,126) as follows:

657—10.39(124,126) Excluded substances. The lowa
board of pharmacy examiners hereby excludes from all
schedules the current list of “Excluded Nonnarcotic Prod-
ucts” identified in Title 21, CFR, Part 1308, Section 22. Cop-
ies of the list of excluded products may be obtained by written
request to the board office at 400 S.W. Eighth Street, Suite E,
Des Moines, lowa 50309-4688.

ITEM 24. Amend subrule 12.7(1), introductory para-
graph, as follows:

12.7(1) Applications. Application forms may be obtained
from and completed applications shall be submitted to the
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Board of Pharmacy Examiners, 400 S.W. Eighth Street, Suite
E, Des Moines, lowa 50309-4688. Permit renewal forms
will be mailed to each current permit holder approximately
60 days before the expiration date of the permit. A permit
holder who has not received a renewal form 45 days prior to
expiration of a current permit is responsible for contacting
the board to request an application for renewal.

ITEM 25. Amend subrule 12.7(2), introductory para-
graph, as follows:

12.7(2) Initial permit, renewal, and fees. The fee for an
initial permit or permit renewal shall be paid at the time that
the application for the permit or permit renewal is submitted
for filing. Payment shall be made in the form of a personal,
business, certified, or cashier’s check or money order made
payable to the lowa Board of Pharmacy Examiners. Pay-
ments made in the form of foreign currency or third-party en-
dorsed checks will not be accepted.

ITEM 26. Amend subrule 12.7(2), paragraph “a
lows:
a. Initial and renewal fees.

” as fol-

For each initial permit or

timely renewed permit, an appllcant shall pay a fee of$4:0&

ITEM 27. Amend rule 657—17.1(155A), definition of
“board,” as follows:
“Board” means the lowa board of pharmacy examiners.

ITEM 28. Amend subrule 17.3(2), introductory para-
graph, as follows:

17.3(2) License expiration and renewal. A wholesale

drug license shall be renewed before January 1 of each year.
The fee for a new or renewal Ilcense shall be $J:OO—E9r—the

ARC 6178B
PHARMACY BOARDI[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Pharmacy hereby gives Notice of Intended Action
to amend Chapter 8, “Universal Practice Standards,” lowa
Administrative Code.

The amendment was approved at the July 31, 2007, regu-
lar meeting of the Board of Pharmacy.

The proposed amendment provides that a prescriber may
authorize no more than 12 refills of a noncontrolled prescrip-
tion drug or device to be filled within 18 months of the origi-
nal date of the prescription drug order and clarifies the mean-
ing of the term “refill.”

Requests for waiver or variance of the discretionary provi-
sions of Board rules will be considered pursuant to 657—
Chapter 34.

Any interested person may present written comments,
data, views, and arguments on the proposed amendment not
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later than 4:30 p.m. on September 18, 2007. Such written
materials may be sent to Terry Witkowski, Executive Officer,
Board of Pharmacy, 400 S.W. Eighth Street, Suite E, Des
Moines, lowa 50309-4688; or by E-mail to terry.witkowski
@iowa. gov.

This amendment is intended to implement lowa Code sec-
tion 155A.29 as amended by 2007 lowa Acts, Senate File 67,
section 5.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend rule 657—8.19(124,126,155A) by adopting new
subrule 8.19(5) as follows:

8.19(5) Refills. A prescription for a prescription drug or
device that is not a controlled substance may authorize no
more than 12 refills within 18 months following the date on
which the prescription is issued. A refill is one or more dis-
pensings of a prescription drug or device that results in the
patient’s receipt of the quantity authorized by the prescriber
for a single fill as indicated on the prescription drug order.

ARC 6190B

REAL ESTATE APPRAISER
EXAMINING BOARD[193F]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 543D.5, the
Real Estate Appraiser Examining Board hereby gives Notice
of Intended Action to amend Chapter 2, “Definitions,” to re-
scind Chapter 4, “Associate Real Property Appraiser,” and to
adopt a new Chapter 4 with the same title, and to amend
Chapter 8, “Investigations and Disciplinary Proceedings,”
lowa Administrative Code.

The proposed amendment to Chapter 2 corrects the defini-
tion of an associate real property appraiser or associate ap-
praiser in accordance with 2007 lowa Acts, Senate File 137.
New Chapter 4 is the result of a complete rewrite of the cur-
rent chapter; redundant information was removed, and the
chapter was rewritten with the intent of making it easier to
read. The proposed amendment to Chapter 8 clarifies com-
pensation for peer reviewers in accordance with the Profes-
sional Licensing and Regulation Bureau’s revised contract.

These amendments are subject to waiver or variance pur-
suant to 193—Chapter 5.

Consideration will be given to all written suggestions or
comments on the proposed amendments received on or be-
fore September 18, 2007. Comments should be addressed to
Sylvia King, Professional Licensing and Regulation Bureau,
1920 SE Hulsizer Road, Ankeny, lowa 50021; or faxed to
(515)281-7411. E-mail may be sent to sylvia.king@iowa.
gov.

These amendments are intended to implement lowa Code
chapters 543D and 272C.
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A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 193F—2.1(543D), definition of
associate real property appraiser’ or ‘associate apprais-
er’” as follows:
“Associate real property appraiser” or “associate apprais-
er” means an individual who is has registered with the board

fied-general real propertyappraiser. as an associate real
property appraiser, as defined in lowa Code section
543D.2(5), and who istraining to become a certified residen-
tial or certified general real property appraiser.

ITEM 2. Rescind 193—Chapter 4 and adopt the follow-
ing new chapter in lieu thereof:

CHAPTER 4
ASSOCIATE REAL PROPERTY APPRAISER

NoTE: The AQB adopted changes to the qualification cri-
teria effective January 1, 2008. The changes include in-
creased education requirements that can be found in 193F—
Chapter 13 for certified residential appraisers and in 193F—
Chapter 14 for certified general appraisers.

193F—4.1(543D) Qualifications to register as an asso-
ciate appraiser.

4.1(1) Education. A person applying for registration as an
associate appraiser shall, at a minimum, satisfactorily com-
plete the following AQB-approved, qualifying education
modules required under the educational standards applicable
on and after January 1, 2008, for certification as a certified
residential appraiser or certified general appraiser:

a. The 30-hour module on basic appraisal principles;

b. The 30-hour module on basic appraisal procedures;
and

c. The 15-hour national USPAP course or its equivalent.

4.1(2) Application form. After completing the education
outlined in subrule 4.1(1), a person applying for registration
as an associate appraiser shall apply for registration on the
form provided by the board. The form and the appropriate
application fee shall be submitted to the board.

4.1(3) Registration denial. The board may deny an ap-
plication for registration as an associate appraiser on any
ground upon which the board may impose discipline against
an associate appraiser, as provided in 193F—Chapter 7.

193F—4.2(543D) Supervision of associate appraisers.
4.2(1) Direct supervision. An associate appraiser is sub-
ject to the direct supervision of a certified real property ap-
praiser. Qualifications for a supervisory appraiser are out-
lined in 193F—Chapter 15. An associate appraiser may be
supervised by more than one supervisory appraiser.
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4.2(2) Scope of practice. The scope of practice of an asso-
ciate appraiser is the same as the scope of practice of the su-
pervisory appraiser. An associate appraiser supervised by a
certified residential appraiser shall accordingly be restricted
to the scope of practice of a certified residential appraiser,
while an associate appraiser supervised by a certified general
appraiser shall be subject to the same scope of practice as a
certified general appraiser.

4.2(3) Logs. An associate appraiser shall maintain an ap-
praisal experience log that includes all information required
by the AQB as a precondition for certification and shall
maintain the log contemporaneously with the performance of
supervised real property appraisal services. Required log en-
tries shall, at a minimum, include the following for each ap-
praisal:

a. Type of property;

b. Date of report;

c. Address of appraised property;

d. Description of work performed by the associate ap-
praiser and scope of review and supervision of the supervis-
ing appraiser;

e.  Number of work hours; and

f. Signature of supervising appraiser and the date
signed.

4.2(4) Monitoring of logs. The associate appraiser shall
have the appraisal log reviewed and signed by the superviso-
ry appraiser at least monthly. Upon written request by the
board, the associate appraiser and the supervisory appraiser
shall submit a copy of the associate appraiser’s log by letter,
fax or E-mail within ten calendar days. The failure of an as-
sociate appraiser or supervisory appraiser to submit the re-
quested log is a ground for disciplinary action. A separate
appraisal log shall be maintained for each supervisory ap-
praiser.

193F—4.3(543D) Renewal of associate appraiser regis-
tration. An associate appraiser registration must be renewed
on a biennial basis as more fully described in 193F—Chapter
9. An associate appraiser is subject to the same continuing
education requirements as are applicable to a certified ap-
praiser as a precondition for renewal. Continuing education
requirements are outlined in 193F—Chapter 11.

193F—4.4(543D) Progress toward certification as a certi-
fied residential appraiser or certified general appraiser.

4.4(1) Trainee classification. The associate appraiser
classification is intended for those persons training to be-
come certified appraisers and is not intended as a long-term
method of performing appraisal services under the supervi-
sion of a certified appraiser in the absence of progress toward
certification. As a result, the board may impose deadlines for
achieving certification, or for satisfying certain prerequisites
toward certification, for those persons who apply to renew an
associate appraiser registration more than two times follow-
ing January 1, 2008. Deadlines, if any, would be imposed as
a condition for the third or subsequent renewal after January
1, 2008.

4.4(2) Factors to consider.

a. The board may consider the following noninclusive
list of factors when deciding whether to impose a deadline for
achieving certification:

(1) An associate appraiser’s access to the educational
courses required for certification;

(2) Whether the associate appraiser had completed the
college-level coursework required for certification in ad-
vance of registering as an associate appraiser or whether such
coursework is in progress;
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(3) The associate appraiser’s access to supervisory ap-
praisers, the volume of the supervisory appraiser’s practice,
and the type of certification the associate is training to
achieve;

(4) The progress toward certification the associate ap-
praiser had made prior to the imposition of new certification
standards as of January 1, 2008; and

(5) Such additional factors as may be relevant to the
board’s determination as to whether the associate appraiser is
making good-faith progress toward certification.

b. While the board’s policy is to work with associate ap-
praisers and their supervisors in a cooperative manner, an as-
sociate appraiser who does not demonstrate good-faith prog-
ress toward certification shall be subject to the imposition of
deadlines as described in subrule 4.4(1).

4.4(3) Progress reports. In order to assess an associate ap-
praiser’s progress toward certification, the board may re-
quest periodic progress reports from the associate appraiser
and from the associate appraiser’s supervisory appraiser or
appraisers. Progress reports on the steps an associate ap-
praiser has taken toward certification and the associate ap-
praiser’s plans for completing certification prerequisites
shall be submitted to the board within ten calendar days of the
board’s written request. The failure of an associate appraiser
or supervisory appraiser to submit the requested progress re-
port is a ground for disciplinary action.

193F—4.5(543D) Applying for certification as a certified
residential appraiser or certified general appraiser. An
associate appraiser may apply for certification as a certified
residential real property appraiser by satisfying the require-
ments of 193F—Chapters 5 and 13, or as a certified general
real property appraiser by satisfying the requirements of
193F— Chapters 6 and 14. The requirements for each type of
certification include education, experience, examination and
work product review.

These rules are intended to implement lowa Code chapters
543D and 272C.

ITEM 3. Amend subrule 8.10(3) as follows:

8.10(3) Compensation. PRC members may receive per
diem compensation

asthe board may provide by con-

tract. Within established budget limitations, PRC members
may be reimbursed for reasonable and necessary expenses
that are incurred for travel, meals and lodging while perform-
ing committee duties. The PRC shall not hire legal counsel,
investigators, secretarial help or any other assistance without
written authorization from the board.

ARC 6177B
REGENTS BOARD[681]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 262.9(1),
the Board of Regents hereby gives Notice of Intended Action
to amend Chapter 11, “Board of Regents Organization and
General Rules,” lowa Administrative Code.
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The proposed amendment revises subrule 11.1(1) to re-
flect the current meeting schedule of the Board of Regents
and how a vacancy in the office of president pro tem is filled.

Any interested person may make written comments on
this amendment on or before September 18, 2007, addressed
to Marcia Brunson, Board of Regents, State of lowa, 11260
Aurora Avenue, Urbandale, lowa 50322-7905; fax (515)281-
6420; or E-mail at mbruns@iastate.edu.

A waiver provision is not included. The Board has
adopted a uniform waiver rule, which may be found at 681
IAC 19.18(17A).

This amendment is intended to implement lowa Code sec-
tion 262.9(1).

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 11.1(1) as follows:
11. 1(1) President and preS|dent pro tem Ih%pxeﬂdenwf

term-and-until a-successor-is-elected-and-gualified. Prior to
May 1 in even-numbered years, a president shall be elected
by the board of regents from its members for a two-year term
to commence on May 1 in even-numbered years. A president
pro tem shall be elected at the same meeting at which the
board president is elected. If a vacancy occurs in the office of
board president, the president pro tem shall serve as president
until such time as a new president is elected by the board. If a
vacancy occurs in the office of president pro tem, a successor
shall be elected by the board of regents fromits members as
soon as practicable.

ARC 6211B
REVENUE DEPARTMENT([701]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 421.14
and 422.68, the Department of Revenue hereby gives Notice
of Intended Action to amend Chapter 40, “Determination of
Net Income,” Chapter 42, “Adjustments to Computed Tax,”
Chapter 43, “Assessments and Refunds,” and Chapter 52,
“Filing Returns, Payment of Tax and Penalty and Interest,”
lowa Administrative Code.

These amendments are proposed as a result of 2007 lowa
Acts, House Files 319 and 923, and 2007 lowa Acts, Senate
Files 70 and 578.

Item 1 amends rule 701—40.1(422) to reference new rules
701—40.70(422) through 701—40.72(422).

Item 2 amends rule 701—40.53(422) to state in subrule
40.53(3) that withdrawals made from the lowa educational
savings plan trust for purposes other than qualified education
expenses must be included in net income to the extent a de-
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duction was allowed on prior lowa returns and to update the
implementation clause.

Item 3 adopts new rule 701—40.71(422), which provides
for an exclusion for individual income tax for certain victim
compensation awards, and 701—40.72(422), which pro-
vides for an exclusion for individual income tax for a bonus
received under the Vietnam Conflict veterans bonus program
administered by the lowa Department of Veterans Affairs.

Item 4 amends subrule 42.2(11) to include federal revi-
sions made in 2006 to the research activities credit for indi-
vidual income tax.

Item 5 amends rule 701—43.4(68A,422,456A) to clarify
in subrule 43.4(5) the determination on what checkoffs will
be included on an individual income tax return if the General
Assembly on the same day enacts more checkoffs than there
is space for inclusion on the individual income tax form and
to update the implementation clause.

Item 6 amends subrules 52.7(3) and 52.7(5) to include fed-
eral revisions made in 2006 to the research activities credit
for corporation income tax and updates the implementation
clause for rule 701—52.7(422).

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for a waiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business. The De-
partment has considered the factors listed in lowa Code sec-
tion 17A.4A. The Department will issue a regulatory analy-
sis as provided in lowa Code section 17A.4A if a written re-
quest is filed by delivery or by mailing postmarked no later
than October 1, 2007, to the Policy Section, Taxpayer Ser-
vices and Policy Division, Department of Revenue, Hoover
State Office Building, P.O. Box 10457, Des Moines, lowa
50306. The request may be made by the Administrative
Rules Review Committee, the Administrative Rules Coordi-
nator, at least 25 persons signing that request who each quali-
fy as a small business or an organization representing at least
25 such persons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Sep-
tember 18, 2007. Such written comments should be directed
to the Policy Section, Taxpayer Services and Policy Division,
Department of Revenue, Hoover State Office Building, P.O.
Box 10457, Des Moines, lowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Taxpayer Services and Policy Di-
vision, Department of Revenue, at (515)281-8036 or at the
Department of Revenue offices on the fourth floor of the
Hoover State Office Building.

Requests for a public hearing must be received by Septem-
ber 21, 2007.

These amendments are intended to implement lowa Code
sections 422.10 and 422.33 as amended by 2007 lowa Acts,
House File 319; lowa Code section 422.7 as amended by
2007 lowa Acts, Senate Files 70 and 578 and House File 923;
and lowa Code section 422.12E as amended by 2007 lowa
Acts, House File 923.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.
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The following amendments are proposed.
ITEM 1. Amend rule 701—40.1(422) as follows:

701—40.1(422) Net income defined. Net income for state
individual income tax purposes shall mean federal adjusted
gross income as properly computed under the Internal Reve-
nue Code and shall include the adjustments in 40.2(422) to
40.9(422). The remaining provisions of this rule and
40.12(422) to 40.69 72(422) shall also be applicable in deter-
mining net income.

This rule is intended to implement lowa Code section
422.7.

ITEM 2. Amend rule 701—40.53(422) as follows:

Amend subrule 40.53(3), introductory paragraph, as fol-
lows:

40.53(3) Including on the lowa individual return amounts
refunded to the participant from the lowa educational savings
plan trust that had previously been deducted. If a participant
cancels a beneficiary’s account in the lowa educational sav-
ings plan trust and receives a refund of the funds in the ac-
count made on behalf of the beneficiary, or if a participant
makes a withdrawal from the lowa educational savings plan
trust for purposes other than the payment of qualified educa-
tion expenses, the refund of the funds is to be included in net
income on the participant’s lowa individual income tax re-
turn to the extent that contributions to the account had been
deducted on prior state individual income tax returns of the
participant.

Amend the implementation clause as follows:

This rule is intended to implement lowa Code section
422.7 as amended by 2007 lowa Acts, House File 923.

ITEM 3. Amend 701—Chapter 40 by adopting the fol-
lowing new rules:

701—40.71(422) Exclusion for certain victim compensa-
tion payments. Effective for tax years beginning on or after
January 1, 2007, a taxpayer may exclude from lowa individu-
al income tax any income received from certain victim com-
pensation payments to the extent this income was reported on
the federal income tax return. The amounts which may be ex-
cluded from income include the following:

1. Victim compensation awards paid under the victim
compensation program administered by the department of
justice in accordance with lowa Code section 915.81, and re-
ceived by the taxpayer during the tax year.

2. Victim restitution payments received by a taxpayer
during the tax year in accordance with lowa Code chapter
910 or 915.

3. Damages awarded by a court, and received by a tax-
payer, in a civil action filed by a victim against an offender
during the tax year.

This rule is intended to implement lowa Code section
422.7 as amended by 2007 lowa Acts, Senate File 70.

701—40.72(422) Exclusion of Vietnam Conflict veterans
bonus. For tax years beginning on or after January 1, 2007, a
taxpayer who received a bonus under the Vietnam Conflict
veterans bonus program may subtract, to the extent included
in federal adjusted gross income, the amount of the bonus re-
ceived. The Vietnam Conflict veterans bonus is administered
by the lowa department of veterans affairs, and bonuses of up
to $500 are awarded to residents of lowa who served on active
duty in the armed forces of the United States between July 1,
1973, and May 31, 1975.

This rule is intended to implement lowa Code section
422.7 as amended by 2007 lowa Acts, Senate File 578.
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ITEM 4. Amend subrule 42.2(11), paragraph “b,” first
unnumbered paragraph, as follows:

For purposes of this subrule, the terms “base amount,”
“basic research payment,” and “qualified research expense”
mean the same as defined for the federal credit for increasing
research activities under Section 41 of the Internal Revenue
Code, except that, for purposes of the alternative incremental
credit described in paragraph “b” of this subrule, such
amounts are limited to research activities conducted within
this state. For purposes of this subrule, “Internal Revenue
Code” means the Internal Revenue Code in effect on January
1, 2006 2007.

ITEM 5. Amend rule 701—43.4(68A,422,456A) as fol-
lows:

Amend subrule 43.4(5), last unnumbered paragraph, as
follows:

If more checkoffs are enacted in the same session of the
general assembly than there is space for inclusion on the indi-
vidual income tax return form, the earliest enacted checkoffs
for which there is space will be included on the income tax
return form, and all other checkoffs enacted during that ses-
sion of the general assembly are repealed. |If the same session
of the general assembly enacts more checkoffs on the same
day than there is space for inclusion on the individual income
tax form, the director of revenue shall determine which
checkoffs shall be included on the individual income tax
form.

Amend the implementation clause as follows:

This rule is intended to implement lowa Code sections
section 422.12D and section 422.12E as amended by 2007
lowa Acts, House File 923 and-2006-lowa-Acts—chapters
1110,1182 and-1158.

ITEM 6. Amend rule 701—52.7(422) as follows:

Amend subrule 52.7(3), paragraph “c,” as follows:

c. For purposes of this subrule, the terms “base amount,”
“basic research payment,” and “qualified research expense”
mean the same as defined for the federal credit for increasing
research activities under Section 41 of the Internal Revenue
Code, except that, for purposes of the alternative incremental
credit described in paragraph “b” of this subrule, such
amounts are limited to research activities conducted within
this state. For purposes of this rule, “Internal Revenue Code”
means the Internal Revenue Code in effect on January 1,
2006 2007.

Amend subrule 52.7(5), paragraph “c,” as follows:

c. For purposes of this subrule, the terms “base amount,”
“basic research payment,” and “qualified research expense”
mean the same as defined for the federal credit for increasing
research activities under Section 41 of the Internal Revenue
Code, except that, for purposes of the alternative incremental
credit described in subrule 52.7(3) of this rule, such amounts
are limited to research activities conducted within the quality
jobs enterprise zone. For purposes of this rule, “Internal Rev-
enue Code” means the Internal Revenue Code in effect on
January 1, 2006 2007.

Amend the implementation clause as follows:

This rule is intended to implement lowa Code section
422.33 as amended by 2006 2007 lowa Acts, House File
2461 319.
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ARC 6209B
REVENUE DEPARTMENT/[701]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code chapter 17A and
sections 452A.59 and 452A.76, the Department of Revenue
hereby gives Notice of Intended Action to amend Chapter 67,
“Administration,” and Chapter 68, “Motor Fuel And Undyed
Special Fuel,” lowa Administrative Code.

Items 1 through 10 and 12 amend rules to reflect the fact
that the Department receives most all payments by electronic
transmission and very few by check.

Item 11 amends rule 701—67.6(452A) to require that all
licensees, except those with fewer than 5,000 gallons of
product reflected on their return or report, file schedules
which support their return by electronic transmission.

Item 13 amends subrule 68.2(2) to extend from 2007 to
2012 the existing formula providing for a variable tax each
year based on the number of gallons of ethanol blended gaso-
line distributed in the preceding year.

Item 14 amends the implementation clause for rule 701—
68.2(452A).

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for a waiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business. The De-
partment has considered the factors listed in lowa Code sec-
tion 17A.4A. The Department will issue a regulatory analy-
sis as provided in lowa Code section 17A.4A if a written re-
quest is filed by delivery or by mailing postmarked no later
than October 1, 2007, to the Policy Section, Compliance Di-
vision, Department of Revenue, Hoover State Office Build-
ing, P.O. Box 10457, Des Moines, lowa 50306. The request
may be made by the Administrative Rules Review Commit-
tee, the Administrative Rules Coordinator, at least 25 persons
signing that request who each qualify as a small business or
an organization representing at least 25 such persons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Sep-
tember 18, 2007. Such written comments should be directed
to the Policy Section, Compliance Division, Department of
Revenue, Hoover State Office Building, P.O. Box 10457,
Des Moines, lowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-8036 or at the Department of
Revenue offices on the fourth floor of the Hoover State Of-
fice Building.

Requests for a public hearing must be received by Septem-
ber 21, 2007.

Items 1 through 10 and 12 are clarifying amendments.
Item 12 is a procedural reporting change, and items 13 and 14
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implement 2007 lowa Acts, Senate File 601, sections 113
and 114.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. e,” as
follows:

e. Ganceled-checks-and-checkregister Record of pay-

ment.

Amend subrule 67.3(1), paragraph

ITEM 2. Amend subrule 67.3(2), paragraph “g,” as fol-
lows:

g. Canceledchecks-and-checkregister Record of pay-
ment.

ITEM 3. Amend subrule 67.3(3), paragraph “g,” as fol-
lows:

g. Canceledchecks-and-checkregister Record of pay-
ment.

ITEM 4. Amend subrule 67.3(4), paragraph “d,” as fol-
lows:

d. Canceledchecks-and-checkregister Record of pay-

ment.

ITEM 5. Amend subrule 67.3(5), paragraph “c,” as fol-
lows:

c. Canceledchecks-and-checkregister Record of pay-

ment.

ITEM 6. Amend subrule 67.3(7), paragraph “d,” as fol-
lows:

d. Canceledchecks-and-checkregister Record of pay-

ment.

ITEM 7. Amend subrule 67.3(8), paragraph “d,” as fol-
lows:

d. Canceledchecks-and-checkregister Record of pay-

ment.

ITEM 8. Amend subrule 67.3(9), paragraph “f,” as fol-
lows:

f. Canceledchecks-and-check register Record of pay-

ment.

ITEM 9. Amend subrule 67.3(11), paragraph “d,” as fol-
lows:

d. Supporting documents and audit trail. The audit trail
should be designed so that the details underlying the summa-
ry accounting data may be identified and made available to
the director or the director’s designated representative upon
request. The system should be designed so that the support-
ing documents, such as sales invoices and purchase invoices,
are readily available. (An audit trail is defined as the condi-
tion of having sufficient documentary evidence to trace an
item from source, such as invoice or check payment, to a fi-
nancial statement or tax return or report; or the reverse, that
is, to have an auditable system.)

ITEmM 10. Amend subrule 67.3(12), paragraph “b,” sub-
paragraph (2), numbered paragraph “1,” as follows:

1. Where a taxpayer uses an electronic data interchange
process and technology, the level of record detail, in com-
bination with other records related to the transactions, must
be equivalent to that contained in an acceptable paper record.
For example, for motor fuel tax purposes the retained records
should contain the following minimal information: bills of
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lading or manifests; invoices; sales and purchase records; re-
turns, reports, and supporting schedules; canceledchecks
and-checkregister records of payments; export schedules; ex-
emption certificates; and delivery tickets. Codes may be
used to identify some or all of the data elements, provided
that the taxpayer provides a method which allows the depart-
ment to interpret the coded information.

ITEM 11. Amend rule 701—67.6(452A), introductory
paragraph, as follows:
701—67.6(452A) Timely filing of returns, reports, remit-
tances, applications, or requests. The returns, reports, re-
mittances, applications, or requests required under lowa
Code chapter 452A shall be deemed filed within the required
time if (1) postpaid, (2) properly addressed, and (3) post-
marked on or before midnight of the day on which due and
payable. Any return that is not signed and any return which
does not contain substantially all of the pertinent information
are not considered “filed” until such time as the taxpayer signs
or supplies the information to the department. Miller Qil
Company v. Abrahamson, 252 lowa 1058, 109 N.W.2d 610
(1961), Severs v. Abrahamson, 255 lowa 979, 124 N.W.2d
150 (1963). The filing of a return within the period prescribed
by law and payment of the tax required to be shown thereon
are simultaneous acts, unless remittance is required to be
transmitted electronically; and if either condition is not met, a
penalty will be assessed. Remittances transmitted electroni-
cally are considered to have been made on the date the remit-
tance is added to the bank account designated by the treasurer
of the state of lowa. If the final filing date falls on a Saturday,
Sunday, or legal holiday, the next secular or business day is
the final filing date. The director may require by rule that re-
ports and returns be filed by electronic transmission. Effec-
tive for returns due after July 1, 2006, all licensees must file
returns by electronic transmission. All suppliers, restricted
suppliers, importers, terminals, blenders, and nonterminal
storage facilities with at least 100,000 5,000 gallons of prod-
uct on their return or report must also file the schedules which
support the return or report by electronic transmission.

ITEM 12. Amend rule 701—67.24(452A), sixth unnum-
bered paragraph, as follows:

Failure to pay tax timely (including unhonored checks
payments, failure to pay and late payments).

ITEM 13. Amend subrule 68.2(2) as follows:

68.2(2) Except as otherwise provided in this subrule, until
June 30, 2007 2012, this subrule shall apply to the excise tax
imposed on each gallon of motor fuel used for any purpose
for the privilege of operating motor vehicles in this state. The
rate of the excise tax shall be based on the number of gallons
of ethanol blended gasoline that is distributed in this state as
expressed as a percentage of the number of gallons of motor
fuel distributed in this state. The number of gallons of etha-
nol blended gasoline and motor fuel distributed in this state
shall be based on the total taxable gallons of ethanol blended
gasoline and motor fuel as shown on the fuel tax monthly re-
ports issued by the department for January through Decem-
ber for each determination period. The department shall de-
termine the percentage for each determination period begin-
ning January 1 and ending December 31. The rate for the ex-
cise tax shall apply for the period beginning July 1 and end-
ing June 30 following the end of the determination period.
The rate for the excise tax shall be as follows:



IAB 8/29/07

REVENUE DEPARTMENT([701](cont’d)

Ethanol % Ethanol Tax Gasoline Tax

00/50 19.0 20.0
50+/55 19.0 20.1
55+/60 19.0 20.3
60+/65 19.0 20.5
65+/70 19.0 20.7
70+/75 19.0 21.0
75+/80 19.3 20.8
80+/85 19.5 20.7
85+/90 19.7 20.4
90+/95 19.9 20.1
95+/100 20.0 20.0

Except as otherwise provided in this subrule, after June
30, 2007 2012, an excise tax of 20 cents is imposed on each
gallon of motor fuel used for any purpose for the privilege of
operating motor vehicles in this state.

ITEM 14. Amend rule 701—68.2(452A), implementa-
tion clause, as follows:

This rule is intended to implement lowa Code section
452A.3 as amended by 2005 2007 lowa Acts, i
Senate File 601, section and sections 452A.8; and section

452A.85 as-amended-by 2005 lowa-Acts-Senate FHe 413.

ARC 6180B
STATE PUBLIC DEFENDER[493]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 13B.4(8),
the State Public Defender gives Notice of Intended Action to
amend Chapter 13, “Claims for Other Professional Ser-
vices,” lowa Administrative Code.

This proposed amendment conforms State Public Defend-
er administrative rules with a directive issued by the State
Court Administrator, effective September 1, 2007.

Interested persons may make written comments or
suggestions on the proposed amendment on or before Sep-
tember 20, 2007. Written materials should be addressed to
the State Public Defender, Lucas State Office Building,
Fourth Floor, 321 East 12th Street, Des Moines, lowa 50319-
0087; faxed to (515)281-7289, or E-mailed to msmith@spd.
state.ia.us.

There will be a public hearing on September 20, 2007, at
9 a.m. in Conference Room 422 of the Lucas State Office
Building, at which time persons may present their views ei-
ther orally or in writing. At the hearing, persons will be asked
to give their names and addresses for the record and to con-
fine their remarks to the subject of the amendment.

Any persons who intend to attend the public hearing and
have special requirements, such as those related to hearing or
mobility impairments, should contact the State Public De-
fender and advise of specific needs.

This amendment was also Adopted and Filed Emergency
and is published herein as ARC 6181B. The content of that
submission is incorporated by reference.
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This amendment is intended to implement lowa Code
chapters 13B and 815.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with lowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Thomas B.
Gronstal, and Auditor of State David A. Vaudt have estab-
lished today the following rates of interest for public obliga-
tions and special assessments. The usury rate for August is
7.00%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants ......... Maximum 6.0%
74A.4 Special Assessments ... ... Maximum 9.0%

RECOMMENDED Rates for Public Obligations (74A.3)
and School District Warrants (74A.7). A rate equal to 75% of
the Federal Reserve monthly published indices for U.S. Gov-
ernment securities of comparable maturities. All lowa Banks
and lowa Savings Associations as defined by lowa Code sec-
tion 12C.1 are eligible for public fund deposits as defined by
lowa Code section 12C.6A.

The rate of interest has been determined by a committee of
the state of lowa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions. To be eligible to accept deposits of public funds of the
state of lowa, a financial institution shall demonstrate a com-
mitment to serve the needs of the local community in which it
is chartered to do business. These needs include credit ser-
vices as well as deposit services. All such financial institu-
tions are required to provide the committee with a written de-
scription of their commitment to provide credit services in
the community. This statement is available for examination
by citizens.

New official state interest rates, effective August 9, 2007,
setting the minimums that may be paid by lowa depositories
on public funds are listed below.

TIME DEPOSITS

7-31days ............... Minimum 1.85%
32-89days .............. Minimum 2.85%
90-179days ............. Minimum 3.20%
180-364 days ............ Minimum 3.60%
Oneyearto 397 days ...... Minimum 3.75%
More than 397 days ....... Minimum 3.90%

These are minimum rates only. The one year and less are
four-tenths of a percent below average rates. Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, lowa 50319.
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NOTICE—USURY

In accordance with the provisions of lowa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
Banking has determined that the maximum lawful rate of in-
terest shall be:

September 1, 2006 — September 30, 2006 7.00%
October 1, 2006 — October 31, 2006 7.00%
November 1, 2006 — November 30, 2006 6.75%

December 1, 2006 — December 31, 2006
January 1, 2007 — January 31, 2007
February 1, 2007 — February 28, 2007
March 1, 2007 — March 31, 2007

April 1, 2007 — April 30, 2007

May 1, 2007 — May 31, 2007

June 1, 2007 — June 30, 2007

July 1, 2007 — July 31, 2007

August 1, 2007 — August 31, 2007
September 1, 2007 — September 30, 2007
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6.75%
6.50%
6.50%
6.75%
6.75%
6.50%
6.75%
6.75%
7.00%
7.00%
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ARC 6193B

HUMAN SERVICES
DEPARTMENT([441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of lowa Code section 249A.4, the
Department of Human Services amends Chapter 79, “Other
Policies Relating to Providers of Medical and Remedial
Care,” lowa Administrative Code.

These amendments revise the Medicaid reimbursement
methodology for hospital inpatient psychiatric services.
Currently, lowa Medicaid reimburses inpatient hospital psy-
chiatric services based on a diagnosis-related group (DRG)
methodology. Enhanced DRG weights are developed for
DRGs associated with psychiatric treatment provided in a
hospital with a certified psychiatric unit. The hospital-
specific base rates and DRG weights are updated every three
years and are inflated during non-rebasing years if the lowa
General Assembly approves funding. The last rebasing was
effective October 1, 2005.

Provisions of 2006 lowa Acts, chapter 1116, section 36,
direct the Department to provide prospective reimbursement
for hospital inpatient psychiatric services effective October
1, 2006, at the cost of the services, subject to Medicaid pro-
gram upper payment limit rules and to the funding made
available by amending the contract with the Medicaid man-
aged care provider for mental health services. Amendment
of the contract with the Medicaid managed care provider for
mental health services provides sufficient funds to reimburse
inpatient hospital psychiatric services on a per diem basis,
based on costs, consistent with the reimbursement methodol-
ogy in use for physical rehabilitation hospitals.

Therefore, these amendments provide that beginning with
services rendered October 1, 2006, lowa Medicaid will reim-
burse inpatient hospital psychiatric services provided in a
certified psychiatric unit on a prospective per diem basis.
The per diem rate effective October 1, 2006, will be calcu-
lated using the same cost report data that was used to calcu-
late the hospital’s base rate effective October 1, 2005, in-
flated by 3 percent. The per diem rate will be rebased every
three years at the same time the hospital DRG rebasing and
recalibration are completed. The next rebasing will be effec-
tive October 1, 2008. Annual inflation adjustments will be
applied during non-rebasing years if the lowa General As-
sembly approves funding.

These amendments do not provide for waivers in specified
situations because they confer a benefit in the form of higher
reimbursement rates and because all providers should be re-
imbursed on the same basis.

Notice of Intended Action on these amendments was pub-
lished in the lowa Administrative Bulletin on July 4, 2007, as
ARC 6013B. The Department received no comments on the
Notice of Intended Action. These amendments are identical
to those published under Notice of Intended Action.

The Council on Human Services adopted these amend-
ments on August 8, 2007.

The Department finds that these amendments confer a
benefit in the form of higher reimbursement rates. There-
fore, these amendments are filed pursuant to lowa Code sec-
tion 17A.5(2)“b”(2), and the normal effective date of these
amendments is waived.

These amendments are intended to implement lowa Code
section 249A.4 and 2006 lowa Acts, chapter 1116, section
36.
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These amendments became effective on August 10, 2007.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to 79.1(5)] is being omitted.
These amendments are identical to those published under No-
tice as ARC 6013B, IAB 7/4/07.

[Filed Emergency After Notice 8/9/07, effective 8/10/07]
[Published 8/29/07]

[For replacement pages for IAC, see IAC Supplement
8/29/07.]

ARC 6185B

INSPECTIONS AND APPEALS
DEPARTMENT([481]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 99B.13 and
2007 lowa Acts, Senate File 510, the Department of Inspec-
tions and Appeals hereby amends Chapter 104, “Amusement
Devices,” and Chapter 105, “Registered Amusement De-
vices,” lowa Administrative Code.

The amendments implement legislative changes by add-
ing references to the Special Class “C” liquor license to the
list of establishments permitted to have registered amuse-
ment devices and by further defining the revocation, suspen-
sion, denial, and appeal processes. The amendments reduce
the frequency of reporting for registered amusement device
owners and distributors from semiannually to annually. The
amendments update citations and dates. The amendments
also correct Chapter 104 by making consistent the intent that
Chapter 104 apply to all amusement devices and by making
the provisions consistent with the intent.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are im-
practicable because 2007 lowa Acts, Senate File 510, was ef-
fective July 1, 2007, and amendments are needed to conform
to statutory changes.

Furthermore, the Department finds that these amendments
confer a benefit by reducing the reporting frequency for reg-
istered amusement devices from semiannually to annually.
Therefore, these amendments are filed pursuant to lowa
Code section 17A.5(2)“b”(2), and the normal effective date
of these amendments is waived.

These amendments are also published herein under Notice
of Intended Action as ARC 6184B to allow for public com-
ment. This emergency filing permits the Department to im-
plement the new provisions of law.

These amendments will become effective on September 1,
2007.

These amendments are intended to implement lowa Code
section 99B.10B as amended by 2007 lowa Acts, Senate File
510.

No fiscal impact is anticipated.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are adopted.

ITEM 1. Amend 481—Chapter 104, title, as follows:
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CHAPTER 104
GENERAL PROVISONS
FORALL AMUSEMENT DEVICES

ITEM 2. Amend rule 481—104.2(99B) as follows:

481—104.2(99B) Device restrictions. An electrical-and
mechanical amusement device, except for an amusement de-
vice which shall be registered pursuant to 2007 lowa Acts,
Senate File 510, section 2(1)" f,” may be owned, possessed,
or offered for use by any person at any location. which has-a
Class“A” Class“B;” Class“C.”or Class“D” liguor-control

All amusement devices shall
comply with all of the following:

1. The device must be electrical, which includes both
electronic and video, or mechanical, or a combination of
both.

2. The device shall not be designed or adapted to issue or
pay coins or currency.

3. The device may be designed or adapted to award free
games without additional consideration.

4. The device may be designed or adapted to award mer-
chandise or tickets or tokens redeemable for merchandise not
to exceed a retail value of more than $5 per play or game.

5. The device may be designed or adapted to issue tickets
or tokens, but not coins or currency. However, the device
shall not be designed or adapted to issue tickets or tokens that
may be used to play any device or game.

6. The device shall not have a “knock-off” switch to re-
lease either free games or credits awarded by the device.
However, credits may be released by the insertion of coins,
currency, or tokens to activate a new game. Free games may
only be utilized for playing the device and may not be re-
leased in any other manner.

7. The device shall not be capable of being altered to en-
able a person using the device to increase or decrease the
chances to win a game or other prize by paying more than is
ordinarily required to play the game.

8. The device must be designed or adapted to accept only
coins, currency, or tokens to play the game. However, the de-
vice shall not be designed or adapted to accept tokens that
have been awarded as a prize.

9. Thedevice must be registered if it meets the registra-
tion requirements set forth in rule 481—104.5(99B).

ITEM 3. Amend rule 481—104.4(99B) as follows:

481—104.4(99B) Prizes. Prizes may be awarded for use of
an amusement device.

104.4(1) Merchandise with a retail value of no more than
$5 per transaction may be awarded.

104.4(2) One or more free games may be awarded by the
device.

104.4(3) If the device is designed or adapted to issue tick-
ets or tokens, the following apply:

a. Tickets or tokens awarded by an amusement device
shall not be used to purchase or play a game.

b. Tickets or tokens shall not be redeemed for coins or
currency.

c. Tickets or tokens may be redeemed for merchandise if
the retail value of the merchandise does not exceed $5 per
transaction.

d. Tickets or tokens may be accumulated to purchase
merchandise not greater than $5 per transaction in retail
value.
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e. Tickets or tokens may be redeemed for food and bev-
erage if the combined value of the food and beverage does
not exceed $5 per transaction.

f.  If the entire amount of the ticket or token issued by the
amusement device is not redeemed for merchandise, the bal-
ance shall not be redeemed for cash.

g. Tickets or tokens shall only be redeemed on the prem-
ises where the amusement device is located and only for mer-
chandise sold in the normal course of business on the prem-
ises.

104.4(4) Merchandise prizes shall not be repurchased.

ITEM 4. Amend rule 481—104. 5(998) as follows:

f-er—use An armsement devlce must be reg|stered if it meets
theregistration requirements set forth in 2007 lowa Acts, Sen-
ate File 510, section 2(1)" f.” Additional licenses under lowa
Code chapter 99B are not required.

ITEM 5. Amend rule 481—104.6(99B) as follows:

481—104.6(99B) Violations. Failure to comply with the
limitations imposed on the use and possession of amusement
devices in lowa Code section 99B.10 as amended by 2007
lowa Acts, Senate File 510, section 2, constitutes unlawful
gambling, which may result in the following: conseguences.
Additional consequences apply for registered amusement de-
vices pursuant to 481—Chapter 105 and |owa Code section
99B.10 as amended by 2007 lowa Acts, Senate File 510, sec-
tion 2.

1. Conviction for illegal gambling under the provisions
of lowa Code chapter 725.

3 2. Forfeiture of property under the provisions of lowa
Code chapter 809.
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ITEM 6. Amend rule 481—105.1(10A,99B), definitions
of “amusement device registration availability,” “owner,”
and “registered amusement device,” as follows:

“Amusement device registration availability” means a
registration position which becomes available when a dis-
tributor or owner is going out of bus ness, fails to renew a
regi stration w 2
by the renewal due date, hasan electncal and mechanlcal de
vice seized by law enforcement and the seizure is upheld
through a forfeiture hearing; or when any other legal order
has been issued which pertains to violations of lowa Code

chapter 99B, 123, or 123A. Themaximum-number of regis-
tretretwestlensmiablms@%

“Owner” means, for the purposes of lowa Code sections
99B.10A and 99B.10B, any person that owns an operable
dlectrical and mechanical amusement device required to be
registered under 2007 lowa
Acts, Senate File 510, section 2(1)" f.” An owner that oper-
atesfor profit is allowed up to two machines at asingle loca-
tion. An owner that meets the requirements of lowa Code
section 99B.7(1)“m” is allowed up to four machines at a
single location.

“Registered amusement device” means an electrical and
mechanical amusement device in operation subject to regis-
tration by the department pursuant to lowa-Code-section

2007 lowa Acts, Senate File 510, section 2(1)" f,”
and includes both the external and internal components. Any
change in the registered amusement device, including the ex-
ternal and internal components of the registered amusement
device, constitutes a new registered amusement device for
which registration by the owner is required. The word
“change” as used herein does not include repairs or replace-
ment of parts that do not change or alter the operation of the
device as originally registered by the owner. If the repairs or
replacement parts alter the operation of the device as origi-
nally registered, then the device must be reregistered before
it ismade available for operation.

ITEM 7. Amend rule 481—105.2(99B) as follows:

481—105.2(99B) Registered amusement device restric-
tions. Each registered amusement device shall only be lo-
cated on premises for which a Class “A,” Class “B,” Class
“C,” special Class“ C,” or Class“D” liquor control license or
aClass“B” or aClass“C”" beer permit has been issued pur-
suant to lowa Code chapter 123.

105.2(1) The number of electrical and mechanical amuse-
ment devices registered by the department shall not exceed
6,928, the total number of devlces reg|stered by the depart—
ment as of the effective da
April 28, 2004.

105. 2(2) The department shall not initially register an
electrical and mechanical amusement device that is required
to be registered pursuant to
2007 lowa Acts, Senate File 510, section 2(1)" f,” to an own-
er for alocation for which only a Class “B” or a Class “C”
beer permit has been issued pursuant to lowa Code chapter
123 on or after
2248; April 28, 2004.

105.2(3) Anowner or distributor at alocation for which
only aClass“B” or aClass“C” beer permit has been issued
pursuant to lowa Code chapter 123 shall not relocate an
amusement device registered as provided in this chapter to a
location other than the location of the device on the effective
date-of-2004-lowa-Acts-chapter-1118; April 28, 2004, and
shall not transfer, assign, sdll, or lease an amusement device
as provided in this chapter to another person for which only a
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Class “B” or aClass “C” beer permit has been issued pur-
suant to lowa Code chapter 123 after the-effective dateof
- April 28, 2004.

EXAMPLE 1: An electricl and mechanical amusement
device is registered with the department and is located at a
convenience store that has a Class “C” beer permit.

1. If the amusement device needs to be repaired, the
owner may repair it without losing the registration position
or buying a new registration tag. A repair constitutes any
changes to a device as long as the type of game and the num-
ber of devicesin a location is not changed.

2. |If the amusement device needs to be replaced because
it is defective, it must be replaced with the same game in or-
der to keep the registration position.

3. The amusement device cannot be moved from one
location to another under aClass “B”or aClass“C” beer per-
mit, even if the number of registered devices at a location
does not change.

4. If alocation with aClass“B” or aClass“C" beer per-
mit had only one amusement device registered on April 28,
2004, the maximum number of devices allowed at that loca-
tion shall be one.

105. 2(4) Onora

105. 2(5) ,
Each registered amusement dewce at a Iocatlon for WhICh
only aClass“B” or aClass“C” beer permit has been issued
pursuant to lowa Code chapter 123 shall include on the
amusement device a security mechanism which prevents a
person from operating the amusement device by not allowing
the acceptance of money until the machine is activated by the
owner or owner’s designee. A sign shall be posted stating
that a person must be 21 years of age or older to operate the
registered amusement device.

EXAMPLE 2: A patron in a convenience store tries to put
money in an amusement device, but the amusement device
will not take the money. The patron approaches the person
working behind the counter, who then asks the patron for an
ID. If the patron is 21 years of age or older, the amusement
device is activated, thereby allowing the patron to play the
amusement device. The

security mechanismshall be
immediately reactivated once the patron has finished playing
the amusement device.

105.2(6) The registered amusement device shall beregis-
tered in accordance with these rules and shall comply with all
of the requirements of lowa Code section 99B.10 as
amended by 2007 lowa Acts, Senate File 510, section 2, and
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this chapter, 481—Chapter 104, and
any other appllcable laws or rules.

105.2(7) The registered amusement device shall not be
designed or adapted to facilitate gambling, nor shall the de-
vice be capable of playing poker, blackjack, or keno.

105.2(8) If the department, or the department’s designee,
determines that aregistered amusement deviceis not in com-
pliance with the requirements of this chapter or any other
provision of lowalaw, the device may be subject to seizure,
and any registration associated with the device, including the
registration of the manufacturer, manufacturer’s representa-
tive, or-the distributor, or owner, may be revoked.

105.2(9) A person owning or leasing an-electrical-and-me-
chanical a registered amusement device shall not advertise or
promote the availability of the amusement device to the pub-
lic as anything other than an electrical and mechanical
amusement device. Situationsthat constitute advertising and
promoting include, but are not limited to, posted signs,
newspaper/magazine advertisements, radio and television
ads advertisements, word of mouth and Internet posting.

105. 2(10) A A

there |s no anuserrmt dev|ce reglstranon avajlablllty, a per—
son may be included on a waiting list for an amusement de-
vice registration position.

a. A personshall appear on the waiting list only once for
a single registration position.

b. A person may be added to the waiting list by using the
Web-based amusement device registration system located at
https:.//dia.iowa.gov/igmms/.

c. A person may request to be added to the waiting list by
calling or writing the department at Department of Inspec-
tions and Appeals, Social and Charitable Gaming Unit,
Lucas Sate Office Building, 321 East 12th Street, Des
Moines, lowa 50319-0083; (515)281-6848.

d. The department shall maintain the waiting list in chro-
nological order with the person requesting addition to the
waiting list first being first on the list.

e. When a registration position becomes available, the
department shall notify the first person on the waiting list of
the amusement device registration availability. 1f multiple
positions become available, the department may notify as
many persons on the waiting list as there are available posi-
tions.

f.  The department shall notify the person on the waiting
list of the amusement device registration availability by mail
or by E-mail if the person has provided an E-mail address.

. The person on the waiting list shall have ten daysfrom
the time the notification was sent to submit a registered
amusement device application and the fee.

h. If the person does not submit the registration applica-
tion, fee and proof of purchase within ten days, the person
shall forfeit the position on the waiting list and shall be re-
moved from the waiting list.
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105.2(11) A-nen Aninitial amusement device registration
shall only be allowed at alocation that hasaClass“A,” Class
“B,” Class“C,” special Class“ C,” or Class“D” liquor con-
trol license issued pursuant to lowa Code chapter 123.

ExAMPLE 3: An amusement deviceislocated in abar that
has the appropriate liquor license. On April 28, 2004, this
location had only one amusement device. An additional
amusement device may be added to this location.

1. If the amusement device needs to be repaired, it may
be repaired without the loss of the device's registration posi-
tion.

2. If the amusement device is defective and needs to be
replaced, it can be replaced with the same game under the
origina registration without the incurring of additional
charges.

3. If the amusement device is replaced with a new
amusement devlce that has adifferent game anewregistra-

dew ce |s rmved to the premses the process for initial regis-
tration shall be followed pursuant to this chapter and lowa
Code chapter 99B as amended by 2007 lowa Acts, Senate
File 510. The replacement of the amusement device creates
an amusement device registration availability, and the posi-
tion will be offered to the next person on the waiting list pur-
suant to thisrule.

105.2(12) If aperson purchases an amusement device that
is registered with the department, the registration tag, if
available, must be removed from the purchased amusement
device and returned to the department. The department shall
be notified in writing within ten calendar days of the change
in ownership of any amusement device. The purchased de-
vice shall be removed from the inventory of the origina own-
er, thus creating a registration position on the waiting list.
The purchaser must apply for a registration position on the
waiting list for the device.

105.2(13) An amusement device that is registered with
the department and located in awarehouse may be placed ina
location that hasaClass“A,” Class“B,” Class“C,” special
Class “ C,” or Class “D” liquor license issued pursuant to
lowa Code chapter 123. Such adevice may also beused asa
replacement device.

105.2(14) Theregistration application for all new amuse-
ment devices must be accompanied by the receipt, invoice, or
bill of sale containing the seller’s name, company name, and
address and, transaction date, and motherboard serial num-
ber.

ITEM 8. Amend subrule 105.5(2) as follows:

105.5(2) Registration forms are available from the De-
partment of Inspections and Appeals, Amusement-Devices;
Social and Charitable Gambling Unit, Lucas State Office
Building, 321 East 12th Street, Des Moines, lowa 50319-
0083, or by telephone at (515)242—5462 (515)281-6848.

ITEM 9. Amend subrule 105.6(4) as follows:

105.6(4) An organization that meets the requirements of
lowa Code section 99B.7(1)“m” shall not permit or offer for
use more than four registered amusement devices at any
single premises. Organizations that meet the lowa Code
section 99B.7(1)“ m” requirements under Section 501(c) of
the Internal Revenue Code shall provide a copy of the exemp-
tion approval letter from the Internal Revenue Service. Al
other persons shall not permit or offer for use more than two
registered amusement devices at any single premises. The
single premises where the registered amusement device(s) is
located shall haveaClass“A,” Class“B,” Class“C,” special
Class“C,” or Class“D” liquor control license or aClass“B”
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or a Class “C” beer permit issued pursuant to lowa Code
chapter 123. New registrations shall not be issued to devices
to be located at premises with Class“ B” or Class“ C” beer
permits.

ITEM 10. Amend subrule 105.6(5) as follows:

105.6(5) Each electrical and mechanical amusement de-
vice required to be registered pursuant to lowa Code section
99B.10 shall-by-January-1.-2006; include on the amusement
device a counting mechanism.

a. The department of inspections and appeals and the de-
partment of public safety shall upenreguest notify the dis-
tributor, owner, or qualified organization in advance to have
access to the information provided by the counting mecha-
nism.

b. The counting mechanism shall be at least six digits in
length and shall cumulatively count the total amounts in-
serted in the device during game play. If the mechanism be-
ing used tallies in dollars and cents, at least six digits must be
used for the dollar amount. The counting mechanism must
shall not be able to be reset.

c. The counting mechanism shall be equipped with a bat-
tery backup, or an equivalent, and shall be capable of accu-
rately maintaining all required information for 30 days after
power is discontinued from the device.

ITEM 11. Rescind rule 481—105.9(10A,99B) and adopt
the following new rule in lieu thereof:

481—105.9(10A,99B,82GA,SF510) Procedure for denial,
revocation, or suspension of a registration.

105.9(1) The department may revoke, suspend, or deny a
registration issued pursuant to lowa Code section 99B.10A
as amended by 2007 lowa Acts, Senate File 510, sections 3
and 4, for cause following 30 days’ written notice delivered
by certified mail, return receipt requested, or by personal ser-
vice and an opportunity for hearing pursuant to 481—
105.8(10A,99B).

105.9(2) If the registrant has not requested a hearing with-
in the prescribed time period, the department may affirm,
modify or set aside the department’s proposed action in the
department’s final written decision.

105.9(3) The department may suspend a registration prior
to a hearing if the director determines that the public integrity
of the registered activity is compromised or that there is a risk
to public health, safety, or welfare.

105.9(4) The department may rescind the notice of revo-
cation, suspension, or denial at any point prior to hearing
when the department becomes satisfied that the reasons for
revocation, suspension, or denial have been or will be re-
moved.

105.9(5) The department shall send by certified mail, re-
turn receipt requested, or shall serve personally upon the ap-
plicant or registrant a copy of the department’s final decision.

105.9(6) The department shall revoke a registration for
ten years if a registrant awards cash prizes in violation of
2007 lowa Acts, Senate File 510, section 2(1)“b.”

105.9(7) If the department finds cause for denial of a reg-
istration, the applicant shall not reapply for registration of an
amusement device for two years.

105.9(8) If the department finds cause for revocation or
suspension, the department shall suspend or revoke the regis-
tration for a period not to exceed two years.

105.9(9) If the department’s final action revokes a regis-
tration for paying out cash prizes, the department shall send
written notification of the revocation to the alcoholic bever-
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age division of the department of commerce. The notifica-
tion may be sent electronically.

105.9(10) In addition to the suspension or revocation, a
registrant that allows an individual under the age of 21 to op-
erate an electrical or mechanical amusement device may also
be fined for a scheduled violation pursuant to lowa Code sec-
tions 805.8C(4) and 805.8C(5).

ITEM 12. Amend rule 481—105.10(80GA,ch147) as fol-
lows:

481—105.10(80GA;ch147 99B) Reports. Each distributor,
owner, or qualified organization that owns electrical- and-me-
chanical amusement devices shall semiannually annually
submit a report of the volume of business activity for each de-
vice by location and a cumulative total for all locations.

105.10(1) The report forms are available from the Depart-
ment of Inspections and Appeals, Amusement Devices So-
cial and Charitable Gambling Unit, Lucas State Office
Building, 321 East 12th Street, Des Moines, lowa 50319-
0083. The report form shall contain all information required
by the department of inspections and appeals to accurately
determine the volume of business activity for each device.
Information collected by the department as part of the report-
ing process shall be considered confidential pursuant to
481—paragraph 5.13(1)“c.”

105.10(2) Distributors, owners, and qualified organiza-
tions may also complete the report form electronically at
the following Web site: https:/wmww.egov.state.ia-us/gmms/
https.//dia.iowa.gov/gmms.

105.10(3) The reports are due 30-calendardays-afterthe
July 31. Theendofthe firstre-

When the due date
falls on Saturday, Sunday or a legal hollday, the report is due
on the next business day. The reporting period begins July 1
and ends the following June 30.

105.10(4) Records pertaining to the volume of business of
the amusement device shall be maintained for a period of five
years and shall be made available upon request to representa-
tives of the department or the department’s designee.

ITEmM 13. Adopt new rule 481—105.11(99B) as follows:

481—105.11(99B) Criteria for approval or denial of a reg-
istration.

105.11(1) The department shall consider the following
factors in determining whether to approve or deny an ap-
plication for registration of an amusement device, a manu-
facturer, a distributor, an owner, or a manufacturer’s repre-
sentative:

a. The applicant and responsible person’s history of
compliance with lowa Code sections 99B.10, 99B.10A and
99B.10B as amended by 2007 lowa Acts, Senate File 510,
and with other gambling laws and rules.

b. Other factors the department deems appropriate.

105.11(2) The department shall deny a registration ap-
plication if:

a. The location of the device when placed in operation is
not a premises with a Class “A,” Class “B,” Class “C,” spe-
cial Class “C,” or Class “D” liquor control license.

b. The applicant owes back taxes or fees to the state of
lowa.

c. An amusement device registration availability posi-
tion is not available.

d. For any other reason, the department deems denial of
the registration appropriate.
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105.11(3) The period for refusal to issue a registration
shall not exceed two years.

ITEM 14. Adopt new rule 481—105.12(10A,99B) as fol-
lows:

481—105.12(10A,99B) Suspension or revocation of a reg-
istration. If a registrant or the person responsible for the
amusement device violates the law, including lowa Code
chapter 99B as amended by 2007 lowa Acts, Senate File 510,
481—Chapter 104, this chapter, or any other laws or adminis-
trative rules, the registrant’s registration may be suspended or
revoked.

Examples of violations of law or rules include: awarding
cash prizes, redeeming tokens or tickets for more than $5 of
merchandise in a transaction, allowing a person less than 21
years of age to use a registered amusement device, moving an
amusement device without updating its registration to the
new location, allowing an amusement device in a location
without the appropriate liquor control license, and failing to
file an annual report.

[Filed Emergency 8/8/07, effective 9/1/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6197B

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed Emergency After Notice

Pursuant to the authority of lowa Code section 455A.5, the
Natural Resource Commission hereby amends Chapter 91,
“Waterfowl and Coot Hunting Seasons,” lowa Administra-
tive Code.

These rules set regulations for hunting waterfowl and coot
and include season dates, bag limits, possession limits, shoot-
ing hours, and areas open to hunting. Season dates are ad-
justed to comply with federal law and to ensure that seasons
open on a weekend.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on March 28, 2007, as ARC 5800B. A
public hearing was held on April 19, 2007. Two comments
were received asking that waterfowl seasons run as late in the
year as possible. Two comments asked that landowners be
allowed to hunt in the closed goose zone in Jackson County.
The following changes have been made to the Notice of In-
tended Action: In paragraph 91.4(2)“i,” changes have been
made to goose zone boundaries for safety concerns, and a
change has been made to subrule 91.5(1) to allow qualifying
landowners to hunt geese in the closed zone in Jackson
County. Also, due to record high estimates of fall numbers of
canvasbacks, the bag limit for canvasbacks was changed
from one to two in subrule 91.1(4).

The Department finds, pursuant to lowa Code section
17A.5(2)“b”(2), that the normal effective date of these
amendments should be waived and these amendments should
be made effective upon filing with the Administrative Rules
Coordinator on August 10, 2007, as they confer a benefit to
the public by ensuring that updated rules are in place before
the opening of the goose and duck hunting seasons.

These amendments are intended to implement lowa Code
sections 481A.38, 481A.39, 481A.48 and 483A.7.
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These amendments became effective August 10, 2007.
The following amendments are adopted.

ITEM 1. Amend subrules 91.1(2), 91.1(3) and 91.1(4) as
follows:

91.1(2) Season dates - north zone. For all ducks: Septem-
ber 23 22 through September 27 26 and October 14 13
through December 7 6.

91.1(3) Season dates - south zone. For all ducks: Septem-
ber 23 22 through September 27 26 and October 21 20
through December 14 13.

91.1(4) Bag limit. The daily bag limit of ducks is 6, and
may include no more than 4 mallards (no more than 2 of
which may be females), 1 black duck, 2 wood ducks, 1 pin-
tail, 2 scaup, 3 mottled ducks, 1-canvasback 2 canvasbacks,
and 2 redheads. The daily bag limit of mergansers is 5, only 2
of which may be hooded mergansers.

ITEM 2. Amend subrules 91.3(2) and 91.3(3) as follows:

91.3(2) Season dates - north zone. Canada geese and
brant: September 30 29 through December 10 9 and Decem-
ber 16 15 through January 22007 1, 2008. White-fronted
geese: September 30 29 through December 10 9. Light
geese (white and blue-phase snow geese and Ross’ geese):
September 30 29 through January 14,2007 13, 2008.

91.3(3) Season dates - south zone. Canada geese and
brant: September 30 29 through October 8 7 and October 21
20 through January 92007 8, 2008. White-fronted geese:
September 30 29 through December 109. Light geese (white
and blue-phase snow geese and Ross’ geese): September 30
29 through January 14,2007 13, 2008.

ITEM 3. Amend subrule 91.3(7), introductory paragraph
and paragraph “e,” as follows:

91.3(7) Light goose conservation order season. Only
light geese (white and blue-phase snow geese and Ross’
geese) may be taken under a conservation order from the U.S.
Fish and Wildlife Service from January 15,2007 14, 2008,
through April 15, 2007 2008.

e. Other regulations. The Methods of take approved by
the U.S. Fish and Wildlife Service may-develop-special regu-
lations-concerning-the for hunting of light geese during the

conservation order season shall be permitted.

ITEM 4. Amend subrule 91.3(8), paragraph “b,” as fol-
lows:
b. Season dates. September 9 8 and September 10 9.

ITEM 5. Amend subrule 91.3(9), paragraph “b,” as fol-
lows:
b. Bag limit. Daily bag limit is 3 5 Canada geese.

ITEM 6. Amend subrule 91.3(10), paragraph “b,” as fol-
lows:
b. Bag limit. Daily bag limit is 3 5 Canada geese.

ITEM 7. Amend subrule 91.4(2), paragraphs *“c,” “i,
m,” “n,” ““0,” and “p,” as follows:

c. Areathree. A portion of Dickinson County bounded
as follows: inni i i

Begini
the junction of State Highways 9 and 86; thence north along
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Sate Highway 86 (including the right-of-way) to the lowa-
Minnesota state line; thence east along the lowa-Minnesota
state line approximately 3.5 miles (excluding any road right-
of-ways) to 240th Avenue (also known as West Lake Shore
Drive in Orleans or Peoria Avenue in Sirit Lake); thence
south along 240th Avenue (including the right-of-way) to
Sate Highway 9; thence west along Sate Highway 9 (includ-
ing the right-of-way) to the point of beginning.

i. Areanine. Portions of Monona and Woodbury Coun-

ties bounded as follows: Beginning-at-thelowa-Nebraska
state-line-along-the-Missouri-River-in-Monona-County-in-sec-

subsequently identified-in-this description); For the portlon
in Monona County, beginning at the junction of County Road
K42 and 120th Street; thence south along County Road K42
(including the right-of-way and all other road right-of-ways
identified in this description) approximately 4 miles; thence
south on Berry Avenue approximately 1 mile to 170th Street;
thence east along 170th Street to Cashew Avenue; thence
south along Cashew Avenue to 200th Street; thence east
along 200th Street to County Road K42; thence south and
east along County Road K42 to Cherry Avenue; thence south
along Cherry Avenue to 243rd Street; thence east along
243rd Street to Cypress Avenue; thence south along Cypress
Avenue to 245th Street; thence east and northeast along
245th Street to :

Filbert Ave-
nue; thence south north and northwest along Filbert Avenue
{0 260th-Street Jate Highway 175; thence east along 260th
Street Sate Highway 175 to County Road K45; thence north
and northwest approximately 17 11 miles along Monona
County Road K45 to the junction-with State Highway 970-in

120th Sreet; thence west along 120th
Street to the point of beglnnl ng, theneeeepmnumghenhwest
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to County Road V64 in-VanBuren

cluding the right-of-way)
County; thence north along County Road V64 {including the
to State Highway 98 in-\an-Buren-County;

thence north along State Highway 98 {including-the right-of-
way) to the point of beginning.

n. Area fourteen. Portions of Bremer County bounded
as follows: Beginning at the intersection of County Road
V56 and 140th Street (also named State Highway 93); thence
south along County Road V56 (including the right-of-way
and all other road rlght -of- Ways |dent|f|ed in thls descrlp-
tion) : Wa ‘

to County Road C33 thence West along County Road C33
to Navaho Avenue; thence north
along Navaho Avenue (ineludmgmenght-oi-waw to State
Highway 93; thence west along State Highway 93 {including
to U.S. Highway 63; thence north 7 miles
along U.S. Highway 63 to the
Bremer-Chickasaw County line; thence east 3 miles along
the Bremer-Chickasaw County line road {i
of-way) to Oakland Avenue; thence south along Oakland
Avenue to 120th Street; thence
east along 120th Street (i to Pied-
mont Avenue; thence south along Piedmont Avenue {includ-
mgthenght—ef—waw to 140th Street; thence east along 140th
Street, which becomes State Highway 93, to the point of be-
ginning.
0. Area fifteen. Portions of Butler County bounded as

follows: Begmnmget_thejwteuonof—eoumy—Roadlleend

Gounty—RoadMS)epp#o;dmately&mﬂ% and for the portion
in WWbodbury County, beginning at the junction of County
Road K45 and Sate Highway 141; thence northwest along
County Road K45 approximately 6 miles to the intersection
with Woodbury County Road K25; thence west approxi-
mately 3 miles along Woodbury County Road K25 to thein-
tersection with Port Neal Road; thence continuing en along
the same westerly line approximately 1 mile on the north bor-
der of section 6, township 86 north, range 47 west, to the
lowa-Nebraska state line along the Missouri River; thence
southerly along the state line approximately 17 miles to-the
8 milesto a point where 340th Street meets
the lowa-Nebraska state line on the Missouri River; thence
east to and along 340th Street approximately 5.5 miles to
County Road K42; thence north and east along County Road
K42 approximately 2.5 miles to the point of beginning.
m. Area thirteen. Portions of VVan Buren and-Davis Coun-
ties County bounded as follows: Beginning at the junction of
Hawk Drive and State Highway 98 in-Van
Buren County; thence east and south along
Hawk Drive (including the right-of-way and all other road
right-of-ways identified in this description) to Lark Avenue;
thence north along Lark Avenue to 170th Street; thence east
along 170th Street to State Highway 1 in-\Van-Buren-County;
thence south along State Highway 1
way) to State Highway 2; thence west along State Highway 2
(-meludmg-thenght—of—waw to County Road V42-in-Davis
GCounty V56; thence north along County Road V42 (includ-
ing-the right-of-way) V56 to County Road J40 in—Davis
County; thence east and-south along County Road J40 {in-

i - Beginning at the junction of
Sate Highway 14 and 245th Sreet; thence south along Sate
Highway 14 (including the right-of-way and all other road
right-of-ways identified in this description) to 280th Street;
thence west along 280th Street for 3 miles; continuing on a
similar westerly line along the south borders of sections 31,
32, and 33, township 91 north, range 17 west; thence west
along 280th Sreet for 1.5 milesto Evergreen Avenue; thence
north along Evergreen Avenue to 270th Street; thence east
along 270th Street to Forest Avenue; thence north along For-
est Avenue to 230th Street; thence east along 230th Street to
Fir Avenue; thence north along Fir Avenue to 225th Street;
thence east along 225th Street to County Road T25 (also
named Hickory Avenue); thence south along County Road
T25 to 230th Sreet; thence east along 230th Sreet to Jack-
son Avenue; thence south along Jackson Avenue to 240th
Street; thence east along 240th Street to Jackson Avenue;
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thence south on Jackson Avenue to 245th Street; thence east
along 245th Street to the point of beginning.

p. Areasixteen. A portion of Union County bounded as
follows: Beginning at the intersection of U.S. Highway 169
and-Three Mile Creek Drive 34 and County Road P53 near
Afton; thence west along U.S. Highway 34 (including the
right- -of- -way and all other road right-of-ways identified in
this description) approximately 2.5 miles to

Twelve Mile Lake Road); thence
north along i i i
way) Twelve Mile Lake Road approximately 5 miles to Union
County Road H17; thence north and east along Union
County Road H17{|nelud+ng4hanght-et-way9ﬂapppe>qmate-
Iy 6-milesto-Quail- Avenue to County Road P53; thence south
along Quail-Avenue (including-the right-of-way)to Three
Mile—CreekDrive;—thence south-along—ThreeMile Creek

Drive County Road P53 to the point of beginning.

ITEM 8. Amend subrule 91.5(1), catchwords, as follows:
91.5(1)
Rice Lake Clay County, Dickinson County, Emmet County,
Jackson County, and Butler County closed areas.

ITEM 9. Amend rule 571—91.6(481A) as follows:

571—91.6(481A) Youth waterfowl hunt. A special youth
waterfowl hunt will be held on October 7-and-8,2006 6 and 7,
2007, in the north duck hunting zone and October 7-and-8;
2006 6 and 7, 2007, in the south duck hunting zone. Youth
hunters must be 15 years old or younger. Each youth hunter
must be accompanied by an adult 18 years old or older. The
youth hunter does not need to have a hunting license or
stamps. The adult must have a valid hunting license and habi-
tat stamp if normally required to have them to hunt and a state
waterfowl stamp. Only the youth hunter may shoot ducks and
coots. The adult may hunt for any other game birds for which
the season is open. The daily bag and possession limits are the
same as for the regular waterfow! season, as defined in rule
91.1(481A). All other hunting regulations in effect for the
regular waterfowl season apply to the youth hunt.

[Filed Emergency After Notice 8/10/07, effective 8/10/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6171B

PHARMACY BOARD[657]
Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 124.201,
the Board of Pharmacy hereby amends Chapter 10, “Con-
trolled Substances,” lowa Administrative Code.

The amendment classifies the substance lisdexamfeta-
mine, a new stimulant drug product, as a Schedule Il con-
trolled substance subject to the lowa Controlled Substances
Act. The federal Drug Enforcement Administration classi-
fied lisdexamfetamine as a Schedule Il stimulant subject to
the federal Controlled Substances Act effective June 4, 2007.
The Board’s amendment ensures conforming control of lis-
dexamfetamine under lowa law.

This amendment does not include any provisions for
waiver or variance because there are no discretionary provi-
sions for which the Board may consider waiver or variance.
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The amendment was approved during the July 31, 2007,
meeting of the Board of Pharmacy.

The Board finds, pursuant to lowa Code section 17A.4(2)
that notice and public participation are unnecessary and im-
practicable due to the immediate need for this amendment in
order to ensure compliance with and conformity with federal
law.

The Board finds, pursuant to lowa Code subsection
17A.5(2)“b”(2), that the normal effective date of this amend-
ment, 35 days after publication, should be waived and the
amendment should be made effective upon filing with the
Administrative Rules Coordinator on August 2, 2007. This
amendment confers a benefit by eliminating any confusion
regarding inconsistencies between lowa and federal law re-
garding the control of lisdexamfetamine.

This amendment became effective August 2, 2007.

This amendment is intended to implement lowa Code sec-
tion 124.201.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is adopted.

Rescind rule 657—10.38(124) and adopt the following
new rule in lieu thereof:

657—10.38(124) Temporary designation of controlled
substances. Amend lowa Code section 124.206, subsection
4, by adding the following new paragraph:

e. Lisdexamfetamine, its salts, isomers, and salts of its
isomers.

[Filed Emergency 8/2/07, effective 8/2/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6181B

STATE PUBLIC DEFENDER[493]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 13B.4(8),
the State Public Defender amends Chapter 13, “Claims for
Other Professional Services,” lowa Administrative Code.

This amendment conforms State Public Defender admin-
istrative rules with a directive issued by the State Court Ad-
ministrator, effective September 1, 2007.

Pursuant to lowa Code section 17A.4(2), the State Public
Defender finds that notice and public participation are im-
practical. The amendment is necessary so that administrative
rules are in alignment with the above-referenced directive by
September 1, 2007.

The State Public Defender also finds, pursuant to lowa
Code section 17A.5(2)“b”(2), that this amendment should be
made effective September 1, 2007, because the amendment
confers a benefit on the public by standardizing the process
by which foreign language interpreter claims are paid in indi-
gent defense cases.

This amendment is also published herein under Notice of
Intended Action as ARC 6180B to allow for public com-
ment.
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This amendment is intended to implement lowa Code
chapters 13B and 815.

This amendment will become effective September 1,
2007.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is adopted.

Amend subrule 13.2(2) as follows:

13.2(2) Claims for foreign language interpreters. The
state public defender shall review, approve and forward for
payment claims for necessary and reasonable expenses for
foreign language interpreters in accordance with the admin-
istrative directive of the state court administrator in the mat-
ter of court interpreter compensation, effective September 1,
2007, if the following conditions are met:

a. The interpreter submits a signed original and one copy
of a claim containing the following information:

(1) The case name, case number and county in which the
action is pending.

(2) The name of the attorney for whom the services were
provided.

(3) The date on which services commenced.

(4) The date on which services ended.

(5) The total number of hours claimed.

(6) The total amount of the claim.

(7) The claimant’s name, address, social security number
or federal tax identification number, E-mail address, if any,
and telephone number.

b. Court approval to hire the interpreter was obtained be-
fore any expenses for the interpreter were incurred.

c. One copy of each of the following documents is at-
tached to the claim:

(1) The application and order appointing the interpreter.
This appointment is presumed to continue until the conclu-
sion of the matter, unless limited by the court or modified by
a subsequent order.

(2) The order appointing counsel. This order is unneces-
sary if the attorney is not court-appointed but the court, in
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granting the application for the appointment of the interpret-
er, makes one of the following specific findings:

1. The client is indigent, or

2. Although the client is able to employ counsel, funds
are not available to the client to pay for necessary interpreter
services.

(3) An itemization of the interpreter’s services detailing
the expenses incurred, the services rendered, the date(s) on
which the services were rendered, the time spent on each date
including the time services began and ended on each day, and
the manner in which the amount of the claim for services was
calculated. With regard to expenses and services, the follow-
ing shall apply:

1. Claims-for mileage reimbursement will be approved

i i - Receipts for

parki ng expenses are required for actual costs of $2 or more
per day.

4- 2. Claims for translating documents will be paid by the
hour, not by the word or line.

(4) A court order setting the maximum dollar amount of
the claim.

d. Claims for services completed before September 1,
2007, are timely if submitted to the state public defender for
payment before October 15, 2007. Claims for services com-
pleted after August 31, 2007, are timely if submitted to the
state public defender for payment within 45 days of comple-
tion of servicesin the case.

e. Claimswhich are not timely will be denied.

[Filed Emergency 8/6/07, effective 9/1/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.
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ARC 6187B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Adopted and Filed

Pursuant to the authority of lowa Code sections
455B.105(11) and 455B.173, the Environmental Protection
Commission hereby amends Chapter 93, “Nonpoint Source
Pollution Control Set-Aside Programs,” lowa Administra-
tive Code.

The adopted amendments primarily affect the Livestock
Water Quality Facilities program, which, as part of the Clean
Water State Revolving Fund, provides low-interest financing
to eligible animal feeding operations for manure manage-
ment structures, equipment, and plans.

A new facility design that appears to be environmentally
beneficial is the bedded confinement building, or deep-
bedded building. Existing administrative rules for the Live-
stock Water Quality Facilities program did not allow for fi-
nancing of these structures. The Department of Natural Re-
sources will allow for financing of these types of roofed facil-
ities under certain conditions, as outlined in the amendments.

In addition, the amendments include the following items:

e Restating the purpose of the program to include pollu-
tion prevention;

e Updating information about the federal definition of a
Concentrated Animal Feeding Operation in both the Live-
stock Water Quality Facilities program and the Local Water
Protection Projects program;

e Clarifying the descriptions of eligible practices;

e Referencing the requirements for manure manage-
ment plans found in 567—Chapter 65;

e Updating the requirements for project approval and
removing the option of departmental review of plans and
specifications;

¢ Allowing for financing of updates to manure manage-
ment, nutrient management, or comprehensive nutrient man-
agement plans as part of project financing;

e Adding a requirement for recipient record keeping;
and

e Adding language allowing for the establishment of
loan fees in the Intended Use Plan.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on May 23, 2007, as ARC 5901B. A
public hearing was held June 14, 2007. Written comments
were due by June 21, 2007. The following changes were
made to the rules as a result of comments received:

e Amended the Notes in 93.5(1)“c” and 93.6(1)“c” to
clarify that concentrated animal feeding operations required
to have a National Pollutant Discharge Elimination System
permit are not eligible under federal regulations.

e Amended language in 93.5(1)“d” to clarify under
what conditions the purchase of land is eligible.

e Amended language in 93.5(1)“d” to clarify project
eligibility.

e Amended language in 93.5(1)“d” to include financing
for roofed manure storage facilities in conjunction with con-
finement facilities and to use the same terminology as is used
in 567—Chapter 65.

e Amended language in 93.5(3) to clarify that appli-
cants should describe the facilities, equipment, or prepara-
tion of manure management, nutrient management, or com-
prehensive nutrient management plans to be financed.

IAB 8/29/07

These amendments are intended to implement lowa Code
sections 17A.3(1)“b,” 455B.105, 455B.291, and 455B.297.

These amendments shall become effective October 3,
2007.

The following amendments are adopted.

ITEM 1. Amend subrule 93.3(2) as follows:

93.3(2) Livestock water quality facilities set-aside. The
purpose of the set-aside is to assist owners of existing animal
feeding operations to meet state and federal requirements or
to prevent, minimize or eliminate water pollution. Projects
may be selected using the rating and ranking process in
567—Chapter 91.

ITEM 2. Amend subrule 93.5(1) as follows:

93.5(1) Livestock water quality facilities assistance. As-
sistance under the CWSRF shall be in the form of low-
interest loans made by participating lending institutions or in
other manners as specified in an agreement with a pass-
through loan recipient. The following eligibility conditions
and restrictions for participation apply to such assistance.

a. Location preferences. Livestock water quality facili-
ties located in watersheds with Section 303(d) waters or wa-
ters determined to be impaired in the Section 305(b) report
will be given a higher priority for funding. See 567—
91.9(455B).

b. Eligible project costs. The amount of assistance avail-
able shall be limited to the total costs deemed necessary, rea-
sonable and directly related to the facilities required to pro-
vide water pollution control as required by the department or
to prevent, minimize or eliminate water pollution.

c. Applicant eligibility. Assistance is limited to live-
stock producers operating animal feeding operations that are
eligible to receive assistance from the state revolving fund
according to current federal laws and regulations.

NoTE: Current federal laws and rules as of August2005
February 2007 do not allow assistance for concentrated ani-
mal feeding operations required to have a National Pollutant
Discharge Elimination System permit or assistance for ani-
mal feeding operations that will become concentrated animal
feeding operations required to have a National Pollutant
Discharge Elimination System permit as a result of the proj-
ect.

Loans will be made only to livestock producers that are
operators of record and have legal control of the property
containing the animal feeding operation for the duration of
the loan.

d. Project eligibility. The water pollution control facili-
ties considered eligible for assistance include: lagoons;;
waste treatment facilities and equipment, including but not
limited to land used-as-part-of the waste-treatment system, on
which waste facilities will be constructed; waste storage or
holding structures;; compesters; composting facilities and
equipment; pipes, pumps, and agitation equipment; used to
move and manage manure; fencing around lagoons; and oth-
er waste storage structures; water systems used to flush wa-
ter in waste treatment systems;; irrigation systems; used for
applying liquid wastes to the land; tank wagons, manure
spreaders, tractor blades used for scraping waste and other
waste collection and processing equipment (including with-
out limitation tank trucks, loaders, skid loaders, and waste ir-
rigation equipment);; recycle pumps; portions of feeding
floors and loafing areas used for waste collection; and stor-
age; tractor blades-used-for scraping-waste; vegetative filters,
filter strips, water and sediment control basins, contour buff-
er strips; and diversions; used to reduce pollution potential
from livestock facilities or land disposal areas; fencing and
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cross fencing along with any associated watering facilities;
used as part of managed grazing systems; and other similar
structures, equipment or water pollution abatement activities
as may be found in manure management plans that
fit the requirements of 567—65.17(459), in nutrient manage-
ment plans, or in comprehensive nutrient management plans
as defined by the USDA Natural Resources Conservation
Service, provided that portions of the foregoing (except wa-
ter systems used for flush water in waste treatment systems
and composters) located within a poultry house, milk parlor
or hog-confinement facility (such as a slated slatted floor)
shall be excluded. Assistance for development of manure
management plans, nutrient management plans, and com-
prehensive nutrient management plans;

- is eligible.
Assistance may be available for the above-mentioned prac-

tices when a replacement animal feeding operations-which
operation will eliminate an existing animal feeding operation

in order to
prevent a potential water quality impairment, mitigate a doc-
umented impairment, or eliminate a potential or documented
pollutant source from a watershed. Assistance may be avail-
able for confinement feeding operation structures, including
roofed manure storage facilities, in which manure is stored
exclusively in adry formif:

(1) An existing open feedlot operation is completely re-
placed by confinement feeding operation structures which
store manure exclusively in dry form; or

(2) An existing animal feeding operation is expanded by
the addition of confinement feeding operation structures
which store manure exclusively in dry form, and manure con-
trols meeting the requirements of 567—Chapter 65 are
installed or documented for the existing animal feeding op-
eration.

ITEM 3. Amend subrule 93.5(3) as follows:
93.5(3) State review and approval. Prior to receiving as-
sistance, a livestock producer shall submit to the department

Other forms a description of facilities, equipment or prepa-
ration or updating of manure management, nutrient manage-
ment or comprehensive nutrient management plans to be fi-
nanced and documentation of project approval will-be-ac-
cepted as determined by the department and detailed on the
project application.

ITEM 4. Amend subrule 93.5(5) as follows:
93.5(5) Manure management plan required. The live-
stock producer shall have a manure management plan ap-
that fits the requirements of 567—
65.17(459), a nutrient management plan, or a comprehen-
sive nutrient management plan as defined by the USDA Natu-
ral Resources Conservation Serviceto be eligible for the loan
or, as part of the loan, develop a manure management plan,
nutrient management plan or comprehensive nutrient man-
agement plan.
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ITEM 5. Amend subrule 93.5(6) as follows:

93.5(6) Eligible costs. All costs directly related to the de-
sign, permitting, construction and financing of the water
pollution control facilities are eligible costs. Costs for devel-
opment of a manure management plan, nutrient management
plan or comprehensive nutrient management plan are eligi-
ble costs. Costs for updating a manure management plan,
nutrient management plan, or comprehensive nutrient man-
agement plan are eligible costs if required for the imple-
mentation of a water quality project financed through the
livestock water quality facilities program.

ITEM 6. Amend subrule 93.5(7) as follows:
93.5(7) Ineligible costs. Costs for development of new
anlmal feedlng operatlons are not ellglble costs. Assgtance

. Costs for
water pollution control facilities, including design, permit-
ting, construction or financing, that allow for the animal
feeding operation to expand and become a concentrated ani-
mal feeding operation are not eligible costs. Costs for the
purchase of land to be used for application of wastewater or
manure are not eligible costs. Costs for operation and main-
tenance i i i
plan are not eligible costs. Refinancing of water pollution
control facilities constructed prior to the implementation of
this program is not an eligible cost.

ITEM 7. Renumber subrules 93.5(8) and 93.5(9) as
93.5(9) and 93.5(10) and adopt new subrule 93.5(8) as fol-
lows:

93.5(8) Recipient record keeping. The loan recipient
shall maintain adequate records that document all costs asso-
ciated with the project. The loan recipient shall agree to pro-
vide access to these records to the department, the state audi-
tor, the EPA SRF project manager, and the Office of the In-
spector General at the Environmental Protection Agency.
The loan recipient shall retain all project records and docu-
ments for inspection and audit purposes for a period of three
years from the date of the final loan payment.

ITEM 8. Amend renumbered subrule 93.5(10) as fol-
lows:

93.5(10) Interest rate and fees. The loan interest rate and
|oan fees shall be established annually in the 1JR clean water
state revolving fund intended use plan. The loan interest rate
is not to exceed the prevalent interest rate and. The establish-
ment of loan fees will take into account the administration
cost of the livestock water quality facilities set-aside.

ITEM 9. Amend subrule 93.6(1), paragraph “c,” as fol-
lows:

c. Applicant eligibility. Assistance is available to any
person who owns land that needs local water protection proj-
ects installed to control runoff of sediments, nutrients, pesti-
cides or other nonpoint source pollutants into waters of the
state. Loans will be made only to persons who are owners of
record of the property where the local water protection proj-
ects are to be installed. Assistance is limited to livestock pro-
ducers operating animal feeding operations that are eligible
to receive assistance from the state revolving fund according
to current federal laws and regulations.

NoTE: Current federal laws and rules as of August2005
February 2007 do not allow assistance for concentrated ani-
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mal feeding operations required to have a National Pollutant
Discharge Elimination System permit or assistance for ani-
mal feeding operations that will become concentrated animal
feeding operations required to have a National Pollutant
Discharge Elimination System permit as a result of the proj-
ect.

[Filed 8/8/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6210B

HOMELAND SECURITY AND
EMERGENCY MANAGEMENT
DIVISION[605]

Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
29C.8(3)“c,” the Homeland Security and Emergency Man-
agement Division hereby amends Chapter 7, “Local Emer-
gency Management,” lowa Administrative Code.

This amendment to subrule 7.4(4) updates continuing
education requirements for local emergency management
coordinators. The amendment changes three course titles
and eliminates one course, replacing it with another indepen-
dent study course. The amendment was developed in con-
sultation with the lowa Emergency Management Associa-
tion.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 20, 2007, as ARC 5975B. Ad-
ditionally, a public hearing was held on July 13, 2007, at
Camp Dodge in Johnston, lowa. No comments were made
by the public regarding the proposed amendment. One
change to the Noticed subrule has been made because FEMA
no longer offers the course. In subparagraph 7.4(4)“a”(10),
the Professional in Emergency Management 1S-513 course
has been replaced by the Emergency Management Program
Development course.

This amendment is intended to implement lowa Code
chapter 29C.

This amendment will become effective on October 3,
2007.

The following amendment is adopted.

Amend subrule 7.4(4) as follows:

7.4(4) Emergency management coordinator continuing
education requirements. Each local coordinator shall meet
the following educational development requirements. The
administrator may extend the time frame for meeting these
continuing education requirements upon request from the lo-
cal or joint commission.

a. , Within five years of ap-
pointment as an emergency management coordinator, which-

the person must complete the fol-
lowing ten mdependent study courses as prescribed by the
Federal Emergency Management Agency:
(1) Citizens Guide to Disaster Assistance 1S-7.

()
The EOC's
Role in Community Preparedness, Response and Recovery
Activities |S-275.
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(3) Emergency RProgram Manager: An Orientation to the
Position IS-1.

(4) Emergency Preparedness U.S-A: Are You Ready? An
In-depth Guide to Citizen Preparedness |S-22.

5) Hazardous-Materials:—A-Citizen’s- Guide An Introduc-
tion to Hazardous Materials |S-5A.

(6)

Introduction to Incident Command System 1S-100.

(7) TheProfessional-in Emergency Management |CSfor
Sngle Resources and Initial Action Incidents |S-200.

(8) Radiological Emergency Management 1S-3.

(9) Introduction to Hazard Mitigation 1S-393A.

(10) Basic-tncident Command-System Emergency Man-
agement Program Development.

b. ; Within five years of ap-
pointment as an emergency management coordinator, which-

the person must compl ete the pro-
fessional development series of courses as prescribed by the
Federal Emergency Management Agency.

¢. Upon completion of the requirements established in

subrule 7.4(4), paragraphs “a” and “b,”
a person must complete annually a minimum of 24 hours of
state-approved emergency management training. Since com
pletion of the annual training will follow the federal fiscal
year, October 1 to September 30, the requirement to complete
24 hours of annual training will commence on the next Octo-
ber 1.

d. The local emergency management coordinator must
document completion of courses by submitting a copy of the
certificate of completion, a letter indicating satisfactory
completion, or other appropriate documentation.

e. Thelowahomeland security and emergency manage-
ment division, in conjunction with the lowa Emergency Man-
agement Association, may substitute courses when deemed
appropriate.

f.  An emergency management coordinator who has met
the baseline requirements prior to October 1, 2006, will not
be required to take any of the new courses listed aboveto re-
establish the person’s baseline.

[Filed 8/10/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6206B

HOMELAND SECURITY AND
EMERGENCY MANAGEMENT
DIVISION[605]

Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
29C.8(3)"“c,” the Homeland Security and Emergency Man-
agement Division hereby amends Chapter 7, “Local Emer-
gency Management,” lowa Administrative Code.

This amendment to subrule 7.7(3) updates the allocation
and distribution process for Emergency Management Perfor-
mance Grant moneys received from the federal Department
of Homeland Security. The amendment specifies that the
moneys will be allocated on a formula based on 50 percent of
available funds allocated on an equal share for all applicants
and 50 percent of available funds allocated based on popula-
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tion. The amendment was developed in consultation with the
lowa Emergency Management Association.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 20, 2007, as ARC 5970B. Ad-
ditionally, a public hearing was held on July 13, 2007, at
Camp Dodge in Johnston, lowa. No comments were made
by the public regarding the proposed amendment. The
amendment is identical to that published under Notice of In-
tended Action.

This amendment is intended to implement lowa Code
chapter 29C.

This amendment will become effective on October 3,
2007.

The following amendment is adopted.

Amend subrule 7.7(3) as follows:

7.7(3) Allocation and distribution of funds.

a. The emergency management division shall allocate
funds to eligible local or joint commissions within 45 days of
receipt of notice from the Federal Emergency-Management
Agency federal Department of Homeland Security, Pre-
paredness Directorate, Office of Grants and Training, that
such funds are available. The division shall use a formula for
the allocation of funds based upon the number of eligible ap-

plicants, the coordinator’s-salary and-benefits-and-an-equal
distribution-of remaining-funds,-notto-exceed-an-individual
applicant’srequest the part-time or full-time status of the

coordinator, 50 percent equal-share base, and 50 percent
population base. The total allocation of funds for an appli-
cant may not exceed the lesser of $33,000 or the amount re-
guested by the applicant.

b. Theformula shall be applied in the following manner:
The pass-through amount is divided equally between an
equal-share base and a population base.

(1) The amount of total equal-share base dollars is di-
vided by the total number of EMPG counties to establish a
per-county average. For counties with part-time coordina-
tors, the per-county average is reduced by 50 percent to de-
termine the part-time county allocation. The total baseline
dollar amount, minus the cumulative total dollars already al-
located to part-time counties, is then divided by the total
number of counties with full-time coordinators to determine
the full-time county allocation.

(2) The population base amount for each county is deter-
mined by adding the populations of all counties together;
then each county’s population is divided by that total popula-
tion to determine a percentage. The total population base
dollars are then multiplied by a county's percentage to deter-
mine that county’s share of the population dollars.

c. Funds will be reimbursed to local and joint commis-
sions on a federal fiscal year, quarterly basis; and such reim-
bursement will be based on eligible claims made against the
local or joint commission’s allocation. In no case will the al-
location or reimbursement of funds be greater than one-half
of the total cost of eligible emergency management related
expenses.

[Filed 8/10/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6207B

HOMELAND SECURITY AND
EMERGENCY MANAGEMENT
DIVISION[605]

Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
34A.22, the Homeland Security and Emergency Manage-
ment Division hereby amends Chapter 10, “Enhanced 911
Telephone Systems,” lowa Administrative Code.

The amendment to subrule 10.9(3), paragraph “f,” reflects
changes made to lowa Code chapter 34A in 2007 lowa Acts,
Senate File 575, section 21. The amendment changes the
percentage of the collected quarterly wireless surcharge rev-
enue from 24 percent to 25 percent.

Additionally, the Division amends subrule 10.14(4). This
amendment provides guidance to Local E911 Service Boards
as they create and maintain Master Street Address Guides for
E911 service. The amendment was developed in consulta-
tion with the E911 Communications Council.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 20, 2007, as ARC 5976B. Ad-
ditionally, a public hearing was held on July 13, 2007, at
Camp Dodge in Johnston, lowa. No comments were made
by the public regarding the proposed amendments. The
amendments are identical to those published under Notice of
Intended Action.

These amendments are intended to implement lowa Code
chapter 34A as amended by 2007 lowa Acts, Senate File 575,
section 21.

These amendments will become effective on October 3,
2007.

The following amendments are adopted.

ITEM 1. Amend subrule 10.9(3), paragraph “f,” as fol-
lows:

f.  The program manager shall allocate an amount up to
$159,000 per calendar quarter equally to the joint E911 ser-
vice boards and the department of public safety that have
submitted a written request to the program manager. The
written request shall be made with the “Request for Wireless
E911 Funds” form contained in the “State of lowa Wireless
E911 Implementation and Operation Plan.” The request is
due to the program manager on May 15, or the next business
day, of each year. A minimum of $1,000 per calendar quarter
shall be allocated for each public safety answering point with
the E911 service area of the department of public safety or
joint E911 service board.

Upon retirement of the outstanding obligations referred to
in 10.9(3)“e,” the amount allocated under 10.9(3)“f” shall be
24 25 percent of the total amount of surcharge generated per
calendar quarter. The minimum amount allocated to the de-
partment of public safety and the joint E911 service boards
shall be $1,000 per PSAP operated by the respective author-
ity. Additional funds shall be allocated as follows:

(1) Sixty-five percent of the total dollars available for al-
location shall be allocated in proportion to the square miles of
the E911 service area to the total square miles in the state.

(2) Thirty-five percent of the total dollars available for al-
location shall be allocated in proportion to the wireless E911
calls answered at the public safety answering point in the
E911 service area to the total of wireless E911 calls originat-
ing in the state.
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ITEM 2. Amend subrule 10.14(4) as follows:

10.14(4) \oluntary standards. Current technical and ep-
erations operational standards applying to E911 systems and
services can be found in the “American Society for Testing
and Materials Standard Guide for Planning and Developing
911 Enhanced Telephone Systems” and in publications is-
sued by the National Emergency Number Association. Mas-
ter street address guides are encouraged to be developed and
maintained by using National Emergency Number Associa-
tion technical standards 02-010 and 02-011. Standards con-
tained in these documents shall be considered as guidance,
and adherence thereto shall be voluntary. Notwithstanding
the minimum standards published in these rules, it is in-
tended that E911 telephone service providers; and joint E911
service boards and operating authorities employ the best and
most affordable technologies and methods available in pro-
viding E911 services to the public.

[Filed 8/10/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6191B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 249A.4, the
Department of Human Services amends Chapter 77, “Condi-
tions of Participation for Providers of Medical and Remedial
Care,” Chapter 78, “Amount, Duration and Scope of Medical
and Remedial Services,” Chapter 79, “Other Policies Relat-
ing to Providers of Medical and Remedial Care,” and Chap-
ter 81, “Nursing Facilities,” lowa Administrative Code.

These amendments implement the following changes to
policy governing durable medical equipment, prosthetic de-
vices, and medical supplies.

e The term “sickroom supplies” is replaced with the
term “medical supplies,” as “sickroom supplies” is an out-
dated term.

e Coverage is provided for automated medication dis-
pensers with prior authorization. Automated medication dis-
pensers help to prevent forgotten medication times and over-
doses that can result in costly medical complications and hos-
pital emergency room visits or admissions for persons in in-
dependent living situations. The prior-authorization process
is a more efficient method for consideration of this device
than the exception-to-policy process.

e Coverage is provided for cranial orthotic devices un-
der certain conditions. Cranial orthotic devices are currently
authorized according to the same criteria under an exception
to policy.

e Coverage is provided for oral nutritional products in
accordance with recognized standards of medical care. The
current requirement that nutritional supplementation must
provide 51 percent or more of the person’s daily caloric
requirement does not allow for medically necessary continu-
ation of the nutritional product as a person’s medical con-
dition improves. Additionally, guidelines for treatment of
such conditions as acquired immunodeficiency syndrome
(AIDS); burns; cancer; failure-to-thrive syndrome; pro-

longed infections; problems with the kidney, liver, lungs,
pancreas or stomach; surgery; trauma; and prolonged vomit-
ing may include oral nutritional products for less than
51 percent of the person’s daily caloric requirement. The
exception-to-policy process is an inefficient process for con-
sideration of coverage.

e Arequest from the Medicaid member or the member’s
caregiver is required before a refill of medical supplies can be
provided. The Medicaid Fraud Control Unit in the Depart-
ment of Inspections and Appeals reports numerous com-
plaints that medical equipment providers are automatically
providing monthly medical supplies, even though they are
not needed or desired. The requirement would not reduce the
availability of these items; it would only mandate that the or-
der could not be refilled without documentation of the re-
quest for refill from the member or the caregiver.

Notice of Intended Action on these amendments was pub-
lished in the lowa Administrative Bulletin on June 20, 2007,
as ARC 5971B. The Department received comments from
25 persons in support of coverage of automated medication
dispensers. The Department also received five comments
protesting the prior authorization requirement for cranial or-
thotic devices because there is a limited period when these
devices may be applied, and the delay required for the prior
authorization procedure could limit the effectiveness of the
treatment.

In response to these comments, the Department has re-
moved the prior authorization requirement for cranial or-
thoses and will instead suspend the payment of claims until a
review has determined that the service meets the coverage re-
quirements. Criteria for payment have been removed from
the prior authorization rules at 78.10(3)“c” and 78.28(1) and
have been added as new paragraph 78.10(3)“d.” Technical
changes have also been added to Item 2 to update two form
numbers.

There should be no cost to the Medicaid program for these
changes. There is a potential administrative savings by al-
lowing for more efficient authorization of automated medi-
cation dispensers, cranial orthotic devices, and oral nutrition-
al products and by reducing the distribution of unnecessary
and unwanted medical supplies.

These amendments do not provide for waivers in specified
situations. Requests for the waiver of any rule may be sub-
mitted under the Department’s general rule on exceptions at
441—1.8(17A,217).

The Council on Human Services adopted these amend-
ments on August 8, 2007.

These amendments are intended to implement lowa Code
section 249A 4.

These amendments shall become effective on November
1, 2007.

The following amendments are adopted.

ITEM 1. Amend rule 441—77.10(249A) as follows:

441—77.10(249A) Medical equipment and appliances,
prosthetic devices and sickroem medical supplies. All
dealers in medical equipment and appliances, prosthetic de-
vices and-sickroom medical supplies in lowa or in other states
are eligible to participate in the program.

ITEM 2. Amend rule 441—78.1(249A) as follows:

Amend subrule 78.1(2), paragraph “b,” introductory
paragraph, as follows:

b. Medical and-sickroom supplies are payable when or-
dered by a legally qualified practitioner for a specific rather
than incidental use. When a recipient member is receiving
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care in a nursing facility or residential care facility, payment
will be approved only for the following supplies when pre-
scribed by a legally qualified practitioner:

Strike the form number “XIX(PHY-3)” and insert in lieu
thereof “470-0835 or 470-0835(S)” wherever the number ap-
pears in subrule 78.1(16).

Strike the form number “XIX(PHY-4)” and insert in lieu
thereof “470-0836" wherever the number appears in subrule
78.1(17).

ITEM 3. Amend subrule 78.2(1), paragraph “b,” intro-
ductory paragraph, as follows:

b. Medical and-sickroom supplies when ordered by a le-
gally qualified practitioner for a specific rather than inciden-
tal use subject to the same conditions as specified in para-
graph 78.1(2)“b.”

ITEM 4. Amend rule 441—78.10(249A) as follows:

Amend the catchwords as follows:
441—78.10(249A) Durable medical equipment (DME),
prosthetic devices and sickroom medical supplies.

Amend subrule 78.10(1) as follows:

Amend the introductory paragraph and paragraph “a” as
follows:

78.10(1) General payment requirements. Payment will be
made for items of DME, prosthetic devices and sickroom
medical supplies, subject to the following general require-
ments and the requirements of subrule 78.10(2), 78.10(3), or
78.10(4), as applicable:

a. DME, prosthetic devices, and sickroom medical sup-
plies must be required by the-recipient member because of the
recipient’s member’s medical condition.

Amend paragraph “b,” introductory paragraph and sub-
paragraph (1), as follows:

b. The item shall be necessary and reasonable either for
the treatment of an illness or injury, or to improve the func-
tioning of a malformed body member part. Determination
will be made by the lowa Medicaid enterprise medical ser-
vices unit.

(1) An item is necessary when it can be expected to make
a meaningful contribution to the treatment of a specific ill-
ness or injury or to the improvement in function of a mal-
formed body member part.

Amend paragraph “i”" as follows:

i. No allowance will be made for delivery, freight, post-
age, or other provider operating expenses for DME, prosthet-
ic devices or sickroom medical supplies.

Amend subrule 78.10(2) as follows:

Amend paragraph “b” by adding the following new type
of durable medical equipment in alphabetical order:

Automated medication dispenser. See 78.10(2)“d” for
prior authorization requirements.

Amend paragraph “d” by adopting new subparagraph (4)
as follows:

(4) Automated medication dispenser. Payment will be
approved for an automated medication dispenser when pre-
scribed for a member who meets all of the following condi-
tions:

1. The member has a diagnosis indicative of cognitive
impairment or age-related factors that affect the member’s
ability to remember to take medications.

2. The member is on two or more medications prescribed
to be administered more than one time a day.

3. The availability of a caregiver to administer the medi-
cations or perform setup is limited or nonexistent.

4. Less costly alternatives, such as medisets or telephone
reminders, have failed.

Amend subrule 78.10(3) as follows:
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Amend paragraph “b” as follows:

b. Only the following types of prosthetic devices shall be
covered through the Medicaid program:

Artificial eyes.

Artificial limbs.

Augmentative communications systems which-are pro-
vided for persens members unable to communicate their ba-
sic needs through oral speech or manual sign language. Pay-
ment will be made for the most cost-effective item which that
meets basic communication needs commensurate with the

’s member’s cognitive and language abilities. See
78.10(3)"“c” for prior approval requirements.

Enteral delivery supplies and products. See 78.10(3)"“c”
for prior approval requirements.

Hearing aids. See rule 441—78.14(249A).

Oral nutritional supplementation products. See
78.10(3)"“c” for prior approval requirements.

Orthotic devices. See 78.10(3)"“ d” for limitations on cov-
erage of cranial orthotic devices.

Ostomy appliances.

Parenteral delivery supplies and products. Daily parenter-
al nutrition therapy is considered necessary and reasonable
for a recipient member with severe pathology of the alimen-
tary tract which that does not allow absorption of sufficient
nutrients to maintain weight and strength commensurate with
the recipient’s member’s general condition.

Prosthetic shoes. See rule 441—78.15(249A).

Tracheotomy tubes.

Vibrotactile aids. Vibrotactile aids are payable only once
in a four-year period unless the original aid is broken beyond
repair or lost. (Cross-reference 78.28(8))

Amend paragraph “c” as follows:

Amend subparagraph (3), introductory paragraph, as fol-
lows:

(3) Oral iet nutritional
products. Payment for oral nutritional products shall be ap-
proved as medically necessary only when the recipient mem-
ber is not able to ingest or absorb sufficient nutrients from
regular food due to a metabolic, digestive, or psychological
disorder or pathology, to the extent that supplementation is
necessary to provide 51 percent or more of the daily caloric
intake, or when the use of oral nutritional productsis other-
wise determined medically necessary in accordance with
evidence-based guidelines for treatment of the member’s
condition.

Adopt new paragraph “d” as follows:

d. Cranial orthotic device. Payment shall be approved
for cranial orthotic devices when the device is medically nec-
essary for the postsurgical treatment of synostotic plagio-
cephaly. Payment shall also be approved when there is pho-
tographic evidence supporting moderate to severe nonsynos-
totic positional plagiocephaly and either:

(1) The member is between 3 and 5 months of age and has
failed to respond to a two-month trial of repositioning thera-
py; or

(2) The member is between 6 and 18 months of age and
there is documentation of either of the following conditions:

1. Cephalic index at least two standard deviations above
the mean for the member’s gender and age; or

2. Asymmetry of 12 millimeters or more in the cranial
vault, skull base, or orbitotragial depth.

Amend subrule 78.10(4) as follows:

Amend the introductory paragraph as follows:

78.10(4) Sickroom Medical supplies. Sickroom Medical
supplies are nondurable items consumed in the process of
giving medical care, for example, nebulizers, gauze, ban-
dages, sterile pads, adhesive tape, and sterile absorbent cot-
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ton. Sickroom Medical supplies are payable for a specific
medicinal purpose. This does not include food or drugs.

Sickroom Medical supplies are not to be dispensed at any one
time for quantities exceeding a three-month supply. After the
initial dispensing of medical supplies, the provider must doc-
ument a refill request from the Medicaid member or the mem-
ber’s caregiver for each refill.

Amend paragraph “a,” introductory paragraph, as fol-
lows:

a. Only the following types of sickreom medical sup-
plies; and supplies necessary for the effective use of a pay-
able item; can be purchased through the medical assistance
program:

Amend paragraph “b,”
lows:

b. Only the following types of sickroom medical sup-
plies will be approved for payment for recipients members
receiving care in a nursing facility or an intermediate care fa-
cility for the mentally retarded when prescribed by the physi-
cian, physician assistant, or advanced registered nurse practi-
tioner:

introductory paragraph, as fol-

ITEM 5. Amend subrule 78.28(1) as follows:

Adopt new paragraph “b” as follows:

b. Automated medication dispenser. (Cross-reference
78.10(2)“b™) Payment will be approved for an automated
medication dispenser when prescribed for a member who
meets all of the following conditions:

(1) The member has a diagnosis indicative of cognitive
impairment or age-related factors that affect the member’s
ability to remember to take medications.

(2) The member is on two or more medications prescribed
to be administered more than one time a day.

(3) The availability of a caregiver to administer the medi-
cations or perform setup is limited or nonexistent.

(4) Less costly alternatives, such as medisets or telephone
reminders, have failed.

Amend paragraph “i”" as follows:

i.  Prior authorization is required for oral nutritional sup-

products. (Cross-reference
78.10(2)"c”) The department shall approve payment for oral
nutritional products when the +ecipient member is not able to
ingest or absorb sufficient nutrients from regular food due to
a metabolic, digestive, or psychological disorder or patholo-
gy; to the extent that supplementation is necessary to provide
51 percent or more of the daily caloric intake, or when the use
of oral nutritional productsis otherwise determined medical-
ly necessary in accordance with evidence-based guidelines
for treatment of the member’s condition.

(1) A request for prior approval shall include a physi-

practitioner’s written order or prescription from a physician,
physician assistant, or advanced registered nurse practition-
er and documentation to establish the medical necessity for
oral supplementation nutritional products pursuant to these
standards. {1} The documentation shall include:

1. A statement of the ’s member’s total medical
condition that includes a description of the ’
ber’'s metabolic, digestive, or psychological disorder or
pathology.

2. Documentation of the medical necessity for commer-
cially prepared products. The information submitted must
identify other methods attempted to support the recipient’s
member’s nutritional status and indicate that the recipient’s
member’s nutritional needs were not or could not be met by
regular food in pureed form.
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3. Documentation to support the fact that regular foods
will not provide sufficient nutritional value to the
member, if the request includes oral supplementation of a
regular diet.

(2) Examples of conditions that will not justify approval
of oral ion nutritional products are: weight-

loss diets, wired-shut jaws, diabetic diets, and milk or food
allergies (unless the recipient member is under five years of
age and coverage through the Special Supplemental Nutri-
tion Program for Women, Jafant Infants, and Children’spro-

gram Children is not avallable)—supplemen&anen—te—beest
calorie-orprotein-intake by less-than-51percentof the-daily

ITEM 6. Amend subrule 79.1(13) as follows:

Strike the word “recipient” or “recipients” and insert the
word “member” or “members” in lieu thereof wherever the
word appears.

Amend paragraph “c,”
lows:

c. The recipient member shall pay $2 copayment for to-
tal covered services rendered on a given date for medical
equipment and appliances, prosthetic devices and sickroom
medical supplies as defined in 441—78.10(249A), orthope-
dic shoes, services of audiologists, services of hearing aid
dealers except the hearing aid, services of optometrists, opti-
cians, rehabilitation agencies, and psychologists, and ambu-
lance services.

introductory paragraph, as fol-

ITEM 7. Amend subrule 81.10(5), paragraph “a,” sub-
paragraph (3), as follows:

(3) Medical equipment and supplies including wheel-
chairs, sickroom medical supplies except for those listed in
441—paragraph 78.10(4)“b,” oxygen except under circum-
stances specified in 441—paragraph 78.10(2)“a,” and other
items required in the facility-developed plan of care.

[Filed 8/9/07, effective 11/1/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6192B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 249A.4, the
Department of Human Services amends Chapter 79, “Other
Policies Relating to Providers of Medical and Remedial
Care,” lowa Administrative Code.

These amendments revise the Medicaid reimbursement
methodology for community mental health centers. Provi-
sions of 2006 lowa Acts, chapter 1115, section 36, direct the
Department to increase reimbursement for clinic services
provided by community mental health centers, effective Oc-
tober 1, 2006. The legislation directs the Department to in-
crease reimbursement rates for these services to not more
than 100 percent of the reasonable costs for the provision of
services, subject to the funding made available by amending
the contract with the Medicaid managed care provider for
mental health services.
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Currently, lowa Medicaid reimburses clinic services pro-
vided by community mental health centers based on a fee
schedule. Amendment of the contract with the Medicaid
managed care provider for mental health services will pro-
vide sufficient funds, within the confines of the current rate
structure, to reimburse these clinic services at 100 percent of
reasonable costs. Therefore, these amendments provide that
beginning with services rendered October 1, 2006, lowa
Medicaid will reimburse clinic services provided by commu-
nity mental health centers on a retrospective cost-related ba-
sis at 100 percent of reasonable costs as determined by Medi-
care cost reimbursement principles. The Department expects
that this change in methodology will provide additional fund-
ing to help mental health centers maintain staffing levels
needed to ensure that all Medicaid members have access to
care.

The lowa Medicaid program will initially make interim
payments to the center based upon 105 percent of the greater
of the statewide fee schedule for community mental health
centers effective July 1, 2006, or the average Medicaid man-
aged care contracted fee amounts for community mental
health centers effective July 1, 2006, applied on a procedure
code basis. Mental health centers will be required to submit
an annual cost report within three months of their fiscal year
end. If the center is hospital-based, the cost report shall be
prepared according to the filing requirements for the Medi-
care cost report.

The clinic services provided by community mental health
centers are subject to a cost settlement based on the actual
cost of the services as determined from the provider’s cost re-
port. The cost settlement is calculated by comparing interim
payments made by Medicaid during the period to the actual
allowable cost of the services. The difference may result in
an underpayment to the provider or an overpayment to the
provider. Following submission of the annual Medicaid cost
report, the Department will adjust the provider-specific inter-
im payment prospectively.

These amendments do not provide for waivers in specified
situations because they confer a benefit in the form of higher
reimbursement rates and because all providers should be re-
imbursed on the same basis. Requests for the waiver of any
rule may be submitted under the Department’s general rule
on exceptions at 441—1.8(17A,217).

Notice of Intended Action on these amendments was pub-
lished in the lowa Administrative Bulletin on July 4, 2007, as
ARC 5985B. The Department received ten comments on the
Notice of Intended Action. Most comments focused on a
lack of understanding of the scope of services affected by this
reimbursement methodology, Medicare cost principles, the
accounting procedures required for cost reports, and the ef-
fects the new methodology would have on reimbursement
amounts.

All services that are currently covered by lowa Medicaid
as community mental health center services are entitled to re-
imbursement at 100 percent of reasonable costs. If costs are
already paid for by a third party (such as other insurance),
Medicaid cannot pay a provider for those costs a second time.
lowa Medicaid rules state that Medicare definitions and poli-
cies shall apply to services provided unless specific exemp-
tions are adopted. Medicare cost principles are explained in
the Medicare Provider Reimbursement Manual (PRM) Part
1, which is available at http://www.cms.hhs.gov/Manuals/
PBM/list.asp. The cost report is available on the lowa Med-
icaid Enterprise Web site.

The reconciliation process that will be used for communi-
ty mental health center services is less cumbersome than the
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process that was used for rehabilitation services for adults
with chronic mental illness (the ARO program). The cost
settlement will be in the form of a lump-sum payment with
no reprocessing of previously submitted claims. The lowa
Medicaid Enterprise Provider Audit and Rate Setting Unit
will conduct training on completing the cost report. Addi-
tional training is being coordinated with the lowa Associa-
tion of Community Providers. Deadlines for submission of
initial cost reports will be extended upon a community men-
tal health center’s request as necessary to ensure time for
compliance.

These amendments are identical to those published under
Notice of Intended Action.

The Council on Human Services adopted these amend-
ments on August 8, 2007.

These amendments are intended to implement lowa Code
section 249A.4 and 2006 lowa Acts, chapter 1115, section
36.

These amendments shall become effective on October 3,
2007.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [79.1(2), 79.1(25)] is being omitted.
These amendments are identical to those published under No-
tice as ARC 5985B, I1AB 7/4/07.

[Filed 8/9/07, effective 10/3/07]
[Published 8/29/07]

[For replacement pages for IAC, see IAC Supplement
8/29/07.]

ARC 6205B

INSURANCE DIVISION[191]
Adopted and Filed

Pursuant to the authority of lowa Code sections 505.8,
514D.9(3) and 514G.7(1), the Insurance Division hereby
amends Chapter 39, “Long-Term Care Insurance,” lowa Ad-
ministrative Code.

Chapter 39, among other things, protects applicants for
long-term care insurance from unfair or deceptive sales or
enrollment practices, and helps to facilitate public under-
standing and comparison of long-term care insurance cover-
age. The lowa Insurance Commissioner has the authority to
adopt rules for full and fair disclosure of the terms and bene-
fits of a long-term care insurance policy pursuant to lowa
Code sections 514D.9(3) and 514G.7(1). To that end, new
subrule 39.15(4) requires certain specific training for insur-
ance producers who wish to sell long-term care insurance in
lowa. This additional training is necessary due to the com-
plex nature of long-term care insurance products and to en-
sure that an insurance producer is able to adequately explain
to a consumer how long-term care insurance products work.
The amendment will be effective October 3, 2007, and insur-
ance producers and companies must be able to demonstrate
compliance by January 1, 2009.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 4, 2007, as ARC 5984B. A
public hearing was held on July 24, 2007, at the offices of the
lowa Insurance Division, 330 Maple Street, Des Moines,
lowa. Based on comments received at the public hearing and
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in writing, the following changes to the published Notice
were made. Subparagraph 35.15(4)“b”(4) was changed to
make the approval of courses as CE courses mandatory rather
than permissive. In subparagraph 35.15(4)“c”(1), the word
“hours” was changed to “credits,” “36 months” was changed
to “CE term,” and definitions of “credit” and “CE term” were
added. No other changes were made to the Notice.

This amendment is intended to implement lowa Code sec-
tions 514D.9(3) and 514G.7(1).

This amendment will become effective October 3, 2007.

The following amendment is adopted.

Amend rule 191—39.15(514D,514G) by adopting the fol-
lowing new subrule 39.15(4):

39.15(4) Producer training requirements.

a. Purpose. The purpose of this subrule is to require cer-
tain specific minimum training for insurance producers who
wish to sell long-term care insurance in lowa. This addition-
al training is necessary due to the complex nature of long-
term care insurance products and to ensure that insurance
producers are able to determine whether long-term care in-
surance products are suitable for consumers and are able to
adequately explain to consumers how the long-term care in-
surance products work. The ultimate goal of this subrule is to
ensure that purchasers of long-term care insurance products
understand basic features of the products. This subrule ap-
plies to all long-term care insurance products sold on or after
January 1, 2009.

b. Requirements to sell, solicit or negotiate long-term
care insurance.

(1) An individual may not sell, solicit or negotiate long-
term care insurance unless the individual is licensed as an in-
surance producer for accident and health or sickness and has
completed a one-time training course. The training shall
meet the requirements set forth in paragraph “c.”

(2) An individual holding a producer license on January
1, 2009, may not continue to sell, solicit or negotiate long-
term care insurance on or after January 1, 2009, unless the in-
dividual has completed a one-time training course as set forth
in paragraph “c.”

(3) In addition to the one-time training course required in
subparagraphs (1) and (2) above, an individual who sells, so-
licits or negotiates long-term care insurance shall complete
ongoing training as set forth in paragraph “c.”

(4) The training requirements of paragraph “c” must
be approved as continuing education courses under 191—
Chapter 11.

c. Training requirements.

(1) The one-time training course required by this subrule
shall be no less than eight credits. The ongoing training re-
quired by this subrule shall be no less than six credits every
CE term. For purposes of this subrule, “credit” and “CE
term” shall be defined as they are defined in rule 191—
11.2(505,522B).

(2) The training required under subparagraph (1) shall
consist of topics related to long-term care insurance, long-
term care services and, if applicable, qualified state long-
term care asset preservation programs, pursuant to 191—
Chapter 72, including, but not limited to:

1. State and federal regulations and requirements and the
relationship between qualified state long-term care asset
preservation programs and other public and private coverage
of long-term care services, including Medicaid;

2. Available long-term care services and providers;

3. Changes or improvements in long-term care services
or providers;
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4. Alternatives to the purchase of private long-term care
insurance;

5. The effect of inflation on benefits and the importance
of inflation protection; and

6. Consumer suitability standards and guidelines.

(3) The training required by this subrule shall not include
training that is specific to an insurer’s or company’s product
or that includes any sales or marketing information, materi-
als, or training, other than that required by state or federal
law.

d. Requirements for insurers. Insurers subject to this
subrule shall obtain verification that a producer has received
training required by paragraphs “b” and “c” before a produc-
er is permitted to sell, solicit or negotiate the insurer’s long-
term care insurance products, shall maintain records in ac-
cordance with the state’s record retention requirements, and
shall make the verification and records available to the com-
missioner upon request.

e. Training obtained in other states. The satisfaction of
these training requirements in any state shall be deemed to
satisfy the training requirements in this state.

[Filed 8/10/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6195B

IOWA FINANCE AUTHORITY][265]
Adopted and Filed

Pursuant to the authority of lowa Code section
17A.3(1)“b” and 2007 lowa Acts, Senate File 431, section
19, the lowa Finance Authority adopts amendments to Chap-
ter 12, “Low-Income Housing Tax Credits,” lowa Adminis-
trative Code.

The purpose of these amendments is to replace the 2007
qualified allocation plan for the low-income housing tax
credit program with the 2008 qualified allocation plan which
is incorporated by reference in rule 12.1(16).

The qualified allocation plan sets forth the purpose of the
plan, the administrative information required for participa-
tion in the program, the threshold criteria, the selection crite-
ria, the postreservation requirements, the appeal process, and
the compliance monitoring component. The plan also estab-
lishes the fees for filing an application for low-income hous-
ing tax credits and for compliance monitoring. Copies of the
qualified allocation plan are available upon request from the
Authority and are available electronically on the Authority’s
Web site at www.iowafinanceauthority.gov. These amend-
ments incorporate the 2008 qualified allocation plan by refer-
ence consistent with lowa Code chapter 17A and 265—
subrules 17.4(2) and 17.12(2).

The Authority does not intend to grant waivers under the
provisions of any of these rules, other than as may be allowed
under the Authority’s general rules concerning waivers. The
qualified allocation plan is subject to state and federal re-
quirements that cannot be waived. (See Internal Revenue
Code Section 42 and lowa Code section 16.52.)

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 4, 2007, as ARC 6014B. The
Authority received written comments and oral comments on
the Qualified Allocation Plan. Certain changes were made to
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the Qualified Allocation Plan based on public comment; no
changes were made to the noticed amendments to Chapter
12.

These amendments are intended to implement lowa Code
sections 16.4(3), 16.52, 17A.12, and 17A.16 and IRC Sec-
tion 42.

The lowa Finance Authority adopted these amendments
on August 8, 2007.

These amendments will become effective on October 3,
2007.

The following amendments are adopted.

ITEM 1. Amend rule 265—12.1(16) as follows:

265—12.1(16) Qualified allocation plan. The qualified al-
location plan entitled lowa Finance Authority Low-Income
Housing Tax Credit Program 2007 2008 Qualified Allocation
Plan effective October 4,-2006 3, 2007, shall be the qualified
allocation plan for the allocation of 2007 2008 low-income
housing tax credits consistent with IRC Section 42 and the ap-
plicable Treasury regulations and lowa Code section 16.52.
The qualified allocation plan includes the plan, application,
and the application instructions. The qualified allocation plan
is incorporated by reference pursuant to lowa Code section
17A.6 and 265—subrules 17.4(2) and 17.12(2).

ITEM 2. Amend rule 265—12.2(16) as follows:

265—12.2(16) Locations of copies of the plan. The quali-
fied allocation plan can be reviewed and copied in its entirety
on the authority’s Web site at http://www.iowafinance
authority.gov. Copies of the qualified allocation plan, ap-
plication, and all related attachments and exhibits shall be
deposited with the administrative rules coordinator and at the
state law library. The plan incorporates by reference IRC
Section 42 and the regulations in effect as of October 4,-2006
3, 2007. Additionally, the plan incorporates by reference
lowa Code section 16.52. These documents are available
from the state law library, and information about these stat-
utes, regulations and rules is on the authority’s \Web site. Cop-
ies are available upon request at no charge from the authority.

[Filed 8/9/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6196B

IOWA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM[495]

Adopted and Filed

Pursuant to the authority of lowa Code sections 97B.4 and
97B.15, the lowa Public Employees’ Retirement System
(IPERS) hereby amends Chapter 11, “Application for, Modi-
fication of, and Termination of Benefits,” and Chapter 12,
“Calculation of Monthly Retirement Benefits,” lowa Admin-
istrative Code.

The following paragraphs itemize the amendments.

Item 1 updates a rule to correspond to a legislative amend-
ment changing the controlling statute to a new statute.

Item 2 corrects a provision of a business rule inadvertently
omitted from the current administrative rule.
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Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 4, 2007, as ARC 6035B. A
public hearing was held on July 24, 2007. No one attended
the public hearing, and no written comments were received.
These amendments are identical to those published under
Notice.

There are no waiver provisions included in the amend-
ments.

These amendments are intended to implement lowa Code
sections 97B.4 and 97B.15.

These amendments will become effective October 3,
2007.

The following amendments are adopted.

ITEm 1. Amend subrule 11.5(2), second unnumbered
paragraph, as follows:

“Public hospital” means a governmental entity of a politi-
cal subdivision of the state of lowa that is authorized by legis-
lative authority. For purposes of this subrule, a “public hos-
pital” must also meet the requirements of lowa Code section
24913 249J.3. Under lowa Code section 24913 249J.3, a
“public hospital” must be licensed pursuant to lowa Code
chapter 135B and governed pursuant to lowa Code chapter
145A (merged hospitals), lowa Code chapter 347 (county
hospitals), lowa Code chapter 347A (county hospitals pay-
able from revenue), or lowa Code chapter 392 (creation by
city of a hospital or health care facility). For the purposes of
this definition, “public hospital” does not include a hospital
or medical care facility that is funded, operated, or adminis-
tered by the lowa department of human services, lowa de-
partment of corrections, or board of regents, or the lowa Vet-
erans Home.

ITEM 2. Amend subrule 12.1(7), paragraph “c,” by
adopting the following new subparagraph (2) and renum-
bering existing subparagraphs (2) to (5) as (3) to (6):

(2) Ifthere is a calendar year of covered wages outside the
high three-year average wage calculation that has four quar-
ters, but the covered wages for that year are less than the cov-
ered wages for the fourth highest calendar year of covered
wages, and that fourth highest calendar year of covered
wages does not have four quarters of service credit for wages,
the control year will be the lowest of the high three calendar
years of wages with service credits for wages in all four quar-
ters being used in the high three-year average wage calcula-
tion.

[Filed 8/10/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6168B

LABOR SERVICES DIVISION[875]
Adopted and Filed

Pursuant to the authority of lowa Code section 91D.1(3),
the Labor Commissioner hereby amends Chapter 215,
“Minimum Wage Scope and Coverage,” and Chapter 216,
“Records to Be Kept by Employers,” lowa Administrative
Code.

Pursuant to 2007 lowa Acts, House File 1, the minimum
wage and the initial employment wage increased effective
April 1, 2007, and will increase again effective January 1,
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2008. These amendments align the rules with the new statu-
tory minimums and remove obsolete language.

The principal reasons for adoption of these amendments
are to implement 2007 lowa Acts, House File 1, and to re-
move obsolete language from the rules.

Notice of Intended Action was published in the May 23,
2007, lowa Administrative Bulletin as ARC 5884B. No
member of the public commented on the Notice of Intended
Action. No changes have been made from the Notice of In-
tended Action.

These amendments are intended to implement 2007 lowa
Acts, House File 1.

These amendment will become effective October 3, 2007.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [215.1(1), 215.2, 215.3(11), 216.1(4),
216.30(3)] is being omitted. These amendments are identical
to those published under Notice as ARC 5884B, IAB 5/23/07.

[Filed 7/31/07, effective 10/3/07]
[Published 8/29/07]

[For replacement pages for IAC, see IAC Supplement
8/29/07.]

ARC 6213B

LAW ENFORCEMENT
ACADEMY[501]

Adopted and Filed

Pursuant to the authority of lowa Code section 80B.11 and
2007 lowa Acts, Senate File 110, the lowa Law Enforcement
Academy, with approval of the lowa Law Enforcement
Academy Council, hereby amends Chapter 6, “Decertifica-
tion,” and Chapter 10, “Reserve Peace Officers,” lowa Ad-
ministrative Code.

The lowa State Reserve Law Officer’s Association
(ISRLOA) approached the Academy and the Legislature
with the request to standardize training for lowa reserve
peace officers. 2007 lowa Acts, Senate File 110, was passed
in April 2007, giving the Academy authority to establish
standardized training and state certification for reserve peace
officers.

lowa reserve peace officers are volunteer, nonregular,
sworn members of a law enforcement agency who serve with
or without compensation. The reserve peace officer has reg-
ular police powers while functioning as a law enforcement
agency representative. Sworn reserve peace officers wear
uniforms and are most often armed.

Twenty-two meetings were held across the state during
May 2007 following the passage of 2007 lowa Acts, Senate
File 110, to gain input on the standardized training and state
certification process. One hundred sixty-five sworn peace
officers and current reserve officers attended these meetings,
with many suggestions offered for improving the process.
This input resulted in the proposed rules that were presented
to the lowa Law Enforcement Academy Council.

It was suggested by an lowa sheriff that grounds and pro-
cedure for decertification of reserve peace officers should
also be considered once state certification is provided. It was
believed that the grounds should be similar to the require-
ments for regular peace officers. The lowa Law Enforce-
ment Academy Council had been considering and had ap-
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proved the filing of a Notice of Intended Action to change the
decertification grounds for regular peace officers. Final ap-
proval was withheld until reserve peace officers could be
added to the changes.

Notice of Intended Action was published as ARC 6025B
in the July 4, 2007, lowa Administrative Bulletin. Interested
persons could make written suggestions or comments on the
proposed amendments through July 24, 2007. A public hear-
ing was held on July 24, 2007, at 1 p.m. at the lowa Law En-
forcement Academy, Camp Dodge, Johnston, lowa. No writ-
ten suggestions or comments were received, and no persons
attended the public hearing.

The proposed amendments were presented for adoption to
the lowa Law Enforcement Academy Council on August 9,
2007. At that time, suggestions were received from the
Council members and Academy staff. The following
changes from the Notice were made:

The Council added to 6.2(1)“c” the requirement that a re-
serve peace officer’s certification be revoked if the reserve
peace officer pleads guilty to or is convicted of domestic
abuse or other offenses stemming from domestic abuse. The
Council believes this change clarifies the Council’s intent
that 6.2(1)“c” applies both to a law enforcement officer’s cer-
tification and to a reserve peace officer’s certification.

A correction was made in 501—10.205(80D) to reflect
that the provision applies to a reserve peace officer, instead of
a law enforcement officer. 501—10.201(80D) was clarified
by changing “PowerPoint” to “presentation tools” to allow
the use of other products besides PowerPoint. 501—
10.210(80D) was clarified by adding a reference to agency
administrator of a law enforcement agency or other agency
approved by the Council to the description of those who may
provide an endorsement to ensure that directors of conserva-
tion boards and Department of Corrections personnel that
have reserve peace officers are authorized to provide an en-
dorsement and by adding “lowa” to certified sworn peace of-
ficer (active, inactive, or retired in good standing) to reflect
the intent of the rules as discussed at the 22 meetings held
across the state. These corrections and clarifications do not
impact the proposed amendments as published in the Notice
of Intended Action.

The lowa Law Enforcement Academy Council adopted
these amendments on August 9, 2007.

These amendments are intended to implement lowa Code
chapter 80D as amended by 2007 lowa Acts, Senate File 110.

These amendments will become effective on October 3,
2007.

The following amendments are adopted.

ITEM 1. Amend rule 501—6.2(80B) as follows:

501—6.2(80B,80D) Grounds for revocation.

6.2(1) Mandatory revocation. The council shall revoke a
law enforcement officer’s certification or a reserve peace of-
ficer’s certification if:

a. the Thelaw enforcement officer or reserve peace offi-
cer has-been pleads guilty to or is convicted of a felony:;

b. Thelaw enforcement officer or reserve peace officer
manufactures, sells, or conspires to manufacture or sell anil-
legal drug;

c. The law enforcement officer or reserve peace officer
pleads guilty to or is convicted of domestic abuse or other of-
fenses stemming from domestic abuse.

6.2(2) Discretionary revocation. The council, at its dis-
cretion, may revoke or suspend a law enforcement officer’s
or areserve peace officer’s certification under any of the fol-
lowing circumstances:
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b a. The law enforcement officer or reserve peace officer
has been discharged for “good cause” from employment as a
law enforcement officer or from appointment as a reserve
peace officer.

¢ b. The law enforcement officer or reserve peace officer
leaves or , voluntarily quits, or the officer’s position is elimi-
nated when disciplinary action was imminent or pending
which could have resulted in the law enforcement officer be-
ing discharged or the reserve peace officer being removed for
“good cause.”

c. Thelaw enforcement officer or reserve peace officer:

(1) Makes, tenders, or certifies to a material false state-
ment in a document prescribed by the academy or otherwise
provided for or authorized by these rules, or in any other doc-
ument intended to induce the academy or the lowa law en-
forcement academy council to take or withhold action.

(2) Falsifies or makes misrepresentations on an employ-
ment application submitted to any lowa law enforcement
agency or any other public document required to be com-
pleted by the officer.

(3) Tedtifiesfalsely in any court of law or administrative
hearing.

(4) Pleadsguilty to or isfound guilty of a crime, or anin-
ternal affairsinvestigation substantiates an act by the officer
involving moral turpitude as defined in 501—subrule 2.1(5),
including but not limited to:

Income tax evasion;

Perjury, or its subornation;
Theft;

Indecent exposure;

Sex crimes,

Conspiracy to commit a crime;
Defrauding the government;
Assault;

. Salking; and

10. Any offense in which a weapon was used in the com-
mission of a crime.

(5) Uses or possesses an illegal substance other than in
connection with official duties.

(6) Fails to comply with the requirements of 501—
Chapter 8 and 501—Chapter 10 relativeto in-service train-
ing.

(7) Isdecertified in any other state where the law enforce-
ment officer or reserve peace officer may be certified.

d. The law enforcement officer has failed to reimburse
the employing agency for costs incurred by that agency in

= ), S9% L . ”indud-
ing fees paid to the academy, clothing vendor costs, meal
costs, uniform/equipment costs, and the officer’s salary paid
during the academy if the officer leaves that agency and is
employed by another law enforcement agency within a peri-
od of four years following completion of the certification
training, under the following conditions:

(1) A written agreement or contract of employment must
be entered into by the officer and the employing agency con-
temporaneously with the date of employment. which The
agreement shall specifically provides provide for the reim-
bursement to the employing agency by the officer of the costs
of training incurred by the employing agency, including fees
paid to ILEA, clothing vendor costs, meal costs, uniform/
equipment costs, and the officer’s salary paid during the
academy. The agreement must:

1. Specify the amount of reimbursement that the officer
agrees to pay;

CoNoA~rWNE
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2. Set forth the time period within which this reimburse-
ment will be made, which shall be on a declining scale simi-
lar to the provisions of lowa Code section 384.15(7);

3. Contain a statement that if reimbursement is not made
in accordance with the agreement, that the officer under-
stands that the employing agency may at its option seek the
officer’s decertification as an lowa law enforcement officer;
and

4. Contain a provision to the effect that the agreement or
contract of employment is for bona-fide employment of the
officer and not for the purpose of achieving certification for
the officer by way of “sponsorship” through the academy.

(2) A recommendation for decertification must be veri-
fied under oath by the administrator of the employing agency
with which the officer contracted under this rule; and

1. Have attached a copy of the agreement referred to in
subparagraph (1) above;

2. Include an order of judgment from a small claims or
civil court;

2 3. State that the officer has not made reimbursement to
the employing agency as provided in the agreement, and
clearly describe the nature of the default;

3 4. List an accounting of all payments made by the offi-
cer to the employing agency under the agreement, and speci-
fy the balance due;

45, State that written notice of the default or judgment
has been given to the officer, that the officer has been pro-
vided opportunity to correct the default, and that there re-
mains no reasonable alternative to decertification;

5 6. Specifically recommend that the lowa law enforce-
ment academy council commence proceedings to decertify
the officer, and state that the employing agency will do all
things necessary to cooperate in this effort; and

67. Set out the last-known address of the officer, the offi-
cer’s telephone number, and the officer’s last-known place of
employment.

(3) The recommendation for decertification must be sub-
mitted to the academy not more than one year after the date of
the officer’s default, unless the lowa law enforcement acade-
my council, upon written application and for good cause
shown, grants further time in which to submit the recommen-
dation.

/]
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{8)Uses-or possesses-an-illegal-controlled substance other
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ITEM 2. Amend 501—Chapter 6, implementation sen-
tence, as follows:

These rules are intended to implement lowa Code section
80B.11 and lowa Code chapter 80D as amended by 2007
lowa Acts, Senate File 110.

ITEM 3. Amend 501—Chapter 10, Division Il, by re-
serving rules 501—10.106 to 10.199.

ITEM 4. Amend 501—Chapter 10 by adding the follow-
ing new division:

DIVISION 11
RESERVE PEACE OFFICER
STANDARDIZED TRAINING AND CERTIFICATION

501—10.200(80D) Certification through training re-
quired for all reserve peace officers.

10.200(1) Each person appointed to serve as a reserve
peace officer after July 1, 2007, shall satisfactorily complete
a minimum training course established by the academy con-
sisting of 80 hours of training and 40 hours of supervised
time. Training for individuals appointed as reserve peace of-
ficers shall be provided by instructors in a community col-
lege or other facility, including a law enforcement agency, se-
lected by the individual and approved by the law enforce-
ment agency and the academy. Reserve peace officers must
be certified within 18 months from the date of their appoint-
ment.

10.200(2) The academy council may, at the council’s dis-
cretion, extend the 18-month time period in which a reserve
peace officer must become certified for up to 180 days after a
showing of “undue hardship” by the reserve peace officer or
the reserve peace officer’s appointing agency. To be consid-
ered for an extension of the 18-month certification period,
the person or agency requesting the extension must initiate
the request in writing not less than 10 days prior to the coun-
cil meeting at which the extension request is to be discussed
and must also make a presentation to the council at the next
regularly scheduled meeting of the council. An extension
shall not be liberally granted and shall only be granted after a
showing that all other alternatives to an extension have been
considered and rejected.

10.200(3) The time period within which a person must
achieve certification as a reserve peace officer in the state of
lowa shall commence on the day a person is first appointed as
a reserve peace officer in the state of lowa. Any subsequent
changes in a reserve peace officer’s appointment status, in-
cluding transfers to a different appointing agency, shall not
toll or otherwise extend the certification period. Those re-
serve peace officers appointed after July 1, 2007, but before
October 3, 2007, shall have 18 months after October 3, 2007,
to complete the training and supervision requirements.

10.200(4) Should a person appointed as a reserve peace
officer fail to achieve certification within the time period or
under any extension allowed by this rule, that person shall
not be eligible for appointment as a reserve peace officer and
shall not serve as a reserve peace officer in the state of lowa
for a period of not less than one year from the date the time
period in which to achieve certification expired, or from the
date that the person was last appointed as a reserve peace of-
ficer in the state of lowa, whichever comes first.
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501—10.201(80D) Training modules. Six modules con-
sisting of 12 to 16 hours of required training topics per module
will be developed by the academy. The training modules will
include curriculum and training materials for each topic con-
sisting of learning objectives, a lesson plan, training aids such
as presentation tools, handouts, and sample tests. Curriculum
and training materials will be provided by the academy to
those agencies with academy-approved instructors. Training
modules will be updated no less than every three years.

501—10.202(80D) Completion of training modules. The
agency providing the training shall notify the academy when
a training module is completed. The reserve peace officer
completing the training module will be given an academy-
developed test covering the completed module. The reserve
peace officer completing the training module must pass the
test with a score of 70 percent or better. The reserve peace of-
ficer may take the test a second time if the first test score is
below 70 percent and the appointing law enforcement agency
approves the second test. The reserve peace officer must then
retake the training in the area failed if the second test score is
below 70 percent before taking the test a third time if the ap-
pointing law enforcement agency approves the third test.
Failure of the test the third time will result in the individual’s
not being eligible for certification for a period of one year fol-
lowing the date of the third test failure.

501—10.203(80D) Supervised time. Supervised time is de-
fined as direct supervision by a regular certified law enforce-
ment officer of the reserve peace officer while performing ac-
tivities consistent with the reserve peace officer’s duties, such
as ride-along time, jail time, or other assigned duties.

501—10.204(80D) Certification. Upon satisfactory com-
pletion of training and supervised time required by the acade-
my, the individual shall be certified by the academy as an
lowa reserve peace officer and shall be issued a certificate by
the academy.

501—10.205(80D) Time frame—tolled. The time frame
requirements for completion of any mandatory training are
tolled during the period a reserve peace officer is called to ac-
tive military service.

501—10.206(80D) Minimum in-service training require-
ments. All certified reserve peace officers shall meet the fol-
lowing mandatory minimum in-service training require-
ments.

10.206(1) Firearms training. A certified reserve peace of-
ficer who is authorized to carry firearms must qualify with all
duty handguns annually on a course of fire approved by the
lowa law enforcement academy and must successfully fire a
minimum score as established by the lowa law enforcement
academy. This subrule applies only to those reserve peace
officers who are authorized to carry firearms by their ap-
pointing agency.

10.206(2) General training. In addition to the firearms
training and CPR training requirements, a certified reserve
peace officer must receive a minimum of 12 hours per year,
or 36 hours every three years, of law enforcement-related in-
service training. Whether training is law enforcement-
related shall be determined by the employing agency admin-
istrator.

10.206(3) Agency responsibility. It is the responsibility
of the law enforcement agency administrator to ensure that
in-service training records are regularly kept and maintained.
The law enforcement administrator shall also ensure that
these records are made available for inspection upon request
by the lowa law enforcement academy or its designee.
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a. In-service training records shall include the follow-
ing:
(1) The subject matter of the training;

(2) The name of the instructor of the training;

(3) The name of the individual who took the training;

(4) The number of credit hours received from the training;

(5) The location where the training took place; and

(6) The scores, if any, achieved by the reserve peace offi-
cer to show proficiency in or understanding of the subject
matter.

b. It shall be the responsibility of law enforcement
agency administrators to ensure that all certified reserve
peace officers under their direction receive the minimum
hours of in-service training required by these rules.

501—10.207(80D) Training and in-service training re-
qguirements for regular law enforcement officers who be-
come certified reserve peace officers.

10.207(1) An active certified regular law enforcement of-
ficer who also serves as a reserve peace officer or a certified
regular law enforcement officer who retires or leaves active
regular law enforcement and returns within 180 days to an
lowa law enforcement agency as a reserve peace officer
needs no further training.

10.207(2) Any individual who leaves an lowa law en-
forcement officer position and becomes a certified reserve
peace officer shall receive in-service training within one year
of the individual’s appointment date as follows:

Period Outside of In-Service

lowa Law Enforcement Training Required
6 months to 12 months 12 hours
More than 12 months to 24 months 24 hours
More than 24 months to 36 months 36 hours
More than 36 months 60 hours

The subject matter of this training will be determined and ap-
proved by the law enforcement agency.

501—10.208(80D) Reserve peace officers appointed prior
to July 1, 2007—obtaining state certification.

10.208(1) A reserve peace officer enrolled in an approved
minimum course of training prior to July 1, 2007, shall obtain
state certification by July 1, 2012. The state certification may
be obtained through certification by examination. Reserve
peace officers who have received training prior to July 1,
2007, may, upon application to and approval from the direc-
tor, take a competency test or tests to gain lowa reserve peace
officer certification. Successful completion of the required
test or tests will result in certification by the council. The test
or tests and study material shall be prepared and administered
by the academy. The individual must pass the test or tests
with a score of 70 percent or better. Individuals will be al-
lowed to take the test or tests a second time in the areas with
scores below 70 percent within 60 days and with the approval
of the appointing law enforcement agency. The individual
must pass the test or tests upon retake with a score of 70 per-
cent or better. Failure to score 70 percent or better the second
time will require the individual, with approval of the appoint-
ing law enforcement agency, to take the 80-hour module
training established by the academy.

10.208(2) Criteria to be eligible to certify through
examination. The following is required for certification
through examination: successful completion of a minimum
150-hour certifying reserve peace officer training program.

10.208(3) Current reserve peace officers choosing not to
be state certified by examination or by module training estab-
lished by the academy will continue to hold agency certifica-

FILED 473

tion only and will not be recognized as reserve peace officers
after July 1, 2012.

10.208(4) If a reserve peace officer appointed prior to July
1, 2007, with agency certification only transfers to another
agency, the reserve peace officer will be considered a new re-
serve peace officer and will be subject to the 18-month train-
ing requirements for state certification.

501—10.209(80D) Instructors for approved reserve
peace officer training program.

10.209(1) Al reserve peace officer instructors will be
designated as general, specialist, or legal instructors. Gener-
al law enforcement instructors will be those instructing in
subjects that are clearly law enforcement in nature and as
designated by the academy. Specialist law enforcement
instructors are those persons who have attended specialized
schools and possess considerable experience in the subject to
be taught as designated by the academy. Legal instructors are
those persons with a juris doctor degree instructing in the
area of criminal law.

10.209(2) Request for instructional certification. All
instructors requesting certification must submit this request
to the academy council on an application form that can be ob-
tained from the lowa law enforcement academy.

10.209(3) Granting or revocation of instructor certifica-
tion.

a. Instructor certification will be issued for a period of
three years. Instructor certification may be renewed for a
three-year period if the instructor has instructed in a reserve
peace officer training program during the three-year time pe-
riod; the reserve peace officer training coordinator or admin-
istrator for the agency recommends renewal of the instructor
certification; the individual remains in good standing; and re-
quired certification in the specialty areas is in force and valid
at the time of application.

b. Instructor certification may be revoked in writing
when, in the opinion of the academy or in the opinion of
the administrator of the appointing law enforcement agency
or other agency requesting certification, that certification
should be revoked. In the event of denial of recertification or
revocation of certification, the certificate holder may file a
written notice of appeal to the academy council within 30
days of notification of the action. The appeal notice should
be addressed to Director, lowa Law Enforcement Academy,
Camp Dodge, P.O. Box 130, Johnston, lowa 50131. A hear-
ing on the matter will be held by the academy council as soon
as possible after receipt of the notice of appeal.

501—10.210(80D) Minimum qualifications for certifica-
tion of general instructor. The minimum qualifications for
certification of a general instructor include the following: a
regular, nonprobationary lowa certified sworn peace officer
(active, inactive, or retired in good standing) with docu-
mented experience in the subject area to be instructed and en-
dorsement by the chief, sheriff, or agency administrator of a
law enforcement agency or other agency approved by the
council as to the person’s qualifications to instruct. Good
standing is determined by the endorser and by the academy. A
person who has been dismissed for good cause from previous
employment, who left during an internal affairs investigation
that would have resulted in dismissal for good cause, or who
is currently involved in the decertification process shall not be
considered in good standing.

501—10.211(80D) Minimum qualifications for certifica-
tion of specialist instructor. The minimum qualifications
for certification of a specialist instructor include the follow-

ing.
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10.211(1) The individual must have successfully com-
pleted a specialty course in the area to be instructed when re-
quired. The individual must have successfully met all re-
quirements of the issuing agency granting the certification as
an instructor in the specialty area requiring instructor certifi-
cation. The specialty areas requiring certification include
force management (ILEA), defensive tactics (ILEA), preci-
sion driving (ILEA), Hazmat awareness, blood-borne patho-
gens, and mandatory reporting. Certification from the issu-
ing agency must be in force and valid at the time of applica-
tion in order for the individual to be considered as a specialist
instructor.

10.211(2) An instructor of the role of emergency commu-
nications must have completed the 40-hour basic telecom-
munication training approved by the academy or have been
employed as a telecommunication specialist since July 1998.

10.211(3) An instructor of juvenile law must be a juvenile
probation officer or department of human services social
worker or be listed under “legal instructor.”

10.211(4) An instructor of weather preparedness must
have experience with the National Weather Service or be
listed as a general instructor as defined above.

10.211(5)  An instructor of current drug trends/
investigations will be qualified by training and experience in
drug investigations such as serving on a drug task force, at-
tending DNE/DEA 40-hour training, or attending DRE train-
ing.
501—10.212(80D) Minimum qualifications for certifica-
tion of legal instructor. The minimum qualifications for cer-
tification of a legal instructor include the following: The in-
dividual must have a juris doctor degree and be licensed to
practice law in lowa.

These rules are intended to implement lowa Code sections
80D.1A, 80D.3, 80D.4 and 2007 lowa Acts, Senate File 110.

[Filed 8/10/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6199B

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby
amends Chapter 82, “Commercial Fishing,” lowa Adminis-
trative Code.

The adopted amendments provide for four changes in
commercial fishing regulations on the Mississippi River:
(1) no sturgeon less than 27 inches may be possessed in lowa
waters; (2) no sturgeon may be harvested from gear set prior
to midnight on October 15; (3) the establishment of closed
areas that prohibit the use of entanglement gear below locks
and dams; and (4) bowfin must remain intact until they reach
the final processing facility or business.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 20, 2007, as ARC 5956B. Pub-
lic hearings were held on July 16, 17, and 18, 2007. Two
changes have been made to the Notice of Intended Action.
The proposed language in Item 2, 82.5(5)"c,” relative to dead
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set nets, constant attendance, and humber of nets has not been
adopted; thus, Item 2 has been removed. In addition, lan-
guage relative to the areas closed to entanglement gear in
Item 4, 82.2(10), has been changed to reflect a reduction in
the size of the closed areas.

These amendments are intended to implement lowa Code
sections 481A.38, 481A.39, and 482.1.

These amendments will become effective October 3,
2007.

The following amendments are adopted.

ITEM 1. Amend subrule 82.2(2) as follows:

82.2(2) Size limits. Fish less than a minimum length or
longer than the maximum length shall be returned to the wa-
ter unharmed. The minimum total length for all catfish is 15
inches. The minimum fork length for shovelnose sturgeon,
measured from the tip of the snout to the fork of the tail, is 27
inches. No shovelnose sturgeon longer than 34 inches fork
length may be harvested from waters of the Mississippi River
bordering Wisconsin. No shovelnose sturgeon less than 27
inches fork length may be possessed in lowa waters.

ITEM 2. Amend subrule 82.2(8) as follows:

82.2(8) Seasons. There is a continuous open season for
commercial fishing of all species listed in 82.2(1) except
there is a closed season for shovelnose sturgeon from May 16
through October 14. No shovelnose sturgeon may be har-
vested from gear set prior to midnight on October 15.

ITEM 3. Amend subrule 82.2(9) as follows:

82.2(9) Special shovelnose and bowfin regulations. A
shovelnose Shovelhose sturgeon and bowfin must remain in-
tact until the fish +reaches reach the final processing facility or
business. For the purposes of this subrule, final processing
facility does not include vessels or vehicles.

ITEM 4. Amend rule 571—82.2(482) by adopting the
following new subrule:

82.2(10) Closed areas. The use of entanglement gear, in-
cluding gill and trammel nets, is prohibited from that area ex-
tending 600 feet downstream of the 900 foot existing closed
areas (lowa Code section 482.9, subsection 2) located below
each of the locks and dams on the Mississippi River.

[Filed 8/10/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6198B

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby adopts
Chapter 116, “Help Us Stop Hunger Program Administra-
tion,” lowa Administrative Code.

This adopted new chapter establishes the operational
structure of the Help Us Stop Hunger (HUSH) deer donation
program, which encourages deer harvest by hunters and the
donation of deer into a system that provides free venison to
lowa’s needy.
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Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on May 9, 2007, as ARC 5872B. Sev-
eral comments were received during the comment period and
at the public hearing held May 29, 2007. Six E-mails from
locker owners and hunters were received in support of the
rules. Although no one was opposed to the rules, one com-
menter suggested the need for more lockers. Another sug-
gested adding $1 to every vehicle registration fee to raise
money for the program. The president of the lowa Meat
Processors Association attended the hearing and requested
that no changes be made to the proposed rules, but asked the
HUSH coordinator to make a presentation to the Association
next winter. No changes have been made to the Notice of In-
tended Action.

These rules are intended to implement lowa Code chapter
483A.

These rules will become effective October 3, 2007.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these rules [Ch 116] is being omitted. These rules are identi-
cal to those published under Notice as ARC 5872B, IAB
5/9/07.

[Filed 8/10/07, effective 10/3/07]
[Published 8/29/07]

[For replacement pages for IAC, see IAC Supplement
8/29/07.]

ARC 6176B

PHARMACY BOARD[657]
Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Pharmacy hereby amends Chapter 1, “Purpose and
Organization,” lowa Administrative Code.

The amendment provides that any money submitted for
payment of any license, registration, permit, or service fee
that results in an overpayment of the required fee by an
amount of $10 or less shall not be refunded to the remitter.

Requests for waiver or variance of the discretionary provi-
sions of these rules will be considered pursuant to 657—
Chapter 34.

Notice of Intended Action was published in the June 20,
2007, lowa Administrative Bulletin as ARC 5964B. The
Board received no comments regarding the amendment. The
adopted amendment is identical to that published under No-
tice.

The amendment was approved during the July 31, 2007,
meeting of the Board of Pharmacy.

This amendment will become effective on October 3,
2007.

This amendment is intended to implement lowa Code sec-
tions 124.301, 124B.11, 147.96, 155A.6, 155A.11, 155A.13,
155A.13A, 155A.14, and 155A.17.

The following amendment is adopted.

Adopt new rule 657—1.7(124,124B,147,155A) as fol-
lows:

657—1.7(124,124B,147,155A)  Overpayment of fees.
“Overpayment” refers to the payment of any license, registra-
tion, permit, or service fee in excess of the required amount of
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the fee. Overpayment of $10 or less received by the board
shall not be refunded.

[Filed 8/3/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6172B

PHARMACY BOARDI[657]
Adopted and Filed

Pursuant to the authority of lowa Code sections 124.301
and 147.76, the Board of Pharmacy hereby amends Chapter
6, “General Pharmacy Practice,” lowa Administrative Code.

The amendment clarifies which prescription drugs may be
returned to the pharmacy and reused.

Requests for waiver or variance of the discretionary provi-
sions of these rules will be considered pursuant to 657—
Chapter 34.

Notice of Intended Action was published in the June 20,
2007, lowa Administrative Bulletin as ARC 5965B. The
Board received only one comment, which expressed support
for the amendment. The adopted amendment is identical to
that published under Notice.

The amendment was approved during the July 31, 2007,
meeting of the Board of Pharmacy.

This amendment will become effective on October 3,
2007.

This amendment is intended to implement lowa Code sec-
tions 124.301 and 155A.13.

The following amendment is adopted.

Amend subrule 6.15(3) as follows:

6.15(3) Nencontrolled substance Unit dose returns. Pre-
scription drugs dispensed in unit dose packaging, excluding
controlled substances, may be returned and reused as autho-
rized in 657—subrule 22.1(6).

[Filed 8/2/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6175B

PHARMACY BOARDI[657]
Adopted and Filed

Pursuant to the authority of lowa Code sections 124.301
and 147.76, the Board of Pharmacy hereby amends Chapter
8, “Universal Practice Standards,” and Chapter 21, “Elec-
tronic Data in Pharmacy Practice,” lowa Administrative
Code.

The amendment to subrule 8.15(1) authorizes the delivery
of a patient’s filled prescriptions to an outpatient medical
care facility where the patient receives treatment and estab-
lishes requirements relating to such delivery. The amend-
ments to rule 21.9(124,155A) clarify existing requirements
for the facsimile transmission of a prescription drug order
and identify an exception to those requirements when the or-
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der is transmitted by someone other than the prescriber or an
agent of the prescriber from an outpatient medical care facili-
ty to the patient’s pharmacy pursuant to subrule 8.15(1),
paragraph “d.”

Requests for waiver or variance of the discretionary provi-
sions of these rules will be considered pursuant to 657—
Chapter 34.

Notice of Intended Action was published in the June 20,
2007, lowa Administrative Bulletin as ARC 5966B. The
Board received no comments regarding the amendments.
The adopted amendments are identical to those published un-
der Notice.

The amendments were approved during the July 31, 2007,
meeting of the Board of Pharmacy.

These amendments will become effective on October 3,
2007.

These amendments are intended to implement lowa Code
sections 124.301 and 155A.13.

The following amendments are adopted.

ITEM 1. Amend subrule 8.15(1) as follows:

8.15(1) Alternative methods. A licensed pharmacy may,
by means of its employee or by use of a common carrier, pick
up or deliver prescriptions to the patient or the patient’s care-
giver as follows:

a. At the office or home of the prescriber;.

b. At the residence of the patient or caregiver;.

c. At the hospital or medical care facility in which a pa-
tient is confined;-or.

d. At an outpatient medical care facility where the pa-
tient receives treatment only pursuant to the following re-
quirements:

(1) The pharmacy shall obtain and maintain the written
authorization of the patient or patient’s caregiver for receipt
or delivery at the outpatient medical care facility;

(2) The prescription shall be delivered directly to or re-
ceived directly from the patient, the caregiver, or an autho-
rized agent identified in the written authorization;

(3) Aprescription authorized by a prescriber not treating
the patient at the outpatient medical care facility may be
transmitted to the pharmacy by the authorized agent via fac-
simile provided the written prescription is delivered to the
pharmacy prior to delivery of the filled prescription to the pa-
tient; and

(4) The outpatient medical care facility shall store the pa-
tient’s filled prescriptionsin a secure area pending delivery
to the patient.

d e. At the patient’s or caregiver’s place of employment
only pursuant to the following requirements:

(1) The pharmacy shall obtain and maintain the written
authorization of the patient or patient’s caregiver for receipt
or delivery at the place of employment;

(2) The prescription shall be delivered directly to or re-
ceived directly from the patient, the caregiver, or an autho-
rized agent identified in the written authorization; and

(3) The pharmacy shall ensure the security of confidential
information as defined in subrule 8.16(1).

ITEM 2. Amend rule 657—21.9(124,155A) as follows:

657—21.9(124,155A) Facsimile transmission (fax) of a
prescription. A pharmacist may dispense noncontrolled and
controlled drugs, excluding Schedule 11 controlled sub-
stances, pursuant to a prescription faxed to the pharmacy by
the prescribing practitioner or the practitioner’s agent. The
faxed prescription drug order shall serve as the original
prescription, shall be maintained for a minimum of two years
from the date of last fill or refill, and shall contain all

IAB 8/29/07

information required by lowa Code section 155A.27,
including the prescriber’s signature or electronic signature.
The faxed prescription drug order, if transmitted by the
practitioner’s agent, shall identify the transmitting agent and
shall include the prescriber’'s signature or electronic
signature. The receiving pharmacist shall be responsible for
verifying the authenticity of an electronically transmit-
ted prescription or of an electronic signature as provided
by rule 657—8.19(124,126,155A) or 21.3(124,155A). This
rule shall not apply to a prescription drug order transmitted
pursuant to 657—subrule 8.15(1), paragraph “ d.”

[Filed 8/3/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6174B

PHARMACY BOARDI[657]
Adopted and Filed

Pursuant to the authority of lowa Code sections 147.76
and 272C.3, the Board of Pharmacy hereby amends Chapter
8, “Universal Practice Standards,” lowa Administrative
Code.

The amendment corrects the name of the Accreditation
Council for Pharmacy Education due to the recent change of
name of this accreditation body. The amendment also pro-
vides that acceptable training for a pharmacist to qualify as a
pharmacist authorized to administer immunizations pursuant
to rule 657—8.33(147,155A) include an organized course of
study in a college or school of pharmacy or an approved pro-
gram of pharmaceutical continuing education that meets the
standards identified in subrule 8.33(1). The Board of Medi-
cine recently adopted a similar amendment to 653—subrule
13.3(1), paragraph “a.”

The Board of Medicine and the Board of Pharmacy jointly
regulate the area of practice addressed by rule 657—
8.33(147,155A). Neither Board feels it necessary or expedi-
ent to provide for waiver of the rule. Any deviation from the
requirements of the rule would need to be negotiated and de-
termined by both boards.

Notice of Intended Action was published in the May 9,
2007, lowa Administrative Bulletin as ARC 5867B. The
Board received no comments regarding the amendment. The
adopted amendment is identical to that published under No-
tice.

The amendment was approved during the July 31, 2007,
meeting of the Board of Pharmacy.

This amendment will become effective on October 3,
2007.

This amendment is intended to implement lowa Code sec-
tions 147.76, 155A.4, and 272C.3.

The following amendment is adopted.

Amend subrule 8.33(1), paragraph “a
graph, as follows:
a. “Authorized pharmacist”

”” introductory para-

means an lowa-licensed

pharmacist who has documented that the pharmacist has suc-

cessfully completed an educatlenal—pﬁog;am—meeung—the

organ| zed course of study ina college or school of phar rr‘acy
or an-American Accreditation Council on-Pharmaceutical for
Pharmacy Education (ACPE)-approved providerof continu-
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ing pharmaceutical education program on vaccine adminis-
tration that:

[Filed 8/3/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6173B

PHARMACY BOARDI[657]
Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Pharmacy hereby amends Chapter 9, “Automated
Medication Distribution Systems,” lowa Administrative
Code.

The amendments clarify the requirements for a pharma-
cist’s check and verification of each dose of a prescription
medication before the medication is removed from the phar-
macy and stocked by a nonpharmacist into a component of an
automated medication distribution system. The amendments
further change the requirements related to utilization of a de-
centralized unit dose AMDS by eliminating the distinction
between an AMDS utilized for floor-stock distribution of pa-
tient mediations and an AMDS utilized for other than floor-
stock distribution. The amendments require verification of
the accuracy of medication stocked into AMDS components
based not on the intended use of the AMDS component but
on whether bar coding or other technology-based verification
is used during medication stocking.

Requests for waiver or variance of the discretionary provi-
sions of these rules will be considered pursuant to 657—
Chapter 34.

Notice of Intended Action was published in the February
28, 2007, lowa Administrative Bulletin as ARC 5740B and
an Amended Notice of Intended Action was published in the
June 6, 2007, lowa Administrative Bulletin as ARC 5933B.
The Board received no comments regarding the amend-
ments. The adopted amendments are identical to those pub-
lished as Amended Notice ARC 5933B.

The amendments were approved during the July 31, 2007,
meeting of the Board of Pharmacy.

These amendments will become effective on October 3,
2007.

These amendments are intended to implement lowa Code
sections 147.107, 155A.13, and 155A.33.

The following amendments are adopted.

ITEM 1. Amend 657—Chapter 9, parenthetical imple-
mentation statutes, by striking “79GA,ch182” wherever it
appears and inserting “147,155A” in lieu thereof.

ITEM 2. Amend rule 657—9.7(147,155A) as follows:
657—9 7(147 155A) Decentrallzed unit dose AM DS De-
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Components of a
decentralized unit dose AMDS is utlllzed for the storage and
dispensing of - medications may
be restocked i with medication by an appro-
priately trained pharmacy technician following pharmacist
verification in the pharmacy of medications each dose of
medication to be restocked. The provisions of either subrule
9.7(1) or 9.7(2) shall also apply based on whether or not bar
coding or other technology-based verification is utilized to
check the accuracy of medication dose placement in the
AMDS component.

i . 971) No
technology—ba%d verification is available or used. When
bar coding or other technology-based verification is not
utilized to check the accuracy of medication doses stocked in
a dispensing compenents component, a pharmacist shall
check each medication dose prior to releasing the drugs from
the pharmacy.

a. Following restocking of medication doses into the
AMDS component, a pharmacist or a nurse shall verify that
100 percent of all medication doses are accurately placed in
each medication bin of each dispensing component.

b. Policies, procedures, and safeguards shall be devel-
oped and implemented that control, while ensuring availabil-
ity and access to needed medications, utilization of medica-
tions added to the dispensing component prior to pharmacist
or nurse verification of the addition. Policies and procedures
shall also provide for documentation identifying the individ-
ual who provides verification of medications stocked in dis-
pensing components.

b. 9.7(2) Bar coding or technology-based verification is
available and used. When bar coding or other technology-
based verification is utilized to check the accuracy of medi-
cation doses stocked in a dispensing component and a phar-
macistis-notfilling nonpharmacist fills the dispensing com-
ponent, a pharmacist shall check each medication dose prior
to releasing the drugs from the pharmacy. the The quality as-
surance plan shall provide for random verification by a phar-
macist by one of the methods described in paragraphs “ a”
and “b" below. A pharmacy may petition the board pur-
suant to 657—Chapter 34 for a variance for an alternate
pharmacist verification process.

a. One day each month,
all medication doses or bins contained in 5 percent of the
components utilized within the system shall be verified by a
pharmacist.

b. Or-the plan-shall provide that—one One day each
month, 5 percent of the medication doses or bins contained in
each component utilized within the system shall be verified
by a pharmacist. If, however, the system includes fewer than
five components, a pharmacist shall, one day each month,
verify all medication doses or bins contained in one compo-

nent utlllzed Wlthln the system A-phapmac—)Lmag,Lpetmomhe

9.7(3) No change.

ITEM 3. Amend 657—Chapter 9, implementation
clause, as follows:
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These rules are intended to implement 2001 lowa-Acts;
; i ; “i.” lowa Code sec-
tions 147.107, 155A.13, and 155A.33.

[Filed 8/2/07, effective 10/3/07]
[Published 8/29/07]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 8/29/07.

ARC 6170B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Barbering hereby amends Chapter 20, “Administra-
tive and Regulatory Authority for the Board of Barbering,”
Chapter 21, “Licensure of Barbers,” Chapter 23, “Barber
Schools,” Chapter 24, “Continuing Education for Barbers,”
and Chapter 25, “Discipline for Barbers, Barber Instructors,
Barbershops and Barber Schools,” lowa Administrative
Code.

These amendments clarify and correct rules to make them
consistent with other boards in the Professional Licensure
Division. Additionally, the amendments implement changes
necessitated by the passage of 2007 lowa Acts, Senate File
74.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on May 23, 2007, as ARC 5886B.
A public hearing was held on June 12, 2007, from 9:30 to
10 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building. No public comments were received.
The Board noted that in Item 8 the catchwords for subrule
21.12(8) were inaccurate and corrected the error by striking a
reference to a lapsed barbershop license and replacing it with
a reference to an inactive barbershop license.

These amendments will become effective October 3,
2007.

These amendments are intended to implement lowa Code
chapters 147, 158 and 272C and 2007 lowa Acts, Senate File
74.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 20, 21, 23 to 25] is be-
ing omitted. With the exception of the change noted above,
these amendments are identical to those published under No-
tice as ARC 5886B, IAB 5/23/07.

[Filed 8/1/07, effective 10/3/07]
[Published 8/29/07]

[For replacement pages for IAC, see IAC Supplement
8/29/07.]
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ARC 6189B

REAL ESTATE APPRAISER
EXAMINING BOARD[193F]

Adopted and Filed

Pursuant to the authority of lowa Code section 543D.6, the
Real Estate Appraiser Examining Board hereby amends
Chapter 5, “Certified Residential Real Property Appraiser,”
Chapter 6, “Certified General Real Property Appraiser,”
Chapter 13, “Certified Residential Appraiser Education Re-
quirements,” and Chapter 14, “Certified General Appraiser
Education Requirements,” lowa Administrative Code.

The amendments to Chapters 5 and 6 further define re-
quirements for appraisal logs to bring the State of lowa into
compliance with federally mandated guidelines as set forth
by the Appraisal Qualifications Board. The amendments to
Chapters 13 and 14 further define college course require-
ments to bring the State of lowa into compliance with feder-
ally mandated guidelines as set forth by the Appraisal Quali-
fications Board.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 20, 2007, as ARC 5973B. No
public comments were received. Item 1, which proposed to
amend Chapter 4, was removed. A proposed new Chapter 4
is published herein under Notice of Intended Action as ARC
6190B.

These amendments were adopted by the Board on August
7, 2007.

These amendments are subject to waiver or variance pur-
suant to 193—Chapter 5.

These amendments are intended to implement lowa Code
chapters 543D and 272C.

These amendments will become effective on October 3,
2007.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [5.2(1), 6.2(3), 13.2(3), 14.2(3)] is being
omitted. With the exception of the change noted above, these
amendments are identical to those published under Notice as
ARC 5973B, IAB 6/20/07.

[Filed 8/9/07, effective 10/3/07]
[Published 8/29/07]

[For replacement pages for IAC, see IAC Supplement
8/29/07.]

ARC 6182B

STATE PUBLIC DEFENDER[493]
Adopted and Filed

Pursuant to the authority of lowa Code section 13B.4(8),
the State Public Defender amends Chapter 12, “Claims for
Indigent Defense Services,” and Chapter 14, “Claims for At-
torney Fees in 600A Terminations,” lowa Administrative
Code.



IAB 8/29/07

STATE PUBLIC DEFENDER[493](cont’d)

These amendments implement 2007 lowa Acts, Senate
File 575, which revises the hourly rate paid for indigent de-
fense cases.

Notice of Intended Action to solicit public comment on
these amendments was published in the July 4, 2007, lowa
Administrative Bulletin as ARC 6016B. In addition, these
amendments were simultaneously Adopted and Filed Emer-
gency as ARC 6015B.

A public hearing was held and no comments were re-
ceived.

These amendments, adopted by the State Public Defender
on August 8, 2007, are identical to the amendments pub-
lished under Notice of Intended Action and Adopted and
Filed Emergency.

These amendments will become effective October 3,
2007, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.
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These amendments are intended to implement lowa Code
chapters 13B, 600A, and 815 and 2007 lowa Acts, Senate
File 575.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [12.4, 12.5(1), 12.6(3), 14.3] is being
omitted. These amendments are identical to those published
under Notice as ARC 6016B and Adopted and Filed Emer-
gency as ARC 6015B, IAB 7/4/07.

[Filed 8/8/07, effective 10/3/07]
[Published 8/29/07]

[For replacement pages for IAC, see IAC Supplement
8/29/07.]
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