MINUTES OF THE REGULAR MEETING
OF THE
ADMINISTRATIVE RULES REVIEW COMMITTEE

Time of Meeting: Tuesday and Wednesday, May 8 and 9, 1984.

Place of Meeting: Committee Rooms 22 and 116, State Capitol,
Des Moines, Iowa.

Members Present: Senator Berl Priebe, Chairman; Representative
Laverne Schroeder, Vice Chairman; Senator Dale
Tieden; Representatives Ned Chiodo and James
O'Kane. Not Present: Senator Donald Doyle,
excused. Staff Present: Joseph Royce,
Committee Counsel; Kathryn Graf, Governor's
Coordinator; Phyllis Barry, Deputy Code Editor;
Vivian Haag, Administrative Assistant; and
Loanne Dodge.

Convened Chairman Priebe convened the meeting, 10:00 a.m.
in Committee Room 22.

CONSERVATION Conservation Commission was represented by Stanley

COMMISSION Kuhn for discussion of rules adopted re conserva-
tion and outdoor recreation employment for senior
citizens, amendments to chapter 70, ARC 4615, IAB
4/25/84.

70.1 Tieden pointed to rule 70.1(601H) which limited
wage payment to minimum wage established by fed-
eral law but seemed to conflict with other pro-
vision in the chapter. Kuhn admitted the rules
could be clearer. No action taken.

CORRECTIONS The following agenda for Corrections Department
DEPARTMENT was before the Committee:

CORRECTIONS, DEPARTMENT OF[291] - . .
{Sure penitentiary, visiting, 21.2(2) ARC 4580 ..... F ................................................................. 41184
Institutions. 20.2. 20.3(6), 20.3(8), 20.3(91°b™2) and ), 20.6(1), 20. 10(7) 1" and “¢,” jail facilities. 50. 192) ~ ARC 4616 A 4/25/84

Broxann Keigley appearad to review the above.

21.2(2) Amendment to subrule 21.2(2) was adopted because
of a court order--Hagen case. According to Keig-
ley, further changes were anticipated prior to
adoption of Chapter 20 amendments, one being in
20.3(6).

In accordance with Doyle's request, the definition
of "medical practitioner" will include chiro-
practor.

Keigley advised Chiodo re restriction on use of

20.3(8) sunglasses in 20.3(8)--the inmatescan be more
closely observed if they are not wearing sun-
glasses.
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CORRECTIONS O'Kane inguired if 50.19(2) resolved the problem in
DEPARTMENT Woodbury County which Doyle had alluded to at the last .
meeting. Keigley indicated both city and county jails N,
will be covered re telephone privileges--chapters 50
and 52 of their rules.

Discussion returned to chapter 20. Schroeder raised
the possibility that 20.3(8) was restrictive. Keig-
ley replied that visitors' attire was at the dlscretlon
of the warden.

COLLEGE AID James E. Shay, Executive Secretary, represented the

COMMISSION College Aid Commission for review of the following':
E AID COMMISSION(245
lco?ri‘léllzfmm student loan pmmN[ :]mendment tochl0 ARCASTB...E..ccueeirernnnecencercnscnsonaoncoennconees f/lUB‘
Organization and operations. 122(3F'" ARCA5TT ..M .uveivureiencnniseratianiiiicieiieeeecesSei s se e RN

The new language in rule 245—-10(261) was challenged
by Schroeder. 1In his opinion, a decision should be
made when adequate evidence of circumstances is pre-
sented. The appeal process could then be utilized’

if dissatisfaction continued. Shay explained their
appeals process and he recognized the merit in Schroe-
der's idea. Schroeder contended that the staff was

making the decisions and he voiced oppostion.

12.2(3)¢c Priebe and Tieden brought up the matter of quorum in
12.2(3)c and shay was informed that in order for an
issue to be passed with affirmative vote, a majorlty
of the entire board must be present and vote--five \’
votes needed. Also, the Committee recommended placing
a period after "members" in the 4th line of paragraph
"c". Shay was amenable to modification of the rule
through the Notice process.

10:45 a.m Committee was in recess for five minutes.

CIVIL RIGHTS Chairman Priebe reconvened the meeting and called on
COMMISSION Artis Reis to present the following: |

CIVIL RIGHTS COMMISSION[240] .
Rules of practice. 141) to L46) ARC 4594....&' ..................................................................... 4/111’8-1
Rules of practice, final actions, 1.1(6), 1.1(61*¢” ARC 4595 ... .. .cuuiiurmiruenirnseceocronsanarascosaancenccs 4/11/84
Affirmative action, ch 20, also notice  ARC 3304 terminated ARC 4596 .. 4. 9."./( ............................ 4/11./84.

Also present: Ty Yu Yang, Admlnlstrative Division
Diractor. Rules of practice were reviewed by Reis.
It was pointed out that an individual cannot go to
court until the administrative procedures process has
been exhausted.

1.4(6) Schroeder questioned 1.4(6) on anonymity of complaints.
Reis advised a balance is needed--certain things can-
not remain anonymous when the Commission is processing
a case. However, the Commission cannot control speech
of respondents and complainants. Reis assured Schroeder ~
that information was not released unless the matter goes W/
to a public hearing. O'Kane questioned last sentence of
1.4(6). Reis informed him that the decision to hold a
public hearing becomes the trigger point in contested
case proceeding.
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CIVIL RIGHTS
COMMISSION
Continued

ch 20

20.3(4)

SOIL CON-
SERVATION
COMMISSION

4.42(1)

5/8/84
In re 1.1(6)c, O'Kane had a problem with the Commission
closing a case before adjustment is acceptable to com-
plainant. Reis elaborated that, inrare circumstances,
a complainant may make unreasonable demands or requests.
After investigation and documentaion of damages, the
Commission notifies the complainant with an offer from
the respondent, good for X number of days. If the offer
is not accepted, the case will be closed as "satisfac-
torily adjusted".

Reis explained that chapter 20 will implement the
Governor's Executive Order #46 and will provide state
agencies with uniform affirmative action standards.
Comment from the Merit Commission was considered.

Reis indicated a public hearing had been held on the
first Notice so none was set for this one. Tieden
wanted assurance that comments received at that hearing
were considered.

There was brief discussion of Governor's Executive
Order l1ll--Reis said that it refers to contract com-
pliance and the affirmative action rules pertain to
state government as an employer. Schroeder pointed
out that EO#11 excluded General Services Department--
one of the largest purchasers for the state.

Yang -stated that it would be 3 to 5 months before EO%#1ll1
would be implemented by rules. He cited unavailability
of staff and funding until after July 1. Reis intee-
jected that federal rules must be considered and the
Commission wants to make state rules as uniform as
possible.

Schroeder wondered if 20.3(4) would serve as a vehicle
to request more state employees. Reis said that agen-
cies already use the quantitative utilization analysis,
which is not as complicated as it sounds--it compares

the work force availability with the actual work force.

In response to Tieden's question re the previous Notice,
Reis recalled that most comments were from state agencies.
No formal action taken.

Kenneth R. Tow, Deputy Director, and James Gulliford,
Director, appeared on behalf of Soil Conservation Com-
mission for review of:

SOIL CONSERVATION DEP ARTMENT(780]

Surface coal mining and reclam:\uon eperations. $.42(1), 4.42(2), 4.322(3). 4.33%3). 4411} ARC 4633 . F ............... L2538
Surface coul mining and r on operations. subsid control. 4.52363) ARC 4632 ... f . cenneiinnrnnrrencccanns 4258
lowa financial incentives program tcr soil erosion control. 5.55(25"e." 5.35(3) ARC 4634 ...~ coviinenncniinnnnn ceseneee A28
Surface coai mining and reclamation operanons 4.322(141°d"(2). filed emergency  ARC 4630 . /S&- ... ....ccciana.n... . 472584
Blaster training, examination. and certification for coal mines. o R v: (o 2y Y OO 42584

Tieden questioned figures in 4.42(1) and Tow empha-

sized the goal was to return the land to its original

contour. Schroeder wondered what consideration was

given to adjacent landowners in diverting runoff water.

Gulliford was willing to meet with Schroeder to discuss

specifics. He reminded the Committee that ground water
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5/8/84
SOIL CONSER- problems cannot be corrected overnight and, sometimeL,

VATION source of the ground water must be removed. General|

COMMISSION discussion. Schroeder took the position that the per-

Continued formance bond provisions for reclamation were quite
narrow.

4.523(63) Amendment to 4.523(63) will allow the Department to

shorten notice requirement to certain landowners.
No comments were forthcoming at a hearing.

5.55 In re 5.55(3)b, Gulliford said the purpose of the ruie
was to set a limit on the amount of incentive payment
to any landowner--one-time participation. The legis-
lature set a limit on distance back from the road buL
Soil Conservation has set length eligibility as well.
Tieden did not question the wisdom of this--only the
statutory authority. Royce was asked to review the
matter.

4.322(14)d(2) Amendment to 4.322(14)d(2) was necessary when it was!
determined that the federal Act prevailed over Iowa's
statute—--no authority to claim a l0-acre exemption.
No questions.

ch 23 Chapter 23, pertaining to blaster training, examina-
tion and certification for coal mines, will be con-
sidered at a public hearing in July. The blasting ‘
schedule was mentioned briefly. Tieden was interested
in knowing how individuals would become certified
blasters. Tow told Tieden that a program to certify
blasters was being developed. Program grant funds
will be used to hire outside consultants to administer
tests.

4.42(1) Schroeder returned to 4.42(l) and wondered if the
Department was "getting into" DWAWM's area. The re-
sponse was that the rules were copied from Indiana

and they fit Iowa's circumstances. Tow had checked with

geological survey and he agreed to contact DWAWM. The
Farm Bureau had input at the public hearing. 1

No Agency Rep The following agencies were not requested to appear
before the Committee:

AGRICULTURE DEPARTMENT(30]

- Ethyicne dibromide residue leveis in food. 10.45 ARC 4622, .. et etiieitiierteeeiteraisisseroncresnecnsesesansenns 4/25/84
AUDITOR OF STATE(130] '_' o — : - - . -
Industrial loan companies. 1.15i5), 121 ARC 4603 ......... ANoniieiier ittt 1B,
Cuonversion from mutual to capital stock ownership, 6.10. 6.5 A.B(. 40_‘_)4 . N .......................................... 4/11/84

ENGINEERING EXAMINERS{390] . .
3uildings. structures. mechanical ;zswms and electrical systems requiring professional services, ch 5._notice ARC 3356

terminated ARC 4605....... 0 /A 411,84
FAIR BOARD{430] o C ’ o
Dismantling of concessions and exhibits. 417 ARC 4607 .. I U ORI 425,84
REGENTS. BOARD OF(720] CT . T
Purenasing, 3.2(4), filed cmergency ARC 4587 ... 0= PPN 41134

O'Kane asked that the Auditor be requested to appear
at the June meeting.
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5/8/84
MINUTES Chair entertained motion to approve the minutes of the
April meeting. O'Kane so moved. Minutes were approved
as submitted.

Recess Chairman Priebe recessed the meeting for lunch at 11:45 a.m.

Reconvened The meeting was reconvened at 1:30 p.m. with Chairman
Priebe presiding.

COMMERCE Commerce Commission representatives present were Ray
COMMISSION Vawter, Jr., John Pearce, David Lynch, Diane Munns, and
Bill Haas. Also present: Cindy Soorholtz, Iowa Power;
Todd Schulz, Iowa Telephone Assn; Charles L. Wasker, HBC
of Iowa; Jack B. Clark, Iowa Utility Association.
The following agenda was considered:

COMMERCE COMMISSION{[250] . ———
Public utilities. notice of rate or charge incmseﬁ—‘l.« 1)b." “c.” “d™(2), (3), (4), “I(1): 7.4(4); 19.23r'e.™d:"  202(3re.™d:

212(4r'c;” 22.24) ’&"i All!sc ;fg; . ...a.;s..zb.ﬁis.i:‘i;i‘;; ;:; ......................................................... 4/25/84
Uniform extension policy, a” and “b.” ! .

21 312ra- b1} and (B)er . "] ARC 4468 (Deiay published IAB3/28/84) ... Fo.. uorueuesnecnseeesanzeneeas 2/15/84

-Cogeneration and small power production, amendmentstoch 15 ARC4635.. A .. cociiiiecintrirocsnnnncnanananenes 4725/84

Rates charged and service supplied by telephone utilities. 22.3(2)°d™ ARC4636..4.....c.c0eee Teereesccnresserarenssees 4:25:84
There was brief mention of language in the preamble. 1In
7-4(1)b re 7.4(1)b, Lynch indicated the headings would be alternate,
not all three would be used, depending upon the use of the
Notice. The example was to indicate an increase in the
rate.

In response to question by Chiodo as to whether there was
a difference in "median" and "median average," Department
officials considered them synonymous. With respect to
the uniform extension policy amendments, Haas explained
that new rulemaking was commenced on May 4 and concerns
expressed by this Committee and the Homebuilders Associ-
ations were addressed. Revenue credit will be increased
to five times and a deposit in advance of construction

is to be collected no more than 30 days prior to com-
mencement of construction. Interested parties were asked
to comment on use of irrevocable letter of credit in lieu
of cash or bonds.

Wasker found the proposed action of the Commission some-
what gratifying and noted it does assuage any court ac-
tion. A savings of about 8 points would be realized

for the developer. HBC will recommend six instead of
five for revenue credit. Brief discussion of irrevocable
letter of credit.

Discussion of the 70-day delay imposed on the uniform ex-
tension policy rules at the March 12 meeting with Com-
mittee consensus being their action should stand. [De-
layed rules will be effective May 30, 1984]

ch 15 Haas reviewed changes in chapter 15 since the fist Notice.
The Commission has established a minimum rate of 6% cents
per kilowatt hour for electricity produced by alternate
energy producers. Discussion as to number of small gen-
eration setups in the state. Haas doubted there were 500.
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COMMERCE
COMMISSION
Concluded

RACING
COMMISSION

1.2(3)¢c

6.1(16)

5/8/84
One of the people who has been selling more wind gen-
erators than most had 50 or 60 customers. ‘
Amendments to 22.3(2)d corrects a clerical error. |
No formal action.

Jack Ketterer appeared for Racing Commission to review:

RACING COMMISSION{633]
Or:anzation and operativn. ch 1: rulemaking, ch 2: declaratory rulinrs. ch 3 ARC 4591 ... .. .ivviiieiniinnenaneens IR
Criter:a for granuny ficenses and determining race dates. ch 6 ARC 4392..../. ooiiiiieeeiirivennnioneeenecsonnnvenes aited |

Questions were raised re 1.2(3) and 1.2(3)c with resp@ct
to advance notice of the meeting and requests to appear

at same. Priebe suggested "five" days' notice of a meet-
ing in 1.2(3), line 4. Tieden wanted assurance that there
would be ample opportunity for public participation.

In 1.2(3)c, Schroeder thought there should be allowanc

for individuals to speak at the meetings without advange
request. O'Kane expressed preference to eliminate the
requirement that the public give advance notice of ap-
pearance at the public hearing. Schroeder thought a
statement could be made to ask persons to notify the

chair prior to the start of the meeting. Ketterer stress-
ed that they were seeking some semblance of order for meet-
ings but it was not their intent to exclude anyone.

|
Schroeder suggested language to precede last sentence of
paragraph "c" of 1.2(3): "Persons wishing to make prei
sentation should notify secretary of board prior to con-
vening of the meeting." The Department was willing to
clarify.

Chiodo received negative response when he asked if an
organization could transfer a license after it had been
issued. He opined the rules should be definitive in |
this area but Ketterer indicated this information would
be found on the license. A license can be granted to a
specific location for specific days. The statute has
been amended to extend length of time for license from'
1l year to 3 years [SF 2328,§8]. There are grounds for‘
revocation.

Schroeder viewed 6.1(16) as being quite broad and he
saw no need for 6.2 Ketterer interpreted 6.2 to ad-
dress the situation where there would be several dif-
ferent applicants in the same market areas but it would
be considered to be in the best interests of the state
to have only one track in that particular market area.
Schroeder mentioned possibility of joint effort of
counties to run one operation for a particular time.
Ketterer doubted that would happen because counties
would not want to risk loss by competing with the two
larger tracks. As to the anticipated number of author-
ized tracks, Ketterer emphasized they will be limited
to avoid financial problems. Priebe was hopeful that
licenses would not be limited to county fairs who want
to have a race. Brief discussion of "pick 6" racing
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PHARMACY
BOARD

6.5(3)

SF2277

5/8/84
Norman Johnson explained the following:

PHARMACY EXAMINERS{20] ‘
Prescriptivn infurmation and transfer. 2.5 ARC 4522 .. ...iiiiiiiiiiiiiiiiiiiiiiiittiiiiiiiiiiestoisiocasacanianes 31454
Uretniess cunduct or practive. 6530 ARC 4579, A emaeanans 41184

In an opening statement, he voiced concern about drug use
that would be generated at the race track.

Discussion of rule 2.5 which would permit a prescription
to be transferred from one pharmacy to another in certain
instances. This was intended to accommodate the patient.
Johnson addressed a problem of abuse or misuse of pre-
scriptions and stated that this rule would allow some con-
trol over the process. He advised O'Kane that rule 2.5
would not affect a pharmacy going out of business. Records
are maintained for two years and must be readily retriev-
able so, technically, the pharmacy going out of business
would not be relieved of responsibility for two years.
However, if the Board knows where the records are kept,
that is acceptable. General discussion of transfer of
prescriptions.

In reviewing 6.5(3), Johnson said the revision was an
effort to overcome committee objection to the existing
rule. He continued that the Board still maintains that
consumers must be protected and that ownership of a pharm-
acy by prescribers is not in the best economic interests of
the patient. This rule grandfathers 7 prescriber-owned
pharmacies in the state for 25 years and relieves pharm-
acists who work there of being in violation of unethical
conduct rules. There is a potential for problems as far
as the public is concerned but there is no evidence.
Phaxmacists employed by physicians in newly formed pre-
scriber-owned pharmacies after April 23, 1981, would be
subject to the unethical conduct rule.

Tieden pondered whether the Board were trying to "protect
the consumer or the pharmacy?" Priebe said "both." It
was Johnson's opinion the Board believes that if the
pharmacist is there, that serves as a check and balance
to protect the public. Hospitals cannot prescribe, phy-
sicians do. Tieden voiced his opposition to the rule.
Schroeder suspected the Board was legislating with rules.
Tieden asked for statutory authority. Royce advised that
the Board has authority to promulgate rules to list acts
of misconduct. He cited the US Supreme Court case Gibson
v Berryhill in the mid 1950's. Priebe contended the Board
was restricting employment which was discriminatory.

Graf likened the principle to attorneys who are unable

to write wills for people where they would be the bene-
ficiary. Royce and Graf agreed to study the legality of -
the rule. Johnson recommended that Tom McGrane, AG assist-
ant, be contacted.

Chairman Priebe suggested that members read information
distributed relative to the special review of SF 2277
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Committee
Business

Recess

Reconvened

INSURANCE
DEPT.

ch 56

ch 57

5/8/84
scheduled for tomorrow on Health Service Corporations.
Priebe summarized his interpretation of the law,

Committee was recessed at 3:00 p.m. to be reconvened
Wednesday, May 9, 1984, 8:30 a.m. |  J

Chairman Priebe reconvened the meeting, Wednesday, May 9,

1984, 8:30 a.m. in Committee Room 22. All members were i

present except Doyle, who was excused. All staff present. ‘
|

The following rules of the Insurance Department were be-

fore the Committee: ‘

INSURANCE DEPARTMENT[510] 42584 .
Regulation of insurers, examination reports. 5.1° ARC 4613.. b TSP PPPPP PP e ‘
Varable life insurance model regulation, ch 33 ARC 4586 _..... P ISR L TR FRTTITITTTITIITY: : ;

Nonproiit heaith service corporations. 34.2, 34.7. filed emergency after notice ARC4580...EFAN. ... ..ccvieieeennne 3 1183
Workers' compensation group seif-insurance, ch i C 0BT ... A uerennriiarcscocsosssonsisaresnsnsssrsssnsssansse B I%-IN
Workers' compensation self-insurange l.’n:f.indi\'idg‘a! empioyers. ch 57 ARC4584 . .oeemnncnniainnninans sratsereseaes $1L3

Bruce Foudree, Insurance Commissioner, Denise Horner, ‘ i
Deputy, Kim O'Hara, and Fred Haskins, Assistant Attorney
General, represented the Department.

No recommendations were offered for 5.1 or chapter 33.
Health service corporations were deferred temporarily.

Discussion of chapter 56. O'Hara said that comments at, the
public hearing basically concerned prerequisite for ap—‘
proval of service companies. She explained to Tieden tpat
56.1(4) was intended to make it clear that being under self-
insurance regulations would not preclude compliance with W
the laws.

'

O'Hara continued that the rules were based on NAIC model
regulations. Essentially, the dollar amounts were deter-
mined from information received by examiners who have been
working with this area the last few years and after dis-
cussion with 211 of the groups. It had been recommended
that the net worth referenced in 56.3(2) be reduced from
$1 million. :

O'Hara noted that the annual filing fee of $100 was
fixed by statute. She reported there were 4 or 5 self-
insured groups.

In re chapter 57, O'Hara stated that the Insurance De-
partment and the Industrial Commissioner were working
together with a Committee of individual self-insurers
to finalize these rules.

Foudree discussed solvency requirements for self-insured
organizations compared to insurance companies providing
the same coverage. He indicated that the Department lacks
staff to audit the self-insured. Financial examiners are
occupied full time with insurance companies. The rules
are a first attempt to provide safeguards. He cited the
Rock Island Motor Transit Company bankruptcy which left o/
no protection for the employees. The Department is also
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INSURANCE
DEPARTMENT
Continued

ch 34

Nonprofit
Health
Service
Corpora-
tions

5/9/84
receiving input from those who would be affected by the
Rath Packing Company closing. Chiodo opined that the
absence of rules would be preferable to an unworkable
plan.

Department officials were aware of controversy over use
of the word "association" in the rules and it will be
eliminated.

Schroeder recalled that the Rock Island Railroad now has
$80,000,000 and he wondered about the possibility of re-
covering unpaid liabilities resulting from their bank-
ruptcy. Foudree thought settlements had been worked

out to the satisfaction of most employees with the help

of the Insurance Department and lawyers hired by employees.
He opined that once the settlement was made, the right

to come back at a later time was also waived.

No action taken re amendments to chapter 34.

Chairman Priebe announced a selective review of SF 2277,
relating to Board composition of nonprofit health service
corporations. Among those present were Representatives
JoAnn Zimmerman and Bob Arnould; Ed Conlon, House Demo-
cratic Caucus; Eugene Sibery, President, Brice Oakley,
Senior Associate Counsel for Government Relations, Blue
Cross/Blue Shield; William Wimer, Counsel for Iowa
Pharmacy Service Corporation; Nolden Gentry, Counsel,
Delta Dental; Dick Stilley, Corporate Counsel, Janet
Griffin, legal staff, Floyd Millen, Legislative Consul-
tant, and L. Coll Dickinson, for The Plans; Charles
Johnson, Vice President, Pioneer Hi-Bred and Chairman of
Board of Health Policy Council (HPCI); Glenn Witt, Vice
President, Meredith Corporation and Chairman of Central
Iowa Health Association (CIHA); Don Rowen, Executive
Vice President, Iowa Federation of Labor, AFL-CIO,also
Board member and member of Internal Affairs Committee

of HPCI; and Ed McIntosh, Attorney.

Chairman Priebe called upon Insurance Commissioner Foudree
who asked Denise Horner to give a brief outline of what
the Department had done. Schroeder asked for a diagram
on the chalkboard for ease in interpreting and fol-

lowing the discussion.

Horner stated that since the last Administrative Rules
Review Committee meeting, the Department had several
meetings with officials from Blue Cross/Blue Shield,
Delta Dental and the Iowa Pharmacy Association, known as
the "Plans." She and Fred Haskins had spent several
hours subsequent to those meetings discussing the legal
arguments. They also spent several hours with repre-
sentatives from the Health Policy Corporation and other
interests whose interpretations differ from those ex-
pressed by the Plans. The Department took the position
that arguments put forth by HPC were probably the stronger
~ 3066 -
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INSURANCE on a strictly legal basis because of statutory interpre-
DEPARTMENT tation. Horner reviewed legislative history of SF 2277

Special as amended by the House--it requires the Department to
Review establish criteria for the nominees to the Boards, clar-
Cont'd ifies that providers nominate by petition for provider

directors, subscribers nominate by petition for sub-
scriber directors, clarifies that the nominating com-
mittees are not subject to 17A, clarifies there will be
no per diem for the nominating committes and that the
nomination by petition process will continue after the
nominating committees cease to exist.

Horner continued that the House amendment provided:
"These petitions," referring to the nomination petitions,
"shall be considered only by the independent nominating

committee during the duration of the committee." The
Department has problems with interpretation of this amend-
ment.

The Plans have suggested construing "considered" to mean
that the nominating committees would review nomination
petitions for the purpose of developing their own slate
to demographically balance the slate of nominations for
a particular board position. Horner added that B/C main-
tains there are two independent routes for nomination of
individuals to the Board of Directors. Health Policy
Corporation interpretation of the provision is that the
nominating committee will receive the names and have the
power to decide whether they are placed on the ballot--
probzbly the word "consider” in its judicial sense.

Question was raised as to whether both subscriber and
provider were included. Horner indicated the Depart-
ment believes they understand what was intended by the
amendment but B/C has a different interpretation.

Another problem was that the amendment goes further
than Representative Zimmerman probably intended as it
seems to require that the provider petitions also go
through the independent nominating committee which does
not seem to go along with the intent of the legisla-
tion. The Department was studying the issue.

Foudree welcomed the opportunity to appear before the
ARRC. He agreed the language could be interpreted both
ways and complicated legal arguments would be presented
with strong points on each side. Foudree reasoned that
the ultimate issue appeared to be whether the nominating
committee has exclusive right to determine that slate.
The Department believed that the issue should be re-
solved in favor of the general subscribers, giving their
nominating committee the exclusive right to decide the
slate. The statute is subject to different interpre-
tations and the question remains--why was the amendment
introduced? He cited problems if the independent com-
mittee does not have the exclusive right to determine
nominees. - 3067 -
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INSURANCE The statute mandates that there be a geographic and demo-
DEPARTMENT graphic mix. How would that be determined if the process
\’ Continued goes through the petition arrangement and the nominating

committee? In addition, Foudree said there would be ad-
ministrative problems if the Committee lacks exclusive
right to determine the slate, e.g., what happens if there
are twenty, thirty or one hundred petitions signed with
nominees. He requested guidance from the ARRC to carry
out the directives of the Legislature.

Oakley outlined the Plans' position and submitted a writ-
ten statement. Under the law, the Plans can contract with
certain providers of health care concerning charges and
services; also, potential consumers of health care called
subscribers. Those policies are referred to as "prepaid
health certificates." Oakley continued that there is pub-
lic interest in the future process for the selection of
persons to serve on their Board of Directors.

Oakley stated that they had anticipated rules for this
meeting. He continued that the Plans' request the ARRC to
advise the Insurance Department to place rules under
Notice, schedule the public hearings and solicit comments.
The rulemaking could be terminated if SF 2277 were to be
vetoed. Oakley observed that discussion was held between
the various groups, however, that did not produce agreement
as to the best approach with respect to recomposition of

<’ the boards. He reiterated that the policy position of
the Plans favors an open, participatory nomination and
election process--one that shares the right of nomination
with all subscribers consistent with the concern expressed
by Foudree.

Oakley suspected that their zeal in defending that policy
position may have been "misinterpreted as a sign of pro-
vider protectionism, or a defense of the status quo."
If that were the case, the providers who would influence
the process, could have lived with HF 196 and its flaws.
Without SF 2277, petition nominations would go directly
to the ballot with providers having equal rights of sig-
natures on those petitions. Senate File 2277 was designed
by representatives of the Plans, HPCI's and others to be
limited in scope and accomplish two things: 1) Relieve
the ISNC's of rulemaking responsibility, 2) Clarify leg-
islative intent by allowing permanent and separate pe-
tition nominating process as a check on a self-perpetua-
ting board of subscriber directors. The Plans still con-
tend the Committees should comply with the open meetings
and public records law. He understood that the Attorney
General had declined to render an opinion on the Delart-
ment's request of last February concerning those issu-=s.
Oakley was hopeful the Insurance Department would include
those subjects in their rules and that there would be pub-
A lic comment. Oakley concluded that the Plans: Believe
in the long-term wisdom of th=» course of action they sug-
gest; they have no quarrel with the good intentions of ‘
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INSURANCE those with differing views, but believe the course others
DEPARTMENT suggest is fraught with uncertainties and possible deﬂay;
Continued finally, that a substantial policy decision remains to be
made by the Insurance Department--and not by emergencﬁ -

measures.

Johnson, representing the HPC's, pointed out that as a
subscriber of Blue Cross/Blue Shield, they were concerned
that their interests would not be clearly represented.
In the development of HF 196, the independents and reo-
resentatives, on behalf of the subscribers, were concerned
with the area of board composition and the fact that the
-~ ..Ewo-thirds majority prevailed over a fifty-one percent
~...majority.- Johnson emphasized that they felt very strongly
.that the appropriate balanced position was to have the
~committee initially select the subscriber nominees, later
. the subscriber board, through whatever process the nomi-
nation committee selects--more than one candidate for
each open position and let the providers choose to elect
among those candidates. . |

.-McIntosh explained his interpretation of the House amend-
~ment to SF 2277. The House amended SF 2277 to provide
- that nominating petitions be "considered only by the in-
~ i, dependent neminating committee during the duration of the
_,4qomm1ttee."; "*Nominations" are defined relative to nomi-
-~ pnations by petition. Senate File 2277, as amended, pro-
+vided that the nominating committee has the authority to
raccept or reject potential nominees made by petition. |
.*He reminded ARRC that only providers vote for members
of the board--that is, only hospitals under B/C, doctors o’
.+ =pounder Blue Shield, dentists under Delta Dental, elect
~ arpoards of directors of their respective service corpora-
tions. Subscribers--persons paying the bills--do not vote
for members of the board. The purpose of the independent
-+ ygSubscriber:nominating committee was to ensure represen-
J_.“1:‘,a.t:|.on of a broad spectrum of subscribers to each board
ltand establish criteria for the selection of nominesz--
ensure that subscribers have impact on the dec151on—mak1ng
- process of the .service corporations. :

'l

o
KN 1534

iMcIntosh rev1ewed the provisions of Code Chapter 514 w1th
respect to population factors belng considered when making
pl:. npominations to the board of directors. He reasoned that
qllyhe diversity required by the statute could not _be met
asp if 50 persons could mandate the inclusion of a candldate
ipr the Board. McIntosh stressed that the p051t10n taken

Cas @y HPCI would ensure that legislative intent in SF 2277

4 raWas carried out. He concluded that the independent nom-

srinating committee must have a purpose--to ensure repre-

e uSentation of subscriber interests. The Committee,. in
~iagonsidering the independent nominating petitions, must |
-aahave authorlty to accept or reject those petltlons.

RTADnY
& Foudree stated that the Department had prepared two ver- ,
‘.sions of rules: one that would conform with HPCI position; (N

the other with Bluce Cross. The Department favored the
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draft which was essentially a revision of their original

DEPARTMENT rules--ARC 4590.

Continued

In response to Chiodo's question, Representative Arnould
advised that the issue "goes to the heart of their cor-
porate structure, and that is who will determine the
ultimate control of that company." He opined it was
critical to make some specific determination so that the
Department could proceed. He explained that the two
drafts basically reflect a different attitude about the
power of independent subscriber nominating committees--
the HPCI contending that the Committee has exclusive
right to determine the slate of nominees and, in effect,
the BC/BS group saying they must work in conjunction with
the petition process. Chiodo was advised that the BC
proposal would uphold for the petition nominations to by-
pass the nominating committee.

Zimmerman offered history on HF 196 and ensuing amendment.
Her position was that the legislation was intended for
subscribers' petition to go through the independent nomi-
nating committee--as a screening process. She estimated
two years' time for existence of the nominating committee.
After that, subscriber directors, according to HF 196 and
SF 2277, would balance the slate from subscriber petitions.

It was noted that the Insurance Commissioner named the
initial nominating committee by following statutory in-
tent. Chiodo gquestioned Oakley as to whether his group
had doubts that the Board was capable of picking re-
sponsible, diversified subscriber members. Sibery re-
sponded that a statesman job had been done in picking

the independent subscriber nominating committees. How-
ever, they had concern about the broad representation
since it was largely central Iowa. Also, they could fore-
see a self-perpetuating Board after the independent sub-
scriber nominating committee cesases to exist. Chiodo
wondered if a resolution would be to establish the nomi-
nating committee as a permanent organization. Sibery
pointed out that many dedicated people serve on these
boards. Although he felt the issue could be challenged
from a constitutional standpoint, he suspected the public
image tarnishment would make this unadvisable and should
be avoided. Sibery was hopeful the independent subscriber
nominating committee could become operative and, if the
system proves to be unsuccessful, corrective steps would
be taken.

In response to Arnould, Horner quoted from SF 2277: "Fol-
lowing the discontinuance of the committee (the nominating
committee), the petition process shall be continued and
the board of directors of the corporation shall consider
the petitions"--the two-thirds, one-third Board. Sub-
scriber members of that Board essentially replace the
function of ISNC once ISNC goes out of operation and
they continue to be & sifting committee providing the
list of subscriber nominees to providers on the Board.
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INSURANCE Foudree stated that the rules would clarify that. Horner
DEPARTMENT added that there would continue to be two processes--
Continued the subscriber directors would be able to develop a slate
and there would be the petition process that would fllter
through the board, also. Arnould thought that was the in- \/
tent.

Sibery reiterated their basic concern over a possible.
"self-perpetuating Board." Johnson had, essentially, 'the
same concerns as expressed by Sibery and wanted competent
Board members. Schroeder wondered if terms of the Board
should be staggered. Sibery thought the intent was for

the Board, this year, to elect all two-thirds through‘the
election process and, by use of a "straw selection" through
bylaws, stagger the termss. They were proposing that nine
years be the maximum length of service--three, thrse-year
terms. Previously, there were no limitations on service.

Zimmerman discussed with Sibery the impact of setting|up
other boards in the future as they "spin-off other cor-
porations.” Oakley referred to a suggestion in their

draft rules that an anonymous ballot be created rather

than having "A" running against "B," or "A," "B," and

"C" running against each other. Hopefully, with this ap-
proach, qualified people would be willing to serve on boards.

vider nominees produced by petition to go through the|nom-
inating committee. Schroeder utilized the blackboard|to
review the process. Priebe gquoted "...procedures the
board establishes shall also permit nomination by peti-
tion of at least fifty subscribers or providers® which
allows them fifty each way. There was further discussion
of the nomination process and the HPCI interpretation that
the statute requires "...provider directors nominated by
petltlon to go through the independent nominating commlttee
for screening but the providers on the boards still have
the opportunity to determine their own slate."”

Foudree explained that their rules would regquire the Tro-

o’

|
Gentry felt strongly that persons nominated by petition
ought to have a right to be on the ballot. Arnould ad-
vised that providers would not be precluded from going
ahead with their current system for getting the names|to
the providers on that committee.

Rowen thought a rule could provide that the "nominating
committee just pass through all petitions of prov1ders.
Foudree was doubtful and Priebe concurred.

Discussion of action, if any, that the ARRC should ta%e.
Haskins pointed out that SF 2277 has & publication clause.

Motion Tieden moved that the Committee support the HPCI p051tlon
. and that the Insurance Department proceed with emergency
adopted rules after the bill has been signed by the Gov- -’
ernor and published. Discussion of the motion.
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INSURANCE O'Kane inquired if there would also-be Noticed rules
DEPARTMENT and it was agreed the rules would be published under
Concluded Notice to allow for public input. Tieden motion

<’ carried with 4 ayes and 1 nay. o

10:45 a.m. Chairman Priebe excused for dental appointment and
Schroeder took the Chair.

PLANNING & Department representatives were Alan Collet, Jeffrey
PROGRAMMING Pogolowitz and A. Thomas Wallace. The following was

reviewed:
PLANNING AND PROGRAMMING{630] - =~ o et 2584
z‘;‘: community developn v l“npm—r;":"chﬁwtff;sz; o iiereresranasrenenn : e ans
Cormimonies developman block geant teehnical Sssisance proerasm. ch 1. rtice ARC 4906 tormitaied ~ ARC 608.4T.... 4111 ¥4

No questions re chapters 24 and 25. Department officials

ch 11 said that chapter 11 was intended to eliminate conflict
between different branches of government and contains
revisions to coincide with federal regulations. The
Committee requested that the date of Executive Order
12372 be included in rule 11l.1.

ARTS COUNCIL Marilyn Parks represented the Council for the following:

‘ARTS COUNCIL{100] -
'Litenry awards. outstanding achievement awards. 2.3(14), 2.3(19) ARC 4623 . 5. ... ccieinieccacnennnraranencoenans 4/25/34
Outstanding achievement awards form.3.12 ARC 4624 ... S iceenancectturenassitretssssetsctssassstecssannnnaenes 4/25/84

Parks noted that the Council blannédwfo resubmit notice
for literary awards. No recommendations.

N INDUSTRIAL Mary Weibel and Barry Moranville appeared on behalf of
COMMISSIONER the Industrial Commission to review settlements and
commutations, 6.2(1), ARC 4624, Notice, IAB 4/25/84.
Weibel said that in order for the agency to approve
settlement in a noncontested case, establishment of
liability must exist. In July 1982, the Legislature
deleted the memorandum of agreement and Iowa became a
direct pay state.

O'Kane asked who had to be a party to memorandum agree-
ment if a case has gone to district court and Weibel
responded that it was the document filed by the de-
fendant or the employer insurance carrier. The case

is remanded to the Industrial Commissioner for approval
of settlement. Weibel advised O'Kane there would be
no lump sum distributions.

It was noted the Commissioner cannot modify a judge's
decision. O'Kane and Schroeder contended that once
the court had decided, there was no need for the in-
dustrial commissioner to resview the case and they
recommended that the statute be amended next year.
Royce was requested to follow up on this.

PUBLIC Carroll Bidler, Director of Administration, and Connie
AFETY White, Program and Policy, Wilbur Johnson, Fire Marshal
\’/ appeared for ths Department of Public Safety. The

following agenda was before the Committee:
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PUBLIC PUBLIC SAFETY DEPARTMENTI680]
SAFETY Fire marshal. 5.100(6). 5.305(1) “a" and *b,” 5.40. 541 ARC 4621 ..E ....... seeesvecsnccassectestetrranscsesnsasssranas 4/25;34
Weapons. 429110 4.2012),. 44 ARC4578 ..... M ooeieiiriiiietteiiiannreessianennes Nedeauncsseecsacansastatanrasnanas L1L8
Continued Fire marshal. 5850, 5.230(5) ARC 581 ... ... ieeueiiumiitiii ittt ettt eaes 41184

B

Tiedeh, in re 5.100(6), asked for examples of speciéic
occupancies where sprinklers would be required. Johnson
cited a large assembly room below ground.
[ .

ch 4 According to Bidler, amendments to chapter 4 bring |he
rules into compliance with the statute. 1In respons% to
Schroeder, Bidler said once an individual is no londer
employed by the agency, the weapons permit becomes in-
valid and is to be returned. Otherwise, they would be
considered permanent. If LEA revokes certification, they
would have to be terminated as a peace officer by the agency
which would be required to pick up that permit.

Tieden asked if a, b and c__off:::—-4.4(7) could be consoliéated.
Bidler indicated the forms originated at differant places
and this procedure had worked very well for 8 yearsﬂ but
he agreed to consider the point.

ch 5 White said that the most recent edition of the National
FPA was included in 5.850 and 5.230(5) and new 5.230,
paragraph "d" exempts open parking garages from sprinkler
systems. Schroeder inquired as to what changes werp
in the Standard of Manufacture,. Transportation, Storage
and Use of Explosives and Blasting Agents Act. Johnson

replied they had operated under No. 495 for many years.

There are no significant changes to impact industry. \’
HEALTH The Commitee considered the following rules of the
: Health Department in Room 116:
Vital records. 964 ARCABLT....B. . eeeieennrermunrssvrszszonnnrsaseasanieestennnserssessssssasnnssonsosaemsssasss 425/84
1 thy 137.2(8), 188.201(6) ARC 4827 [ PPN 425'84
;2:;‘:&‘?::::2::’“3 eng;:;a nT e, unit dards. 203.11 ARC4582../5. . ..ccevvivrnrrecncnccomencreances LIUS

Chiropractic examiners. license renewal fee. 141.16(2). filed emerzency afternatice  ARC 45'5 FEA’N
Optometry examiners. license renewal and conunumg education. 144.1 ARC 4593 ..MV....

Special supplemental food program for women. infants and chlldten 73.5(1) ARC 4534

Those in attendance included: Mark Wheeler, Peter Fox,
Irene Howard, Harriet Miller, Laura Sands and John Gpodrich.
No recommendations were offered for 96.4, 137.2, 138.20,
141.16, 144.1, 203.11. ]

73.5 Discussion of 73.5(1) and the amendment to clarify
competent profess1ona1 authority. Sands described the
program which is 100 percent federally funded. Only one-
third of eligible Iowans could be served and the Depart-
ment wanted the food distributed to those with the great—
est nutrition deficiencies. Competent professionals|
play a key role in the program and additional course%ork
requirements will be mandated. According to Wheeleri three
letters were received re the rule, 2 positive and 1 negative.
Tieden opined extra hours required seemed excessive.ﬁ
No formal recommendation. -~

-’

Recess Committee was recessed at 11:50 a.m.
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Jack Pitzer appeared on behalf of the General Servi¢es De-
partment to review the following: '

GENERAL SERVICES DEPARTMENTI450] - .
"Purchasing procedures. 2.3(3), 2.4, 6.1(4), filed emergency JARC 4583 ----. -SRI L1

According to Pitzer, better latitude would be provided to
state agencies in making purchases under $500 and the 1.2
percent administrative charge would be eliminated. Priebe
questioned Pitzer with regard to a sale at the Fairgrounds.
It is being conducted by the Conservation Commission but
it is an all-state property sale. No action taken.

Carl Castelda and Gene Eich were present for the Revenue

DEPARTMENT Department to review:

REVENUE DEPARTMENT(730) L enss
Exemot sales. water sales to farmers. 17.9(6) ARC 4588.. P ......................................................
Additional deduction for wages paid or accrued for work done in Towa

oy certain individuals, 40.21. 33.11.59.8 ARC 4589 .. 'Fo ceeeerenseens -
Determinatian of value of raiiroad companics. ch 76 ARC 4625 Foorouuniininnrrrmreoeremsninnonaanstaerrommnnnentes e

Determination of value of utility companies. ch 77 ARC4626.....07  ceeiinanses

Produchinty-Also present: Mark Truesdell, ANR Pipeline Co.; Don Gon-

August™

17.9

iRC 4589

Chs 76,77

HUMAN
SERVICES

nerman, Williams Pipeline Co.

The Committee was informed that "productivity" rules would
be published in June with an anticipated August review.

Castelda reviewed the history of water sales to farmers,
17.9(6). The Department dealt with averages in determining
that the first 4000 gallons of water would be exempt from
tax. ARC 4589 implements 1983 Iowa Acts, ch 174, which
proivdes for an additional deduction equal to 50 percent

of the first 12 months' wages paid by certain employers

if they hire handicapped, parolees, etc. The definition

of handicapped was copied from the Department of Vocational
Rehabilitation.

Eich reviewed the history of chapters 76 and 77 which are
identical to those published under Notice. They will be
followed in determining values of railroad and utility
companies. One area of contention was in 76.1(7) where
some argue that the Department places too much weight upon
the stock and debt approach. No futher comments.

Mary Ann Walker appeared for review of the following:

HUMAN SERVICES DEPARTMENT{498] '
Foud samp program. utility allowance. 65.3. 65.14 ARC 4609 ...F....
General provisions. adverse service actions. 130.5(4) ARC 4610 ....5..

Adnotinn services. foster parents. tnformation to be released. 200.2, 200.13(1). 200.13(2) C 1611 4/23.8%
 Foster care zervices. out~f-district and out-of-state placements. 202,710, 2025 ARCIBIZ . . .ioiiiiiiiiiiiiiiinaniane, 4.25.34
State suppi Y assis dical assi e.50.3(10. 785 ARC 4599 .../ . .. ittt ieieeiranenees 1711:84
Service prorrams. amendments to chs 52. 131, ete.. notice ARC 4163 terminated . ARCH4598. .4V, ooeeivernniinnnnnnnns d- 11084
Food stampy. 63.25 ARC 4600 ... AL........... teeeetaaneeeeeeeeseetienanattnurnannesrne s ee oo oo L1184
Federal surplus fond program. 73.4310™ ARC $618 Y. ... ... . .. . . 0 00T it 425,84
Medical aswistance. ¢hs 78 and 79. nouce ARC 1154 terminated _ ARC 459 PETR,
i ilonwn! assistance. submission of claims, SU2) RC 4601 vee 4 ll: 83
; ance child support recovery program, 96.3, ¥6.6 ARC 4602..4... .o 471184
' General provisions. eligibility. 130.3(1) ARC 4620 ...... Y et reae e eateeiatenaaanaes 4:25.84
! qumie-conureanu' meais. housing services. 770—chs 150 and 152. filed emer u . 4"75 83
+ Child care center financial assistance, 154.3(1), 154.3(4) ARC 4619..... IV i it ire et r s s aaeeres 4.35 s

- Selective review--supervision of psychiztric workers, 78.1(13) ceeeeececannasaess IAC

Walker said the federal regulations mandate households on
food stamps to choose between standard utility allowance
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HUMAN or actual utility expenses at time of certification--and
SERVCIES every twelve months thereafter when annual standard is used.
DEPT.
continued No guestions re 130.5(4). Amendments to chapter 200 change
ch 200 the provision that foster parents be given first consider-
ation when deciding who should be the adoptive parents.
Interest of the child was to be considered first.

In 200.13(1), Schroeder was informed that if required in-
formation were not provided, the Devartment conducts a
search. Walker did not believe there were many requests,
but was willing to check.

202.7(1) Amendments to 202.7 (1) and 202.8 expand reasons for which
the Department may place the child out of district--the
interstate compact would be utilized. Walker explained
that all states are supposed to participate, but there is
varying degree of cooperation.

No recommendations re chapter 52 et al, 65.25, 73.4(3)b.
50.3(1), 76.5, chapters 78 and 79, 80.2(2). Re amendments
to 96.3 and 96.6, Tieden wondered if it were much of a
change and learned there was not. Hearings were held,

no comments or objections, but Walker reminded ARRC there
wasn't much of a lobby for absent parents. The Department
complied with that request to remove "valid" when mention-
ing a court order. l

Subrules 154.3(1) (4) eliminate requirement that child Eare S
centers furnish proof of nonprofit incorporation in order v’
to get child care financial assistance. Rescission of

chapters 150 and 152 will eliminate rules for programs

which have not been operational for many years. No gquestions.

Walker agreed to recommend deletion of 96.3(1)f from ARC
4602. |

Recess Committee in recess for 10 minutes.

Selective There was selective review of psychiatric workers subrule
Review 78.1(13). Schroeder suspected that rules on medicaid pay-
78.1(13) ment reimbursement were unclear. He cited "shall be under
) supervision” as being nebulous. He contended billing for
reimbursement should not extend more than 90 days and that
consistent application of the rules was essential.

Schroeder had learned of a problem experienced by Hans
Glissman, psychiatric social worker, and his wife, who is

a psychiatrist. Steve Roberts appearz24 for Human Serv?ces
and Mark Lacey, Attorney, was present on behalf of Glifs-
man.

Schroeder and Glissman reviewed the chain of events which

ultimately resulted in Glissman paying $16,000 to the state.

The issue went through fair hearing process and the court

rules against Glissman. That was appealed to the District

Court. He is interested in preventing this from happening
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to other people. Glissman voiced support of out-patient
treatment. Sanctions which the Commissioner can impose
are indeterminate and this should be corrected in his
opinion. He opined there should be a limit to the retro-
active liability for the provider. 1In conclusion, he
thought the Department should be more accessible for guid-
ance to the provider.

Roberts was willing to study the rules and propose cor-
rections in some instances.

Royce pointed out that 78.1(13) and the Department's policy
statement furnished to the provider differ somewhat--the
rule makes it perfectly clear that the physician must be

on the premises, but that was not found in the policy state-
ment (Providers Manual). He posed the question, "How can
the provider be held accountable in this situation?"

There was no formal action taken by the ARRC.
The Committee was adjourned at 3:15 p.m.

The next meeting will be held Thursday and Friday, June
7 and 8, 1984, in lieu of the statutory date.

Respectfully submitted,

(X%‘%étc aéa-p},'%_rﬂé{
PhylYis Barry, Sedfretary
Assisted by Vivian Haag and

Loanne Dodge

CHAIRMAN
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