
..,/. 
T1.me of Meeting: 

~lace of Meeting: 

Members Present: 

J.·IINUTES 

DEPARTMENT OF 
ENVIRONMENTAL 
QUALITY 

BANKING 
DEPARTMENT 

· .. 

MI~WTES OF THE SPECIAL MEETING 
of the 

ADMINISTRATIVE RULES REVIEW CO~MITTEE 

Tuesday, January 3, 1970, 10:00 a.m. 

Senate Committee Room 24, Statehouse, Des Moines, Iowa 

Senator Berl E. Priebe, Chainnan: Representative ~v. R. 
Monro~, Jr .. , Vice Chairman, Representatives LaVerne 
Sc:hroeder and Donald v. Doyle, Senators E. Kevin.Kelly 
and l~innette Doderer. 

Also Present: Joseph Royce, Administrative Co­
ordinator. 

Monroe moved for the adoption of the Ininutes .of the 
Dacember 13, 1977 meeting with the correction of the 
spelling of the Bakke case, the motion carried un­
animously. 

Appearing before the Committee, Dave Bach.represented 
DEQ in presenting the following rule on notice: 

Cost.cttruction and operation standard$ foi public w"ter supply 
~erns.~ll(2) · · 

Bach alop.g with Mike Murphy of the department dis-· 
cn~~sed the proposed ch~.nge in the cons-t-ruct:i.on of 
polyvinyl chloride pipe (PVC) brought on by the 
non-availabil.:!-ty of materials in the construction· 
industry. In response to questions by Schroeder and 
Monroe, Bach stated that the department is considering 
this loosening of standards and will be-holding a 
hearing \vhich additionally will ·address the problem 
of supply on January 25, 1978. The departmer•t e>.."Pects 
input from. i:he State Association of Iowa Rural Water 
Distributors at the hearing as they are concerned with 
the problem. 

Bo-rd,Ch4 

Boud pclicy~reconsidcJ •.. ion of applicaticns. 4.S 

JVJ4m 

J2/t4m 

Tom Huston, Superintendent of Banking and Howard Hall, 
Deputy Superintendent. presented the rules to the 
Committee. 

The Co~nittee discussed the filed rules dealt with in 
Chapter 4 and determined that more specific reference 
to procedural opera·tions was unnecessary as the board 
acts in an advisory capacity and substantive issues are 
decided solely by the Superintendent. 

John Sullivan, Credit Union Representative and Ron 
Riley, Legal Counsel for the Credit Unions questioned 
rule 4.3 as to the function of the board. Riley said 
that Code Chapter 524 dictates the duties and advisory 
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capacity of the board and that the board should act 
to this chapter of the Code, however, board extends _ 
its activities to Chapter 533 of the Code and in doing ~ 1 
so it exceeds its authority and usurps the superintender~ 
duties in the credi.t union • s organization. This causes 
a distinc·t problem as the banking board does not under­
stand credit union activities• ·Monroe stated that 
pursuant to Code section 524.205(4), this activity 
with the credit unions appears to be beyond the scope 
of the board. Hall stated that the department had 
requested an Attorney General's opinion in view of 
this conflict and Ms. Nolan of the Attorney General's 
office had opined that as statutory prohibitions against 
the board acting in credit union matters did not exist, the 
board had authority to act on_,credit union matters. 

Hall explained that the board as a matter of practical­
ity has for years dealt with both credit unions and 
small loan matters and this is why the department 
generalized the language of the board function. 

Schroeder moved to object and the Committee voted un­
animously in favor of the following: 

The committee objects to rule [140]-4.3, functions 
of the state banking board, on the grounds that the 
rule exceeds the authority granted the board under 
Io'.~ra. Code Section 524.205{4). The committee notes 
thc1t the authority of th~ board is limited to 
matters falling under the authority of Code chapter 
524. The objection may be overcome by reflecting 
this limitation within the rule. 

In response to a question by Kelly, Huston discussed 
rule 4.5 under notice handled for years without written 
rules. Huston stated that denials by the board are 
handled so.that the denial is soecific, and discussed 
the fact that denial of application by the old boaf:"d 
would not apply to the new board, seated in July. 

Barbara Snethen, Hearing Officer, appeared before the 
Committee to present the commissions rules on notice. 

Subpoenas and remporary inju.ictions, 3.6, 3.7 . 
~pane communic:arions, 3 .9-j 13 . J2114m 

12114m 

Snethen stated that the comntission was in the process 

: I. 
\.,;) 

of revamping its rules and that with rule 3.6 and 3.7 the 
commission gives authority to the staff to issue 
subpoenas and temporary injt~nctions to aid the staff 
in carrying out their du·ties·. 

The rule on ex parte con~unication is promulgated as 
a result of a pe·tition by Senator Redmond. Snethen, .._ 
as a result of Doyle • s quest:.on as to the procedure to -~ 
be followed if the oral cornrr.unication is not completed, 
3.9(2), said that she would review this portion of 

the rules and provide a definition of completed oral 
Doderer arrived. 
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communication and not completed oral communication. 
Monroe suggested that the Co1~ittee might look into· 
the possibility of i~viting Senator Redmond to · 
state his position personally before the Committee.· 

Fred Haskin~, Tort Claims-Attorney General's Office, 
presented the following rules. to the Committe~: 

Tu11 claims, 1.3, 1.4 
tic:nl·ral chtims, Ch 3 

12/28177 
12/28177 

Haskins stated that the boax·d has redone its claim 
for.ms to indicate whether the claim is against an 
employee or the state of Iowa. 'Haskins and Monroe 
discussed 3.2(3), documenta~J evideace, Monroe contend­
ing that· the language was too broad· and could .. be re­
phrased and Haskins explaining that this language 
pertained only to .small claims but that perhaps it 
could be clarified. Doyle suggested that the board 
also desex the ·.rules,. Haskins said this would be changed. 

Doderer inquired as to rule 1. 3 ( 3) , ·if the claim would 
be valid without the naming of the spouse if such ~ 
information ~ms not pe+tinent to the claim. Haskins 
said that the claim would be valid. Doderer, oi't the 
same rul~ inquired as to whose signatures were 
necessary to validate the claim~· Haskins agreed that 
the language in the rule could be clarified. 

Schroeder and Haskins discussed briefly subst.ance of 
rules which were not before the Committee. 

The following rules filed by the commission were 
acceptable as presented to the Conunittee by Ken Kaka~~ 
Superintendent of Law Enforcement. 

1978 wild tu~key hunting regulations, Ch 11} 12/28177 

Hugh Cordier, interim Executive Director, and James 
Dysart, acting Administrator, presented the follo\ving 
filed rule to the Co~mittee: 

Project appointments, 6.12 12/28177 

The board wants to make appointments of personnel on 
projects dealing with conununity service grant dollars 
for the length of the project. For projects for which 
there are federally matching funds, such appointments 
cannot be for longer than 12 months; ho\"ever, they 
can be stated in 12-month increments for the length of 
the project. Doderer inquired if these temporary employees 
are entitled to full benefits. Cordier replied that 
for the length of the project full benefits were awarded. 
Doderer and Cordier discussed employment practices of 
the board and how these practices compare with the Merit 
System used by other agencies. 
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Monroe pointed out to the board representatives that 
there was an error in 6.12 of the permanently filed 
rules,_ omission of· the word''more.'' [It was determined 
later to be a printer's error which would be corrected tUI , 
the IAC editors.] 

Stan McCausland, Director, presented the following 
rules on notice to the Committee: 

Purchasing procedures, Chapter 2 12/14/77 
Filed amendment to 5.4(5) in re centralized printing was 
acceptable·as _published 12/14/77. 

McCausland pointed out that 2.7 of the rules 
would provide that a ·state agency has the right to 
appeal the director's decislon·to deny purchases. 
This \'lould be similar to a vendor • s right to appeal. 

Doyle pointed out that the rules need to be ·desexed 
and .inquired if the lists presented in rule 2.1 
are all inclusive. McCausland said that the rules would 
be de·sexed and tha·t the .lists were to be considered 
exaznples,and that the language would be changed in both 
instances to clarify the rulep. 

Doyle in~1ired if fire alar.m smoke detectors were to 
be included in 2.6{1).., McCausland stated that he 
thought the language of the rule limited the systems 
tq those which use telephonic system of transmission 
but that he would check on this to be certain. 

Both Doyle and Monroe cownented on the language used 
in. 2.18(1) and suggested ·that it be changed so that 
it doesn't appear to be instructions, McCausland said 
that this \vould be changed. 

Doyle called attention to the fact that the Department 
did not allude to the prison industries in the rules. 
McCausland was willing to include such reference. 

Doderer questioned,· in light of the Governor•s vetoing 
a similar bill on exempting county offices, 2.2 which 
cites purchases exempt from competitive bidding~ How­
ever, the director has statutory authority to exempt 
pursuan·t to 18. 6 ( 2) of the Code. 

Priebe questioned the amount of power given the 
director in 2.7; however, Monroe and Doderer pointed 
out th~t this too hasstatu"cory authori·t:.y,. · I·· 

Priebe took the position that 2.7 would give the Direc-· 
tor excessive power~ Monroe·and Doderer however 

' ' concurred with McCausland that there is sufficient 
sta·tutory authority for the rule. l_,.J 
Judith v·7elp., Methods and Procedures,- was present for 
review of -t:he follovTing rules: 
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chapter 83 

.J_-.,:,- I 0 

SOCIAL SERVICES[770] 'f. 
Organization, 1.2 . 
Medical assistan~e. third party assignment, 75.3 -l 
Rehabilitation agcncic:s. independent laboratories, .11\19,77.20 
Medical assistance. Ch 78 
Medical assistance. 78.4 
Medical and remedial care, 79.1 
Foster family homes, examinations, 106.8(1) 
Chore service, Ch 149 

SOCIAL SERVICES[770) . 'f'l 
Aid to dependent children, 41.1 (51 
Aid to dependent children. sc:lf-employn'fnt. 42.6 
Aid to dependent children, foster care, 44:·t ... 44.4 
Medical assistance, audiologists, 77.14 · 

. ,l 

12128/77 
IV28111. 
12/i.S/77 
1212sm 
J21l4n7 
1212sm 
12/28i77 
12128/77 

12/28/77 
12/28/77 
12/28/77 
1212Sn7 

. . . ~ 

Welp began a resume of. the filed .rules and Doyle 
reminded her that rule 1.3(4) organization at state 
level, though not before the Cdnunittee, was out of 
date and should be rewritten. Doyle and Welp also had 
a discussion of references to Title XVIII in rules 
78.19 and 78.20, with Welp explaining that Title A.'VIII 
(medicare) funded through federal government and 

.\ 

Title XIX (medicaid) funded through state. In· essence 
Medicaid \vhich is paid by :the state is on the same basis 
as Medicare and these rules set out the requirements 
for agencies which process Medicaid. Priebe inquired 
what this procedure does to appropriations made by 
the state to t~e department of social services for the 
purpose of funding state aid projects. Welp said 
that the .department was mandated by federal re~~lations 
to channel state fund:;) in the prescribed manner for 
this particular project otherwise like projects funded 
federally would be denied the state. However, requests 
for appropriations for these projects were so designated 
at the time of the request. Priebe stated that with 
the continual-changes in federal .regs governing such 
things,. ~t was a wonder that anyone could keep track 
of the state appropriations. 

Schroeder and Welp discussed the chore service rule 
149.4(5) dealing with provider insurance and Schroeder 
continued to be concerned about a minor doing odd jobs 
and being forced to carry liability insurance. 
Schroeder suggested.that the wording "except that 
variances could be obtained from the department upon 
written request" be an addition to this subrule. 

. . 
The Committee agreed to briefly review the rules present­
ed by the ~evenue Department, interrupting Social 
Service•s presentation, thereby allowing revenue to be 
excused from further appearance at this meeting. Joe 
Booth, Revenue Dept., presented'the following rules: 
Prnctice ,{nd procedure, Ch 7 

Selling dgarcttt: revc:nuc in banks, Cit RJ 
12/14177 
12/14177 

The Committee had no discussion of the notice rules. 

Schroeder inquired abou·t liability in case of theft of 
the stamps, Booth stated that this responsibility would 
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lie with the bank through its own insurance program. 
There was no further discussion of these rules. 

.~ \ 

Welp continued with her presentation to the Committee v 
of the rules on notice. There was no discussion by 
the Committee, however, the Committee did request. that 
Welp ask Joe Baker of the department to appear be~ore 
the Committee at i;:he afternoon session of the meeting -
as they were planning to further discuss his correspondeno~ 
concerning the delay between tne rulemaking and ad­
ministration procedures and the necessity to have certaim 
administration privileges .available so that quick action 
could be taken~ 

After discussion by the Committee and the Secretary, 
Kelly moved that the Secretary be allowed to purchase 
a new tape recorder for use during committee meetings. 
The motion carried unanimously. 

The Secre~ary presented the proposed rules submitted 
to the Code Editor•s office. for publication by the 
Iowa 2000 State Commismonand reported that no authority 
could be found to determine whether this body did in 
fact need to publish such rules. The Committee directed 
that Royce research the matter and report his findings .. 
to the Code Editor•s office. 

After-. discussion by. the Cormni ttee 1 Monroe moved t.hat \_.,) 
the Committee approve tui·tion to ·the IAC seminar for 
the members of the Com..mittee who can avail themselves 
and 3 members of the staff (Royce, Mrs. Barry· and 
LaVerne Swanson) and for the purchase of additional 
seminar materials for the Committee, if necessary. 
The motion carried unanimously. 

Chairperson Priebe recessed the meeting at 12:23 
and appointed Monroe acting Chairperson as Priebe 
would be absent temporarily when the meeting re­
convenes •. 

The meeting \~as reconvened at 1:55 p.m., wi·th M9nroe·· 
as acting Chairperson and Doderer absent. 

Representing the high'\1-ray department, Lester Chelsvig 
summarized notice rule 3.1 to the Cormnittee. Schroeder 
confirmed that this rule covered those funds so ear­
marked by the legisla.·tureo 

Julie Fi tzqerald of tr:affic engineering presented filed 
rules [06,K] Chapters 3 & 5 to the Committee, there 
was no discussion. 

Charles Sinclair presented" the filed rules Chapter 2 ~ 
and 10.8,mobile home sale and transfer, to the Committee. 

Sinclair reported to the Committee that ·the changes to 
10.1(4-) as requested at the last Conunittee meeting 

\'le.re being implemented through the amendment process 

\, 
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and that in the meantime the rules would be enforced 
as if amendment process completed. 
Doderer arrived. 

Sinclair stated that with the,implementation of Ch. 21 
the department meets the criteria of the statu·te on 
abandoned vehicles. Doyle and Sinclair discus.sed the 
recovery of personal property. from abandoned vehicles~: 
Schroeder suggested that the department promulgate rules 
allowing for such recovery of personal property and 
Monroe suggested that perhaps the -department could in­
corporate such recovery within contracts to vendors who 
deal with abandoned vehicles. 

Sinclair stated that rule 10.8 on the sale or transfer 
of mobile homes implements SF 1671 section 27. Doyle 
and Sinclair had:a brief discussion on what c0nstitutes 
a dealer. · 

VOTER REGISTRATION Dale Nelson, State Registrar and Terry Swanson presented 

. \ u 

APPEAL BOARD I 

STATE INSTITUTION 
CONSTRUCTION 
CONTRACTS 

OBJECTION 

u 

the following filed rules to the Committee: 
lht-..3.1(4) 12/l-1'77 
Ek~t ion n.·!!_isrc:rs, Ch 5 1 ~ :1-t <'7 
C\ltlllty data pru~.:~:-.ing sy~t1 . .'ms, Ch o 1 ~~ J.t 77 
SILitl' n:.!!i~tration file, Ch 7 12/ 1·1: 77 

Nonroe qliestioned the state•s availability with regard 
to Ch. 6, rules dictating the terms of processing 
systems, ~n that if the counties would deluqe the state 
with requests for assistance; could the state comply. 
Nelson said that·the purpose of these rules w~s to bring 
unifonuity to the counties so-that certain standards 
would be state-wide and more efficient assistance could 
be offered the counties. 

Doderer· questioned in subrule 3.1(4) that payment could 
only be made to the State-Registrar. Nelson agreed 
that county offices should be able to receive pay.ments 
and this section will be amended. 

A discussion followed on the sal~ of lists 1 \'that the 
criteria was for bona fide political purposes, and 
penal ties imposed for improper sale of lists. · · 

Margaret (Peg) Bick, representing the Comptroller•s 
office, presented the filed rules, Ch. 1 organization 
and function, of the appeal board. With discussion 
Bick revealed that this board has had no recent 
activity, and in checking with the Comptroller it was 
found th~t the board had not met for the past 17 years. 

Doderer moved to object as follows: 

The Corruni ttee objects to the administrative rules 
filed by the appeal board for state institution · · 
contracts on the grounds that the rules exceed the 

-489-



APPEAL BOARD I 

STATE INSTITUTION 
CONSTRUC'+'ION 
CONTRACTS 
OBJECTION 
{continued) 

2:50 p .. m. 

PUBLIC 
INSTRUCTION 
Special Review 
13.8 . 

OBJECTION RE­
AFFIRMED see 
p. 120 minutes 
for 3-9·-76 
meeting 

PUBLIC 
INSTRUCTION 

1-3-78 

statutory authority delegated to the board. The 
conuni ttee notes that Code sec·tion 17 A. 5 { 1) , 
provides that administrative rules must be · U 
'adopted' by an agency before they may be filed 
with the secretary of sta·te: since the appeal

1 

board for state institution contracts has not\ 
met fo'r over seventeen years it is in.possible: for 
the board to adopt rules. 

The motion carried 4 aye {Priebe changing his pass 
to aye) to 2 no, Kelly and Schroeder voting no. 

poderer also suggested that Royce look into the 
possibility of notifying the appropriate legislative 
committee on obsolete boards that this board should 
be an addition to their. list. 
Priebe resumed the Chair. 

Oncin Nearhoof appeared before the Committee for a 
special review of 13.8, certification of teachers, 
for·the department. Nearhqof requested that the 
Committee re-evaluate the ruies to determine whether 
they wished the Conuni t·tee' s objection to stand. 1 

·' 

After discussion, the'committee determined that those · 
factors which prompted the objection originally had 
not changed, ther~fore the Committee reaffirmed their 
ubjec~Liuu as follows': 

The Committee objec·ts to 13.8 {257), relating to 
·the preparation requirements for an original cert­
ificate, as the rule discriminates against women 
teachers of child-bearing age since they will be 
unable to maintain their certificates for the five 
year period. Therefore, the Con~ittee objects on 
the ground that the rule is arbitrary and further, 
that it is beyond t.he department's au·thority to 
promulgate a cliscriminatory rule. The objection 
can be overcome · by re\'lriting the rule based on a 
ten-year period. 

Leland Wolf, consultant in the curriculum divisi.on.~ 
presented the following notice rules to the Committee: 

:\:·l·a cdu~ation ngcm:y ::Jw:;tional scn·kcs, Ch 41 12/28/77 

Wolf s·tated that these rules on area education and 
services would be presented at a public hearing on 
January 23, 1978. Monroe and Wolf discussed definition 
of educational services, 41.2(5). Schroeder question-
ed 41.3(4) and 41.4{1) application if the forms would 

' \ u 

not be available, Wolf sta·ted that t.he department man­
dates that the appropriate forms be available and such 
forms are generally standard from yea!:' to year. Schroe~.V 
suggested that 41.4(1) be clarified as \'lording "all .. 
fonns 11 may be subjec·t to misinterpreta·tion. 
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wallace L. Keating, Director, presented the following 
notice rules to the Comrni·ttee: 

Vacation and leave, 14.2, 1:4.-3 
Rights upon return from leave, 14.8 

1212sn7 
1212sn7 

Keating and the Conunittee briefly discussed sick leave 
policies. 

William J. O'Brien, Court Administrator, presented 
Chapter 1, procedure, rules. e>n notice to the Committee. 
Doyle and O'Brien discussed the desexing of the rules, 
and Doyle questioned several sections of the rules as 
follows: 1.3(2)c, citizens and corn.lllission members may 
submit names of qualified persons for nomination, but 

·may qualified person nominate him/her self~ 1.3(3) why 
limit making available questionnaire to commissioner~ 
1.3(7) questioned advisability of.such a complicated 
voting prqcedure especially in view of the fact that 
nominees are to be considered in alphabetical order, 
1.4(4·), which would seem ·to give those with names 
at the beginning of the alphabet a. decided advantage. 

·Monroe questioned 1.4(1) and 1.5(5) in vie\v of Chapters 
28A and 68A of the Code 'N'hich s.et out open meetings 
regulations. Monroe suggested that these rules be re­
viewed for possible violations of statute. 

Doderer recommended that the commission strike the 
next to t11e la.st sentence in 1.2 as it might be sub­
ject to misinterpretation. She also recommended 
st.riking "and these rules of procedure" from 1.4(1) 
as it is beyona the scope of the _commission as the 
rules which. they adopt must only implement statute. 
not alter it. Doderer and 1-1onroe asked that the 
commission submit a copy of the publication to which 
they referred in setting out sub-rule 1.5(7)£ in re per­
sonal attributes and qualities desired in a nominee·. 

Schroeder asked that the commission correct the reference 
in 1.3(8) to"adjourned public meeting 11 and replace it 
with 11 recessed public meeting" as this wo.uld convey 
the concept of handling all this business in a close time 
proximity, if possible. 

The Committee re~1ested that Justice Mason .... • 
appear before the Committee at 

the next committee mee~ing to discuss these suggested 
changes. 

Peter Paschler, Director of the PERB, appeared and 
presented the following rules on notice to the 
Committee: 

Board action and t:X ~rte communications, 1.6(2). 2.20 
Acceptance of propose~agreemcnt, 6.4 
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Doderer 'recommended that the wording in the 
proposed amendment to subrule 1.6(2) which allows { , 
for two members of the board to hear an appeal ~ 
and non concurrence results in affirmation of 
recommendation, as the Committee has traditionally 
asked that in substantive matters a majority make I 
sudh decisions. Paschler said that the board is 
strictly advisory and that the'director must render 
the final decision. Kelly suggested that the 
addition of the words "are eligible·" to "however, 
that when only two member:s ~ eligible to hear 11 

would -take care of those instances when board members 
mus.t ·disqualify themselves from .re~dering a decisilon 
on a particular hearing. However,, Kelly said thai+ 
the board must not make recommendations when members 
could not vote because of absence, thereby reducing 
their numbers to fewer than the needed majority. 

Doderer recommended that the board· try to find some 
other solution to their problem as the Committee would 
recommend changes to this subrule as amended. The 
Committee suggested- .that th;e . board discuss the problem 
with Prof. Bonfield at the University of Iowa. · 

The question of completed and not completed oral 
communication as set out in proposed rule 2.20(l)b 
and the lack of a meaningful definition therefor was 
bro~ght to the attention of Paschler by the Committee. 
Gee minutes of Civil Rights Corrmission, p. 484-485. ~ 

Joe Baker who had previously cor.responded with the 
Corrmittee on the question of the critical timing 
necessary when federal regulations had to be imple­
mented and the difficulty of rule filing procedures 
in order to accommodate said timing. Baker said that 
the Supreme Court had eliminated emergency filings. 
"however, the Commi·ttee pointed out that to keep in 
compliance with federal regulations was an exception 
and emergency filings are quite acceptable. Kelly 
suggested that when the department files emergency, 
they should spell out that federal regulations man-

. date that compliance be by a specified date. Monroe 
suggested that Baker avail himself of the IAC seminar 
coming up in late January and early February • 

.. ',.;..~; ~~-~~.;. ·~···:t~ ~·· ·.;·~:. !:',;, f, -~~'c ~:, :"':~.·:~.~·~.": ' •, .... ·,-, >.::~ ~~ • 

Bill Hager presented tbe following rules on noticeand filed 
to the Committee: Solicitati~~ .. ~riire Insuranc~~\effec;tive date, IS.72 12/28n7 
Licensees, Ch 9 · N . 1 · .. l2114m 
Termination of Notice, 15.72 N · .. 12/28n7 
Lire insurance solicitations, effective date, IS.72. filed en1ergenc:y 12128n7 

There was no discussion of the rules by the Corru.nittee. 

Dana Petrosky, Peter Fox and Neil Verhoef presented f . 
the following rules to the Committee: ~ 
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Residential care facilities. classification numbers. Ch.11 l2/14n7 
Intermediate care facilities. classification numbers, Ch5f( 12114n1 
Skilled nursing facilities. classification numbers, Ch 59 , 12/14m 
Standards for residential care facilities, classification num~~rs, Ch 60 Ill 14m 
Standards for imermediate care facilities. c1&1ssification nunl-Qers, Ch 61 ll/14n7 
Residential care facilities for mentally retarded. . 

classification numbers, Ch 63 12114m 
Intermediate care facilities for mentally retarded~ 

dassification nuntbcrs, Ch 64 12/14m· 
Psychology examiners, examination fcc, 140.8(3) · - · 12/14n7 
Cosmetology, examination requirements, out-of-state, 149.7(4) rescin~ed 12/28n7 
Barbers, communicable diseases, 153.14 ' '12128/n 
·sp=ch and audiology continuing education. Ch lS6 12/28/77 
Ex parte communications, 173.9 .. 12128/n 

Petrosky presented the classification numbers on 
Chapters 27, 58 through 61, and 63 and 64 to the 
Committee explaining that thedepartrnent was now 
in compliance with SF 525 which mandated separate filing 
procedures on citations. 

Fox presented the. rules for_psychology examiners 
stating that examinati-on fees were ·brought into line 
with what such costs were to the department. 

F0x explained that the cosmetology out-of-state 
examination requirements were rescinded. 

Fox presented the ·change in the barbers• rules on 
communicable diseases stating that these changes were 
~ade per .the request of the Co~ittee. 

The rules pertaining to· continuing education require­
ments of spee~h and audiology were discussed by the 
CP,ainnan .of the Board of Speech Pathology 
and Audiology,Verhoof,. and he~ stated that these rules 
~ould allow more liberal carry-over of hours from 
year to year. 

Betty Duncan, Legal Counsel, presented the rules on 
notice for the department on hopper"scales, 55.47(1). 

-Curtis McNeil whose responsibility.with the department 
is hopper scales: discussed '\vith Priebe and Schroeder 
the liability responsibility for the angle irons with 
hooks and whether or not they·were .cleared with OSiiA. 

Secretary of Agriculture, Robert ·Lounsberry and State 
Veterinarian Dr. M.Ho Lang appeared before the Committee 
to discuss the rules filed emergency on Aujeszky's 
Disease. 

Duncan summarizeclt the rules ·filed ·emergency dealing 
\vith Aujeszky • s Disease 16.150, 16~.151 filed 11-18-77 
and 16.150, 16.151 filed 11-22-77. 

Schroeder complained t.hat these rules did not treat 
Aujeszky's Disease in the same 1nanner as other con­
tagious diseases (Transmittable Gastro-enteritis & 
Bloody Scours) , to which Dr. IJang responded with the 
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AUJEszi<Y•s DISEASE inherent· differences between the diseases in 
(continued) · question as far as how transmitted and in the 

basic makeup of the disease. 

MOTION TO OBJECT 

OBJECTION OUT OF 
OPJJER 

Lounsberry and Dr. Lang explained that as of a 
couple of weeks ago, a livestock producer could ! .. 
take sows to salebarn untested for Aujeszky • s , sel'l. them. 
get them vaccinated, get permit from the department 
of agriculture. to move them into a-quarantined herd. 
aoweve; this process is only allowable if the sows are 
frorri.an area in the state declared an endemic area. 

Schroeder pointed out that not all areas of the 
state were being treated equally in that this process 
of vaccination and special permits issued could only 
be done in the endemic areas and was not allowed for 
the non-endemic areas, and he thought this objection­
able. Schroeder discussed this topic at length -vdth 
Lounsberry and Dr.· Lang. Dr. Lang stated that as of 

.f' '~ 

the survey'taken in December, .61 counties in the state 
were considered endemic areas·. Lounsberry stated ,that· 
in all probability, the entire state would be considered 
endemic in the near future. 

The availabi.lity of vaccine was discussed and Dr. Lang :~ 
st~ted that at the present time the only vaccine avail­
nhJ~e .was being produced by Norden Labs from a process :··( .~ 
developed by Purdue University. The d~partment was ~ 
hopeful that a killed vaccine being.developed by the 
testing laboratories at Ames could be made availa~le 
as the present vaccine had to be readministered every 
six months and was a very expensive procedure. 

Lounsberry discussed the new facilities of the depart-.~ 
ment which would enable them to split blood samples ·J 

and test for both Brucellosis and Aujeszky•s simulta -
neously cutting down on costs and time wasted on 
awaiting test results. 

Schroeder moved to objec·t to the rules dealing with 
immunization, 16.152, however the resul·ting discussion 
pointed out that these particular rules are not'before 
the Committee as they are filed, therefore, an objection 
at this time would be out of order. Priebe sta·t:ed 
·that most of the problem of immunization was taken car,a 
of if the department would look into the possibility 
of dealing with vaccination on a state-wide basis after 
studying the results of the special permit and 
transporting of vaccinated sows to qua:r.antined. herds 
in the endemic areas. The Committee agreed to hold 
off on a Sf.~lective review of the immunization rules 
until the meeting in February to obtain the resul·t.s of V 
the agriculture department study. . ; 

Paul Quick of the Iowa Pork Producer's expressed his 
opposition ·to equal ·treatmen·t state-wide in that those 
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PROCEDURAJ~ QUESTION 

IOWA DEVELOPMENT 
COMMISSION 

IO\'i'A 

'-'CJLLETIN 
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II 
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ATTORNEY GENERAL 
CONSERVATION 
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LABOR 
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PHARMACY 
PLANNI NG & 

PROGRAMMING 

J.-.J- /tJ 

producers who own breeding stock \¥ish that their herds 
be continued to be certified disease free and they do 
not wish to vaccinate. Priebe agreed that breeders 
probably would pre fer not to vaccinate, however , he 
pointed out that with the spread of disease , ultimately 
they too would probably be forced to vaccinate . 

Monroe raised the question of whether the dcpart.ment ' s 
filing on an emergency basis decl.:1ring that notice and 
public participation were unnecessary was the procedurally 
corre ct method of filing. Monroe stated that if the 
notice and participa·tion we:re unnecessary , why was this 
Committee spending hours going over the material in-­
volved . •rhe d epartment sho1J.J d have filed emergency 
on the basis that notice and public participa-tion were 
impracticable, wi ·th provision for expiration after 180 
days , t hen refiled to extend :cul e to permanentl y filed 
stat:us . 

Dave Schuetts presented the follov-Ting filed rule s to 
the Commi t.tee: 
Amendments to Chapters 1 :md 2 Ili30n 7 

Schuetts stated. tha.t the coriL."Tlission made suggeste d 
c h anges in their rules per requests by the Corru"TTittee . 
The rules were accepted as filed . 

Monroe s ·l:.at2d that it had c ome to the attentio:::1 o~ th2 
Cvrf:I1-1i ;_.:Let:: LLa. L w.i. U1uu t s -ta tuto:r:y che:mges , the proposed 
I owa Administrative Bulletin cannot include the text 
of executive orders, opinions of Attorney General, or 
Opinions of- the Supreme Court. Monroe proposed that 
until such statutory changes were made, the Conunittee 
consent to the publishing t.he material for which there 
i s statu~ory authority, with publishing to begin as 
s oon as practicable. The Committee unanimously consented 
to the proposal. fvlenrere ~ug"g"e~~cr-t~-e'h~ll 
oh.jee.t.-i.G-~, @:e-j-er~rm·rto-e~ce rul~ 
'ID~-r*S o £ £eot-Rete-:-b--e-p-~d"""'!:i-rt-Part""""I 1 f o r-ift'Cl U.'S l on 
i1~hc p ermanent l y f1"1~~~:. _ 

The f o llowing rules were acceptable to the Committee as 
publ ished : 
Accountancy [ 10] , Ex !?arte comrnunica·tions 12/28/77 
Attorney General [120j , Department of justice , 

generally, Ch. 1 12/14/77 
Conservation [ 260] , Ex parte cornmunications , 

60.4(3) 1 2/28/77 
Comptroller [270] , pre audit o f claims , 

1 . ~, 1 . 6, 1 . 7 12/28/77 
Labor [520], Re cording & rep orting occupational 

injurtes , small employers , 4 . 16(1) 12/14/77 
Natu ral Resources [580] , Ex parte communications 

_ Ch. 13 12/28/77 
Phannacy [620], Certificates , delete social security 

number , 6 . 8(3) filed emerg . 12/28/77 
Pl anning & Programming [630] , Duildina code...,

0
rcft?renced 

code date , S . c. U(3) f iled 
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PAROLE BOARD 

ADJOURNMENT 

APPROVED 

DATE 

1-3-78 

Review of Chapters 1 to 9 of rules of the Parole Board 
was .·postponed until the February meeting due to illness \......,; 
of the Board repres.entative. The Board agreed to delay_ 
filing of the rules until after Committee perusal. 

: i 

Chairman Priebe adjourned the meeting at 5:45 p.m. to 
be·reconvened February 14; 1978 at 7:30 a.m. 

Chairman 

l 
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Respectfully submitted, 

(Mrso Phyllis B ry, Secret~ 
Assistance of Ma:r·y Applegate 


