
Time of Meeting: 

Place .of Meeting: 

Members Present: 

LABOR BUREAU 
Notice 
OSHA Amendments 

BEER AND LIQUOR 
1.1 {2) 

ARTS COUNCIL 
2.1 {5) f 

1·: 35 a.m. 

MINUTES OF THE REGULAR MEETING 
of the 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

Tuesday~ April 12~ 1977~ 7:20 a.m. 

Senate Committee Room 322~ State Capitol~ Des Moines~ Iowa. 

Senator Berl E. Priebe~ Chairman; Representative w. R. 
Monroe, Jr., Vice Chairman; Representatives Donald V. Doyle 
and Laverne Schroeder. Senators E. Kevin Kelly and 
Minnettee Doderer not present for roll call. 
Also present: Joseph Royce~ Administrative Co-ordinator. 

Walter Johnson, Deputy Commissioner of Labor, presented 
amendments to occupational safety and health rules, being 
10.21, 26.1 and 28.1. No objections were voiced. 

Rolland Gallagher, Director~ appeared for review of 
subrule 1.1(2) concerning bids for leasing of buildings 
or land. Said amendment was published under Notice 3/9/77. 

Committee raised question as to clarity of the proposal 
and recommended that the procedure be 11 spelled out 11 in 
more detail, e.g. How much time will elapse between 
advertising for bids and letting contracts; what criteria 
will be used for accepting other than low bid. 
It was recommended that ideas for flexible rules on the 
subject might be obtained from the General Services Depart­
ment. 

Dwight Keller and Jack Halls represented the Arts Council 
for review of filed emergency amendment to 2.1(5) 11 f 11 

pertaining to community grants made available to major 
arts organizations. Publication date was 3/9/7.7 IAC S-.-.r-... "" ...... -._," 

Doderer arrived. 

Monroe questioned whether the provision would be in c 
pliance with §304A.7 of the Code. 
Priebe ~oted that the restrictive rule would eliminate 
new organizations. 
Halls explained that for this particular program, the organ­
ization would be required to show they have a substantial 
impact in their regional community. He continued that it 
is not the intent of the agency to fund new organizations. 

Monroe suggested that the ~econd line of 11 £ 11 could be 
clarified by adding 11 0r may have 11 after .. has·~ •1 
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~'ifater Zones 

June 
Review 

, 

Relocation 

ENVIRONMENTAL 
QUALITY 

~ 

4-12-77 

In response to Doyle, department officials indicated the 
March 31 deadline would provide them ample time for receiv~ 
applications. 
Halls was willing to review the rule and amend for clarity. 

Roy Downing, Lands and Waters Division, explained proposed 
rules 30.7 to 30.9 published IAC Supplement 3/23/77 
relating to zoned areas for RefrRock, Coralville and 
Saylorville lakes which will be similar to rules governing 
Lake Rathbun. 

Doderer brought up a matter not formally before the Committee 
in re swimming and was told that there are no restrictions 
in corps federally impounded waters but artificial lakes 
in the state parks have regulations. 
Schroeder asked that the matter of swimming be reviewed 
at the June meeting of this Committee. 
Preibe commented that he had received complaints concerning 
restrictions on nighttime fishing in the lakes and he 
requested that this matter be reviewed also in June. 

Downing agreed to convey the request to the division 
responsible for regulat~ng fishing and swimming. 

Robert: Fagerlancl_, Superint~ndent of Relocc:rti.on, was presETn~ 
to answer questions concerning Chapter 65 of filed rules 
on relocation assistance published 4/6/77. 

Fagerland pointed out that 65.2(4) b was intended to permit 
the self-mover to be reimbursed for moving expense. 

Doderer questioned use of ~actual moving costs 11 in 65.2(4)£. 
It seemed to leave the matter open to fraud, in her opinion. 

Fagerland noted that their relocation rules are almost 
identical to those of the Transportation Department. 

David Bach, Hearing Officer, represented the Department of 
Enviro~~ental Quality for review of the following rules: 

Odors, notice :1mended, cbs 1, 3, 4, 14 3/9/77 
Definitions, ch 15 3/23/77 
Effluent limits, ch 17 3/23/77 
Amendments. testing procedures, operation permits, cbs 18, 19 3/23/77 
Public water supply, 22.3, 22.4 · 3/23/77 
Emission standards, 4.3{2) Filed 3/23/77 
Water treatment. certification of operators, 21.6 - 3/23/77 
Water supplies, ch 22 

II 3/23/77 ,.. 
Definitions, solid waste, 25.1 If J/23/77 
Solid waste disposal, ch 26 II 3/23/77 •' 

Permits, ch 27 II 3/23/77 
Landfills, ch 28 

It 
3/23/77 

Composting, ch 29 II 3/23171 
Recycling, ch 30 II 3/23/77 
Recycling operations. ch 31 n 3/23/77 
Rules of prncticc, 32.1, 32.3 .. 3/23/77 
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George Osborn, Pork Producer and Air Quality Commission 
member spoke briefly on proposed amendments in re odorous 
substance sources. He agreed regulation is necessary 
until something is manufactured to control odors. 
Particularly troublesome are the anaerobic lagoons. Public 
hearings were scheduled for the proposals. 

In re Item 4 amending 14.3(3), Priebe wondered if"percentage" 
should be substituted for "three or more citizens". 
Osborn commented that it is not difficult to obtain signatures 
for a formal complaint. 

Osborn said that the Odor Advisory Committee would prefer 
that the matter of odor problems be referred to a local 
health board where· hopefully they could be resolved. 

Schroeder was concerned that 4. 4 (12) · [Item 2] would prevent 
farmers from utilizing incinerators to dispose of carcasses. 
Bach pointed to 3.13(3)e which covered this area and pro­
vided an exemption. 

Pr.iebe noted that 4.5(2)--Exceptions [Item 3] lacked a date 
certain in referencing federal guidelines. He recommended 
that a date be inserted before the rules were filed. 

Douglas True, Water Quality Management,: ··told the Conunittee 
that 4. 3 (2) referred to· as the "tall stack rule" was intended 
to comply with federal court decisions. 

Bach stated that amendments to Chapters 15, 17, 18 and 19 
were basically taken from federal regulations. 
In response to Priebe, he said 17.1 to .5 are more restrictivE 
than federal. Provisions in 17.6 and 17.7 which deal with 
pretreatment standards are not found in the federal regula­
tions. However, Bach continued, the Department takes the · 
position they do not exceed restrictions set out in H.F. 
1477 [66GA,ch 1204]. 

Monroe called attention to 17.2 wherein the agency provides 
for adoption of certain federal rules without notice and 
public participation. Bach indicated they do not anticipate 
complaints. He added that if EPA adopts an effluent limita­
tion, the state cann± adopt.a more stringent one. 

In 18.14(1), Schroeder suggested that additional language--
11bypass diversion necessary to prevent further damage" 
be added. 
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Schrpeder questioned the time element in 19.3(2) in re 
application for an operation permit for a waste water 
disposal system. Department officials indicated they do 
not expect one hundred percent compliance--they are more 
concerned about violation of terms of the permit •. 

In response to further question by Schroeder Keith Bridson 
responded that 22.3 and 22.4 would have no affect upon large 
gatherings. The provisions were intended to be applicable 
to housing developments, schools, etc. which are occupied 
on yearly basis. 

Solid waste rules deferred temporarily. 

Vernon Lundquist, Superintendent of Printing, explained 
proposed amendment 5.10(16) in re printing specifications 
and filed amendments to Chapter 5 relating to printing · 
equipment, both published in IAC Supplement 4/6/77. 

Doyle voiced opposition to to the last sentence of 5.4(5) 
pertaining to charges for copies produced on office copying 
machines which read:. 11The selling price of these copies' 
will be equal to the current commercial price charged on cc~ 
operated copiers installed in the lobbies of the u.s. post 
office." He did not want to "tie it to the postal price." 

Lundquist did not want the burden of changing the rule each 
t irne a rate changed." Doyle recommended using 11 actual cost. •• 
Lundquist said that would be approxima·tely ten cents per copy. 

Discussion of 5.4(1) concerning printing equipment in Des 
Moines owned by the state. No recommendations were made. 

Doyle moved the following objection to 5.4(5): 
The committee objects to subrule 5.4(5) of the printing 
division on the grounds that it arbitrarily pegs the charge 
for copies produced on office copiers to the price charged 
in u.s. post offices. 'l'he objection may be overcome by pro­
viding that the price charged shall be based on the actual 
cost of reproduction. 

Doyle motion carried unanimously. 

Peter Hamlin and David Bach answered questions concerning 
rules governing solid waste. 

Doyle noted possible conflict between 26.2(1) and 26.6(1) ~ 
which provide that open dumping be prohibited except for 

11 rubble" and that all open dumps be closed by 7/1/75, 

_respec·tively. 
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Doyle brought up the question of disposal of hazardous waste. 
He wondered if 27.14(3) exceeded the law and noted that 
"hazardous" was not included in definitions [Ch 25]. 
Bach commented that there is authority to write general rules 
on disposal of solid waste but perhaps additional legislation 
is needed. It was noted that the federal guidelines have not 
defined "hazardous. " 
Doyle asked if the telephone referred to 32.2 was in operation 
twenty-four hours a day. Bach responded that an emerg= ncy 
number is provided in 50.2(2) of their rules. 
Doyle questioned officials as to the problem of sludge. 
They replied that it was preferable to spread sludge on land 
for fertilizer. As to disposal of hazardous waste, there is 
no disposal site in Iowa, 

No recommendations were made by the Committee. 

Present for review of rules of Social Services were: 
Judy Welp, Income Maintenance, Sue Tipton, Adoptions, 
Don Bice, Purchase of Service and Jan Hart, In-home Health 
Care. The following rules were before the Committee: 

SOCIAL SERVICES[770] 
Riverview release, 21.5(1) 

- · ,. ADC (dates for oral presentation), Notice amended, ch 41 
. Adoptions, ch 139, filed emergency 

Organi.?:ation, 1.3 ~ ,.:.u..L 
Work and training programs, 55.2, SS.9 
Burial benefits, 56.2, 56.3 
Home health agencies, 78.9 
Medical assistance, 81.4(2) 
Purchase of services, ch 145 
In-home health care, ch 148 

3/23/77 
3/23/.77 
3/9/77 

3123117 
3/23/77 
3/23/77 
3/23/77 
3/23/77 
3/23/77 
3123111 

Monroe questioned Welp as to whether the new paragraph "a" 
in 21.5 (1) would negate "b 11 and \'las told it would not. 

Discussion of· qualifications for· investigators in re 
adoption services--139.2(3). Doderer took the position the 
standards were too high--not enough credit provided for those 
with. work experience. It was her opinion it would be diffi­
cult to hire investigators who would meet the qualifications 
and this would delay adoption procedures. She recommended 
that 139.2(3) b be amended by adding "or formerly" after 
"currently!'. She further recommended that each case be 
reviewed on an individual basis. 

Moved by Doderer to object to the rules as follows: 

The conunittee objects to rules 139.2(3) "a" and "b" on 
the grounds that these rules impose unreasonable educational 
requirements for the position of investigator and do not g~ve 
adequate credit for experience in the field. 

Motion carried unanimously. 
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Schroeder voiced opposition to 56.2 and 
for supplemental assistance recipients. 
visions would be discriminatory, in some 
object to the rules as follows: 

4-12-77 

56.3 in reburial allowar-~ 
In his opinion, the pro~ 

instances. He moved to 

The committee objects to the amendment of rules 56.2(3) 1'g 1
' 

and 56.3(4)"g" on the grounds that it is unreasonable. The 
committee feels that the transportation of a body from place 
of death to place o.f interment is a ·logical part of the bur­
ial expense and should be part of the benefits provided under 
chapter 56 • 

Schroeder motion carried with 5 ayes. Doderer out of the room 
and not voting. 

No recommendations were made concerning 78.9 and 81.4(2) 

Monroe noted that 145.1(1) i made reference to a federal publica­
tion which contained no date. The Department agreed to supply 
one if it was determined to be necessary. 

Monroe noted that 1.3 in re departmental organization was incom­
plete since it did not include the new medium security facility 
located at Mt. Pleasant. 

No recommendations were made concerning 78.9 and 81.4(2). 

In re purchase of service agreements, Welp said the ruleJ set out 
the policy which has been followed by the department. 
In response to question by Schroeder, Department officials indicat­
·e-a if the county enters into an agreement with Social Services, 
the rates would be those set by the Department. 

Question was raised by Priebe as to lack of dates on forms. 
Welp said the rule would be amended if the form were changed. 

Discussion of Chapter 148. Priebe took the position·that the 
minimum of every 60 days for review by physician to determine 
continuing need would entail considerable additional cost--148.6(3). 

Monroe questioned 148.4(1) and the language 11 except for income. 11 

Welp pointed out that the same criteria is used for other state 
supplementary assistance programs for adults. 
Monroe thought\it advisable to check '"wi·th the Department in a year 
to determine if costs had been accelerated. 

William McNarney, Director, Icrwa Housing Finance Authority, 
explained proposed Chapters 1 and 2, published 4/6/77~ intended ~ 
to implement federally funded programs. A test case to est5blisn 
the validity of their bonds was favorable in the district court. 
The Supreme Court will rule on the matter April 20, 1977. 
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Monroe challenged the requirement in 1.4 that petitions be typed. 
He would prefer that some discretion be allowed so long as .the 
form was readable. 

In response to Doderer, McNarney said that although the Act 
[Ch 220, Iowa Code] did not define "head of the house .. , they 
would consider the one with higher income to be the head. 

Monr0e recommended that parameters on foreclosure be set out in 
2.7. McNarney said a uniform policy would be very diffic~lt to 
follow since each case would be different. However, he agreed 
to ~eview the provision and attempt to redraft it. 

AGRICULTURE Betty Duncan, Consultant~for Agriculture Department, 
· beforA the Committee for review of the following: 

appeared 

AGIUCUI..TUHE(JO) 
J..i\'(.'!.(uc:k U\0\'t~lllCill. 18.4(10), fill•d l'IIWl'J.:CilCY 

Dairies, 30.20. wilhuut uotkc 
Jlotcl 311<1 restaurant inspt:ction, 37. J 2 

AGRICULTURE[JO) 
Pesticides, 10.22, 10.26 
Eggs, ch 35 
Weights and ~neasures, 55.29, 55.33, 55.43 

3/9/77 
3/9/77 
4/b/77 

3/9/77 
4/6/77 
4/6/77 

Discussion centered on 37.12(170) which would permit an inspector 
to file an affidavi~ detailing efforts of two unsuccessful 
attempts to make an inspection· of certain.food establishments, 
and, if approved, would be accepted as an official inspection. 
Committee members took the position this would be contrary to the 
statute. 
Duncan stated that seasonal establishments present quite a problem 
to the department. 

Schroeder expressed an opinion that 10.26(7) regarding commercial 
pesticide applicator's record might be too restrictive. 
Duncan indicated this provision was a carryover from previous rules 

Other amendments before the Committee were acceptable. 

PUBLIC Frank Vance, Director of Special Education, and Dr. Joe Frilinger, 
INSTRUCTION Clinical Speech Consultant:: and Chairman of the Committee which 

drafted rules pertaining to special education, being Chapter 12 
published 3/23/77, appeared for Public Instruction Department. 

Public hearing on the proposed rules was scheduled for this after­
noon. 

Schroeder and Doderer questioned the inclusion of "preschool 
handicapped"--12.3(13). _Vance replied tha"t:: they interpreted the 
statute to mandate them to provide.services for handicapped from 
birth to age 21 and under certain circumstances this could be 
extended to age 24. 
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PUBLIC Doderer wondered what service could be offered to infants. I~ 

INSTRUCTION was her opinion that preschool would not start with infants.· 
Cont'd 

REVENUE 

·ch 71 
Economic 

Impact 

Vance quoted from §281.2 of the Code. 
Doderer recommended that 12.3(13) be amended by striking the 
words "from birth" and inserting 110r.those children prior to 
compulsory school age who require special education." 
Schroeder suggested using the language set out in the law and 
provide for aids and special service~ if it will permit the child 
to enter the educational process when the child attains school age. 

Committee members indicated they would file formal objection it 
the rule is not amended. 

In re administering medications by school personnel, Monroe 
recommended tha 12.29(4), line 3, be amended by striking "must" 
and inserting "shall... He voiced opposition to paragraph "a 11 

contending that 11b 11 would be sufficient. He didn •t think 
implementation of 11 e 11 would be practical in requiring a picture 
on the medicine container. Paragraph 11 j" providing that medication 
be locked in the building administrator's office, seemed unwork­
able to Schroeder for sahobls with many buildings and only one 
administrator office. It was suggested that the Department 
review the procedures followed by care facilities. 

Monroe requested that the Department provide him n copy of their ~. 

revision of 12.29(4) before filing it with the Secretary of Sta~ 

John Schuster~ Hearing Officer, and Michael Cox, Property Tax 
Division, appear~d for review of the following: 

REVENUE[730] 
Practice and procedures, ch 7 3/23/77 
Assessment, ch 71 4/6/77 

No recommendations were made for Chapter 7. 

After brief discussion of Chapter 71, Schroeder and Priebe 
requested that the Department prepare an economic impact state­
ment under the provisions of §l7A.4(1) 11 c 11 of the Code. 
It was noted a bearing will be held on 5/4/77 concerning Ch 71. 
In re 71.1(3), last paragraph, Monroe pointed out it did not 
specify which data would be used from Iowa State University. 
Department officials indicated this would be left to the assessor. 

It was consensus of some members that more time was needea for 
study of the rules and that perhaps deferral was in order. 

Doderer thought it only fair to the agency to point out the 
problem areas before taking any actiono 

No further action was taken. 
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Patrick"£avanaugh, Commerce Counsel, represented the Commerce 
Commi~sion for review of Chapter 24 of their rules relating to 
location and construction of electric power generating 
facilities. Said rules were published in IAC Supplement ·3/9/77 
to become effective 4/13/77. 

Kelly questioned Cavanaugh as to the urgency of the rules. 
Cavanaugh responded that the rules would have an impact on many 
utility companies who are waiting with applications for certific< 
tion for plants which are permitted under the Act. 

Monroe suggested that persons present with adverse comments 
to be made should be heard before the C9mmittee proceeded. 
Kelly thought additional time was needed for study of the rules. 
Chairman Priebe recognized Edward Williams, General Manager, 
Central Iowa Power Cooperative who read from a prepared state­
m~t and submitted the following specific comments concerning 
the rules. 

EXHIBIT "A" 

SPECIFIC CO~~ENTS 

1. 24.1(3). 

The Commission contemplates that there will be a consoli­
dated hearing process and that, through Chapter 28E of the Iowa 
·code, cooperative agreements will be entered into with.other 
agencies·wherein. the Commission "shall, at its discretion" 
delegate to the "various state agencies responsibility for the 
issuance of permits and licenses appropriate to the authority 
of the agency in assuring compliance with the steps in the 
certification process." There is no assurance provided in 
the rules or in Chapter 28B of The Code that Cooperative agree­
ments can be reached with all other agencies which might be 
involved and there is a ve~y good possibility that there could 
be duplicative licensing proceedings proceeding before vari?us 
agencies at the same time. Also, it is noted that the Comm1s­
sion has the "discretion" to delegate authority to the various 
state agencies, ho't1ever, there is no indication that, there t-lould 
be any uniformity in following such discretionary procedure. 

2. 24.2(9). 

CIPCO has a question as to what is meant by the reference 
to "* * * those associated transmission lines connecting the 
generating plant to either a power transmission system or an 
interconnecte~.primary transmission system, or both.", w~il~ 

·later in the same subs~ction.it is noted that the tran~m1ss1on 
line is not included Mhere ." * * • but docs include those 
transmission lines beyond the generation station substation. •• 
It woulq appear that- there is a conflict in this definition 
which should be clarified. 

3. 24.4(1). 

D. It is contemplated by this subparagraph.that the "~re­
posed facility" will be fully engineered at the t1mc an appl1ca­
tion for siting is made. We would call your particular attention 
to the requirement that the applic~nt provide " • * * the num­
ber and t:.ype of generating units and the type:.·of fuel used by 
each, primary fuel source for each unit, the heat rate o~ each 
generating unit and BTU kilowatt hour over the range of 1ts 
operating capacity, the function of each generating unit in 

- 293 -
I 



r 

// 
/ 

~ 

/''; 

EXHIBIT "A" (Continued) 

the applicant's generating system, etc.... It is virtually im­
possible to know all of these factors at the time of the siting 
hearing. 

E. The requirement is also included in the rules indi­
cating that the applicant provide "a general discription of all 
raw materials, including fuel used by the proposed facility in 
producing electricity and all waste created in the production 
process. 11 While it seems somewhat unlikely, it is very possi­
ble that the applicant might be required to provide information 
relating to raw materials to be used in unit trains, to haul 
coal to a fossil-fired generating station and to provide other 
types of totally meaningless information. 

H. Provides that the applicant must provide·a statement 
of total cost to construct the proposed facility in a very spe­
cific manner. As you know, in this time of changing costs, it 
is nearly impossible to project with any accuracy the total cost 
which may be necessary to construct any facility. This section 
requires that specific costs 9f the plant, supply lines, etc., 
be included in the determination. These costs could be very 
difficult to determine·and could be totally meaningless by the 
time the plant is completed. 

I. The rules provide that the applicant must provide the 
names and addresses of "all owners of record and those lessees 
of record of real property of one acr~ or more located within 
one mile of the boundary of the proposed site." It is quite 
possible that an applicant could have offsite cooling in the 
form of a lake or other offsite facilities and it would, there~ 
fore, be necessary to notify all of the owners within the peri­
meter of the offsite facilities. 

4. 24.4(3). 

C. Provides that the applicant must provide specific 
operating data for each quarter of th~ ten years preceding the 
date of the application in each.participant's service area. 
One particular provision of this rule provides that "the appli­
cant shall provide capital costs and operating arid maintenance 
expenses per kilowatt hour by plant for each quarter of the ten 
years preceding the date of application." This type of material· 
would be very difficult to put together for a utility the size 
of CIPCO and would provide no meaningful information insofar as 
siting of a n~w generating facility. 
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EXHIBIT "A" (Continued) 

s. 24.4(4). 

Subsections A, Band C of 24.4 call for particularly mean-· 
ingless, time-consuming, and costly data. Subsection A(l) re­
~uests that applicant provide "a description of projected plant 
mix and installed generating capacity for each year from the 
date of appl~cation through the proposed facility's life." 
This material .could be prepared by computer run, which would 
be costly and meaningless. There is no way that any electric 
utility today can make meaningful projections for the life of 
an electric generation facility which is to be 35 to 45 years. 
Parag~aph 2 of subparagraph A requests information of other 
sources of electricity available, or likely to be available, 
to supply the participant's service areas. The particular rule 
provides that "Such description shall include, but shall not 
·be limited to, total kilowatts and kilowatt hours available 
for each year from the date of application through the proposed 
facility's life." This requirement is totally ridiculous. 
There is no way that a utility can provide any meaningful in~ 
formation to the Commission relating to this data. Paragraph 
B(l) also calls for data from the date of the application 
through the proposed facility's life. There is no way .that 
meaningful data relating to conservation can be provided. 
Paragraph B(2) also calls for data which would be impossible 

~ to determine. Paragraph B(3) requests that the applicant pro­
vide the "forecast methodology" used by the applicant. I can 
tell this Committee that the forecast methodology would be by 
guess and pure speculation, which would be of no value. Of 
course if we were to make projections in this manner, our ap­
plication would be in form to be rejected by the Commission so 
that we could start over with the whole proc~ss. 

-Paragraph 4 also requests information from the date.of the 
application through the proposed facility's life. Paragraph C 
again calls for totally meaningless information which would be 
very costly and time-consuming to prepare, unless we were to 
do the preparation by pure speculation. This rule provides 
that the applicant must make a "projection of the number of 
consumers in each customer class, average customer consumption 

.by customer class, and average price per kilowatt hour for each 
year from the date of application through the proposed facility's 
life. Applicants shall provide projections of capital cost and 
operating and maintenance cost per kilowatt hour for each plant 
in the participant's system and for the proposed facility for 
each year from the application through the proposed facility's 
life;" Ladies and gentlemen, that would be like me making a 

- 295 -

'\ 
I 
I 

: 

-! 
i 

. i 

--------~w~·--------·--•~-~ii~i----~4-~~~-~·--~~----~-~-
p.re•_ •. i4.J a f! .uc;o==sw·~~....,~ 



r 
I 

EXHIBIT "A" (Continued) 

projection as to what it's going to cost for me to operate an 
automobile 35 to 45 years from now, if any automobile is still, 
in fact, available. It is totally inconceivable to me that the 
Commission could request such irrelevant information. 

6. 24.4(5). 

The Commission is requesting, in subparagraph A, that the 
applicant provide "estimated maximum, minimum and expected 
cash inflows, and maximum, minimum and expected cash outflows 
associated with the facility in each year from the date of 
application throughout the facility's life." Again, ladies 
and gentlemen, I say that this information, if provided, would 
be totally meaningless and of no value to the determination of 
whether or not a plant should be sited and where it should be 
sited. 

Perhaps the most incredible prov1s1on included in this 
entire set of rules is that set out at 24.4(5)C which indicates 
that "The applicant must provide an overall evaluation of the 
facility using conventional capital budgeting techniques. The 
techniques used must include, but need not be limited to, net 
present value calculations and internal rate of return calcula­
tions. Applicant must also provide a graphical, present value 
profile indicating net present values for various discount rates. 
Applicant must explicitly evaluate, through sensitivity analysis, 
simulation or other appropriate method, the relative degree of 
uncertainty associated with the estimated data for each year." 
I \'lish that someone would explain to me what is meant by "expli­
cit evaluation, through sensitivity analysis, or simulation, 
the relative degree of uncertainty, etc." It appears to us at 
CIPCO that we can relate the "relative degree of uncertainty" 
as to the data which will be submitted at this time by saying 
that the data will be totally meaningless. 

7. 24.4(7). 

In the section titled Site Section Methodology, 24.4(7), 
it is required at (B) that the·applicant must identify two 
alternative sites and discuss the applicability of the site 
selection criteria to those sites. It appears from the discus­
sion in 24.4(7) that the applicant must come into the Commis­
sion prepared to construct a plant on any one of three sites. 
While we recognize the need to protect the public interest in 
air and water pollution, radiation hazards and aesthetic con­
siderations, the economic considerations 'do not seem to have 
been considered in adoption of these rules. We believe that 
the requirements set out by 24.4(7) are unreasonable. 
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EXHIBIT "A" (Continued) 

8. 24.5(1), 24.6. 

This section of the rules relates to "Application Accep­
tance." There are a number of dates set out insofar as appli­
cation acceptance in 24.5, and there are procedural schedules 
adopted in 24.6 indicating that the application will be expedi­
tiously handled. We believe that these particular dates expli­
citly set out provide the opportunity to reject the application 
without fully considering the information contained. We believe 
that the procedural schedule should be modified to provide more 
flexibility. 

9·. 2 4. 7. 

This particular section of the rules is simply legislation 
on the part of the Commerce Commission. There is no informa­
tional meeting required by the statute and we believe that this 
provision, as included in the rules, could further delay a deter­
mination to be made by the Commission. 

10. 24.10(~). 

Section 24.10(1) indicates that the Commission "upon its 
own motion or upon the motion of the applicant may order separ-­
ate phases on particular iss-ues of the proceeding." Section 
24.10(4) proyides that no certificate shall be issued until "the 
Commission has made appropriate findings with respect to all 
of the facility siting requirement set forth in the Commission 
rules." We can anticipate the situation wherein separate phases 
of hearings would be held and the siting.application gelayed 
indefinitely. We believe that there should be some limitation 
as to all phases of the time schedule for the siting hearing. 

11. 24.11(2). 

Provides the criteria which the Commission shall consider 
in making its certification decision. 24 .. 11{2)b 1-4 indicates 
that the Commission must asse~s the "technical" choice of a site. 
This·, in effect, gives the Commission authority to direct manage­
ment of the Iowa utilities in the manner f.or construction of 
future generating facilities. We believe th~t ·the rules set 
out in this section should be modified so that the Commission 
will have the responsibility to make a review of the management 
decisions which have been made, but not to second guess the 
decision as to needed generation for the particular utility 
involved. 
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cont'd 

2 4 11 ( 2) . d . 1 d d h h. h '• . u . E prov~ cs part~cu nr stan ar s y w 1c a fac1l1ty ~ 
must be constructed, maintained and operated. We believe that 
this, again, is a management prerogative of the company insofar 

·as construction, maintenance and engineering practice, and the 
rules concerning use of certain guidebonks should be eliminated. 

12. 

Section 24.15 provides for assessment of costs. This rule 
indicates that the applicant for a certificate shall pay all 
the costs and expenses incurred by the Commission in reaching 
a decision. There is no limitation whatsoever on the cost 
which can be incurred by the Commission, including the hiring 
of consultants and the costs thereof. We believe that there 
should be some reasonable limitation placed upon the Commission 
authority to incur cost which will be added to the rates charged 
to the consumers in the State of Iowa • 

. We, at CIPCO, could go through the rules on a point by point 
basis to illustrate the problems, substantial costs, voluminous 
application required, and the impact which promulgation of thes~ 
rules would have upon the utility rate payers of the State of 
Iowa. It is our opinion that these rules, as proposed, are not 
in accord with the statute as adopted by the Iowa General Assem­
bly, that they are totally utireasonable, unrealistic, arbitrary, 
capricious, and should be rejected by this Committee. 

u: 
···" I 

· Lynn Vorbrich and Jack Loring appeared in behalf of Iowa Power. 
Vorbrich emphasized ·two points whic[l he said were detailed in the 
written statement provided to committee members and reproduced 
herein. He·pointed out that the Act [66GA,ch 1206] provided that 
notice be .given to persons living·within l,OOO.feet ofaproposed 
site but Comrne~ce rules expanded this to include those within one 
mile. Iowa Power takea the position this extension ex.ceeds the 
statute. · Secondly, much of the data required by the rules is un­
necessary, in ·their judgment. 

Schroeder brought up the q~estion of tenancy change as to·~ho would 
receive the notice in re hearing. This was a problem which was 
not addressed in the rules. 

In answer to Doyle, Vorbrich said these points had been brought out 
at the hearings. 

The following state~ent was· submitted by Vorbricn: 
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. samfPOwen 
655 Grand Avenue 

lynn K. Vorbricb · 
Associate General Counsel 

Des Moines. Iowa 50309 
515-281·2900 April 5, 1977 

• 

Io\-ra Adm:inistrative Rules 
ReviG"~ Commi·ttee 

lOom 318 
St:atehouse 
Des ~.oines, Io~Ta 50319 

Re: Comrrerce Con:m.i.ssion Rules, Chapter 24, "location and Cons·b:uction of 
Electric Po\ver Generating Facilities .. 

Gentlemen: 

T'ne purpose of this letter is to express Ia.·Ta Pa.ver and Llght Co11ipany • s concern 
about the COrorr.erce COffiillission Rules rega-c-ding 11locution and Constructio::1 of 
Elect.ric Portier C--enera-ting Facilities". Io\·ra Paver believes that the follo:,ring 
rules are unreasonable, arbitrary, capricious or othenrise beyond ·the authority 
delegated to the Coromi.ssion, thus \·1arranting this Co.'llffiittee' s objection pursu:1nt 
to Section 17A. 4 (4) (a), Code of Ia.·ia, 1975, as amended. 

1. CO..~SSION IJ\1\7ASION OF STATE A~CIES' -JURISDICTION. Rule 24.1 {3}a (3): 
This rule is beyond the authority delegated to the Co.-n.-ni.ssion under Chapte::r 
1206, Acts of the Sixty-Si>..'i:h General Asserrbly (the "Act11

) in t.l)at it p1.1rports 
to retain for the Commission the discretion as to \'lhether it vrill delegate to 
the various state regulatory agencies r~ponsihility for issuance o~ p-:mnits 
and licenses appropriate to the authority of the agencies.. No "regulatory 
agency11

, as defined :in the Act, has been deprived of any of its regulatory 
authority providerl it exercises its prerogatives vrithin the stat-q.tocy frarne·Tork 
of the certification proceeding. That the authority of the regulatory agencies 
r~.rr.ains intac·t to that extent is implicit in the follot,ving sections of the 
Act: Section 5 (1) (requirL11g regula tory agencies appeari.l&g on record at the 
proceec.ling to state \•1hether- the application In'3ets their penni t and licensing 
requireme..11ts, to recoJlli'nO_nd arr.endr.ents to the. applica·tion needed to bring the 
applicant in co11pliance \·lith those requircrrents, and prohibiting the Cc.-nmission 
fro."1l issuing a certificate for a facility \,~hich does not m:."'et the regulutory 
agencies' permit and licens:ing rcqui.re-rent:s); Sect.ion 7 (1) (a) (providing tha·t 
a.certificatc authorizes constn1ction of a facility according to the terms and 
conditions stated in licenses and p-2rnrl.ts issued by regulatory agencies during 
the proceeding); and Secti.on 8 (providing ·that on issmnce of a certificate a 
regulatoX}• agency shall not require any further approval, permit or license 
for construction of the facility). 
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2. CQ.\1~1TSSION' S :EXPANSIO~ OF 'l'HE STATUTORY NOI'ICE RB;).Umfl•TENTS. Rules U 
24 .. 6 (2) d and 24. 4 (1) i: 'lhcse rules· represent a clear instance of atte.Ttpted 
lc!gislation by· ·the Cormtission and are l:>~yoncl the authority delegated to the· 
Comni.ss~on by the Act. Section 4 (2) (c) of the 1\ct specifically provides that 
the Conmissiqn shall serve notice of the proceE.ili.ng on "a..mers of record of 
real property located \·T.i.thin one thousand linear fegt of the proposed s'itc. 11 

The Corrmission attempts to multiply this distance by in excess of five times 
by rEXJUiring in Rule 24 .. 4 (1) ~ that th~ api?licant set forth in its application 
the nmres and addresses of "all o.·mers of record and those lessees of record 
of real property of one acre or rrore located ,.,ithin one mile of the boundary 
of the proJ?Osed site" and by providing in nulc 24.6 (2)d tha-t the. Co.umi.ssion 
shall serve notice of the acceptance of the application and proceeding schedule 
upon 11 (a) 11 owners of record and those lessees of record of real property of 
one acre or nore located \vithin one mile of the botmdary of the proposed site 
as provided by the applicant pursuant to 24.4(1)3(sic) 11

• Tnese rules also 
represent a departure from the Act to the eAtent that they require the applicant 
·to provide to the Corrmission the narr.es and addresses of .lessees of record of 
real property of one acre or rrore and require that notice of the proceeding be 
given by the Commission to such lessees of record. 

· The Commission's rules ,.;rould apa."1d vastly the n\.ln'ber of persons entitled 
to notice and therefore ,.;auld enhance greatly the chan(!e of a costly juris­
dictional failure.. There is no basis in reason for such a CoiTmission-irnposed ' 
expansion of the notice tn.::mdate a"'ld in vie\·T of the foregoing considerations, 
these rules are not only b-2yond the Corrmission' s delegated aut .. l-}ority but.al:'e 1 U 
also objectionable as being unreasonable, arbitrary, and capricious. 

3. OPPRESSIVE NOTICE REJ:}UIR~!·SNTS FOR INFOill-11\TIONAL MEETING. Rule 24. 7 (7} : 
Although nothing in the statute appears either to COitl?21 or authorize the use. 
of an infomational meeting preliminary to a certification proceeding, \·Te 

believe that suD~ a meeting ll'aY s~--ve a useful purpose if it is not unreasonably 
clut·tered \·7i th oppressive, Corrroission-imposed procedural requirements. Rule 
24.7 (7) e..xemplifies such a requirerrent to the extent that it compels the 
applicant ·to furnish notice of the 'ITh=.~ting to all those p&sons specified in 
Rules 24.6 (2)a through e by cel.:t.ified wail return receipt requested. T'.ois 
rule, by its reference to 24.6 (2)d, would re:..-quire that the appliCant give 
such notice to all owners of record and those lessees of record of real property 
of one acre or rrore located \'lithin Oile mile of the boundacy of the pro}?Osed · 
site.. '!he rules already require the applicant to furnish no·tice of the 
meeting by publication in a ne\'lSpaP.,:rr c:>f ~eneral. circulation it; the pertinent 
counties. J:~or purposes of an inforrrat.ional J"C\.::!et1.ng not prescribe(l by statute, 
such notice by· publication is sufficient.. To the extent the rules require 
nore, they arc totally unnecessary and burdensome and they arc beyond the 
aul:horit~l delegated to the Comnission and unreasonable, arbitraxy, and capricious 
for all of the reasons set forth above in this paragraph ancl in paragraph 2. 
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4. 'l'HE Th"FOIDJATIONl\.t. ROOUIR~IENTS AS UNRFJ\SONl\BLY Oi\TEROUS FOR SMAT.L U:riLir!'.IFS. 
\.-)Rules 24 .. 4 and 2·1.2 (15): 'Ihe rules arc objectionable to the extent that they 

r~ire ve~ s~all utilities to provide all the info~ation required by RUle 
24.4. 1\s a practical matter, these small utilities 'tvould only come '\-7ithin the 
purvia-t of the Act \•lhen t:hey \\"ere "participants" in a project \·lith a larger 
utility inasmuch as :m.:tny srcall utilities do not have the resources or· the need 
to construct a major electric po"l17er generating facilit..-y by themselves.. One \vay 
for these srr.all utilities to ~et their e.1"1e.L9"'.i needs is by assuming an o.vnership 
interest in a major project mitiated by a larger utility. Unfortunately, the 
rules fail to give recognition to this fact by requiring even small utilities 
who are uparticipant.s" in a project to arrass the vast s~-mti:ties of detailed 
infomation called for by· Rule 24.4, much of \·Thich \vill not be of ·substantial 
value in light of the w.all utility's limited economic scale.. We believe the 
rules should exenpt sro.all utilities fro.-n burdensome infonnational rcquire-r.e."-rts 
where their ·interest .in a facility is not significant. Many snaller utilities 
do not maintain the historical data called for by these rules, and the information 
gathering burdens imposed by the rules are quite severe. Accordingly, Rules 
24.4 and 24. 2 (15) are tmreasonable, arbitrary and capricious to the extent their 
net effect is urmecessarily to i.npose l.lj;Cn such small utili·ties info:t::TP.ational 
requirements \·7hich they are not reasonably able to satisfy. 

5. THE PROBLE£•1 OF UNt\.TP....cESSARY DELAY 1\.ND KXPENSE.. Rules 24.4 and 24.9 (6): 
T'ne rules are objectionable to the e>..te.nt that they encourage unnecessary delay 
and expense in the cons·tructJ.on and certification of electric po-r.ver generating 

_ facilities. For example, Rules 24.4 (4) a:.1d (5) require an applicant to trZlke 
\._.) nurr.e:cous economic projections, spanning the ~1tire life of the proposed facility, 

·\'lith regard to the facility ruid the utility• s system in general. As a practical 
matter, nost facilities requiring a certificate \vill have a useful life of as 
much as 30 to 40 years. Howev~, even the b-2st forecas·t rr.ethodology can only be 
expected to produce reliable in.forrration for a 15-20 year p2riod. Any eronornic 
evaluations w.ade beyond this period of t.:ime \·;ould arrount to pure speculation, 
and yet the c6st of compiling this useless data is high. 

Another exarrq;;>le of a rule \vhich ·unnecessarily adds to the cost of the 
certification proceeding is Rule 24. 9 ( 6) , \·Ihich requires the applicant to serve 
copies of the application for a certificate upon al;J_ persons \·lho intervene in 
the proceeding. For rnany facilities, a utility \vill have to prepare a massive, 
multi-vol'llire appliec-rtion containing highly detailed and techrUcal data, rrost of . 
which \.;oul.d only be meaningful to the various. agency staffs that \·rill be evaluating 
the proposed project and other technically trained p&sons. For ex.c."1111ple, Section 
24.4(3) calls for system lcr~d level information for tl1e 10 years prior to an 
application and for each year of the pro:t:>Oserl facility's life consisting of 
duration curves, load curves and integrated energy curves \·lith Stlp~rting data 
for each curve. A sample of one such curve and supporting data for a one nonth 
p~riod is enclosed.. For a jointly or:med facility having 5 o.mers the applica-tion 
\-lill have to include «pproxi.rrately 4800 pages of such curves and clata. 
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In vi~ . ., of the ease of intervention unde:c these rules, a utility, in all likelihood, 
\vill have to bear substantial costs in preparing and serving ropies of the 
voluminous applicution upon a large n\.Jrtlbo_x of persons \vhose interests in the 
proceeding do not require tha-t they have their oc.m personal copy of such a 
lengthy nnd largel~,. technical docmnent. To this extent, Rules 24.4 and 24.9 (6) 
are nnre~sonable, arbitrary and capricious .. 

Finally, \•le think it must be p:>inted out to this Cclnlittee that the approval 
process being implemented by the prop:>sed plant si·ting rules \·Till not only be 
corrplex and ctnbersorre, it \'lill r..e long and expensive. We assume that the 
Legislature had an efficient proceeding in mind v7hen the siting legislation vm.s 
passed, but \·Ie see little ho~ that the Co.Tmission can render a decision in an 
11ehp2ditious lT'.p.nner" as Section 6 of the statute directs under the rules that 
have been promulgated. 

As an elec·tric utility, Ior,-ra Po\•:er is acutely a\·Tare of the problerrs involved 
\'lith the location and constxucti.on of electric pa.·rer generating facilities and 
of the need for administrative rules 'ivhich provide a thorough, yet expedi·tious 
revie\v of such facilities.. l\'e thank the Ccm.11i tte--~ for affording Icr .. la Paver this 
op;x::>rtuni ty to comrr.~.nt on the Coromerce ColC'mi.ssion Rules. 

P.espectfully suh-nitted, 

U. 

~;ttl~~ 
.U 

eb 

Enclosure 

Lyn.11 K .. Vorbriet'l 
Associate Get1eral Counsel 
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Turse Toyn, General Munager, Corn Belt Power, 
sentiments of other utility representatives. 

Humboldt, shurcd th 

Earl King, Executive Vice President; Iowa Association of Electric 
Cooperatives, directed his comments to agricultural statistics • 

He:continued that lifetime projections referred to in the 
rules would extend to forty-five years and could not be realistic 
in regard to irrigation and grain drying projeci:s, for example. 
The following is complete text of the King prepared statement: 

.. 

Conunents re9arding- Iowa State Commerce Conunission rules, Chapter 14, Location 

and Construction of Electric Power Generating Facilities. 

Tbe stated purpose of these rules under discussion is to provide 9uidelines 

!or the determination of whether construction of major electric 9encration 

facilities, or alterations to existing facilities, should be issued a certifi­

cate of public convenience, use and necessity, and to establish procedures 

for determining compliance with permit and licensing requirements of other 

state regulatory agencies. The rules contain policy statements which 

purport .to recognize the obligation of the utility to provide electric 

eJacrgy to the ~onsuming public, although there is no expressed st01tcment 

of policy to this extent. There is, however, a reference to the Cownission•s 

•fundamental obligation of protecting the public interest". If this ''public 

interestn is extended to include a requirernent of the utility to furnish 

electric energy, the full n1eaning of "public i~terest" is met. ·.Recognition 

is also given to the uncontested fact that delay in timeincrcases the cost 

of construction of the facility ~nd, therefore, the cost of electricity 

generated at that facility. 

Rather than commenting on these rules paragraph by paragraph, my comments 

will be pointed towards the overall impact on the agric~ltural based Iowa 

community. There is no question but that the economy of Iowa has its 

foundation in the agricultural community and in the production of food 

and fibers. Various reports of the United States Department of Agriculture, 

the Iowa Secretary of Agriculture, the Agriculture Division of the Iowa 

Development Commission and many other state, federal .and local agencies 

bear this out. On a broad average, the American farmer feeds about 56 

people. This nationwide average, however, is clearly too low for the 

AV(lrage Iowa farmer when it is considered that the average Iowa pork pro­

ducer provide& enough nteat for about 800 people and tho average Iowa 

cattleman raises enough bee! for about 700 people. In l97G, the state of 

Iowa was rated first in cash receipts in the marketin9 of livestock, not 

an unusual po&ition. Also in 1976, Iowa was the leader in the total 

number of acres devoted to principal cropD, having nearly 22 million 
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acres of land in production of corn, soy beans, oats and other grain 

products. As in previous years, the state of Iowa in 1976 has been in the 

top 2 or 3 states in national ranking in total cash receipts, number of 

fed cattle marketed and corn and soy bean production. There is no reason 

to believe that this extensive reliance upon agriculture will change in 

the foreseeable future. In short, Iowa is dedicated to and relies upon the 

farmer and his efforts. 

The agricultural community is energy intensive, taking about 5 calories 

of energy to produce 1 calorie of food according to reports of the United 

States Department of Agriculture. When it is realized that the average 

American has a caloric intake of about 3,000 calories per day in the form 

of food, it becomes more apparent that the production of this food consumes 

tremendous amounts of energy. The energy requirement takes many forms 

of course, including oil and electricity.. In this era of decreased reliance 

upon oil as a primary energy source, it will be necessary to rely increasingl~ 

upon electricity as a primary energy source for the production of food. 7t 

is estimated that from 22 to 25 gallons of oil are naeded per acre to operate 

the machinery to plant, cultivate and harvest grain products. Based on -~ 

acreage, nearly 7 million barrels of oil are required merely to run the 

machinery. As oil resources becom~ more restricted, oil usage will be 

reserved for those areas such as machinery operation where alternate forms 

of ener9y are presently not able to be used economically. One such example 

is corn drying and another is irrigation. The Commerce Commission rules 

under consideration call for future.system projections by the applicant 

and require the submission of data p~ojected at least 30 years in the future, 

"through the proposed facilities life". The ability to make meaningful 

projections of this nature is in doubt and, therefore, .the requirement for 

such projections. Aqriculture in Iowa is weather dependent. It i~ .as 

meaningful to predict the weather on a 30 year projection as it is to predict 

energy comsumption on such basis. The first electric grain drying system 

was installed on an Iowa farm in 1968. Presently there are in excess of 

55,000 grain dryers located in Iowa, nearly 20% of which are fueled by 

electricity. As you are aware~ grain drying is essential in those ye~~s 

where the weather requires it. As temperature and humidity conditions 

vary during the harvest season, the requirement for drying will vary. 

It is estimated that up to 2 watts per bushel is required to dry the 

corn toqcthcr with the necessary energy to run the various fans, augers ·' 
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and clevatorn enrooc!atcd with corn clrying. Tho energy rccJuircmcnts would 

be enormous in a "wet" year to dry the onQ billion buuhcln o! corn which 

Iowa can produce. On the other hand, under ideal crop conditions, very 

little corn would need to be dried and very lit~le energy therefore used. 

The electrical utility, of course, docs no~ have the capability of preparing 

for the average year and rapidly expanding on several weekn notice to meet 

the requirements of a •wet• year. The ability to provide energy for a 

•wet• year must be built into the existing electric utility plant. 

A similar situation exists for irrigation·of cropland, although the expcrienc 

in irrigation is not nearly as extensive as in corn drying. The typical farm 

irrigator will have at least one 75 to 100 horsepower electric motor used to 

pump the water and to operate the overhead irrigation equipment. A9ain, the 

requirement to.irrigate depends upon the weather and with it the energy usage 

In a •typical" year, it may be necessary only to irrigate on a few occasions 

during the months of July and August. On the other hand, if the temperature 

and humidity are adequate, the growing conditions correct and rainfall is 

received at the proper times, very little irrigation may be required. 

Obviously, if a "dryn season is encountered as during 197G, it will be expect 

that extensive use will be made of irrigation. It becomes again obvious 

that it is as difficult to predic~ energy usage because of irrigation as 

it is to predict what the weather'will be. In addition, the difficulty in 

predicting irrigation usage is that it is a rapidly expanding concept which 

has had relatively little use in the state of Iowa in past years. To restric 

its use is to restrict the productivity of the land. 

It is overly simplistic to believe that all expansion of the use of electric 

energy can be curtailed and that a "zero growth rate" will be atta:i.ned. It :i 

obvious that in the production of agricultural products there will be increa~ 

reliance upon electricity as the primary alternate energy source to fossil 

fuels, principally oil. llistorically, this growth has been from 6 to 7% 

annually, which results in doubling the load about every 10 years. A record 

rural electric peak of 703 megawatts was established in January of 1977: 

whereas 10 y~~rs ago the peak was 355 megawatts. There is little reason to 

believe nor indication that a growth of this nature will not continue.To 

delay the construction of the generation and transmission facilities to 

serve these~loads will seriously jeopardize the ability of the Iowa farmer 

to produce the products upon which the state and the nation rely. It is 

essential that the policies of the Commerce Commission recognize this obliga· 

tion as part of its "fundamental obligation of protecting the public intcres~· 

The public interest is not served by unnecessary delay in the guise of pro­

jectin9 and forccasting.where such projections and forecastn cannot be blqhly 

accurate. It is incumbent upon the Conunittec and upon the Commerce Co1runisnior 

to recognize this and build in procedural safeguards against unnr.ccsuary and 

unwarranted dela~· to tho end that tho energy needs of the Iowa farmer be met. 
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The following statement was submitted by.Eastern Iowa Light and 
Power Cooperative! · r 

STATEMENT OF DONJ\LD R. NORRIS 
TO THE IOWA LF.GISU\TIVE RULES AND REVIEW COMMITTEE 

REGARDING RULES IDI:NTIFIED 1\S CHJ\P1'ER 24 , 
"LOCATION AND CONSTRUCTION OF ELECTRIC POWEH GENERJ\1'ING FACILITIES" U 

AS PROPOSED TO BE ADOPTED BY THE IOWA STATE COMMERCE COMMISSION 

My name is Donald R. Norris. I am General Manager of Eastern Iowa 

Light and Power Cooperative, with headquarters at Wilton, Iowa. I have been 

involved with one facet or another of the rural electric program since 1949. 

Our Cooperative has branch offices at DeWitt, Wapello and Lore Tree, 

Iowa and serves its members from a 65 megawatt coal-fired generating station 

on the Mississippi River near Montpelier, Iowa. Our Cooperative also owns 

a 3. 8% {25 MW) undivided share of the 650 MW Council Bluffs No. 3 unit now 

under c"onstruction near Council Bluffs,. Iowa, which is planned to be in 

commercial operation in June, 1978. Eastern Iowa Light and Power Cooperative 

owns and operates its own generation, transmission and distribution system~. , 

It is one of only five REC' s in the nation with this "self- sufficient" capability 

and complete utility responsibility. u ... 

The Cooperative serves the rural areas of eight counties and parts of 

four other counties in the most highly industrialized, agriculturally productive 

and fastest growing area of Iowa. On February 28, 1977 Ecstern Iowa REC had 

16,850 services in place and is connecting 40 to 50 new services per month. 

The Board of Directors of Eastern Iowa Light and Power Cooperative, 

who are elected by the members, requested me to submit this data to you on · 

behalf of the nearly 17,000 member-consumers of this Cooperative. 

We are very cognizant of the need for plant siting regulations in Iowa. 

We had felt that Chapter 1206 of the Acts of the 66th General Assembly would 
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-result in "one stop11 siting which would eliminate the need to have a proposed 

generating facility and associated transmission lines obtain permits and licenses 

from a multitude of Iowa regulatory agencies. 

We are concerned that will not be the case because of Section 24. 1 (3)a {3) 

the Iowa State Commerce Commission "shall at its discretion delegate to the 

various state agencies responsibil~ties for the issuance of permits and licenses 

appropriate to the authority of the agency in assuring compliance with the 

steps in the certification process." 

We are also very concerned that Section 24.4 will result in the 

proliferation of long term data, much of which will not be meaningful or accurate. 

Specifically I refer to Section 24.4 {1) d wherein one r~quirement is to furnish 

the primary fuel source to be used during the life of the proposed generating unit 

as well as by all generating units in the utility's system also for the life of 

those units. This data could be very nebulous and would be subject to challenge 

by any person or group opposed to the project. For instance, a large coal-fired 

generating unit (650 MW) will require 8 to 10 years to construct and place 

in operation. It's useful life would normally be an additional 35 years. This 

would mean that the coal source and price to the year 2022 would need to be 

provided. In today• s inflationary economy this just isn't practical since 

absolutely no one knows what future inflation rates will be, and how they will 

affect mining costs, transportation costs and labor and maintenance costs for 

the next 45 years. If 1 for instance I we wished to use Iowa coal for a portion 

of the fuel supply who knows what its. delivered price will be in 10 1 20, or 

45 years based on all the possible problems and contingencies that could 

exist. 
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A similar argument can be made for the data required in Section 24 .4(c) 

regarding projections of number of customers by class I the overage customer 

consumption by clnss 1 and the average price per kilowatt hour for each year 

from the date of applicntion through the proposed facilities life. Again that 

means estimates for the next 45 years I or through the year 2022 for a 19.77 

application and to use that just isn•t practical. 

Historically 1 this Cooperative•s estimates have been made in 

accordance with guidelines developed by the Rural Electrification Administration 

during their 40 year existence. Our 11 Power Requirements Studies .. have been 

for a future 10 to 20 year period and at most five years past the ~~~n service 11 

date of a major generating facility to see what effect it might have on power costs 

and the financial stability of our Cooperative. These power requirements studies 

and financial forecasts have then been updated at least every two years and often 

annually to factor in changes that have since occurred in inflation 1 fuel I labor, 

materials and any other items we use at our REC. We feel that data such as this 

\vould be much more practical to present and would be much more meaningful t9 

those who must evaluate the site or the need for the proposed facilities. 

I could go on with several other specific references and requirements 

outlined in Section 24.4 but my reasons for objecting to those would be the 

same as I have just described. It is difficult to see the value o~ this volume of 

information and it could certainly be subject to debate as to the validity of estimates 

made 4 5 years into the future. 

Eastern Iowa Light and Power Cooperative would respectfully request 

that this committee not adopt tho rules as presented, but instead recommend 

that the Iowa State Commerce Commission revise Chapter 24 to include more 

practical and more meaningful estimated d.:tta to be included in t~e application. 

We believe that method will result in a more timely 11 site license .. and 

\1ltlmately in a less costly facility which in turn will mean lower electric 

energy costs to our consumer-members. 
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The following written statement was prepared by Northwest Iowa 
Power Cooperative: 

STATEHJ-:NT TO RF. SUT\NITTED AT ltF.ARINGS ON "LOCATION AND CONSTRUCTION 
OJ:' t:t.l-:GTRIC PO\-IER GF.NF.RATING FACILITIES" TORE HELD AT DES ~l<liNJ~S, 
I 0 \"A , . 0 N A P R I I. 1 2 , 1 9 7 7 - S lJ lHII '1' TED BY CARL D • P AU 1. S 0 N , G EN E lt A 1 .. 
1-fANAGER. 

This statement is being submitted by Northwest Ioia Power Cooperative 
(NIPCO), Box 240, Le Mars, Iowa 51031, on behalf of our ten rural and 
one muriicipal electric coop~rative distribution mc~bers serving 
approximately 27,000 meters in Western !own. At the present time all 
of our power supply comes from outside the state, with about one-half 
coming from the Missouri River Dams and the remaining half comin~ from 
Basin Electric Power Cooperative in North Dakota. .We are also a 
partner in the Neal 04 generating plant be~ng constructed on the 
Missouri River south of Sioux City, Iowa, which is scheduled for com­
mercial operation about Ma~ 1, 1979, and is expected to meet our total 
needs to 1985. We are presently looking at various alternative power 
supplies, both within and outside the state; that will be operable in 
about 1985 and able to meet our supplemental needs. Projections indi­
cate that by the year 2000 about 54% of our power ~upply will have to 
come from sources not yet known to us. NIPCO's system loads ar~ prac­
tically all related to agricultural production and our annual growth 
in kilowatt hour sales for the last twenty years has been ncar seven 
per cent with a noticeable percentage. increase in recent years. We 
expect the growth rate to accelerate due to the high price or lack 
of alternate fuels in our area in spite of conservation measures which 
we have already taken and those we plan to take in the future. 

We have read and discussed the proposed regulations regarding the 
siting of new generating plants and associated facilities in Iowa. We 
are greatly concerned.as to the effect it will have on the construction 
of much needed new generating plants in Iowi - patti~ularly so since 
Iowa is already an energy poor state. It must be recognized that elec­
tric utilities never have or never could afford to build generating 
plants which are not needed and do not have a safe assurance their 
output can be readily sold. To do otherwise would be utter folly and 
they would not be in business very long. It should also be recognized 
that the need for electricity is developed thru human needs, new indus-
tries and new jobs for Iowans If the intent of the new siting regu-
lations is to restrict or prohibit the construction of new generating 
plants then the increasing population, new industries and new jobs 
should be restricted because they are the cause of the ultimate need 
for new generating plants. It should also b~ recognized there are al­
ready enough hearings, permit applications and otlter procedures required 
when building a new generating plant to take up about five of the ten 
years required to build a new plant. The proposed siting regulations 
will not replace or eliminate any of those procedures but instead will 
duplicate and overlap causing an even gre~ter delay in much needed new 
construction. This has berin adequately shown in the East where New York 
State passed a siting law almost identical to the proposed Iowa Law 
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in 1972 and since that time eight applications have been filed but 
not even one proceeding has been concluded. This hns bcl!n an U 
irnportanl deterrent for the present power supply shortnr,c and 
extremely hJ.gh cost of electricity in the northeast todny. Prac-
tically all of the new proposed Iowa SitinR Law is n duplication 
of studies, reports, etc., which arc already required by the 
Environmental Protection Agency, Department of Environmental 
Quality, the Corps of Engineers and/or some other agencies having 
jurisdict~on. It docs not combine or even recognize that those 
studies and reports must be made. 

In addition, the proposed Iowa regulation requires projections 
which are in some cases readily available from the Federal Census 
Records or other sources and in other cases tltc proposed new law 
requires a great deal of speculation that cannot be made with any 
degree of accuracy and will only result in increased pnper work. 
It would seem logical that for the good of the people from a state 
that is already naturally energy deficient, the state laws and 
regulations should be written in such a manner so as to eliminate 
duplication and unnecessary paper work in an effort to secure 
adequate and low cost energy for the citizens. Anything short of 
that would be a disservice to the people and is not the purpose 
for which the I-owa Commerce Commi5sion was formed. 

It must also be observed that to make the proposed siting law 
operable will require a. substa~tial increase in the number of. 
people employed by the Iowa Commerce Commission as well as the 
utilities which are regulated, all adding to the ultimate cost of 
service to the consumer. It must be made obvious to all Iowa rate 
payers that any additional cost brought on. by the new siting regu­
lations will be paid by the electric customer in his bill and if 
Iowa utilities cannot be competitive with our neighbors we will 
lose industries, jobs and population making the tax burden of those 
remaining even greater. It should be obvious to all that in order 
to encourage industrial growth, jobs and a growing tnx base in the 
state, we must provide for an adequate and reliable supply of elec­
tricity at an economically feasible cost. 

We believe the proposed siting regulation may put the utility in­
volved in a position where they cannot adequately represent the 
utility side of an argument in a site hearing since they are also rate 
regulated by the same body making judgments on a specific site. 
Logic would seem to dictate that the people hearing and judging on 
the siting arguments should not be the same ones handling rate 
hearings. Furthermore, the stat~ legislature should clearly define 
the rule-making power of administrative agencies. It app~ars the 
practice of granting unrestricted and undefined rule-mnkin~ powers 
to regulatory bodies destroys the long standing concept of separation 
of powers. 

After a thorough study of the proposed siting regulations, it is our 
belief their implementation will discourage, if not prevent, any fur­
ther construction of generating plants in Iowa which will result in 
discouraging new industry, increasing taxes and increasing the cost of 
e 1 c c t r i c s e r v i c c f o r o u r p cop 1 e • 1/ e s h o u 1 d 1 e a r n f rom \ol h a t h a s · h n p pen e d 
in New York and not make the same mistake. We believe that existing 
siting regulations arc already more than adequate and any ch~nge should 
be made with great care and with full consideration given to the economic 
impact on the consumer and our great state of Iowa. 

Doyle wondered i-:f opponents· were objecting to the law as written. V.· · 

~oved by Mon~oe to delay the ef~ective date of the rules for 
seventy days. Discussion followed. 
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Cavanaugh commented t~at admitted~y the area was complex. 
Prior to the Act~ utility groups made all decisionsl.the 
public now has opportunity for input. He took the position 
the rules were reasonable and reflected the intent of the 
legislation. He considered comments from opponents as being 
objections to the statute not the rules. 

Priebe recommended that the Chairmen of State Government 
Committees--who are members of this Committee also-~ork with 
the two factions to study and hopefully resolve the differences. 

Doyle raised question concerning 24.2(9) and 24.4(6). 

He also thought the law was.clear regarding the 1~000 feet 
requirement. 

Cavanaugh took the position the Act provided for a minimum of 
1,000 feet. 

Motion to defer the rules carried unanimously. 

The following rules were acceptable as published: 
MERIT EMPLOYMENT(S70] 

Force-layoff, 11.1(3), Notice amended 
Performance evaluation, 13.5 

INSURANCE(SlO] . . 
Unfair claims settlement. 15.90-15.98 
Surplus lines requirements, 21.1 to 21.5 

REGENTS(720] 
Procedures. 2. 7, 12.1. 12.7 

3/23/77 
3/23/77 

4/6/77 
4/6/77 

4/6/77 

VOTER Terry SWanson and Dale Nelson~ Voter Registration Commission, 
REGISTRATION explained the following rules: 

Economic impact statement, 4.3, 4.4 
Registration lists. ch 3 
Election registers, ch 5 

4/6/77 

3/9/77 
3/9/77 

It was noted that the date of 3/19/77 in the folio line for 
Chapter 5 should be "3/9/77". 

Schroeder recommended that 3.1(5) regarding deposits upon request 
for voter registration lists should be clarified. 

In re 3.1(3), it was noted that the county commissioner of elec­
tions may ask for the social security number at the time of 
registration for the election register. 

Doderer expressed opposition to the "implication of the rule that 
the social security number must be supplied." 

Discussion of the economic impact statement. Committee heard 
from Marcia Hellum, Attorney representing Iowa Data who dis­
tributed the following comments concerning the impact statement: 
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IOl'll\ DATA Is COW·lHN'l'S 

m::T .. l\'fiVE '1'0 

ECONOt·liC IHPAC'l' S'.PA'fBMENT 

SUBMI'l"l'ED UY 

VO'l'EH REGIS'l'lt-\'.PION CO!·U·liSS ION 

TO 

1\DHINi:STRi\'l'IVE RULES H.EVIEN CO!•U•tiTTEE 

Rules 4.3 and 4.4 of the Voter Registration 
Comm.i::;r.d.on of the Iowa hclministrat.ivc Code deal 
\·lith the specificnt:iuns for dilta proce5sing 
co11tracts bct\·Jec:r. n county and a private vendor 
as required by section 47.5(3), Code 1977. This 
economic impact statement therefore de~ls only 
with the "I private vendm:s holding data process­
ing contractn for voter registration maintenance 
with 57 counties. 

•.rhe economic impact statement is .incomplete in that . .it does 

not assess the impact of these services if provided by the state 

rr:gistrar or county ddta processing facili tics. More :_;i.gnificant.ly, 

it does not assess the increased cost to the county by piecing 

additional responsibilities on the county co~nissioner of electiorls. 

As will be discussed in greater d~t~il below, these rul0s 1"!1~ .. , ....... 1 

require the county commissioners Lo perform additional tasks, 

purchase new supplies, and retrain personnel; all at additional 

cost to the county anC! the taxpayer. Nonetheless, no commt~nts 

\'iere solicited from the connties as to the impact of these rules 

on them nor \\"ere any estimates of the county costs included in 

the state's report. 

"Reformatting" merely means writjng a computer 
program \V'hich transform~ information from on~ for­
mat into another. The cost of creating the "re­
format program11 is not dependent upon the number 
of records to be reformatted. The cost of pre­
paring a program is the same for a vendor 
handling 1,000 records as it is for a vendor 
working "ri th 4 00,000 records. Once the prog!:am 
is prepared, only the cost of \.tsing the computer 
(CPU time) is determined b~· the number of 
records involved. 

Reformatti.ng includas more than the mere \'lriting of a COJttputer 

program. It also includes the testing of the program, necessary 
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tc' assure that the program worJcs properly. 'Vlhile it is correct 

t:o state that, in general, costs of reformatting bear little 

rclution to the number of records, it is incorrect to state 

that the only cost related to the number of records is computer 

time. The hnndling of the records is an addition~! element of 

the record cost which must be included in any cost estimate, 

unless the vendor has no overhead or personnel. 

Six of the vendors b.:~s0d thfdr charges to 
the counties to provide the original input on 
the nm:tber of hours required to reformat and the 
computer time used to test those programs ;md 
convert the records to the ncu format. IO\<la Data 
b.:1r-:cd their char9cs on the number e>f records 
furnished for the input. 'fhis charge is $40 per 
1,000 records. According to a memorandum from 
counsel for Iowa Data, dated March 3, 1976, this 
cha~ge is" ... based upon actual cost .•• plus a 
margin of profit and are 'justified ,-by the 
operations of supply and demand within the market 
place." In a verbal conversatjon with Terry 
S\"c:mson of the Data processin'J Department in the 
Comptroller's Office and in a letter to the 
Marion County Auditor on June 30, 1976, the 
charge of $40 per 1,000 records for a magnetic 
tape \'las said to be bn.sed on the "value of the 
data." 

-~ 

This paragraph contains several items requiring clarif:i.cation: 

1. IO\'/a Data makes no direct charge to the county for pre-

paring a program or a reformat of a program. The cost of program-

ming and refonnatting arc absorbed by Im'la Data. 

2. Iowa Data's charges are based on six years of eJq>erience 

and, to quote more completely from the March 3, 1976, memorandum 

referred to above, are based on "cost {including administration, 

computer time, and other overhead costs) plus a margin of profit." 

These are standard charges used by Iowa Data which, given sufficient 

volume of business, arc geared to\'lard covering the cost of operation. 

3. Why are Iowa Data's charges singled out? There is no 

similar discussion concerning any other service bureau's justifi-

cation of their charges. 

4. What does "value of the data" mean? Why is not this 
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tcnn defined? Is it mccJnt to imply that it is something other 

than cost-plt:s? 

5. It is highly improper to quote from privat~ correspondence 

bet\"een a vendor and a client c:onccrning a matter of no relevance 

to the economic impnct of proposed rules. Th~1 communication \'las 

neither addressed to nor sent to ~myone other than the individual 

client concerned. The comment refers to a transaction which 

precedes the promulgation of the rules at hand by greater than 

6 months and does not involve any subject covered by Rule 4.3 or 

4.4. It has no relevance to this impact statement. 

The chart belO\'l shO\\'S the charges to counties 
by the vendor for (1) providing a magnetic tape of 
their master file as it c;xisted prior to the 
promulgation of these rules, and (2) the one time 
charge for providing the master file in the refer­
rna tted sequenct1 • 

VENDOR 

Council Bluffs Bank 
Bi-State 
Iowa Data 
City of Ames 
t-1BST (No rcque~t for a 

tape was finalized) 
Northeast IO\'la Data 

(Vendor receives a 
flat monthly rate 
for all data pro­
cessing services) 

Ida Grove Bank 
(Not a vendor prior 
to these rules) 

1 

$110 
$114 

$18,000 
$35 

2 -----

$500 
$1,000 

$18,000 
$524 
$900 

No Charge 

This chart is revamped considerably from the original draft 

of the economic impact statement. The original chart compared total 

cost as \'!Cll as program hours, cost per hour, and conversion costs 

per thousand records. Both charts fail to distinguish these 

service providers by the number of counties involved and as such 

are not very infonnative. The cost figure for Io\ota Data is for 

49 counties and represents an average per county cost of less 

than $370.00. Further, the chart is incomplete in that no f~gures 
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I arc presc.mted for Northeast Io\tm Data or for Ida Grove Bank. 

The state has attempted to implement 
these statutory requirements for input in 
the most flexible und cconon1ic manner possible 
consistent with legislative intent to create 
and muintain an accurate and up-to-date file 
of registered voters at the state level. 

For example, !O\ofa Data, a mnjor vendor 
of voter registration data processing services, 
routinely creates a master file tape to muke 
microfiche records for all client counties 
prior to an election. This process takes 
place in Des Moines and the tape contains all 
necessary data requirec.l by the state. On 
October 22, 1976, a letter of request was 
sent to Iowa Data offering to duplicate this 
master file and accept the records therein as 
their client counties initial subY11ission of 
information, since the tape file was already 
phyoically in Des Haines. The effect of this 
request \'las that lov1a Data could submit to 
the state the maoter file with no reformatting. 
Since Io\>ra Data \·muld have had neither the 
expense of reformatting t.he data nor copying 
the tape (the state offered to copy it for 
them), it was hoped the only charge to the 
counties would have been the small cost charged 
by the state for copying the tape, l{!SS than 
$50 for all counties. (The state charges 
$0.076 per 1,000 records to copy a magnetic 
tape, assuming the record length fixed at 
approximately 200 characters.) Iowa Data did 
not honor this request and has stated their 
intent to charge the counties in excess of 
$18,000. 

1. Iowa Data could not legally have provided the state 

the data per the above-mentioned request. The data remains the 

property of each individual client county and any use of the data 

must be authorized by the county either by contract or by special 

permission. For Iowa Data to have provided the state with the 

data as requested would have constituted a breach of contract with 

each client. Providing the state \'lith the data is a new require-

rnent of the law imposed after the negotiation of the contracts and, 

hence, is not included in the contracts as an authorized service. 

Any request for data not covered in the contract must be specially 

authorized by the client county before it can be released. Iowa 

Data had no such authorization prior to November 2, 1976. 
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2. Even if Iowa Data could have legally allO\\'ed the st.utc 

to copy the data, it \tlould !.lOt hc:•vo snved any rcformn tting. 'l'he 

law requires that once the initial dnta is submitted to the 

stute, it must be updated ut least every two \'ieeks. The data 

would have had to have been reformnttcd anyway in order to 

provide the state '\'lith updated information. Further, no 

determination had been made by the state as to the information that 

\'las to be sub1aitted, nor the proper format, until November 30, 1976 

(96 column) and December 15, 1976 (magnetic tape). 

3. The cost to the county would have been $40 per 1,000 

records regardless of the date on \'lhich it \'las suLmi tted to the 

state. 

4. We are unable to find any basis for the state cost · 

figure which is quoted. The standard charges adopted by the 

Voter Registration Conunission do not make any mention of the cost 

of providing a magnetic tape nor of its availability. When 

comparing the rate to costs of other services, the figure appears 

to be inaccurate. Fer ox ample, the m-,tor 'l~hicll? ~ecor(ls of. 

licensed drivers are available for $0.15 per 1,000. That price 

is based only on the cost of the computer (IO\-.ra Administrative Code·, 

§820-(07,c)l5.1(10)). The data carried for each drivers license 

record is less than that on a voter registration record and the 

data is merely copied. The voter registration record, on the 

other hand, must base its charges on actual cost (personnel, over-

bead, computer time, etc.) and not merely the computer time 

involved. 

By providing the state with input and bi­
\·Teekly updates, as required by la\tl, the economic 
impact to counties is a substantial savings. 
County and state statutory political committees 
are provided three free lists. The counties 
\'/Ould have to absorb the cost of producing these 
lists and could not pass it on to the user if 
the state did not provide the lists. 'rhe county 
using the most expensive vendor would have 
incurred charges of $40 per 1,000 records to 
provide a magnetic tape. The state will provide 
the same magnetic tape at a cost of only $0.076 
per 1,000 records which is a savings to taxpayers 
of 99.81%. 
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1. There is no basis in this report for stating that counties 

will save by providing their data and updates to the state. 

a) No economic costs of providing the updates to the state 

have been included in this report. 

b) The cost of providing the state "ri th a compl etc master 

list plus updates every two \-TceJ:s most certainly does not appenr 

to be cheaper than providing th~ political parties with three 

free lists every two years. Ho\·rever, the economic impact 

statement is incomplete and docs not allow this determination to 

be made. 

2. The most expensive vendor, according to the coot 

information in the original economic impact statement accepted 

by the Voter Regi~tration Commissjon, charges $43 per 1,000 

records. 

3. The state cost figure is not in its standard charges 

adopted by the Voter Registration Commission. The ob:icctions mr~de 

above concerning this figure apply here as well. 

Each vendor was contacted ~nd asked if 
it would be nec0ssiu:y to incn~•.~.se the per unit 
charges to the countie-s to meet the specifications 
of the edit requirements. The City of Ames 
presently uses edit systems \vhich meet these 
specifications. They indicated no increase of 
charges would be necessary. ~1c Council Bluffs 
Bank and the Ida Grove Bank bolh bid or are binding 
on the edit specifications of these rules. They 
both indicated their charges would not be increased. 
Bi-State indicated the increase would be more than 
$0.015 per record and a one tirne reprograr.1ming 
charge not to exceed $600 which would be amortized 
over the four counties they serve or an additional 
one time charge of $150 per county. Iowa Data 
indicated \'lhat the increased costs would be to them, 
but not what the charges would be to the counties. 
Iowa-Data indicated their cost increase would be 
at least $0.105 per record plus reprogramming 
expenses as follows: 

Prevent duplication 
Uniform street spellings 
Entry for street table at $0.75 

for each street or synonym 
(50 cities x 920 average table 

X $0. 75) 
Precinct validation 
Purge of records 
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Updntc reflecting all word 
rcccivcrl ,..,ithin 48 hours 

Update pad:; ( -19 coun t.i.os, 
10 cnch at $2 .00) 

$25,000 

$ 9 80 

Iowa Data indicut:~d, however, that the 
above figur0.s \'lerc based on reprogramming for 
each ccH t requirement and that 11 

••• the 
progru.mming costs of all edit functions \V"ould 
be con:Jidcrnbly less than the sum of each 
part". ••considerably less" was not: quantified 
so the economic impaGt to cu.ch county cannot be 
ascertained. Furthermore, Io\oJn Data maintains it 
mak0s no direct charges to counties for preparing 
or reformatting a program. 

1. Council Bluffs Dank and Ida Grove Bank bid on the edit 

specifications required by these new· rules~ Consistent with the 

intent of this statement to determine the economic impact of 

these rules, the difference betv1een \-lhat \'ICIS bid and what the 

charge to the county would have been if they ,.,ere not required 

to perform these additional services, should be ascertained. 

2. Only a small portion of the e>:pcnses to Iowa Data listed 

above are reprogramming expenses. The cost estimates also 

include training, overtime, additional personnel, computer costs, 

qosts to the->: county, aud so on. Because of Lhe signi ficanca of 

these additional requirements, \ole \·rill explain each one in detail. 

a) "Prevent duplication based upon social security 

number, date of birth, and sex ... Iov.oa Data's systems are already 

programmed to detect duplications based upon name and social 

security number. All of the 49 clients have invested in forms 

and personnel training using this method. l'Jhile we are unable 

to estimate county costs for training, for our O\-ln part, \ole 

believe that the systems redesign and reprogramming necessary 

to meet such a change of concept would cost at least $5,000. · 

Three fonns (special, correction, and deletion) would have to 

be revised and new ones purchased by the counties. The pads 

would cost $2 each (100 forms per pad) !~ the county purchased them 

from IO\·Ta Data. 
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b) "Assure uniform spcllin9n of street namen without 

returning forriu;: to auditor's office." •rhis provision will 

require that the computer have a st.reet-name table for each of 

the more than 500 cities contained in Im'la Data's file. The coBt 

of the time put in by the counties to gather the infor.mation, com-

pile a table, send it to Iowa Data, enter it into the computer 

through a special program, test the table, correct the table, un<l 

retest it would probably average at least $0.75 per street or 

synonym street name. Systems design, development, and testing 

costs are estimated at $2,500. The additional cost of checking 

each transaction against the proper table is estimated at $0.02. 

•rhese figures are the cost to Im"a Data and not the charge to 

the client. 

c) "Edit check to assure correct precinct assignment 

in cities which have more than one precinct and 'V.'hich have house 

numbers and street addresses.,. 'rhis ,.,.ould involve approximately 
I 

50 cities in Iowa Data's file. It would require the creation of 

a more sophisticated file than thai: nserl for uniform r-;t.rP.~t 

name npellings. The file must be set up on a per street segment 

basis as compared to a per street name basis under the uniform 

spelling scheme above. The systems design, development and 

testing costs would probably reach $5,000. 'l'he increased cost of 

checking all transactions to discover those few in error would 

increase the cost of every transaction by at least $0.075. This 

figure includes the $0.02 transaction cost noted under the uniform 

spelling scheme. Io\'ra Data has checked into this procedure in 

the past and had concluded that the benefits would not justify 

the additional costs of implementing it. Again, it should 

be noted that these figures are costs to Iowa Data and not charges 

to the cou~ty. This procedure \ii 11 be more expensive for the 

multj.-county service provider in that the discs would have to 

hold all the different city tables or all transactions would 

have to be sorted by county. Neither procedure is necessary now. 
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d) "Between January 1 and January 15 of the year, purge 

voter registration records based on four-year participation 

factor... This requirement \·lould impose added overtime expenses 

because of th· ,_argc volume of Hovember votes and the regularity 

of post-Christlads special elections in recent years. The cost 

of p<:!rforrning the voting date update: so quickly \·Iould add 

approximately $2,000 to Iowa Data's costs for overtime and 

extra help. 

e) ... .i'hc update sh3ll reflect at least all of the 

transactions received by the vendor prior to 48 hours before 

the update. 11 Because the statutes allO\v 10 days \':orking time 

before an election, and up to 30 days time to prepare a list, 

Iowa Data's cmplo)'ment schedules and charges are geared to a 

thorough verification of the accuracy of the \·lork \-lith updates 

on a t\"lo-week cycle. To perform all of these checks and cross-

checks within 4 8 hours aft:er receipt would require the addition 

of a second shift of at least 3 more persons to the staff, 

requiring an additional cost of $25,000 per yea1:. The present 

schcculc allO\·.rs trans<'lctinns received as late as Honday to be 

updated on Thursday (\vithin 96 hours) at a significant financial 

savings to the counties. 

f) "Ansure that data entry using key punch, key disk, 

or key tape machines is key verified. Other methods of data 

entry shall usc a verification process approved by the state 

registrar." Key verification would add between 3 and 4 cents to 

the cost of a transaction and result in a delay of processing. 

No estimate can be given of the costs of anoti1er, unst~ted, 

method that may be approved by the state registrar until such 

a method is revealed. Iowa Data has used key verification in 

the past and found that the increase in accuracy of data \·las 

less than a one percent improvement from the verification methods 

built into the Iowa Data system. It was felt that the 

.... , 

u. 

\....,) 

. c 

slight increase in accuracy would not justify the additional expense. 
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VENDOR 

The present charyes per r~cord for a 
one year contract and anticipated increases 
are as follo\>IS: 

Present Rate Structure 
Add Chanqe Delete Incrc.~ase 

Council 
Bluffs Bank $0.05 0.05 

0.12 

( $2 5 minimum 
0.05 per upaate) No Charge 

Bi-State 0.17 0.12 0.015 charge to counties 

Iowa Data 0.276 to0.325 for each 0.105 cost to vcador 

City Ames 0.15 0.12 0.11 None 

Ida Bank 0.10 0.10 0.10 None 

I-1BST 0.15 0.10 0.05 ($ 5 Ninimun) Nt."'V.' Contr.:t~t to be let 

Northenst 
Iowa Dc:ata 

Unit charges not specified--vendor works under 
monthly retainer for all services. Ne'l: contrnct 

Most of the present Iowa Data contracts 
allm..r no more than 20% increase due to ac.ld.i tionnl 
requirements imposC!d by l<:n..r. Although Io\·lc:l Datu 
estimates their cost increase would be at lcact 
$0.105 ($0.03 to0:04 for key verification and 
at least $0.075 for precinct validation), the 
Voter Registration Co:n:nission assumes this 
increased cost, if pnsscd on as n charge to the 
COUntieS 1 WOUfd apply 0111}' tO JlC\'l aJldrenegotiatCcl 
contracts and if any increased charges were made 
to present con tract holders, it \'muld be only 
the 20i maximum allowable increase oi $0.043~ to 
$0.065*. 
*Presently there arc nultiplc year contracts in 
existence in which -the rate·structure varies from 
$0.325 to 0.219 per record. 

The maximum increase of the cost per transaction due to 

to be 

additional requirements of the la\'1 allowed under existing contracts 

is 20 percent. Transaction costs charged to the clients in 

the present contracts average $0.2 3 3 per record \'lith a rnnge of 

$0.1B to $0.333 per record depending on the length of the contract 

and the number of transactions. This means that the maximum cost 

that could be passed on to the county would be an average of 

$0.0466, \oJith a range of $0.036 to $0.0666. 

The rule 4.3(l)a(5) requiring election 
registers to be delivered to the county auditor 
no later than the 'l'hursday preceding the election 
enables the auditor to usc regulnr personnel as 
opposed to overtime or additional personnel to check 
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I I the clecU.on rcgistcrn and pilc.:kagc them for hand­
out at the training !3cns.ionn held on F'riday for 
precinct clccticm officia1n. If a lntcr delivery 
d~tc \oterc allo-v1cd, .:tdclit~onal expense of overtime 
for p~rsonncl and delivery would be incurred. 

1. It is the practice of Im-1a Data to send out the election 

registers •rhursday evening (by currier) for deli very Friday 

morning. Such a practice gives the~ auditor t\·10 working days 

on which to hold training sessions. To guarantee delivery on 

Thursduy \•1ould result in additional overtime expenses to Im-1a 

Data. 

2. No overtime or additional personnel should ever be 

required of the county commissioner of elections with a I:~riday 

delivery date. The commissioner only needs to put the 

election register in binders and insert an instruction page 

for the precinct election officials. 

3. Training sessions are not necessarily held on Friday. 

The practice varies from county to county. Hany hold their 

schools on l-1onday while other counties do not hold schools 

except as required by law. Delivery on Friday mor!ling \11ould 

not adversely effect any of the above practi<..:t:S. 

After assessing the economic impact of the 
rules requiring cancellation notices to be mailed 
every 7 days and election records to reflect the 
date of last vote \>Iithin 20 days of the election, 
the Voter Registration Commission \'li 11 consider 
amending these rules to allo\ol the cancellation 
notice to be mailed every 14 days to coincide 
\"ith the 14 day requirement for updates and 
allO\·l additional time for updating the date 
of last vote, if a notice of contested election 
has been filed. 

'l'his paragraph addresses itself to t\"o of the proposed rules. 

Since these arc presently ln effect under the emergency rules, 

their impact should be assessed. 

1. Proposed rule 845-4. 3 ( 1) a ( 6) : "Vendor shall record 

election participation of each elector on the voter registration 

file and provide an update reflecting same to the state system 

as per 4.3(1) 'a' (3) within thirty days after each election." 
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Iowa nata Comments 
concluded 

~- ... .c.-,, 

In order to provide UJis updntcd election register within 

the stated period of time, the t-:ounty must be able to finish 

·1.-ts p.r.Qccssing first. The county is allowed a week to canvass the 

votes. If an election is contested, the county may not be able 

to relca!le the register for proper notation. The acldltional 

expense! of meeting this short time period \o~ill primnrily be 

born by the county auditor's office. Iowa Data could incur 

considerable overtime expense if registers \-le1.·c not rccei vccl in 

a sufficient amount of time before the expiration of the 30-clay 

period. 

2. Proposed rule 845-4.3(l)a(7): 11 If vendor contracts 

for cancellation of registration notice, such shall be sent to 

voter pursuant to law within seven days of receipt of deletion 

notice from the county. 11 

Cancellation notices arc printed from the voter's record 

at the time it is removed from the file. To provide this notice 

within 7 days would require either that an update be run every 

week or that cancellation notices be done by hand. Either 

procedure would result in considerable expense. 

'Recess Chairman Priebe recessed the meeting at 12:10 p.m. to be 
reconvened Wednesday, April 13 at 7:30 a.m. 
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Reconvened: 

4-13-77 

RECESSED MEETING RECONVENED 

Chairman Priebe reconvened the recessed meeting at 7:50 
in Room 322. Senators Doderer and Kelly not present~ 

a.m. 

v 
RECORDS Christine Badeke represented the Records Commission for review . 
MANAGEMENT of filed rules, being Chapters 1 and 2 on organization and 

Cbs 1, 2 the departmental manual. Badeke indicated the Commission 
had incorporated recommendations of this Committee by 
providing that the charge for th~manual be $9.50 and 
they clarified availability and distribution of the manual. 
The rules were acceptable. 

TRANSPORTA- Julie Fitzgerald, Management Review, and John Smythe, Traffic 
TION Engineering, represented DOT for filed rule [06,K]3.1 rela~ing 

to signs on primary roads. Smythe pointed out that under the 
new provision, it would not be mandatory for secondary roads 
to~:numbered. Schroeder thought the numbers were helpful and 
was concerned about possible confusion since some counties 
have already numbered their roads. 

Priebe expressed opposition to 3.l(l)c(3) in re the DOT map 
referred to therein. He declared it should contain a date 
certain. 

Monroe asked the Department to point out the rule which pro­
vides for erection of hospital signs on primary roads. Th(~y\...J 
were unable to locate it at that time. •· 

Doyle commented that a table showing Code sections which are 
he.tng implemented by rules would be very useful .. Committee 
members concurred and the Secretary agreed to begin compila­
tion of such a table to be published in conjunction with the 
Administrative Code. All state agencies would be urged to 
co-operate in the endeavor. 

Discussion of DOT rule[06,K]3.1 continued. Schroeder took 
the position that all cities should be shown on the transporta­
tion maps. 

Monroe moved the follo~ving objection to [06,K] 3.1 (1) 11
C

11 (3): 

The conunittee objects to DOT ruie-3.f(l)"c"(3) on the 
grour.ds that it is unreasonable in that it refers to the 
state transportation map without specifying which version . 
of the map is being used. The objr~ction may be overcome by 
adding a date certain to 3.l(l)"c"(3) to clearly identify 
which version of the state transportation map is being 
refered to. 

Motion carried with 4 ayes. 
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4-13-77 

Rules of the fire marshal, being 5.11 on condemnation proceed­
ings 3/9/77 and fire escape, 5.200, 3/23/77, were before the 
Committee. · 

Wilbur Johnson, fire marshal, apologized to the Committee, for 
failing to incorporate their recommendations for changes in 
the rules before uhey were filed. Johnson emphasized that 
they would amend 5.200 by deleting the last line of 5.200(1) 
which read "Business, factory and workroom •••••.•. 100 gross". 
They lacked sufficient statutory authority for it. 
The other change would be to strike provisions concerning signs 
reading "NOT AN EXIT". 

Monroe moved that the Department be petitioned under §l7A.8 
of the Code to make the two changes in rule 5.200. Carried. 

Chapters 57, 58, 59, 61, 63 and 64 in re care facilities 
were before the Committee but upon request of the Health 
Department review was postponed until the May meeting of this 
Committee. 

No recommendations were made concerning amendment to the 
podiatry rules, being 139.1, 139.2 and 160.2 published 3/23/77. 

Lynne Illes, Executive Secretary, Board 
for review of the following amendments: 

NURSING BOARD[S90} 
Publishing. of license suspensions, 1.2{1) 
Felony applicants, 1.2(2) 
Temporary license, 3.1(4) 

of Nursing, was present 

4/6/77 
4/6/77 
416/i1 

Brief discussion of procedure for suspension of licenses. 
No recommendations were made. 

PUBLIC Larry Bartlett, Consultant for PUblic Instruction, appeared 
INSTRUCTION for review of the following: 

PUBLIC INSTRUCTION[670] 
Approved schools and districts, 3.2-3.4 3/23/77 
Intcrscho)astic competition, 9.15(3) 3/23/77 
Organization, ch 49 3/23/77 
Adoption of rules, ch 52 3/23/77 

Monroe raised a question concerning the department•s authority 
to recognize the athletic associations referred to in· their 
rules. The matter was not officially before the Committee but 
question was raised as to whether the associations should prom­
ulgate rules under Chapter 17A of the Code. 

Monroe asked if there were rules on the procedure to follow 
in order to form a new athletic association. Bartlett was un­
aware of any rules of this nature. 
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Monroe moved that the Department of Public Instruction be 
requested to appear before this Committee for review of 
Chapter 9 of their rules relating to Interscholastic Competit:. ·\,..,) 
Such appearance to be at the convenience'of the agency after 
adjournment of the General Assembly. In particular, review 
policy with respect to §280.13 of the Code as to registration 
and eligibility requirements. Further, that .copies of the 
registrations provided in §280.13 be forwarded to Committee 
members. 
Motion carried. 

Schroeder moved to dispense with reading of minutes of the 
March 8 meeting and that they stand approved. Carried. 

There was brief discussion of correspondence from Jane BooftE:r, 
a former employee of IEBN who was in the process of appealing 
her dismis sa 1. 

Royce reported that he had been in contact with the Auditor 
of State and learned that the agency [IEBN] was being audited. 
There was a possibility that two sets of employee grievance 
rules of the agency may be in existence. Royce indicated he 
would follow up on the matter. 

Schroeder moved that ;:tpprcxL"T.ately fifty agencies who ·appear 
not to be in compliance with Chapter 17A of the Code be 
requested to review the statute and, if it is applicable, 
promulgate rules accordingly. 

Chairman Priebe adjourned the meeting at 8:50 n.m. Next 
regular meeting to be held Tuesday, May 10, 1977, at 7:30 a .. m. 

Respectfully submitted, 

G4Le . 
(Mrs~Phyllis~y, Secretary 
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