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The special meeting of the Administrative Rules Review Committee (ARRC) was held 
on Monday, April 8, 1991, Senate Committee Room 22, State Capitol, Des Moines, 
Iowa. This meeting was held in lieu of the statutory date of April 9. · 

Senator Berl E. Priebe, Chairman; Representative Emil S. Pavich, Vice Chairman; 
Senators Donald V. Doyle and Dale L. Tieden; Representatives David Schrader and 
Ruhl Maulsby. Also present: Paula Dierenfeld, Governor's Administrative Rules 
Coordinator; Stephen Conway, Democratic Caucus Staff. 

Staff present: Joseph A. Royce, Legal Counsel; Phyllis Barry, Administrative Code· 
Editor; and Alice Gossett, Administrative Assistant. 

Chairman Priebe convened the meeting at 8 a.m. and called up the following: 
1-!xrtanslun or r.nr•aymeniJI and reducllun!l tn r•roviclera, 78.7( l)"e," •r," and "j," 78.14(7)!'a,• •b." and •d,• 70.1(2) 

7!J.I(I:I), mNollee AIU! 18U7A,u1Rit .fi!1.'tll~nu:rm~ AllC lAURA .................................. .' ............. 3/211/!H 
NurAhiK rllcll l CR - remnvl\lor RJil!t!htl t!AI't' JtRymcnl, eluml{e In tlmt'l rrameR rnr URAt!IIBIIU!11l, Hl.:l{ 1), 81.:1(4), 

Kl.li{IU)"e," Hl.lll(4,"h." Hl.l:ll!n"h"C:I)"I," HI.2U14), Notice AllC 1Hit6A, 
· ulso Jt'iled l~tuemeney AllC IHIIIiA •••.•••••••••• • -::-::-:: •••• ................................................. , • • • • :1/211/!11 

Appearing for the Department were Mary Ann.Walker, Gary Gesaman, and Kathy 
Ellithorpe. 

Walker discussed the emergency amendments to 78.7, 78.14 and 79.1 which were also 
placed under Notice. The amendments roll back one-half of the July 1, 1990, in­
creases afforded to Medicaid providers of noninstitutional services and. expand recipi­
ent copayment to all medical services unless specifically exempted by federal law. The 
changes were mandated by the 1991 General Assembly in House File 173, sections 
105 and 125. 

Conway and Gesaman discussed the impact of the rules. It was noted that the legis­
lation was passed because of a severe shortage of funds for Medicaid. Without change 
in reimbursement rates for the fiscal year 1992 dealing with that whole issue, the roll­
back will remabi the same. 

Maulsby took the position that the rules should be more stringent with respect to emer­
gencies. He heard complaints about doctors being called out at night for minor prob­
lems. Maulsby contended that 50 cents copayment on an X-ray was unrealistic, for 
example. Doctors will be inclined to pass on the costs to private pay patients rather 
than try to collect. Ellithorpe pointed out that a federally calculated formula must be 
followed. 

Priebe thought it was important for the recipient to pay something even if it were a 
small amount. He suggested that the matter should be reviewed by both party caucuses 
and requested Tieden and Conway to follow up. 

' Walker discussed amendments to Chapter 81 which discontinue the $2.50 per day 
special care payment for Medicaid-eligible residents of nursing facilities. The amend­
ments also provide that nursing facilities have an additional ten days [total of 14 days] 
to comp~ete their nursing comprehensive assessment of residents' needs. 

The following rules of the Department of Agriculture were considered with Ronald 
Rowland, John J. Schiltz, Animal Welfare Unit; Dan Cooper and Camille Valley in 
attendance: 

AC:ItWUI6'1'Uill•! ANU I ... ANU H'i'I•!WAllllSIIII• l>ll;I,Ail1'MEN1121} 
f•'arnu!l'll mnrkel/WIC! ttmgram, ch fill. J•:c.'ttnuan~' tact Stalcn!enl • • •• • • • • • • • • • • • • • • • •• • • • • • • • • • • • . • • • • • • • • • • • • • • • • • :ttn/91 
Animal wet rare- seizure, imt•uumlnumt muttr.Rrms•Lton o an mai8,"G7.7(:J) to 67.7(6). ~ AllC IH2:!A • • • • • • • • • • • • • :1/2U/UI 
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Rowland stated that amendments to rule 67.7 were filed in response to interested indi­
viduals who petitioned the Department to exercise its discretion under Code section 
162.13 which prQvides for seizing and impounding dogs, cats or other domestic ani­
mals kept as pets when there are conditions of inadequate feed, water or shelter. The 
Attorney General advised that criteria and procedures would be neede4 to implement 
the statute. A public hearing bad been scheduled for April 12 on this issue. 

Priebe questioned use of "adequately house" with respect to public auction in 67.7(4)b. 
Rowland explained that public auction was one area where the law r~uires the-Depart­
ment to regulate the commercial sale and lease and exchange of animals. He added 
that food and water would be adequate if only a few hours were involved. Rowland 
emphasized that the rules were the Department's attempt to spell out standards for a 
very "general" statute. They plan to enforce them in a reasonable manner. 

In response to Tieden, Rowland said that most unfavorable publicity bas been focused 
on .. puppy mills." No formal action. 

There was review of the Economic Impact Statement prepared on Chapter 50 relative 
to the Farmers Market/WIC Program. 

Priebe was interested in the training process for vendors to become certified. Cooper 
responded that the Department conducted 13 different training sessions around the state 
this year held in conjunction with the Iowa Fruit and Vegetables Growers Conference. 
Three temporary employees are employed during the summer to do monitoring-one in 
the east, one in the west and one to cover central Iowa. 

Priebe opined that department inspectors could assume this responsibility. Cooper 
maintained that inspectors have a full-time load. It was noted that restaurant inspectors ~ 
were under Inspections and Appeals Department. Valley discussed program adminis-
trativ~ costs including monitors. She spoke of the extensive recordkeeping to meet 
federal requirements and the fact that the program is being expanded annually. No 
Committee action. 

Appearing for the Division were Lynn Walding, Richard Morrell and Janet Galloway. 
The following agenda was discussed: 

AU~OIIOLIC IU~VI~UAUNS UIVISION(IR6l 
c:nM•ti-!IU:R ltt!I'Ail'l'•tt:H11 UIIJ•umbnlla• 

l.iiJllllr lleenSl!ll- beer 11ermlta- wine ltermita: license and IM!rt~llclivlalon: advertlalnlti reJsrMentatlvea or 
cliatlllera, fet!lllierR, manufaeturerR, brewers anti Yfnlnera; private wine aaiea; agency Mlurea; trade llfBCticea; 
reguialiona; trade 11raclleea; class •E" llqunr eonlroi lleensea, 4.1(8) to 4.1(6), 4.2( I), 4.2(2). 4.6, 4.8, 4.'1(6), 4.10, 
6.6, 6.8(8), 6.!1(6), 6.0(6), 6.13, ch tl, 7.2(1), 7.2(2), 7.2(4) to 7.2(6), '1.8(1), 'l.S(l)"a," .. h.''"f,'" l4.3, 14.6, eh l6, ch lG, 
1'1.1(2), 17.3, l'l.l1, 1'1.7, ~ AllC JH:IIA ....................................................................... !1/211/!11 

Morrell explained amendments to 4.1(3) et al. which will essentially incorporate sub­
stance of the federal trade regulations with respect to the relationship of the industry 
members, wholesalers, manufacturers, brewers, etc., with the retailers. He added that 
the Division ha~ met with all segments of the industry to develop rules which will 
clear up many gray areas. 

Royce called attention to pending legislation which would negate rule 16.6 relative to 
sale of disposable glassware to a retailer. No Committee action. 

There was a brief recess. 

Pavich moved to' approve the minutes of the March meeting. Motion carried. 

It was. agreed that the statutory meeting date of May 14 should be adhered to by the ·~ 
ARRC. 

Schrader requested that a Representative from Professional Licensure Division be 
called to discuss the rules on mortuary science examiners. So ordered. 
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Mark Peitzman appeared· for the Division and presented the following: 

I,IUilAilY DIVISION(224) 
t:lll."nJIIAI. A ... I'AIII9 UlU"AtrrMt:N'nltll•umbrella• 
Orsanlzalfun anti OJieratinn, I..SCA srnnL J"'rnKram, ch11 I, 6, Nollce AltC 141GA •rermhtuled, 

also Nollco AllC 1821A ................................................................................... '" •• • 8/20/IH 

Peitzman provided an update on rule making which involved termination of a proposal 
published in 11/14/90 lAB. After public comment, the rules were redrafted and they 
have expanded on the LSCA Grants Program at the request of the ARRC. A public 
hearing was also scheduled for April 23. 

Priebe recalled controversy surrounding cost of photocopying and Peitzman said they 
had received direction from the Education Appropriation Subcommittee as to the ap­
propriate fees. 

In response to Tieden, Royce advised that, in terms of the federal grants, the Di~ision 
has basic standards that mirror the type of detail contained in grant programs of other 
agencies. He added that a number of other programs should have rules but immediate 
concerns had been addressed. 

Peitzman reported that a schedule was being developed to accomplish that goal. No 
Committee action. o 

Fred Scaletta was present for the following agenda: 

COIUlEC'J'IONS llJt11,Ail'I'MI•!N'I120I) 
Antend anrllranafer2!11-clul I Lu Iii lol211ll nntl 11:16-ch llo201-37.4, Nollce AllC IHIUA, 

also I<' lied Enserguncy All<: I HCJI A , ............................. " • :::-::7: ................ , ..... , .. • . . . • . .. .. . . . . :Jf.!U/U I 

Scaletta told the Committee that the rule making transferred existing rules from agency 
number 291 to 201 to complete reorganization of the Department. The Prison Indus­
tries Advisory Board, 635--Chapter 1 was transferred to Corrections as rule 
201-37 .4(246). Significant revisions include liberalizing visiting privileges at the 
State Penitentiary. 

Tieden and Scaletta discussed procedures of the eight judicial districts. Tieden won­
dered why there was no uniformity. Scaletta noted that only two districts were inter­
ested in allowing their correctional services employees to carry firearms. 

Doyle called attention to an obsolete ·Code reference in 201-2.1 and suggested that 
"1983" be stricken. He also questioned use of "ex-employees" in 20.3(1) and Scaletta 
said these would be employees of the Department of Corrections or a Judicial District. 
He agreed to clarify the rule. No formal action. 

ENVIRONMENTAL The Commission was represented· by Diana Hansen, Ralph Turkle, Michael Murphy 
PROTECTION and Gaye Wiekierak, who reviewed the following: 

60.2, Ch 66 

ENVIItONMEN'I'AJ ... I•ItOTii!CTJON COMMISSI0Nl667) 
NATUilAI.IlVJitUIIIt:V .. 'f ut:I'AirrAIKN'IlHII•ambnlla• 
t•eatieltle &J•Jtlication to waters. llU.2, cb RR, Nallee AllC 1826A •••••••••••••••••••••• , •••• , • • • •• • • . • • • • • • . • • • • • • • •• • • :1/20/91 
Water rJuallly atandarcla revisionii,J,hlllle Ill Rlreiiiii use clealgnallona, amendmenta to ch GJ, Jo!cunornie lmuacl 

Slnlernenl ........................................................................................................ 3/20/lll 
Stui'RRe, JlroceR.!IillK nncl diAJttiRalur Wllllle Urcft, ·1011.1. I 02.~ l ), 102.16{4), 1114.1, lUI. I, 

eh 117. NuLicu A Ill! 171Ut A ••••• , ••••••••• , ••••••••••••••••••••••••• , •••••••••••••••••••••••••...••. , • • • • • • • • • • • • :1/ll/lt I 
'J'UIII(Kirary njiernCnr dettf(fllatltm for IIRUilary lnndrUia ur solid waste lncineralara. · , f 

IU2.1:1(12), &Y.!:!! AltC 1824A ................. , •••••• .'...... ... • .. .. • • • • • .. .. •• • • • • • • • • .. • .. .. • • • • .. • • • .. .. .. .. :J/20/01 

Also present: Joe Kelly, Iowa Tire Dealers Association. 

Hansen stated that proposed Chapter 66 pertained to granting licenses for applicators to 
apply pesticides to certain designated water surfaces. Priebe observed an apparent 
duplication of jurisdiction by the Departments of Natural Resources and Agriculture. 
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Hansen pointed out that 1990 legislation placed the authority in Code chapter 455B. 

Tieden suggested use of "shall" in lieu of "will" in subrule 66.1(4). 

Priebe took the position that the President of the Senate and Speaker of the House 
should be apprised of the duplication of services. 

Pavich so moved and added that the Committee found no fault with the rule inaking. 
Motion carried. 

According to Hansen, the Economic Impact Statement on Chapter 61 was prepared at 
the request of the Commission and it addresses the water quality standards revisions, 
Phase m-use .designations for various streams in Iowa. The proposed rules under 
Phase m would reduce by approximately $2.65 million· the projected costs from those 
projected in the original Economic Impact Statement concerning water quality stan­
dards revisions in 1990. No questions. 

Murphy described amendments to 100.1 et al. as intended to implement statutory 
changes made last session requiring environmentally safe storage, processing and 
disposal of waste tires. As a result of comments received during the hearing process, 
the rules will be revised and some will be renoticed. 

Priebe questioned the limitation of 2500 waste tires allowed at any storage facility. 
He reasoned that 10 to 14 thousand tires could be processed daily and that a 20-day 
supply would be needed. Wiekierak referred to 117 .~(1) which allows processors a 
10-day. supply. Priebe expressed his concern about inequity in application of the law. 

r 

v 

Tieden commented on the plants in his area and Wiekierak: stated that the Division U 
considers the Clayton mine to be indoor storage and not covered by these rules. 

Schrader asked for clarification as to which portions of the rules would be adopted. 
Murphy cited definitions of "tireu and "waste tire" which would be modified to in-
clude non pneumatic as well as pneumatic as recommended by industry. Murphy 
pointed out that effective July 1, 1991, waste tires must be processed in a manner 
established by the Department of Natural Resources before they will be accepted at a 
landfill. Proposed subrule 102.15(4) provides different standards for passenger and 
larger tires. Commentors favored equal standards of peices or shreds no larger than 
18 inches. 

Schrader failed to see the need for the complicated processing for the landfill. It was 
his understanding that the problem .resulted when gas collects in buried tires and they 
rise to the surface. He reasoned that cutting the tires in half around the centers would 
be sufficient. Murphy cited research from other states which revealed that this ap-
proach did not eliminate air space which traps the gas. · 

Priebe mentioned new processes being developed to reuse the shredded tires. Wie­
kierak spoke of studies which indicate leaching from buried tires under certain soil 
conditions. Schrader was not convinced that cost of time and energy for the process­
ing would be justified. 

Priebe pointed out that buried tires would gradually work to th~ top because of thaw­
ing and freezing. 

Doyle recalled an effort in his area to use tires for fuel. Also, dealers are chargiJtg $2 
to the.customer for a discarded tire. As a result the County Supervisors are finding V 
more and more tires in ditches. He asked about possible separate storage areas for 
counties until arrangements are made to send tires to recyclers. Doyle envisioned a 
need for special rules for counties or cities to address the _problem. 

4611 



EPC 
Contd. 

102.13 

NATURAL 
RESOURCE 

Chs 15, 40, 
45 and 51 

Ch 71 

Chs 94,96, 
97 

4-8-91 

Priebe recommended that reporting on the number of tires processed should be made 
monthly· rather than by fiscal year as required in 117 .3(8). He also questioned the 
restrictions on stacking shredded tires to 10 times the average daily capacity at a pro­
cessing facility--117.4(1) and 117.5(1). The two subrules seemed conflicting. 

There was no formal action. 

There were no recommendations for new subrule 102.13(12). 

Appearing for the Commission were Steve Dermond, William Farris, Victor Kennedy 
and Richard Bishop. 

NA'I'UUAL ltESOUilCft~ COMMISSION[671] 
NATURAl. RHSOIIIICRS IJBPARTHRN'Il&lll•umhnlla• 
lhsntersafety and ethlcunurae-hnur rec1tllrement. 16.1(2), 16.1(2)"c," Flied ARC 1771A , ............... , ............ . 
S1teed restriellnna nn the Ureene Impoundment oUhe Shell Roek Rlver,10ll;, Flied A llC 1772A .................. , , , • 
llorse110Wer llrnllallon- lleedal..ake, ~·ranklln County, 46.4(1)"b," Nollce ARC1T18A •••••••••• , ••••• ,, •••••• o••••••• 
Cotlo11wood Wildlife Area -firearm reatrlctlnn, 61.3(l)"d," l''lled Al«rf774A ...... , ........... , ............ , ..... ,,, 
Nursery stuck prlcea, 7lo3, Nollce AllC 1771tA ............ ~ .................................................... . 
Waterrowland eoot hunting seasons. !JI.llo 9U, 91.4(2)"b" and "m,• NAtice AllC l776A ............................. . 
Waterrowland eoot hunting zones, Ul.4(2rl" and "I," Filed ARC 1776 .............. , .................... , .. , ...... .. 
Nonresident deer hunting, 94.1, 94o2, 94.6, 94.8, NoUC8AfiC l777A ...... , ....... , • , .... , ...................... , ... , • 
Jlheaaant. quail and gray (llnngarian) llartrltlge 11unUng eeasona. 96.1(1), 96,2, 98.3, Nollee AltO 1778A., ••• , , • ,, ••••• , 
Common snh~e, VlrRinia rail and sora, wocMieoek and ruffed grouse hunting eeaaona, 9f.i10 

!t7o4. H~~ir Aile 1771tA ................ 0 ......................... 0 ••••••• 0 ......................... 0 .......... .. 

Wllrllurkey a hunting, ch UD, Notice AllC 1780A ••••••• , • , ..... 6 ..... , ....... , ....... 0 o •• , .... , ...... ,,,.,., .. ,. 

De~~~~n~~nf:.ii"IRtloua. 1011.1\108.2, 106.3(2), IOtU, 108.6(1), I08o6(2J"g," 100.6(3), 106.6(4), 108.6(1) to 108.6(8), 

I 
. ( . . I ~!!!~ AltC 1781A .................................... • 

tabbllandsqulrrel nuntmg, un.l to 1117.3 Notice ARc 1782A " ................................... !"' 

Mink, muskrat. racct~on,laaclger, oposaurn, ~eMel,atrlped aknnk, i~~ (;.~,j'~~;l ~~).)' ~~~~·; ·~Y~l~· ~l~~ ·~~d .. """''·" 
BIJOllechkunk seaaona. 108.1, 1118.1(2), 108.2 to 108.6, NoUce AllC l78SA .... .' ....... : ...... : .................... .. 

8/6/91 
3/6/01 
3/6/91 
3/8/91 
3/8/91 
3/11/91 
8/6/91 
3/8/91 
8/8/91 

3/8/91 
3/6/91 

3/G/91 
3/8/91 

3/8/91 

Dermond presented amendments to 15.1(2), 40.35, 45.4(1) and 51.3(1). There were 
no questions. 

Farris described amendments to 71.3 which will increase state nursery stock prices to 
cover the cost of operation of the nursery. Farris informed Priebe that a 50-cent in­
crease was sufficient for conifers. Priebe asked if wildlife and songbird packets were 
available and Farris stated that they no longer plant honeysuckle because of a disease 
problem. 

Maulsby was concerned about private industry since the state has an unfair advantage. 
Farris responded that the state costs are covered including an overhead expense for the 
state services provided out of Des Moines as well as for other services. He continued 
that general fund dollars were not used for the nursery operation and the Department 
was able to add an extra forester to provide additional services to landowners. Farris 
concluded that the state, through the bidding process, tried to involve nurserymen in 
growing the seedlings in Iowa. Only two bids were received-the low bid went to the 
operator who was currently growing seedlings. 

Schrader commented that the wildlife packets had been very popular in his area and he . 
wondered about cost. Farris stated they were around $25 before the legislature }lSked 
for the price increase to recover costs. Farris clarified that many private nurseries sell 
seedlings in Iowa but many come from outside the state. No formal action. 

Bishop explained amendments to Chapter 91. He informed Doyle that two comments 
were received from Onawa residents regarding zones. As a result, boundaries were 
redrawn. Bishop and Tieden discussed changes in shooting hours for geese. Bishop 
said that intent was to help the hunter to take more geese. He added that the snow 
geese population is the largest in history. 

There were no recommendations for amendments to Chapters 94, 96 and 97. 
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There was brief review of Chapter 106. Bishop reminded that a second license would 
be allowed for antlerless deer only in the southern part of the state. The second permit 
is intended as a herd control option. Bishop spoke of concern from both landowners 
and sportsmen about over-harvest of deer in northeast Iowa and all across northern 
Iowa. He added that the Department does not believe that the herd is as low as some 
suspect. Priebe concurred. 

In conclusion Bishop, mentioned complaints from landowners who live out-of-state and 
are prohibited from hunting on their own Iowa property. No Committee action. 

There were no comments regarding Chapters 107 and 108. 

Clair Cramer, Acting Director, was present for the following: 

INUUS'l'IUAI.fU•:UVICI~S UIVISIONI343) 
t:•tt•I.CtYM .. .HT RKRVIl!l-'.8 UKl'AilTMKH'11lltii•UMllreiJa• 
Cc•nlesletl eases, lnlurmal disltule reBOiulion ltrocedu~ea, 4.9(7), 4.41 to 4.43, eh 10, ~ AllC 1'169A................... 3/6/91 

According to Cramer, amendments to Chapter 4 and new Chapter 10 were in response 
to 1990 legislation which directed the department to provide by rule for informal dis­
pute resolution procedures and for expedited contested case harings. As a result of a 
significant \lUmber of written comments technical corrections were made following the 
Notice. 

In response to question by Tieden, Royce found no problem with the rules which were . U 
intended to lessen the backlog in the Division. Royce observed that the rules would 
not eliminate the need for an attorney for the average claimant. 

In response to Doyle, Cramer indicated the normal evidentiary hearing that would be 
independent of these particular provisions still remains. In addition, subrule 4.41(4) 
provides thatdl party may offer additional exhibits if good cause is shown. 

Cramer told Doyle that it was his opinion a statutory change would be needed before 
hearings could be conducted outside of Des Moines. He also cited revenue problems. 

Appearing for the Commission was Lorenzo Creighton who presented the following: 
Adjualmenlalo racing rule~t arter one yel\r or enloreement; slmulcutlng, 1.2(8), 8.14(2), 4.1, 4.3. 4.n.• 4.10. 4.2'1. 

6.16tnrtl .. antl•e,• '1.2(13). 7.2(16), '1.2(17), '1.:1(10). 7.3(18), 7.8(16). '1.S(I6rk.• 'l.S(t'lrl,••&,• and •o.•'1.8(1BrJ: 
7.3(22), 7.6(11), 7.6(8), 'l.sura,• 7.11(4)"a• and ·.;..• 7.8(fi)•e,• 7.14(12). '1.1.f(IB). 7.18, 8.2(1). 9.2(1ra.• 9.2(t&r1,• 
o.:J(27). 9.3(28), u.4usrk. • 9.4(14 ,, 9.411 r;rh·(a). 9.6( 1 , .... • o.onrd,• e • .,. I0.2(tra. • IC».2C t&rr: 10.8(26) to 
10.3(27). uuu:trn ... 10.4(14), I0.4(16)11b11(:t), ao.4U'l)"b,6). I0.4U7rb,tO). I0.4(19f"e,6). to • .cuera•-c••· 
111.6(1)"x" and .. y," IIUI(trcl, .. 10.'1. eh 12. 22.1'1(2). lll!!l AllC l188A .......... ,., •••• .... • • • • • • • •• •• • • • • • •• • • • •• • • 8/8/91 

Riverboat operations, ch 26, Filed AllC 1'194A ................................ , .. • .. • .. • • .. .. .. • .. • • .. • • .. • • .. .. • • .. 3/8/91 

Discussion focused on 4.27(1) which prohibits licensees or employees of a horse or 
dog track from having an alcohol level of .05% or, in some situations .10%. 

Schrader interpreted the rule to preclude a horse owner from going into the paddock 
with the trainer to saddle the horse if the owner had an alcohol level of .05%. Creigh­
ton admitted that the owner would be subject to a violation. He stressed the safety 
aspect in that a paddock could be a dangerous place and anyone under the influence of 
alcohol could present a real problem. 

Priebe. voiced his opposition to the rule. 

Doyle expressed concern as to the accuracy of the Breathalyzer testing 
equipment-4.27(1) and (2). Creighton emphasized that intent of the rule was clearly 
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not to penalize the owner or trainer who was merely attending the races but was for the 
protection, health and safety of the racing animal and jockey. . 

Schrader reiterated his problem with the .05% reading and declared people on the back 
stretch walking horses around the barn should not be held to a higher degree of respon­
sibility than a motorist driving on the highway. 

Schrader moved to object to rule 491--4.27(990), in particular, the .05 percent level of 
alcohol as being unreasonable. Motion carried. . 

The following was prepared by Royce: 

At its April a, 1991 meeting the Administrative Rules 
Review Committee voted to object to the provisions of 491 IAC 
4.27(990), 6n the grounds this rule is unreasonable. In 
essence, the rule prohibits licensees or· employees of. a horse 
or dog track from having an a~cohol level ~f .os, ?r ~n some 
cases .10. The committee's f1rst concern 1s that 1t 1s 
unnecessary to limit consumption by licensees who ar7 not 
actually working at the track; such as an owner who 1s 
present in a restricted area simply as an observer. Secondly, 
the committee believes that the level.is unreasonably low for 
licensees who are not actually working. A .OS level can be 
achieved with as little as three beers; such a blood level 
would still allow the person to operate a motor vehicle, but 
the rule would prohibit that person .from being in an 
unrestricted area of the track. The third problem is the 
accuracy of the test. The rule provides for the use of the 
"Breath~lyzer". This devise is used by police officers to get 
an initial reading, used only as justification to seek the 
more accurate blood or urine specimen. The Breathalyzer 
itself is not accurate enough to provide a reliable alcohol 
level. 

Creighton told the Committee that Chapter 25 was intended to implement Code chapter 
99F and would allow the Commission to recoup regulation costs for riverboat opera­
tions. The estimated cost of regulation is $250,000 essentially for the law enforcement 
personnel and the gaming staff who regulate the functions on the boat. 

Priebe wondered how the fee coul~ be the same for every boat since they have different 
capacities, Creighton pointed out that boat operators had been advised of that problem. 
It was noted that the Department of Management is responsible for assigning the DCI 
agents. 

Schrader asked Creighton to inform the Commission of the legislature's displeasure 
with this burden on the licensees. Creighton recalled that the original plan was to have 
gaming agents. Royce interjected that decision was made by the Department of Man­
agement to have DCI agents . 

. Doyle referred to 25.14(2) and asked about the meaning of "peace officer." Creighton 
said the commiss~on wants to ensure law enforcement on all boats if the DCI agents 
were not availabl~. Doyle made ·the point that the officers should be hired through a 
"28E agreement" so the Department could get reimbursed. Creighton responded that 
the commission has a 28E agreement that allows the peace officer on the boat and they 
are paid through the Racing and Gaming fund-$2400 a week per agent. 

Maulsby asked if payment were· being made to DCI agents rather than peace officers 
and Creighton explained that the agents were paid out of the admissions fees. The cost 
must be recouped for those ~gents, thus, the complicated admissions formula. 
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Schrader asked why it was necessary to have 30 DCI agents and Creighton explained 
·- that they have to cover every shift on all boats the hours liquor can be served. DCI 

agents are paid from portal to portal so when they leave home they are on. the clock 
and receive overtime and various other benefits through the collective bargaining · 
agreement. 

There was committee consensus that they should meet with Management Department 
officials tomorrow and Priebe asked Conway to make the arrangements. · 

Tim Benton and Peter Kochenburger represented the Attorney General for the follow­
ing: 

A'I"I'OilNNY (:lt:NI~ItAI~fll I 
ln\YR tlll.'clialiun l•mtrrasu, eh 17, fjled AUf: 1762A, ................... , ,, ........................................... · :VR/UI 
Nulifleation anti rea. c:h 2'.!, .t:!!!!l A lie I H21rA ................................................................... ; • • 3/'.!U/U I 

Ch 1 7 and 2 2 There were no comments. 

AUDITOR OF Appe~ing for the Auditor was Warren Jenkins who presented the following: 
STATE A liiU'I'Uit olt~ WI'A'I'I~IR 11 

lo'll~nK lee~, refteincl eh 211, tiO\V ch 21, H.!!!Jg A It(! I R28A ............ , ... , .............. , , ........ , , , .. .. • .. .. .. • .. • • :1/20/lll 

Ch 21 

PROFESSIONAL 
LICENSURE 

Ch 101 

Also appearing were Keith Luchtel an~ Stan Bonta, Executive Director, Iowa Society 
ofCPAs. 

Chairman Priebe recognized Luchtel who commented on filing fee schedule. He de­
clared that use of the maximum rate would triple costs .. Luchtel pointed out that the 
Auditor's office would, in many instances, be in competition with private auditing 
firms in this endeavor. V 
Jenkins comm~nted that prior to this year, the _filing fees had been approved by the 
Executive Council. He emphasized that there was no intent to price CPAs out of busi-
ness. The proposed structure is the same that has existed for the previous two years­
various rates according to the size of the budget. The reason for the variances and the 
various stra~ is that the smaller the audit, the less time it takes to review. Jenkins · 
added that a substantial number of firms have fees lower than the proposed fees. He 
recalled that during the past year, the Auditor had performed 3 significant reaudits: 
Lincoln High School, Charles City Community Schools, and Davenport Schools. 
These reaudits will vary from year to year as to complexity and cost involved but the 
office expects an increasing number of requests and they saw a need for flexibility. 

Chairman Priebe asked the Department to withhold adoption of the rules until the 
Committee could review them at a subsequent meeting. 

Susan Osmann and Marilynn Ubaldo ~in attendance to explain the following: 

IJoard nr morluary science exnmlnen, 101.1, 101.1(1), 101.1(2), 101.1(4), 101.2(3), Jlll.4(3)"c," JOI.4(4),l( .. 
101.98(6), t.f!!!ico AUC 17HGA ................................................................................... 3/ll/111 

Royce stated that questions had been raised regarding educational criteria. The re­
quirements for a degree in mortuary science had been revised to eliminate the associate 
degree and Royce wondered if grandfather provisions would be provided for the stu­
dent now working on an ·~sociate degree. 

Osmann admitted there has been confusion about the rules. When the Board adopted 
the language in 101.1(4), they intended that an applicant receiving a bachelors in mor- l. 

1 
•. 

tuary science or an AA degree in mortuary science, from an accredited college or .._..... 
university, shall have completed the education requirements in the 
10l.1(3)[premortuary college]. There was misinterpretation that if the person had the 
degree, they automatically met the laundry list of requirements in 101.1(3). In an 
attempt to clarify, the Board deleted the reference to an "associate degree." However, 
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after further consideration, the Board .Plans to rewrite 101.1(4) to read: · "An applicant 
receiving a bachelor's degree with a major in mortuary science is. deemed to have com­
pleted the educational requirements in 101.1(3)." A student with a bachelor's degree 
will be considered to have met all the 64-hour requirements in 101.1(3). Those with 
an associate degree will be required to complete that course breakdown. 

There was Committee consensus that the subrule should be renoticed. Osmann was 
amenable but pointed out that the Attorney General had no problem with the provision 
since it was actually making it easier to come to the board with a bachelors degree and 
there was no negative effect on those with an associate degree. 

The ARRC favored renotice and Osmann would make that recommendation to the 
Board. Doyle recommended that the date be changed to July 1, 1991, in 101.1(4). 

No formal action. 

No agency representatives were requested to appear for the following: 
Altelll'f~C'rUitAI, ~~XAMININ(: UOAili>[IUDIII 
,,.., .. ._., , .............. .,.u .. uaw.....,IHI 

·t:ttr.lr.tf:hi%H UKPAIITMKN111111I••~ttllretl•• 
rJeseritttlon uf orRRnizallun, reglslrallon, •~nUnnlng eduealiun, rulea or eonduet. 1.1, 1.3, 1.4, 2.2, 2.4, 3.1(2), 

3.1(:U,4.1,4.1C:Irb,"4.1(4re,• Flied .AilC 11GO.A .............. 00 ........................ ,........................ !1/fl/91 

CIVII .. IliUII'fS COMMIHRIONIIfll) 
C~nmttlnlnlt,nlt'I!M, :ttrl(l), :ttrl(<l). !:J~!!! All(! 11 .. 1A , , ....... , ........ , ; , , .............. , . • .. • . . . • . • . . • . . . . . . . . • . . . :1/tl/111 

c;uMMUNI'I'V AO'I'IUN MH;:Nc:II~N IJIVIHION( .. 271 
UllMAN HIUII'"' IU'.I0ARTMF.If114111•-Jomh• 
(:Ornmunily aerviees blnek Rrant. 2'.!.2, 22.11i, ~~ AllC I816A .......................... ....... ......... • ......... 3/'lU/IJI 

CllJo~J)('I' UN IUN IUVISION( IRUI 
I~Ur.IMt:HI:K m:rAtrtMKtnl lilt I••""'"-"•• 
At.cottnlft. 8.rt43J, "'iled AllC 11GOA .............................................................. , ................ ,. :1/tl/111 

CULTUilAI, AJo .. li'AIIlS UI~I'Ait'I'MI;:N'l12211 
lnfurnud and t!mall'ftled eue •t•a~eaiKo c:h :1, Nolic:e AllC I811A ..... • ............ ... • .......... .... .. .. .. .. . .... .. .... :r/2U/OI 

l;:c:ONUM IC UI~VIU,(U'MI!:N'r, IOWA IUI~I'Ait'I'MJo1N'l' OF(2Gll 
l:rocluelivlty nntl rttutllty enhancement, th II, rued .AilC IHU4A ............ , ........... , ......... , , . , •.•• , ....... , , • :v"J'I/DI 
l•.tnerl(enr.yllheltPr RnhlllltnJgram, 24.4•2," •a,erllf." 24.6"3," 24.8, 24.11(0) to 24.11( I U Nulh:e A llC 1 HU2A 

al110 Filed l';tnerseneJ A llC I8U3A,, ...... ,,, ............ , ..... , ............. .' .. -:;;:-:::,, .. , •• , .... .'.,.. •.• .. .. • • :lflU/'u 

I~UUCA'I'ION UI~I'Ail'fMJo1N112Hil 
CJrRnnlxntfnnllnclnt~eraUnn,l.l(l),I.IC4)"t," I.U6re."l.3, t.:UI), l.3(3)to 1.:1(6), Filed AllC 1182A :1/11/111 
Child elewelnamaenl monlinatlnR emtnc:il, 64.2. 84.9, 84.11, 64.18. &U2to 114.24, troiteci AllC I'IUOA '' • '' '·'' '· • ·' ·''''' 

I 
nl11n rU~.fill!!!r&!!LQ AllC I11JIIA ... , .................... , : ........... ;:::::: ... ,....... ' :1/li/!H 

"'"?vntlve t•ru;,rrntnK fnr nt-riRk enrl1 elet~wntarylllttelnntii,IJ6.2, 86.4 lo G6.G, UG.R Lt, 6G.IU Gli.J!J Lt•' '''' ·' '·' ·' '''' '' ·' ''' 
hli.2!1, NuUee AIU; lfil!2A 'l'crmlnnLccl AIIC l'lRIA ' (AIIIIIervaUoia eelucalhm - Rrnnl cteaillmfft.r,S.uc:l). UB.D( IJ, •• ~·ii~d .A ii(;' iii i ,; A . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :vn/lll 

C:I~Nit11tAI~RI~IlVICI~N UI•11'Alt'I'M~N'I14tU1 -- ......................................... :v
2
n/ltl 

.. :Rtnbliahmr.nLnfllftoeRhineatand in ba~~emenLorCn&tib•l bulleling, J.7(1),1.7(4), l•'iletl Nmorgeucy AltC l8UIIA ......... :l/211/DI 

III~AI~'I'II UA'I'A COMMISSION(411) 
llnRt•ital r~•Jmrlinp; nheverily r.tMIPJt,Ji.fj, .l•'i~!!! Altl~ IK2:JA . , • , ................. , • , ............... , , ... ,. .. , . .. • .. • .. :V2U/UI 
ltuhl ~C:t'l'lllll~tlllly Rntl c•nttflelenlhdlly nf Jntliltc reennla nnd fnlr infnrnsnllnn IJrRt:liet'll, 7.llu 7.:1, 

7.h, ~~!:'!~~ AIU: 17K1A ................................................................... ...................... :l/11/ltl 

IIINTOIUCAI~ UIVINIUN(22:J) 
t:IJI,TIIIiAI,Aft'AIItR UKI'AIITAtt:N1111tl•a~ttltrrll•4 

lh!tu•rit•Unn uf "'JtnniJ~nlinn, r.nller.llnnlltH•Iieiell hlaturlcal n1arker program I 'I 1 4 I G(Gfl•" t•• .. (2)"d" 
1'1 ti(4J"h" I'IIIHir' " I 2:l N I A ' ' ' ' ·•' , ' , ' u.•t ' 

m.t~~~e ,,roj~e;t; r~h:i,iut'au.;n ti:te: ... ,~~~~.~~~~ ... Fii~;. ·X itc · i 8 i 2,\' · ~ · · · · · · · · · · · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · :tl2n/fH 
IIUMAN Sl~ltVICI~R UI~I1 Ail'I'MI~N'I144l) -- •••.••...••...••....••.•. ' ·••·•· ... ' .• ·•·•··• :l/:lU/IH 

l:Orrec:Unn nml tttMinte nr lnwa l:O.Ie refert'nee111ntl deparln1ent organlzallonal re(erenees an,endenenls to cha 24 ' 
to 2n, 2R, :u, :1:1. :•r;. an. :n, Filed A Itt: l'lfiOA ' 

t•RUMIRI•: ,JUIJR uvert•nymr.nl!t:-:fl::i( IJ"d," U:I9,1J:I' ii~s; 'u:i 4'ttir~ · .. · 93'6j. oa'Gi(i)'' ' ... •'' '.'.'' ' .. ''''' ''.' ''''' '''' !Vll/!JI 
U:1.6UfiJ, ~cruc:e AltC IHOUA ........... : .... : .... : .. : ....... : .. :: .. : .. : .... :........ :J/2U/Ul 

lnetAI[.;i~;:~'~"~'!'or eomlu·ehemlive child develntmtent prol{ram, 41.7(7) "ae," ~t•iletl Emerg~1;q '.A(t.;; N~li~~· '·' '' ''' ·' 
~tate '"''''''~.m.enta;~ 'n's~i~i~.~~~ ·1;.;ii~;: 6' l. i: ;;· i.iti:i) ~ '6 i .3(6).' 62: i(a):.~;.· ~~d ·~,iY · 'N~ii~~ A ii(i j · · · · • · · · · ' '· · • · · · · • · • · · • · :l/fi/IJ 

1 
~SI eORl·nr·hYtnJt ncbnRllncmL inc!enaea,IH.4(1), 61.7, &2.1(1), &2.U2), &2.U3ra"(2)".f."'111etl A lt~G~1sA · ·'"' · · '· · · '' • · :1/ll/ltl 
I renlmeul ccmlr.n and Rrllltll llvtnR Arrnul{emenla 0&,9 NoUee A ltC 1 7U2A -- '" " ·" "" •" • :1/R/!U 
Meelicnhl - I'Oiulllinnlt ur eliKihility, 71i.I(2U), 76.1(i!UJ"a:.(3)iiiJ14). 76.J(2U) Nb" ~~d :.~ ·.; 76' 6(:ij '76 ~~3~~ i ·,;............... :J/II/!Jl 

7fi.ltlf2)"n," 71i.lll(2)"el"f:IJ, Ji'iled AltC 17fi&A . • • • '"' ' ' • 
l)ruRa diRitl!ll~tcrl hy tMKiinlriRl, 78.6(11), NnLice A llV 't79 i A '' • • ·''' '·' ·' ''''''' ·'' ' '" • •'" ' '• ·' '• ·' ·' ' ' · · · ' · • '· · • · · • · :I/U/U I 
lnermen RUirhollnr im~rt!l\ftl•ll, l:lfl.:l(l)"el"l2J I•'Ued AUC' a1RI;A"'"'" ""'"" ................ ' · ..... ....... .......... !1/11/111 
t!uurl·ordert.'11t:nre nnd lreuluuml, lfi1.1(2rr.r:-FIIed AllC 17UoA'' ·''' •• • • ·' '· •• • ·' '· • ·''' ··' ··' ·' ·' ·' • · • • • '· • • • • • • • • :l/li/DI -- • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • :1/11/111 
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Adjourned 

INSI'gt:TIONH ANI> AI'I'I~ALR lli~I'AilTMI~N'I148ll 
lteotnlrcmr.niA fur •ink• in new or rcnu•lciL~I fCMMI e~~tAhliahnmnla anol food oervire cslallli~hmcnls; venoling 
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3&.4111, Nulicc AIU! 17&1A ................. . . . ...... . .......... .. ..................................... . ........ :1/fl/111 
lliotKO- oeniUr'Cilhen ori{Rnitationa, IU:J.:I(:l), Notice A Ill! 1816A • . •...• .• .. .. •• .• •..• . •..••.••. •• •.• •.. •....... : . . • :1/:ltl/!11 

INSUHANCI•: IH VIHION[IU II 
C'CIM ~I t-:nt:t: llt:t• A UTM P.N'Ill" 11•umhrcl1•• 
Hnrtolus null!ll; nrtwork. r..~. li. li(41, Nulicc AltC 171JIIA .......... ............ .................................. . .... .. 
Snrplua lineo oliokr.ttc lllliohiYil, 21.:1121. 21:4" 1," l~ilec.l A Itt; 17U6A .................................. ............ .. .. . 
l'rcl~rreo l prnv ioleo· Rttbnl{~menla, do 27. Notice 1\llC 17117 A ...... ....... .. ........ .... .... . ........ ; ............ , •• 
IAinK·lernt care inontRnt!e, do :m, Nulicc AUCI788A .. , ......... ....... .. ..... ..... , ....................... ........ . 

LA II Oil HRilVH..:gs Ill VISIONil1<17J 
t:MI'IAIV.I~:fn ~~:IIVII! I\H II~:O'AII'ntt:tfll341l "omhrollo' 

OS II A rulr.• fu r generotl inoluotry - oir rnnlRmlnanls anc.l UtHJaure fp aalleatus, lremoliw, anlhuphyllilo anc.l 
nclinolilc, ltl.:ltl, Notice AltC 17UGA ......... , .... ......... : .. , ............. ... ... . ............................ , • 

Oll ilA rul r.s fur l{cner'iiTTiiifu•try - welc.linl{, cutlinl{, hraainR; accella to meol lcal recurtlo; elcctricRI aalety·relalec.l 
wurk toro•dicc•: cuntrol ul huaroluno enetRY euurcea (lockuul/t.auut), 10.20, Filet! A IU . .: 1767 A • , ..•.••..••..• ••••.•• 

OS IIA roolc• fnr o·un•trnction - alRirwaya anc.llac.ltlera, upoeure to uheatoe,lremolite, anthophyllite anti 
nctinulite, :lli. l . Notice AIIC 17fiUA ..... , .... . .. .................... . ..... .... .................... , ............. , 

OS II A rnlr• fur """"trncloon -concrete onoi maoonry alRntlartla, lilt a lab construct ion operaliona. 
:.!11.1. l'ilcJ AHC 1711KA ......................... ... ................ ... ................................. . ....... . 

I'JmSONNI~L DRI'AH'I'MI•~NT[IiRIJ 
II' ~; IIS, 2 l.ll(71. Jo'ilec.l AIIC 17G3A . .............. ... .. ... ............... . ....... . ... . ... ........... ..... ........ . . 

I'IIAilMACY gXAMINEilS IIUAHD[GG7) 
1'11111.11! IIKAI :fll m:rAIITMF.H'IlUII'um~nllo' 

'l'cn•t••rnry oleftil(nnlinn ol annl•olic •trrniol• no Schetlule Ill numoarcolic aullet.ncu, 
111.21~ 1 )"7." l•'ilec.l Emer.se.ru:r AltC IHIRA . .... . ........ .......... ......... ......... .... ..... .... .............. .. 

AnnhulicfttenoloiMiilB,"'Filctll~mergency AltC 1817A . . . . .. ........ ..... .... ............. .......... : ... .. ........ . 

l'llUFI~SSIONAL Llt:l~NSUilll: I>IVISION[646) 
1'11111.11: ut: AI ,TII m:rA111'Mt!H'I1UII'um~tclla" 

lhoorol ul utotometry exaoniuera, IKU.8(4). IRU.9, Filec.l AltC 1784A ........... , .. . .............. .. .................. . .. 
llonrol of ototumctry examiners, IRII. I:I(I), IRU. I:ljli), 180.13(6), Filet! AllC 178GA • ••••. •. • , .................... . ...... . 

I'UIILIC OHOAOCAS'l'ING DIVISION[22G) 
t:UI:I'IIIIt\1. AffA IIIR UEI'AII'UIKH'IlUI j "umhrcllo' 

' 
:vH/tl l I 
:t/li/tll1 

:l/li/111 
:l/li/111' 

:J/Ii/!1 1 

:1/fl/111 

:1/H/111 

:1/211/!11 . 
~/211/11 1 

il/li/111 
3/ li/91 --

Iowa commuulcntiuna network aile aclecliun, ch lU, Filet! Emergency AltC 181 3A .... , .. . .. . . . . . . . . .. . . . . .. . .. .. .. . .. :1/211/9 1 

I'UIILIC lll~ALTII DIWAil1'Ml~N'llG41J 
Community water lluorioioliun grant totnl{ram, ch 211, Nollce AltC 1827A .. • : .. . ... ............. . ................ . .... a/:lll/111 

HEAL ESTATR GOMMISSION[I!ltlli:) 
l'rnrna&onaiiJun,lnlt' •n•l ft••ulatNn Ul•llloniiUI 
t:llM~ItmCF.IIt:I'AIITMKH'IJiftll'umhnllo' 

llc'lniremenL• fur error• noni omiMiun• iuau ronce, ch II, Nollce AltC 183:1A ..................... . .. , ................. . 

llEVI~NUE AND FINA NCI~ IHWAil'I'MEN1170I) 
Cigarclle lax , 82.l(:t), l•' ilctl AltC lli:IIIA ...... , .... . ..... .. ....................................................... .. 

SOIL CONSERVATION DIVISION[27J 
Aliiiii!III ,TIIIIt: hHII I.AHII IITP.WARIIIIII II' II Y. I'AIITMV.H11ll l'u"'hrcllo" . 
ContraciA lnr touhile im11f1oVernenla anti t>rofl!lllliunal aervicea, interest on reloinetl lunda, cha 6, 

7, Notice AltC 1764A ........................... . ................... .. ..... ..... .............................. .. 
Water protection toractir.ea- water torolection func.l , 12.61(4), 12.81(3), 12.82(6), 12.84, Notice AIIC l763A .....•........ 

U'I'ILI'I'IRS DIVISION[ I!J!J) 
I!UMMt:m :r. IIP.I'AII'UI ~:H'IliM 1 'unohnlla' 
l'itorliuc t•crmil• - t•nnftt ruclinu aut I oaf tty, !1. 1( I), !l.l( ll)"c." 9.6, ch 10 title, 10. 1(111, 111.1( I U), ltU!( I), 111.2(2), 

111.2(:tJ"a," 111.:1, 111.3(4)"n," 10.:1(6), 10.7, I0.9 to 111.12, 111.14, IU. I6, 10.17lo 111.19. ch 1~. Filet! Alit: 1748A ..... . .. . 
Uti lily auolll wuo·kpn1>er dncumenls, Jr.. !I, Notice A ltC 1497 A 'l'ermlnaletl AllC 1882A ••.•......... . ........•..••..• . 
Distooeal or a tmblic utility's as.~ets, 32.2, Nutice AltC 1749A ... ... ....................... ........... ................ . 

V~'l'tmiNAilY MF.IHCINE IIOAIIIl[lllll 
Rxnminatious, 7.1(1), FileJ ~:mergcncy AltC 1814A ..................................... . ......................... . 

Next regular meeting will be held May 14 and 15, 1991. 

Chairman Priebe adjourned the meeting at 10:15 a.m. 

Respectfully submitted, 

:0; . . d 
Phylli~etary ~ 
Alice Gossett, Admin. Asst. 
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