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MINUTES OF THE SPECIAL MEETING 
OF THE 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

The special meeting of the Administrative-Rules Review 
Committee was held Tuesday and Wednesday, November 15 and 
16, 1988, Committee Room 24, State Capitol, Des Moines, 
Iowa, in lieu of the statutory date of November 8, 1988. 

Senator Berl E. Priebe, Chairman; Representative Edward 
G. Parker, Vice Chairman; Senators Donald v. Doyle and 
Dale L. Tieden; Representative Betty Jean Clark. Not 
present: Representative David M. Tabor. Staff present: 
Joseph A. Royce, Counsel; Phyllis Barry, Administrative 
Code Editor; Vivian Haag, Executive Administrator; Bonnie 
King, Adn1inistrative Assistant. Also present: Barbara 
Burnett, Governor's Administrative Rules Coordinator. 

Vice Chairman Parker convened the Tuesday meeting at 10:09 
a.m. 

Parker recognized Mary E. Imlau who presented rules of the 
Department as follows: 
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CunclitiUII!'I or CliJlibitity, 76.1(2!11 AllC lt4U4 ..•..................•.•...•....••.....••.....•.........•...•. . l'!i......... I 1'2'88 
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Rules relative to conditions of eligibility for refugee 
cash assistance were noticed last year when the federal 
government proposed the regulation; however, they were 
not adopted within the 180-day time frame. No comments 
were received on that Notice so the rules were adopted 
without further Notice. No comments re amendments to 
110.10 et al. 

65.32 Priebe took the Chair and called up amendments to 65.32, 
65.33 et al.65.33, 75.5 and 80.5(3). No questions. 

77.12 

78.12 & 
81.3 

Discussion of 77.12 and 78.12. Imlau noted that the amend­
ments will ensure that Medicare funds are used prior to 
Medicaid funding. 

Amendments to 78.12 and 81.3 address prescreening of persons 
with mental illness or retardation before admittance to 
skilled nursing and intermediate care facilities. This 
federal mandate is effective January 1, 1989. Imlau sus­
pected there would be an increase in the number of skilled 
nursing facilities since available coverage has increased. 

Jennifer Tyler, Executive Director, Iowa Council of Health 
Care Centers, stated that the Council had submitted comments 
on the amendments which they contended were ambiguous as 
to whether coverage would be extended to Medicare and 
Medicaid patients. 
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There was discussion of care for Alzheimers patients. Imlau 
responded that payment would be made only for persons who ~ 

are on Title XIX. She reviewed amendment to 75.1 which ~ 
will provide Medicaid payment for eligible Medicare recip­
ients for the cost of Medicare premiums, deductibles, and 
coinsurance. This is for persons whose income does not 
exceed 85% of the federal poverty level and whose resources 
are not twice the SSI level. 

Priebe asked about "For family units with more than eight 
members, add $1960 ($1666) for each additional member" 
which was part of the preamble. Jan Walters responded 
that DHS uses the SSI family composition group and, in 
99 percent of the cases, that will not go beyond two or 
three household members. Walters explained that $1960 
was for the poverty guideline and $1666 was 85 percent of 
the federal poverty level as of January 1, 1989. Priebe 
questioned the fairness of the guidelines. Walters stressed 
that the law mandates use of the SSI resource policies, 
and, as of January 1, the guideline is $2000 for one member 
and $3000 for two or more persons. The law allows the re­
source limitation to be doubled, thus the $4000 and $6000 
amounts. 

Walters responded to Priebe's question as to fiscal impact 
that they were estimating $1.3 million for fiscal year 
1989. She was willing to provide additional information 
to the ARRC. In response to Tieden, Walters clarified 
that doubling of the SSI resource level was a federal 
mandate. 

Amendments to Chapter 162 provide for a monthly reporting 
for recipients of gamblers assistance funds. No recommen­
dations. 

AGRICULTURE The Department was represented by William Greiner, Ron 
& LAND Rowland, and Lowell Anderson. The agenda follows. 
STEWARDSHIP 
DEPARTMENT 

Ch 15 

l'ilnl lnmh nnd wonlmnuagemt-nt r.•lurnl ion J•rnject. ch lfi,J.ils:i~'ltY .A llC 9:JR2 ...• F.~.... . . . . . . . . . . . . . . . . . . . . . . 10ft9t8!.l 
l't;t'llllornhi~ discm:e, G-1.1-ti toti·U63. rilecl t'm~ AIU: 112!17 ... F.E::................................. ... . . . . . ... . . 10/6/88 
l'!lc•mlnrnhic•!l tli!lc•n!lr, 11·1.1•17 lull-t.lli:l, '"iUlCll:l·t I, 31!11) rilcclc•lll('rgt•ncv AltC !I:J.III ... ~ .'t.("i$, ......................... 111(111/RH 

Greiner had been requested to present Chapter 15 because 
of the untimely death of Tom Kessler, who had drafted the 
rules. Chapter 15 provides a framework for the establish­
ment of pilot lamb and wool education projects at area 
schools. Greiner mentioned the $100,000 appropriation 
for production and marketing of lamb and wool. He pointed 
out that Iowa exceeds all states in the number of sheep 
producers. 

Priebe expressed the Committee's opposition to emergency 
rule making. According to Greiner, the rules were sent 
to Area Community Colleges, sheep producers, and were 
included in the Sheep Clippings Newsletter. Rowland ~ 
defended the emergency filing which was necessary to meet 
specific time frames. Also, the funds had been dispensed 
at that point. 
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Priebe suggested that the ARRC should be aware of legis­
lative mandates and track the timeliness of implementation 
by rule. 

Anderson described amendments to 64.147 to 64.153 which 
had been filed emergency with simultaneous Notice. There 
was discussion of scours in Doyle's area and the serious 
nature of this disease and pseudorabies. 

Priebe recalled a recent meeting with Pork Producers 
where a consensus was reached relative to pseudorabies. 
If a breeding sow herd is va~cinated and a maximum of 28 
pigs test clean, those feeder pigs could be vaccinated 
and moved freely. Federal approval would be needed. 
Anderson stated, in response to Tieden, that the federal 
government will not allow vaccinated pigs to move inter­
state. He added that the vaccine does not cure pseudo­
rabies but will reduce spreading of the disease within a 
herd. There are still carriers. Tieden theorized that 
farm-to-farm sales were shifting the problem. Rowland 
interjected that there was no criticism of the rule at 
the hearing. The fact that Iowa does not allow any 
Wisconsin feeder pigs in was the main source of complaint. 
No Committee action. 

Representing DOT for the following were John Kelly, Gene 
Jones, Ruth Skluzacek and Jan Hardy: 

Snh·n~t•,rh 4115 /\It(' ll:tRO ....... F. ......................................................... ··:· ........ · .... ··· .. ··· 11:2;HR 

Trnrrir llnrrly irnJu·o\·rmtml JlrnJlrnr•t, dt io4. iiled emcrgmrry arler nolit;G A ftC 11:1211 •• • F.I~N ............... ..... If!; l!lt!~'l 
Ahanrlorred vehides. ch 4Rit i\ltt: 941 R •... N .................................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · J 112/1:1'1 

Skluzacek reviewed changes from the Noticed Chapter 405. 
The recycling industry, the attorney general's office and 
the auto dealers have concurred with the significant 
changes. She pointed out that trailers will no longer be 
considered in the "salvage" area. 

No recommendations re Chapters 164 and 480. 

Mike Coveyou, Wilbur Johnson, Fire Marshal, and Jan 
Worthington were in attendance for: 

ltlt•nllrit·nllunllt'rlinnnr lhl•tlh·illiurr ur rl'lmlnnllnvt•llliRIIIinll ... rl't!ll, 'I. IIi /\Ill! 1):124 •..• F...................... . . . . .. . Ill iii/Jill 
llndP.r 70 day JlPiay ..••••••.•••.•••..•.••••••.•••• ,,, .••..•.•••••••• , .............. . 

l'l'llulu!IP in~ulntion.li.42 AltC 9:194 ..•..•••.•. ~.................................................................... J 1121~~ 
Autop!ly rt>irnbur11emenl, chapter title, 21.2 AUC 9:19:1 ..•. • N............ .. ... .. . .. . . .. .... .. .. . .. . .. . . . . . . . . . .. . . . . . . 11121E1R 

Coveyou stated that criminal history records checks are 
used by those in child care services and youth services 
agencies as well as law enforcement agencies. He said 
the initial fee would be $6.00. 

Doyle moved to lift the 70-day delay of 11.15. Motion 
carried. 

No comment re 5.42. Brief discussion of 21.2. The Com­
mittee was amenable to adoption of the amendment as 
Emergency after Notice. 

In a matter not before the Committee, Coveyou reported 
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on the status of ignition interlock rules, 681--7.8. 
Manufacturers have advised that recalibration of the 
devices every 30 days is unnecessary and they prefer 
60 days. The crime laboratory administrator saw no 
problem with this change and the amendment will be 
filed emergency. According to Coveyou, calibration is 
used to ensure that the instrument accurately measures 
alcohol content in the breath. Parker in the Chair. 

Melanie Johnson, Roselyn Wazny, Lane Palmer, and Diane 
Foss presented the following: 

Iowa !11111111 hu!linl'.l'!l new johll lrllininJt proszrRIII, 7.1 to7.l:J AllC u:u;s .................................... :_ ... ........ )li;I!1:M: 
~rlr·'-'"'''luynu•nt IJm~hlt'RB a!'.!lillln.nl'e. l'h 9. A UC U:JG7 ........ • .. • .. • ...... • .. · .. • ............ • · .. • .... • :P. ·.. .. · .. · · :~~: :/:1.1 
Youth Rrrnirl!, loi.!llllll, l-t.4(!t)"a," 1-1.7(10) A IU! u:u;n •. : .. . ' •. ',' ........ ·.:. :; ......... : ........ :. . . . . . . .. . ~ .. . . . . . . . . I ;,,R 
Smnll bu!lilll'!l!l hu·ulmlor ('Pliler llflli{I'R~I.Ii2.1. li2.2 .. fi2.hl 1). li.2.fo(2), li2.7!21. c, li2.B(tr r AJl(, U.J:JI •••••..• r.-..•..•..•.. II/ 1., ~ 
IowA rt•ntol rehnbilitation 11rogram. 2tbt4), 21l.6t2rd"(7l. nterl emergency A llC 93GR •••• fir; ........................... 10: 1918fl 
C.ommunily and rural df'\'elopmrut lonn pn•ilram, ch 28 AltC 9:167 ........ (1/ .......................................... J(liHJ:sa 
Amba.c1.cmdor's program, 67.llo 67.3 AllC 9360 ........ H. ............................................................ ltJtl!liAA 

No questions re 7.1 to 7.13 which will become effective 
November 23. 

Johnson briefed the ARRC with respect to changes made in 
Chapter 9, self-employment business assistance program. 
Tieden called attention to language in 9.1, " ... case 
management program .•. " Johnson agreed to follow up. 

Department officials said that amendments to Chapter 14 
add new methods to track expenditures which will ensure 
that the $100,000 for minority youth employment is being 
expended according to legislative intent. ~ 

Wazny reviewed amendments to Chapter 52 and discussed 
the definition of "rural incubator centers" which were 
for communities under 10,000 population not contiguous to 
a designated community over 10,000. A public hearing was 
held and no comments were received. 

Palmer cited federal law changes as the reason for amend­
ments to 26.3 and 26.5--administration expenses can now 
be paid from program proceeds and a sliding investment 
scale is based on the number of bedrooms within each 
rental unit. No comments. 

Palmer reported that no comments were received on proposed 
Chapter 28 at the public hearing held November 10. Clark 
questioned use of "in aid of development" in 28.4(3)c. 
Palmer agreed that "to aid development 11 was intended:-
He also concurred with Clark that 28.4(3)f should be 
amended by deleting the words "or be less-than 0 percent 
per annum." 

Tieden wondered if 28.4(4)c(3)--"Evidence of matching 
contribution of at least 2S percent of the total project 
cost."--were in-kind or dollars. Palmer thought it would 
be dollars. Parker quoted 28.4(3)b which stated that ~ 
"No single project may be awarded more than $500,000 per 
year." He recalled that the statute did not make that 
limitation. 
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No recommendation re amendments to Chapter 57. No 
Committee action. 

.· 

Earl Willits and Cynthia Forsythe represented the Consumer 
Protection Division of the Attorney. General's office ·for: 
•:lCI'rc·i"" C'lub!'. l'h 21l. filed emt'rKrncY A IU: DH26 •••• P.l......................................... . . . . . . . . . . . . . . . . . . . . . lfl/li/~8 

Forysthe explained that the rules were emergency adopted 
to implement 1988 Acts, S.F. 464, which requires physical 
exercise clubs to register with the Division. Willits 
indicated that additional rules were in process. 

Willits advised that the 
statement in 26.3(1) was 
trations are completed. 
from 160 letters sent. 

provision for registration 
aimed at new clubs once regis­
Forsythe had received 40 responses 

No Committee action. 

The Committee was recessed at 11:55 a.m. Chairman Priebe 
resumed the Chair and reconvened the meeting at 1:45 p.m. 

Lorinda Inman, Executive Director, appeared for the Board 
and presented the following: 

l'l'llt.ll· 111-:o\1:1 tlllt:t•o\ltt•ftlt:N'IIO·IIf"llltllut'llll" 
l.it·t·n~url! lu 1u·nrtil·e -llN/I.I'N. fr••11 :U"Jil" AHC 112!1!; .•.. P........ ... . .. . .... . . . . .. ... . . . . . . . . .. . . . . . . . . . . . . . . . . . . lll:li'i-~ 11 

Under 70 ~ay Del~~·: ••• ~·:.~."~ ....................... .. 

l.h·eu'!urc l, prnrlire -· HN/I.I'N. :I.'IC21"d" nrul"e." !1.4(!1)''a"(2) and (!J), :J..t(!l)"b" Rnrl"r,'' !I..JIIif'n"ll). :J.It121"A"(II 
A ltC \I:IRii ...•.....••. F................................................................................. . . . . . . 11/21~1-1 

Tieden moved to lift the 70-day delay imposed on 3.1"16." 
Motion carried. 

Discussion of amendments to 3.4 which will require use of 
.a photograph I.D. card for admission to licensure exami­
nation site. This will increase security. Other amend­
ment will remove the requirement of a "written" ·request 
for application for licensure. Inman said that most 
nurses favor this approach. 

Priebe and Clark questioned use of "an adequate supply 
of application forms" in 3.4(3). Inman was willing to 
delete the language to avoid any misunderstanding. She 
told Tieden that, currently, their security measures are 
based solely on signatures. 

The following agenda was before the Committee: 
NA'I'I'III\1. nt:SliiiiU'f:!llii~I'Ail rl\t~:N'IlGGII"umhtall .. ' 
Cuntrndll for pul.lh: im1••·ovrrnt>nl11 ond fii'Oft'!!.qinnal !wrvh:r.fl. 1•h R rr.uurnt.rt· lifl7-rh R R'llifl7-rh 11 AUC II!I:H .. /: ••..• IU'f9:8~ 
ltr'ltlli rrllll'lll.!'l rot• l•ruprrly t•htlll(lllll nhunrlonPd Wt•llll. dl !l!l 1\ uc U!li:t • . . . ' • . • • '' •..••. ' .. '.' ' ... ' ...•. r. .. ' N . . . I Q/ I "'HI! 
l'uhlir n•t'urtl!' nrnl rnir infurrnutiun f'rJU"tirel', t•h 2. fih!ll C'lncqwncY 11rtc•· uoti•~c: A Itt; U21lli ...•..•........ F.-.e A. . . . . . . l'l'fi/~~ 
\\'nlt'r !IUI•t•l~· grnnl'l, r.h -12, Cjh.:sl emc:rg~AIU! !1!1-14 ..• F.4 ......................................................... 10119·8!! 
Water quality shwfnrcl11, 1;0.2. 61.21 IJ. 61.2(2), 61.2(4). 61.211t). 6l.2(61"r.," 61.!1( IJ to 61.3l-ll AHC 9!1-15 .. /1( ............... 10 19•8H 
Stnlr rcvnlvinll rumllnans f11r \\'llllll'wnter lrrattn('nt, rh 9?., Wml emergency AllC 9336 •••.• ~P. ........................ 10: 19'88 
General rl'ltUirt'lllt>IIIR rt•lratinl' l•t ~••li•l WRIIle diAtxlllnl, 101.4 A IU' 9:141t .••• N...................... . . . . . . . . . . . . . . . . . . . . 10'19•88 
~ulitl wn!lh•flratul!!, 211!1.7"7" t\UC 11!1·17.,, .... , .. , B. .. , ........ , ........... , ........................................ 111/I'IJHR 

Nt\'l'\IHt\L JU:~OUHCI·! COMMI~RIONifi711 
NATI'IIAI.III:lllll'IH't:H lli!I'Airl .r.n:;-rtJ!lllll"uouhrrllll" 
Wihll ifl' l't>fu~tt!o;, !i2.l( 1) t\ HC 94 II .. · /.11 ...... · .... · .. · .. · .... · .... · .. " · ·".. ... . . · . " .... . ".. /j/f." ...... " . 
l•'tjllf'!tlrinn :unl urr·l'llllll Vt•hidr lrnil!l Ollllllllt' lnmlll, r•h ll7, J!I!J.i~.am; ~IJ.ii:U•nwwth·!.l AIH. 9·111i ..•............... 
f;e,·-:h•tllln'nl nml IIIDIIIIJlt•nu•ntur n•r·rt•nlil•n tr:ail" 1111 llluh•lullilll, ch li7 1\HC !J.II2 ... . /.V.. · · · · .. · · · · · · · · · · · · · · · · · · · · · · · · 
\\'nlt>rfuwl nnd c'r"1l hunlillll ~I'R:<on!l, 91.1(11. filed l'nwrgcncx: Atu: !J:IRit · · · · •. ~. · · · .. · · · · · · · · · · · .. · ... · .... · · · · · · 

lli"t"l!'ilinn nf ft•rfrih•tl wrnJ'•III!', 111.1i 1\HC !MIIR •..• ~ ...................................... • .... • •. · • · .. · · • · · • · · • · • · · 
lloo;\1 lllt•lu•· n·yulntiun!l, .ar. .. tt:ll"lo'' A Ill' !lot Ill ....... . F )It'·· ....... ···· ..... ·· ... · ..... ········ ... · .. · .. ······· ... · · 
H"hin1t rt'lllllntiun!!, IH.21o1J.Ill.211if"rl" AHC 11-11•1 ................... · · ... · · .. • ..... • ..... · .. • .. · .... · · · · ..... · .... · .. 
Fi!lhin~t tnurnnnwnlll. rh tl8 AltC !1·11!1 .................. P.. · ... · · .. · .. · · · · · · .. · .. · · · · .... · ·: · · · .. · · · · · · · · · · 
NATURAl ... HF.ROUitci~R DF.PARTMF.NT(Iilll] 
llt·~cription or onumiznlion, 1.:1( 1). l.3(2)"j/' 1.4(2), 1.4(:1) All<.: IHU9 · • · · ~. · · · · · • • • · · • • · · · · • • · · • · · · · • · · • · · · • · • · · • • · · · · · 
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11-15-88 .. 
Those in attendance for the Department included Vic 
Kennedy, Randy Clark, Wayne Reed, Diana Hansen, Allan 
Stokes, Torn Blewett, Teresa Hay, Mike Carrier and Rick 
McGeough. u 

No questions on renumbered 567--Chapter 11. Randy Clark 
reviewed changes from the Notice on Chapter 39 which will 
implement Iowa Code supplement section 455B.190. The 
deadline for plugging wells larger than 8 inches in 
diameter was extended to July 1, 1990. Services of a 
registered well contractor will not be required for sand­
point wells unless the owner cannot extract the sandpoint 
and casing. The disinfection requirement for sta:ndl?y wells 
was relaxed. Wells 18 inches in diameter and larger or 
less than 100 feet deep can be sealed by the owner. 

Priebe reasoned that large wells were harder to fill than 
the drilled ones. Reed noted that materials could be 
dumped into the larger wells. 

Clark was concerned about cost and inequity in distribution 
of cost-share funds to assist with the plugging of wells. 
Further discussion. Clark moved to delay 567--Chapber 39 
until the adjournment of the 1989 General Assembly and 
to refer the matter to the Lt. Governor and Speaker of the 
House for review by the appropriate Committees. Motion 
carried. 

No question re 567--Chapter 2. Hansen stated that 567-- · V 
Chapter 42 was filed emergency so the rules could be in 
effect by September 30. This would allow a three-month 
period for grant applications for public water supplies. 
The Department wanted to award the grants by March 1, 1989, 
so public water supplies could coordinate receipt of these 
funds with any other type of grant such as a block grant. 
They also wanted the rules in place for the construction 
season of March and April 1989. Hansen referenced a De­
partmental report concerning groundwater standards which 
will be submitted to the legislature early in 1989. 

Discussion of amendments to 567--Chapters 60 and 61. 
Hansen described the amendments covering streams es­
sentially. However, provisions exist for lakes and 
wetlands. In response to question by Tieden, Stokes 
stated that self-monitoring is required by the discharger. 
Doyle asked if the Department did testing on the west 
side of the Missouri River. According to Stokes, juris­
diction is generally limited to the Iowa side. The ex­
ception would be Carter Lake. The Department has authority 
to bring enforcement action, e.g., a violation of waste 
water treatment plants that originated in Iowa. 

Kennedy advised that 567--Chapter 92 was filed emergency ~ 1 
to implement 1988 Acts, SF 2092. He emphasized that the ~ 
funds are used for loans, not grants. Priebe questioned 
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why the program had not been implemented sooner and Stokes 
explained the difficulty in proceeding until the legis­
lative policy statement was available. EPA guidelines 
were not in place until the middle of August. Information 
which must be submitted- to EPA includes an Intended Use 
Plan--how will dollars be used. Six public hearings were 
scheduled. 

Hay presented revised rule 567--101.4 which proposes 
guidelines for comprehensive plans to implement solid 
waste management (Part I). Part I addresses alternatives 
to 11'wasbe management hierarchy. 11 A public hearing was held 
but no comments were received on the guidelines which have 
been available since July 1. 

Changes in 561--209.7 will coordinate demonstration projects 
and comprehensive plans, and facilitate comprehensive solid 
waste management planning in Iowa. There had been no pub­
lic comment. No recommendations re 561--1.3 et al. 

No recommendations re amendments to 571--52.2(1). 

Carrier recalled hearings held on proposed 571--Chapter 67 
which resulted in the need for substantial revision. The 
first Notice was terminated and the rules were redrafted. 
(ARC 9412) Guidelines for establishment and management 
of recreation trails in state parks and other locations 
were clarified. 

Priebe reiterated his opposition to 67.7(4) which provides, 
11 No trail shall be permanently closed without the approval 
of the director ...... He contended that this authority 
should be limited to the Commission. Carrier referred 
to Code chapter 111 which sets out powers of the Natural . 
Resource Commission with respect to state parks and recrea­
tion areas. The Commission has authority to adopt and 
approve master plans for development or to designate 
state parks and recreation areas. Carrier took the posi­
tion that the rules were consistent with the law. 

Donna and John Schildberg, concerned citizens for Eques­
trians, spoke from a prepared statement in opposition to 
the rules. They provided draft copies of rules which 
they thought would be more appropriate. Schildbergs 
preferred that existing trails receive more maintenance 
rather than developing new ones. They recommended that 
the Commission appoint an advisory committee since other 
states have such a committee. Carrier disagreed that 
these rules had anything to do with the Brushy Creek issue. 

No recommendations re 571--91.1, 10.6, or 45.4(2)b. 
McGeough said that amendment to 81.2(4) would permit 
paddlefish snagging, except on the Missouri and Big 
Sioux Rivers. New Chapter 88 establishes permit appli­
cation procedures for the public and criteria to be met 
when conducting fishing tournaments. 
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Royce relayed suggestion of one of Doyle's constituents 
that the duck and coot hunting season begin and end late~ 
since ponds in western Iowa do not freeze over so quickly.~ 
McGeough cited federal framework as making this difficult 
but agreed to review the matter. 

Susan Alexander, Vicki Place, Cindy Dilley, and Ray Vawter 
appeared for the Utilities Division and reviewed the fol­
lowing: 

l'fi~Utt:llt:F.li~:I'A II' I'M P.NTllllll"urnhnoll11" 
llivi!liun orf{nnb:ntion nnrl OltCI'IIIion, lA to l.tl Aile 0:116 ... ti. ......................................................... 10/19.'88 
Nnth•rnr rntf! inl'rrn!lc, 7.·1(1J"f"ll!l AIU! IJ:JIIn ....... . N. .•. . • . . • . . • . ... . • . .. ... . .. .. . .. . .. . • • . • . .. . •. .. • •• . .... . .. . .. • lii16'8H 
llir•···tn""l'AAnu•nL .. , 17.1.17.:1,17..tiD. li·II·O Altc: u:m1 .... A.I ........................................................ l1Jtli'118 
Nntirt• hr triiii!IJrortnlitlllt'll!llmnor·fl, l!t.l!l(tl) AIU! 11:17!1 ........ #.., ................................................... 111/111•118 
CulllOitlt'l' l'onlrilmtiun ruml. 1!1.1·1, :!II.IG J\ltC 9!174 .............. N .................................................. Ill/ W.'l\~ 

No comments re 1.4 to 1.6, 7.4(1)f, amendments to Chapter 
17, or 19. 13 ( 6) • 

Place stated that new rules 19.14 and 20.15 address cus­
tomer contribution funds which are intended to assist the 
utilities' low income customers with weatherization and 
to supplement the energy assistance program. No Committee 
action. 

The following insurance rules were presented by Gary 
Marquett and Kevin Howe: 

1'111\UU: 11('10~ n•:J• All' I ~U:Nll lllll"umhr~ll"" 
Ori(Rilir.nlinn of division, l.!J(Il)"r•" A nc !f!ll5 ............ . AI.. .. • . • .. . .. . .. . .. .. .. .. . .. . .. • . .. .. . .. .. .. . .. .. .. .. . .. .. . W.16· ~fl 
ReJI'Uiatinn nr iiiiiiii'I!I'!I-JJI!Ili'I'Ritrrovisiun!l,li.~ll. {urmt', fi.-12 A Ill.' 11314 ••....•..•.. N ......... '...................... 111, 6/S~ 
Broker~deah.•r 811Jilic~t!~n!l ancll'tmewnls ~U.l. 6U.2(8l,Jile!J..~.m.t'rgency AltC 93li1 •..•..• fl ............................. 10/ l!l/81l 

Hill«> filillll'!l rnr l'I'OJI·hnillmmrnnrc. 211.8 AllC lf:m2 ........ /)(........................... • .. .. .. .. .. . .. .. .. . .. .. .. . .. Jllf,!/RR 

Amendment to 1.3(11) removes reports of the National 
Association of Insurance Commissioners Insurance Regula­
tory Information System from those documents which are 
confidential agency records. 

No questions re amendments to 5.31 or 5.42. In review of 
50.1 and 50.2(8), Parker asked if a certain cut of the 
fee goes to the National System and Marquett stated the 
fee is collected by the system for the Insurance Division 
which receives 100 percent of it. 

Howe described rule 20.8 as one which will lend stability 
to the market and provide for timely filing of crop-hail 
insuran·ce rates. 

Doyle moved to approve the minutes of the October ARRC 
meeting. Motion carried. Brief recess. 

u 

Reconvened Chairman Priebe reconvened the meeting at 3:05 p.m. and 
HEALTH DATA called up Health Data Commission. Pierce Wilson and Rose 
COMMISSION Vasquez represented the Commission for the following: 

Unirorm hosJJital billina rurm. tmbmia~ion ~r data. fi.t. G.6, 6.1. O.!i(6) Aile u.illf .~.................................... 1112. fiR 

5.1 et al. Wilson reviewed changes from the Notice. Under the rules, 
hospitals of 100 or more licensed beds must use a computer· 
ized system approved by the Commission to generate patientU 
severity codes. The coding systems will provide informa­
tion which is necessary for the Health Data Commission 
to adjust hospital claims data for severity in order to 
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have comparable data for review and comparison of cost, 
utilization and quality of health services. Wilson com­
mented that Iowa has become a national leader in this 
area. 

Jeanine Freeman, Iowa Hospital Association, Des Moines, 
strongly opposed the rules and cited the financial impact 
as a main concern. She urged any relief that the ARRC 
might find . appropriate. Freeman estimated $5. million 
cost to each of the 32 hospitals affected by the rules; 
She cited lack of statutory authority as basis for objec­
tion to the rules. Freeman contended there was insuffi­
cient evidence to support this concept and that the rules 
were premature. She could foresee that the nursing shortage 
would become acute and spoke of the UB-82 system already in 
place. Data will be available next year. 

Priebe called attention to a recent Des Moines Register 
article regarding profits of hospitals with 100 or more 
beds. Freeman stated that the article presented "accur­
ate but incomplete information"--it did not address all 
of the burdens. Priebe referenced a lengthy list of 
companies and organizations which support the rules. 

Parker asked what percent of the population was served by 
the 32 hospitals which would be affected. Perry Meyer, 
Iowa Hospital Association, estimated 80 percent. Parker 
asked if the Health Data Commission agreed with the $5 
million figure and Wilson replied it was an estimate. 
Wilson continued that the two vendors most visible in Iowa 
offer a full loan system and a possible 50 percent discount, 
so the figure could be an overestimation. Wilson was 
willing to share responses which the Commission had re­
ceived from vendors. Freeman clarified that the $5 million 
estimate included cost of hardware and software as well 
as additional personnel associated with implementing the 
system. 

Parker and Wilson discussed means of ensuring "the integrity" 
of a system which was critical to success in Parker's 
opinion. A system would flag a severity score that was 
not compatible with the diagnosis and data could be re­
analyzed. 

In response to Doyle as to Commission authority for the 
rule making, Vasquez cited Iowa Code sections 145.1, 145.2, 
and 145.3(2)a. There was discussion of investment in a 
"severity system" which will be outdated in a short time. 
Wilson commented that forward development would not negate 
positive tests taken by the three states. 

Clark recalled "failure" of the Certificate of Need pro­
gram and pondered whether this endeavor would be similar. 
She concluded that implementation would be the true test. 
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Jim Strepe, representing special hospitals in Spencer, 
Iowa, stated that their hospital is licensed for 117 acute 
care beds. Cost of implementation of the rules was a 
concern since 60 to 65 percent of their patients are on ~ 
Medicare. Strepe took the position that psychiatric bed$ 
should be eliminated from the bed count. He estimated a 
2 percent increase in costs to the patients to implement 
the rules. 

Don Rowan, Executive Vice President, Iowa Federation of 
Labor, spoke in support of the rules. He considered the 
issue to be the most important of the entire legislative 
session. Rowan urged prompt implementati?n· 

Priebe recalled his recent campaign where "the high cost 
of health care" was also an important issue to senior 
citizens. He did not favor delay of the rules but thought 
the matter of small hospitals should be clarified by the 
General Assembly. Priebe indicated he would propose 
legislation to create a board which would have to justify 
increase in costs. 

Patricia c. Goebel, President, Iowa Medical Records Associa­
tion, wanted to be on record as opposing the rules. She 
urged more consideration on this matter. Goebel was not 
opposed to the concept but was concerned about shortage of 
personnel to collect accurate data. 

Priebe reiterated his frustration with escalating health ~ 
care costs and lack of data. He declared that some action 
must be taken. 

Hugh Morrill; Health Care Representative, John Deere and 
Company, spoke as a health care purchaser in support of the 
rules. He added that national health care costs are "out 
of control" and for his company, that translates into mil­
lions of dollars each year. Their health care bill in 
1987 was $125 million for direct medical services and it. 
will be $150 million in 1988. Projected medical costs 
for 1989 were $166 million. Morrill maintained that man­
datory new health cost management strategies must be imple­
mented. 

Keith Goldsmith, Principal Financial Group, endorsed the 
rules in view of the dramatic increase in health care costs. 
His firm was willing to absorb some of the cost of imple­
mentation as part of the benefit payment process. 

Dr. Donald Schultz, Vice President, Medical Affairs, St. 
Lukes Hospital, Sioux City, Iowa, spoke of measuring the 
quality of health care. He interpreted the rules as a 
mandate to provide severity data for the consumer to enable 
them to make informed choices. He continued that recent 
experience in the health care industry shows that health ~ 
care has been purchased on "price without evidence of 
quality." 
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He declared, "To realize value, price mus.t be paired with 
quali~y." It wa~ the opinion of Schultz that to en­
courage the development of this system by the interested 
regulators and accreditors of health care would be wiser 
than a premature mandate at significant expense. He· 
reasoned that "figures can be manipulated" and that Iowa 
may not want to be on the "cutting edge" of this issue. 
Schultz concluded that"value is a combination of price and 
quality." 

Keith Larson, Pioneer Hi-Bred, supported the rules at 
this time. He stressed the importance of the lowest cost 
and highest quality of health care for their 2000 plus 
employees and all those in Iowa. Health care costs.for 
their company were $6 million in 1988 and they estimated 
a 30 percent increase next year. 

Jay Story, Maytag Company, Newton, but representing ABI 
today, supported the rules. He pointed out that doctors 
who offer highest quality effective~y get the most patients. 
He contended that the consumer was entitled to some measure 
of quality. 

Mark Templeton, Coordinator of Public Affairs, Iowa Medical 
Society, addressed the uncertainty surrounding the rules 
which cover a very difficult issue. He recommended a 
pilot test monitored in two or three hospitals. Temple­
ton recognized a "need to monitor health care, but man­
dating the system at this time is premature." He asked 
for delay of the rules. 

Doqg Wilson, Vice President and Chief Financial Officer, 
Ottumwa Regiona~ Health Center, Obtumwa, Iowa, voiced 
his opinion that these rules were inappropriate at this 
time. 

Rhonda Tomair, Jennie Edmundson Hospital, Council Bluffs, 
expressed concerns for quality, validity of the data, and 
skilled personnel to input severity scores. 

William Meyer, Executive Director, Broadlawns Hospital, 
Des Moines, referred to the issue as a "star wars debate" 
about an untried system. 

Meyer suspected that the uninsured would bear the burden 
of additional cost. He advised that the newspaper figures 
re hospitals should be disregarded. 

Ben Zachrich, Executive Director, Iowa Citizen's Action 
Network, which represents 200,000 consumers in Iowa, 
was concerned about the reliability of the system. 

Mel Willits, representing Des Moines Hospitals, referred 
to a report which he had sent to the ARRC last week. 
They do not oppose a valid, reliable system, but do not 
believe one had been developed. 
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Womack, United Auto Workers, encouraged the Committee 
to support the rules. 

According to Gary Johnson, Executive Projects'Manager, . ~ 

Winnebago Industries, Forest City, Iowa, health care costs 
are the prime concern to their company with 3500 employees. 
He urged ARRC support. 

Bill Peterson, Deputy Director, Iowa State Association of 
Counties, voiced support of the rules. The counties spend 
approximatley $20 million annually to purchase health care 
services for their 12,000 employees. They were eager to 
obtain any data which would enhance their ability to 
direct employees to low cost, quality care, and believed 
that the time to proceed was now. 

Brief comments were received from others in the audience. 
The Administrative Code Editor has a list of those in 
attendance at the meeting and material submitted by them. 

Parker saw the need for a "cooling off period" and he 
moved to delay amendments to Chapter 5 for 70 days. 
Motion failed by a show of hands. Tieden was uncomfort­
ablewith the rules and was especially concerned about how 
the information would be utilized. 

Doyle moved that, because of the importance of both sides . 
of this issue, this Committee notify the Lt. Governor and ~ 
the Speaker of the House that these rules have been before 
them and recommend the appropriate legislative committees 
should review the matter. Motion failed. Tieden and 
Parker asked to be recorded as voting "no" on the Doyle 
mo~ion; Priebe, Clark and Doyle voting "aye.'' 

The Committee was recessed at 5:05 p.m. to be reconvened 
Wednesday, November 16, 1988. 

- 3985 -



11-16-88 
Reconvened Chairman Priebe reconvened the meeting Wednesday, 

November 16, 1988, at 9:10 a.m. with a quorum. 

INSPECTIONS The Department was represented by Xenda Lindel-Prine, 
~ AND APPEALS Mary Oliver, and Michaela Funaro and the following was 

DEPARTMENT considered: 

Ch 52 

INSPECTIONS ANI) A l'I'F.At .. ~ DEl'AR'l'MI~N'I14Rll 
IHrth rt'l•trrll. rh fi2 AltC g:u;u, .. 0, 0 •• 0. F:o ... 0 •. 0 0 0 0 0. 0 0. 0 0 0 ••• o o o .. o o. o 0. o o •• 0 o o o o ••• o o o. o o .• o .• o ..•• 0. o. 0 o o o ...• o Jtt, JH;I'.J; 
lufcctinn rmtlt"Cllln ht'niU• r.nr•J fnrllltics.li7oll(:JJ, l'i7oJ liGJ. 6701 II lUI l.u 67.111 12}, 6iol21 lJ"c" RIIIJ "•1.'

0 
lilt 1111:11° 

68.1UIIi)o r.s.tot~l tnli8olii(JIII,Ii8o t IIH"r." an•l"do'' 5R!I813)''h." 6!1.12(:1), r.!l.l2Htl). fi!U2(11). li!tot:!lLJ"c"nud 
"d." 5!1o·t:t13J"lt.'' fl20P{2l"a.'' 6201!1(4), 62.19(5), 6:J.!It:l). r.!l.!l(li), r.:t.9( I Ol tu 11:J.!JII21. 63ollil )'"r." nnd "d," 64.1211 :t), · 
1Hol21lt\l.lll.t:l(l2). t;U:l(llil. O·t.J:I(Jil), 64oJ8(4},11Uii(8l"h" AUC p:mr; .... o. 0 0 ... F.. ....•. 0 o ..• o. ·~ .... o .... o. 0. IU/190PP. 

Rt'liJIOil!lihility ror cnre or JII'OJ)l(' in Mcdit:nre lwspice J)IOOill"lllll, 6R.l41 t), fi9.17(RJ. 64ol !11!1) A nc II:Jii!J •••• or. .....••..•.••. JU.' I !1, I!'J 
1\lzlu•intt'l"'!l di~•·nl'e and relnl<'d tlillutdl'rB unll.liR.Got AUC U:lli·l , ..•..• , .••..•..•.•...••• ,.;-.•.•••...•.• 0 •••••• 0 ••••••• Jn.•:•t;R'< 
ltel'itlenlinl Cl\f(' fncilitil'!l for tlu• mf>lttnlly retarded- dl'mDnlltration waiver projet't, 63.4i, R:l.47( I rr· 

Ane 9352 . 0 .••••••••••. P. .................................................................... 0...... • ••••••. 0 .• 1111 "''!!~ 
lown tnrKt'll•cl !lmnll bmlinl'lllll'l'ttiriraliun pruRrnm. 1'11 26." ril~cf crur.tgcucl.!!!ct·uulice All«: 9-117. ,f..f{;f_.l:l.: .. o. 0

••••• IJ,·~:utJ 
A•lmini11lrnlinn or in11ulin, fi7.1!tt:l)"•: "ll2o tli(!tJ"d.'' ll:loi!JI:I)''c.'' n11J!'.!!!lrn notice --lu·arinR Aile IJ\1111 .•..• trN. 0......... Jrt.'!; '.!f1 
lnlt•rml•clinw cure fllt'ililies- hlri'I!IL'IIl in nur!liUJ! huutA recJulrt'Cf,1iif.Il(i;IT;r AllC 9!1112 ...•. . N . .......... : 0........ . . . ltJiM!!f 

Lindel-Prine described changes from the Notice. 
A birth center laboratory must be supervised by a 
medical director. Also, a certificate of need will be 
required to obtain a license for a birth center. Priebe 
pointed out that the federal government has eliminated 
the certificates of need. Funaro stated that the health 
department is working on corrective legislation and Priebe 
recommended that the state follow the federal guidelines 
on this issue. He asked Funaro to relay this message to 
the Public Health Department. 

Ch 57 etal. Discussion of amendments to Chapters 57 et al. pertaining 
to infection control in health care facilities. Oliver 
commented on infection control committee which will be 
requirea in each facility. The amendments were designed 
for all infection control but the influx of AIDS and 
hepatitus patients were the impetus for revision. Federal 
guidelines require an infection control for all skilled 
facilities. No recommendation re amendments to 58.14(1) 
et al. 

57.19(3) 
et al. 

Oliver explained that standards set out in 58.54 will 
apply only when a facility requests license for a unit 
for patients with Alzheimer's Disease. She talked 
briefly on the special staff training for those who care 
for these residents. Oliver informed Tieden that.the 
Alzheimer's Association is at 1200 Pleasant, Des Moines, 
and has material relative to special care. 

Lindel-Prine called attention to the fact that amendments 
to 63.47 would expand the population eligible for the 
demonstration waiver project to include people aged 60 or 
over. 

Tieden questioned the definition of family-owned business 
in 25.1(4), paragraph 4, "Day-to-day decisions are made 
disproportionately by men or nonminority family members." 
Pr!hhe stated that this could be a "tip off" that a business 
is a targeted small business. No Committee action. 

Lindel-Prine said that a public hearing was held on 
October 25 on amendments to 57.19(3) which require that 
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i~sulin be injected by a licensed nurs~ 6r prescriber 
except when a resident is certified by a physician as able 
to self-administer. No recommendations. 

Discussion of amendment to 58.11(2) which will increase 
the number of nursing hours required in ICFs from 1.7 
hours to 2.0 hours per resident day. 

Jennifer Tyler, Iowa Council of Health Care Centers, spoke 
on this issue. The Council had submitted written 
opposition to the proposal because they felt it did not 
contain language to implement the legislative intent of 
H.F. 2447, section 3. Tyler added that the appropriation 
which conditioned the increase in ratio requirement from 
the 1.7 to the 2.0 hours per resident required the 74th 
percentile. It was her understanding that 2.0 provision 
would not take effect if the 74th percentile were not 
funded. Also, if the reimbursement rate is reduced from 
74th percentile, the 2.0 ratio would be reinstated to 1.7 
hours. She recalled that this was clearly articulated 
in the Senate debate but was not incorporated in the 
proposed rule. Tyler's group urged redraft of the rule. 
Tyler added that this point was raised before the Health 
Facilities Advisory Committee last week and they voted to 
approve the proposed amendment on the condition that such 
a provision be drafted. Priebe agreed with Tyler's 
position since he had been involved in this debate. 
Oliver noted that Tyler's draft had been sent to the 
Department's legal counsel for review. 

Meeting dates were scheduled for December 13 and 14, 1988, 
and January 3 and 4, 1989. 

At the request of Barry and Burnett, Tieden moved that 
Barry be authorized under 1988 Acts, Ch 1158, sec. ~ to 
remove from IAC obsolete rules of the former Land Pre­
servation Policy Commission. Motion carried. 

At the request of Barry, Tieden moved that Barry be 
allowed to exercise her authority in Iowa Code section 
17A.6 and omit from the IAC, several pages of description 
of Job Service Forms. Motion carried. 

There was discussion of an expeditious way for agencies 
to implement 1988 Acts H.F. 2430 [Ch 1109] which changed 
the term "hearing officer" to "administrative law judge." 
Barry and Burnett had prepared a memo to all agencies 
urging them to change their rules in a reasonable and 
cost efficient manner. Recommendations as to how to 
accomplish this were included. The ARRC had no problem 
wath this approach. 

The Division was represented by Eloise Lietzow and Rod 
Hueneman for the following: 

COMMUNITY ACTION AGENCIBS DIVISIONI427l 
UllMAN liii:Jil~ UF.l'AIUMF.N'I14211"•unhr«'ll•• 
(~11111111\lllily •Pr\"lrPIII•Iuek p;ranl, 22.!1(2), 22.3(4), 22.1i('l). 22.7(1i) AltG fl!lti:S ...•. ~ •.••.•••••.••••.•••..•.•....•...... ·•. l~lt'i,IN 
Undcr 70 day Delay •••••••••••••••••••••••••••••••••• 
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Hueneman summarized the amendments which were delayed 70 
days at the October ARRC meeting. There were no questions. 
Tieden moved to lift the 70-day delay. Motion carried. 

DEAF SERVICES Diana Leonard appeared for review of the following: 
DIVISION lH~AF' SF.HVICF.S DIVISIONl·12lll 

IU'M .o\N Ulllll'l !I llF:PA ltTIIU:N·nnll"uml•rrlla" 

Or~l\t~"~tr;2 ~p-~~i~~-~~:'.':~~~~~~r.~~.Jt~.·~: ~:~~ ~>: !:~~ ~ ~-.. ~:~(~!: ~ :~~~': -~· .1: ~ .. ~~ ~ ~·-~·:·.'~!·:~:~ ~:~·. ~~ ~(.1.~': ~: ~~ ~~~ . ......... 1111 l!l.l~il 
Leonard clarified that persons who would be subject to a 
"fee-for-services provided" are agencies that are already 
required by state and federal law to be paid for inter­
preting service. No Committee recommendations. 

CORRECTIONS Fred Scaletta and John Parmenter, Assistant Attorney 
DEPARTMENT General, reviewed the following rules of the Corrections 

40.6 

20.6 

45.4 

Department: 
COR R~~CTI 0 NS I>E PA H'f M P.NT(29ll 
lnrl'l'li<'ns di~ease Alnndarcl. 40.6 ARC 9406 ••..•• F................................................................... Jlt2•&q 
Publil'nlion!l. 2li.G. Cit~ emrrgcncl' A UC 93G2 ... r,~ ................... , .......... , ... , .............................. 111/lfi/RR 
l'nrnlr violation~. 46.41 J) AIU: 0-11111 .•..•. , · (Y. J J/2/1!8 
.I nil rnrllilll'R,Iill.l,liU.J 1{2)"h,"li0.12. rth•d l:uiciricj.~y· Aiw o4o7':: F.li: :::::::::::::::::::::::::::::::::::::::::::::: I 1/lU•H 

Scaletta said that rule 40.6 directed each judicial 
district to establish infectious disease procedures 
since there had been an increase in the number of inmates 
who are testing positive for human immunodeficiency 
virus (HIV). All newly admitted inmates are automat~ally 
tested for AIDS. Clark wondered if it would be prefer­
able to have a consistent policy in each district. 
Scaletta recalled that issue had been discussed at the 
July ARRC meeting. The language had been approved by 
the judicial district directors and they did not want 
to change it. Scaletta responded to question by Tieden 
regarding isolation of inmates and confidentiality for 
AID's victims. If there is a threat to staff or other 
inmates, they would be isolated. A very good training 
program is used and Scaletta estimated that five inmates 
were in this category. He was unsure as to the number 
who are testing positive to HIV and what the economic 
impact would be for care of the AIDS victims. 

Scaletta stated that amendment to 20.6 was the result 
of a law suit by the inmates and the Department has been 
forced to liberalize their interpretation of the Code. 
Basically, anything that can be purchased in a bookstore 
will be allowed in the institutions. Parker and Scaletta 
discussed using standards based upon the "sensitivity of 
the community ... Parmenter spoke briefly of the court's 
interpretation. 

Scaletta described proposed amendments to 45.4 as an 
attempt to comply with Parole Board rule 615--6.2(906). 
Tieden questioned rescission of 45.4(1)h and i and 
Scaletta thought that paragraph ~ was the substitute. 
Tieden asked if "prison population cap" affected the 
rules and Scaletta responded in the negative. 
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CORRECTIONS Tieden was informed that parole violators must be 
DEPARTMENT incarcerated in the state facilities unless there were 
(Cont.) an agreement, e.g., a substance abuse problem where the 

Ch 50 

EDUCATION 
DEPARTMENT 

4.6, 4.7 

32.3 

Ch 64 

individual would be placed in a treatment program. ~ 

In review of amendments to Chapter 50, Scaletta spoke 
of the question which had arisen as to whether 
responsibility for certifying instructors to train 
jailers rested with the Law Enforcement Academy or 
Corrections. It was decided that the Corrections 
Department would be responsible pending clarifying 
legislation. Another issue was who would provide the 
training. Money was appropriated to the Law Enforce­
ment Academy for that purpose this year. Scaletta 
pointed out that, essentially, jailers receive the same 
training as correctional officers. Legislative action 
should set out specifics. 

The Committee was in recess for 15 minutes. 

Kathy Collins, Carol Alexander Phillips, Harold 
Coleman, Acting Director of Children, Youth and 
Families Division, and member of the Child Development 
Coordination Council,represented the Education Depart­
ment for the following: 

A~I'IIC)' l'fiWt>clUJ'I'! ror rulr tnnltltll{, 4.11. 4.7 Aile !Ja21 .• " ('/, ... " ...•. " ••. " ............ : •..• " ......... "............ III.'!;;RH 
lligh sd~ocJI r•auivr\lt•ncy diploma- minimum Rcort1, 67tl-8.~ l~cmumbet(ld M281-:12.!JI !!.ll!:!£r A It{. 9189 

1111 
.ij 

lcrcnm~tqd AI\(! 934.2 ....... ~1. ..................................................... ·· ················· ·· · · · · HI, 8 
rlnld dt•VC Olllllt:'l\l ('fltlttlilll\linl( cuunril rh 114, A uc {I:J 17 I 1\ISO £iicd cnw.•~l/\ nr.; 9lJ 16 . . IV .~f.-e.. . . . . . . . . . . . . . 1\1·.5 81! 
l~crtifkRtr~;; nnrl endcrscment~. 7:\.3, 7a.i;, 7:1.17, 82.i>( I J, filecreiiii!r;mcARC D~IJ 8 ..... ~~. .. . . •. • .............. · · • .. 10. !i; !'~ 
rrurctlures fur 1:hnrl{iHR uml invc11lil'nlinll inr:Ht>ul..q of abu11c ul Rlu (IIJL'I hy school employee!!, ch llr.!. umend•:~ r•' 

11 
SP ~ 

nyli£s• - hcarjmr AUC U!IR:'I ....... AN .... ...................................... · ....... ~ · .. · · ... · .. · ........ · · .. I ., I. j 

Pn•rrdnrt', rur rlmrl{inl{ an~ in'l\!~tlguLhiR lncidenlzs ~~ nbur.e of RtudentR by schooltompll•)'et·~. th 1112 Aile u 187 .• N.... ,., ;, tiP. 
I''Aint"l "'rr rrc•m (lr!Diwr Ill~ n•nll11srl 

No comments re 4.6, 4.7. 

Noticed rules relative to high school equivalency 
diploma were terminated and the issue will be studied 
further. 

Child development coordinating council, Ch 64, also 
filed emergency. Phillips cited time schedule as 
reason for emergency adoption of Chapter 64. Money 
must be distributed by January 1, 1989. There was 
discussion of the complicated grant process and contract 
negotiations. Priebe referred to criteria for secondary 
eligibility in 64.8 and failed to see the relevancy of 
paragraph "3"--" ..• born to a parent who was under age 18." 
He mentioned Downs Syndrome in childr~n· born to older women 
and wondered why they were not included as· "at risk." 
Phillips ~nterpreted legislative intent was to· award the 
bulk of the funds to low-income families. 

The Department took the position that some children who 
do not meet low-income guidelines would be at risk. 
Coleman clarified that the purpose of the program was ~ 
not to serve handicapped children, but those identified 
as at risk, which could include handicapped. Phillips 
interjected that child development grants cannot serve 
children who are helped by other programs. No formal action. 
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Orrin Nearhoof told the Committee that the Department, 
over a three-year period, had pursued legislation to 
strengthen both the preparation and the certification 
process for teachers. They plan to return to the "im­
proved program approach" whereby individuals work with 
the institutions in designing those programs. Nearhoof 
advised Priebe that all provisional occupational post­
secondary certificates were valid for five years. 

The option to liberalize granting of the substitute 
certificates was also provided. 

Chapter 102, pertaining to incidents of abus~ of students 
by school employees, was before the Committee, having been 
carried over from the October meeting to allow the Depart­
ment time to review suggestions of William Angrick, 
Citizens' Aide/Ombudsman. Collins distributed copies 
of her written response.to.Angric~,. who had appeared at 
the October meeting and voiced opposition to many of the 
rules. Discussion centered on Angrick's recommendation 
to include "or omissions" after "actions" in the definition 
of "physical abuse". 

Collins declared that this approach would "neither comport 
with the legislative intent nor be in the best interest 
of fairness to schools and school districts." She con­
cluded that the legislature would have included teachers 
in Iowa Code section 232.68 if they intended them to follow 
the child abuse law. Collins recalled an experience where 
she had attempted to stop a fight between students and was 
criticized by her superior because of possible ramifica­
tions when you have to "physically handle kids." 

After further discussion, Collins indicated that some changes 
would be made before the rules were adopted. No Committee 
action. 

There was brief discussion as to the status of rules of 
the Citizens' Aide/Ombudsman and the need for possible 
clarifying legislation to exempt them from Iowa Code 
chapter 17A but still have material published in the 
Iowa Administrative Code. 

Richard Ramsey, Jim McClimon, and Jan Barry represented 
the Board for consideration of the following: 

Stlllt' f!nlJIIoyee OJijWRI!I nr grlevaneP doclsiul\9 and dl!lelplinary actiuns, l J .1 w 11.10, AUG 9372, .ll!.&!ile.!J tl 
I 

r'ncegl'n~ Ant: II:J7t .............................................................................. . ,.,f.tr. ... 10, 19,88 
'ubhc recorus and fair information PJ'acticca, ch 12. A Itt: 11323. nlf;u rii!'\J emcrgenn AHC 9:122 ... .J:.i.+./7~........... IOt!'jiJISI 

According to Ramsey, Chapter 11, disciplinary action, 
was necessitated by the passage of HF 2339 re grievance 
discipline resolution. The prior practice in discipline 
cases was for a review by the PERBoard after a response 
by the appointing authority. Department officials noted 
that 1988 Acts, HF 2339 changed the procedure for an 
employee's appeal of a disciplinary action from the ap­
pointing authority to the Director of the Department of 
Personnel. The next step would be appeal to the PERBoard. 
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Under the new procedure, the Director must respond to 
the third step grievance filing within 30 days. 

James B. Gulliford, Director, and Ken Tow, Assistant, 
presented proposed Chapter 21, "Water Quality Projects-­
Water Protection Fund," published in 10/5/88 IAB as 
ARC 9299. Tow said that the rules implement HF 2381 and 
establish application procedures and project selection 
criteria for soil and water conservation districts and 
the division in developing and implementing water quality 
protection projects. A public hearing was October 25 
and five written comments were received in support of 
the rules. 

Gulliford told Priebe that budget and staff cost will be 
identified in the application and will be dependent upon 
the type of project proposed--21.50. Priebe questioned 
the need to include the Department and Division names in 
the project reports--21.62. Gulliford stated that the 
Department wanted to show accountability to the water 
protection fund. Parker saw "no self-promotion" if in­
dividual names are not used. 

Sandy Steinbach appeared on behalf of the Secretary of 
State to review: 

llnnrricinl rnnva!I . .Ciuf vnh•t~, rh i!.J. Aile 9:JRR,t~!IU file~.'!~!.!£!' .AitC !t:IH7 .K'!:.~.G.. ...... .. . . ... . . . .. ... .. ..... I U~,fll! 

F.lection forn~s ~nd lnlltrnctiou!l. 21.1(41, !!oticP. AltC 9UJ2 tcrmirmtcd .A UC 9365 ... .. /Y. r........................ . iit!l'l ~ll 

Steinbach gave brief overview of Chapter 24 and there ~ 
were no questions on the Chapter or amendments to 21.1(4). 

COLLEGE AID Darlene Lawler presented the following for College Aid 
COMMISSION Commission: 

Ch 10 
et al. 

Ch 11 

t:Ullt'A'I'UlN Ut:I'AR I'Mt:N112AII"un.br .. ll•" 
I own ~t11H111·d loon prolfrurn, rh 10 Jlrt•amble .A IU~ 98DR •. F.. ................................... · ..... · • • · .. • · · · • · · · · · · 
lnwn Stnffurd lnnllJirlllffQIII, 10.!14. w.:m .A It(! 11408 .... ~ ......................................................... .. 
ht\\'1\ Stnfforrt loan prQI{rnm, io.as Aile 9400 ...... H............................................................ . 
~latr or luwn schulnr:thip prll~t·nm. ch II Altc IH112 ••. /.Y. ........•.•........•....•..•..•. I •.•.•••••••.•••••••.••..••. 
lown tuitlun grant program, !own vorntlnnnl·technlc:d tuition ~rnnl pro~eram, 12.1. 12.1(3). 12. 1{4). 12.1(fil. 

12.1(7). 12.1(8). 12.2(6), 1!!.1(3), 13.1{6),13.1(71, 13.1(8) AllC fi:IDU ••• • N. ... ....................................... . 
Occupational thera&Jist loan paymentA progrnrn, ch 19 AJlC 9401 ...•...... d. ........................................ . 

J l/2.'1l8 
II/2JRR 

11.'2!88 
11/2/RR 

11/2188 
11/2188 

According to Lawler, the "Iowa Guaranteed Student Loan 
Program" was renamed as "Iowa Stafford Loan Program." 
Lawler continued that amendments covering due diligence 
and claim processing clarify requirements and follow 
federal guidelines--10. 34 (1) (2) .and 10.35 (261). 
Amendments to 10.33 set out requirements for lender due 
diligence for the cosigners. The Commission encourages 
lenders to obtain cosigners and rules were modified so 
as not to penalize a lender if all 10 contacts are not 
completed. Reasonable efforts to contact will suffice. 
No Committee action. 

Lawler stated that revised Chapter 11 attempts to address 
1988 legislative changes with respect to the State of 
Iowa Scholarship Program. Priebe was interested in the ~ 
senior student who might "sit-out" a year before entering 
college. Lawler responded that student would be considered 
and a student who might go out of state for a year to com­
plete their freshman year would be eligible for the next 
three years. 
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Lawler assured Priebe that, fortunately, few students 
fit that category. She added, "The scholarship program 
is a recognition as well as a monetary award and 
guidance counselors are encouraged to have everyone 
apply." 

Priebe asked Lawler to propose legislation which he 
would introduce to cover those individuals who did not 
apply in their senior year but later decide to attend 
college. 

12.1 et al. Lawler advised ARRC that Chapter 12 addresses changes 
in the administration of tuition grants. There is some 
difficulty in coordinating the program. Approximately 
5000 students meet the requirements, but only 2000 will 
be awarded scholarships. 

Ch 19 

Recess 
Reconvened 

REVENUE & 
FINANCE 
DEPARTMENT 

No questions re Chapter 19. No Committee action. 

Committee was recessed at 11:55 a.m. and reconvened 
at 1:10 p.m. by Chairman Priebe. 

Carl Castelda, Deputy Director, represented Revenue and 
Finance for the following: 

Administration. detl'rminntion of 811ale and anle Jlrirc. 11.2. l6.3(:t)"n'' AUt: 11380 •.. ._.F. ............................... 10119:88 
Achninilltrnlilln,lncnl option anll'~ nnd !lt'rvicl' tax, 11.11. 107.9"11" Aile 9!J78 ...... r.: .................................. 10.'HI'8S 
~llh'lllt.rtcllllll' In~ (Ill ronRlrucliflllllt:tlvitirfl. ltll•nl 1•1•lim1 nnlr~ ~~~~ !lc!rvic•l' buc, 111.2. 107.!1(!1)"o" Altl! 9!181 •• F. ............ 10/19,"1:!8 
Vrhirlt·!l ~~rhl~C:~ \_II_ r:l'K\!'trn~iclll, !IU(!I), !14.li(lfl) AllC 11!1711. /!! ........................................................ III/I !1, A" 
Exemtll AAie11, tnxnbll' nnd exem11t !ISles delt'r111inrd lay m•!lhod urtrnnsacti11n or usagr, 17.19(1) tu 17.1!114,, I 7.22, 

18.211(1)"c."l8.28ll). 18.37(1). 18.:'7(4).18.49 tuHUil AJIC 93!10 ••.•.•. J!f:-... .. •. . •. . . .. •. . . • • . . . . •. . . . . . . .. . . . . . . .. . 1Ji2t8H 
t:rnerution skiJIJlill~ tran1.1fe1' tax. 88.1( L). 88.2(2,, 8R.:I( I) to H8.!i(4), 88.3(6) ln 8R.3(17). 88.6 A ltC 939G .. ~.... . . . . . . . . . . . 1112.'89 
lntere~t. penrilt)·. Rnd cxceiltion!l to pttnally, 10.2(8) AltC 9397 ••• ~................................................... 1112i88 

Castelda gave brief overview of revisions in the sales 
tax law relating to the use of fuel exemption certificates. 
House File 2477 repealed the requirement that implements 
of husbandry be "self propelled." No comments had been 
received. 

Ch 11 Castelda reminded ARRC that amendments to Chapter 11 are 
a result of HF 2479, better known as the "Bellas Hess" 
bill. The rules are identical to those published under 
Notice. Responding to Tieden, Castelda said that about 
16 to 18 retailers register with the Revenue Department. 
The Department had purchased a list of mail order catalog 
companies and over 5000 letters have been mailed to out­
of-state retailers to apprise them of the new law. No 
formal action. 

19.2 et al. No comments or questions with respect to 19.2, 107.3(3)a, 
34.1(3) or 34.5(10). 

Chs 17 & 18 Amendments to Chapters 17 and 18 pertaining to exempt 
sales tax implement several bills passed by the General 
Assembly. The definition of aircraft as used in 18.28(1) 
has been withdrawn since the DOT statute contains a 
definition of aircraft. A new filing to adopt the DOT 
definition will be submitted. 

Ch 88,10.2 No ARRC questions re amendments to Chapter 88 or 10.2(8). 
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Lloyd Jessen of Pharmacy Examiners explained filed 
emergency amendment to 10.19, ARC 9390, published 
11/2/88 IAB, which added the product Benzedrex Inhaler 
to the list of excluded substances. 

Public Health Department representatives present were 
Mike Guely, Carolyn Caquelin, Cheryl Christie, Donald 
Flater, Don Kerns, Gary Ireland and Phyllis Blood. The 
agenda follows. 

Al'IJUirt>d inununr. deficir.ncy Ryndmme lA InS), t 1.1. 11.4(4)0 lloli{li), 11.10(1), ll.lli lu I t.:l!i AltG li3!H 0 0 f?. 0 0 0 0 0. 0 ••••• ltl.'l9'88 
ltntlon cerlifirntion, minirnun• rertuirol!lltenlc: ror rarlnu ll'11ling nnd nnnlysi11, 3Pol3181, ch 4:1 AltC ll!llitl~oFo 00 0 o• 0 00 0 0 00 0. 1Uil9•88 
MniC'rnnl nnd child henlth 1•rulfrnm, dt 71i AltC lJ!l-1!1 ......... 0 •• 0 ....... 0 ........ 0. 0 ... 0 •• 0 .. 0 "J-r.. 0. 0 •••••• 0 ..... 10'19:0 !18 
F.nll'ri{Cill'Y_ lll(•tlic·nl !ICI'Yices trninhu{ rulltl. rh 1!1(1, rilccl_~•.!.!!!l!£.!1~~ A nc U!I!J:J •••••• r£ AN ..... 0 ••• 0.. • II)/ I !1;14~ 
hnucuni7nl ic111 ''' l•c•rRUIIRIIllt•n•llnrc t•h•tnc•nlnt·y or llec·ondll•·y Rrhunl!i 11r lic•t>IIKI!d chilclc:nrr! crnl.cr·s. 7.1, 7.!11 I 1 

H(llo 7Ji(21, 7.Gtl), 7.0(!1). 7oilll. 7o!l A Ill' 9!1!16 ... o o •••. o. 0. N. .... o ...... 0 0 •• 0 o .... 0 0 0 0 ... 0 0 ••• 0 .. 0:.0 ... 0 0 0 0. 0 0 111/l!ltH~ 
Fin11nci:d n.c;.c:i!lllutcc• to rligible <'•••l·PIIIRil nmnl cliAru!ll' tmlic•nl!, U 1.1. lll.fifl)"r' and "h," 111.7(tl)"h,'' 

API•t>ndix I, filed erucrgcnc:y AUC 0!118 ................ t:#., .................. ,, ... , ......... 0 .... 0 ...... 0 •• 0 0 •• 0 10,"1!1. 89 

In re Chapter 11, Guely commented that a public hearing 
had resulted in a number of changes. The application 
fee was reduced from $600 to $100 and other clarifications 
were made. Copies of rules and application forms were 
sent to all laboratories. To date, three applications 
have been returned to the Department. 

According to Flater, a public hearing had resulted in the 
changes reflected in the adopted rules--38.13(8), Ch 43. 

Charles Wasker, representing the Home Builders Association 
of Iowa, contended the rules extend the intent of the law. 
He addressed variables in radon testing and the three cat\ J 

gories of persons who will be required to register. He q~~ 
tioned the stringent qualifications for radon measurement 
specialist as set out in 43.3(2). He opposed the annual 
fee for recertification--$200, $300, or $500 depending on 
the category--38.13(8). 

Wasker maintained that people are concerned and are doing . 
something about this problem themselves. Flater reminded 
that the 40-hour training course was deleted from the rules. 
He defended the rules and stressed the importance of testing 
by a recognized laboratory. Flater continued that the real 
estate industry saw a need for technicians. He conceded 
that the fees were high, but pointed out the Department 
must recoup all costs. The fees may be reduced later. 

Priebe questioned 38.13(8)c(3), "Each person requesting 
certification and renewing-certification as a radon 
measurement laboratory must pay a nonrefundable annual 
fee of $500." Flater said this fee was intended to cover 
cost of processing paperwork after the person is certified. 
Royce suggested language: "Once certification has been 
issued, the fees are then nonrefundable." Flater was 
amenable. 

Flater advised Tieden that continuing education was im­
portant because of rapidly changing methods and technology~ 
In response to Parker, Royce described the legislation as 
an extremely abbreviated certification program, not a 
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licensing program. He recognized the difficulty of knowing 
legislative intent but he saw nothing unreasonable in the 
rules, which were based on scientific approaches to the 
problem. Flater declared the rules would not preclude the 
Home Builders from testing. The Department saw a need to 
have some regulation over the sale of this service. 

After further discussion, Tieden moved a 70-day delay on 
38.13(8) and Chapter 43. Parker made a substitute motion 
to refer the rules to the Legislature but to allow them 
to go into effect. Parker motion failed. 

Tieden•s motion to delay 70 days and refer to the legis­
lature failed. 

Blood explained the maternal and child health program and 
several revisions since the Notice of Chapter 76. Clark 
had no problems with the program. 

Guely presented a brief explanation of the emergency 
medical services training fund, Chapter 130. No sub­
stantive questions. 

According to Guely, the Johnson County Board of Health 
had requested revision of Chapter 7, which would allow a 
nurse working in a doctor•s office to sign immunization 
certificates. At the public hearing, an inactivated polio 
vaccine was referenced and it was recommended to remove 
the word "oral" for clarification. That change will be 
incorporated in the rules. 

111.1 et al.Wilson stated that amendments to Chapter 111 will increase 
benefits to program recipients of the chronic renal disease 
program such as raising the travel reimbursement from 10 
to 21 cents per mile. 

JOB SERVICE The Division of Job Service was represented by Joseph 
DIVISION Bervid and Paul Moran. The agenda follows. 

LABOR 
SERVICES 
DIVISION 

1.3 et al. 
Ch 150 

I!MrJ.CI\0 :\It!N"f Rt~llVJCF:S UEI'Aiti"MEN1l:141l"umhtt'lla" 
Amrndmenlfllo rhs3 4 6o 7 8 10 Rmt'f\lcd noticl'- ht-r.rhlg Allf !136!1 ....... . It-o~ 0 

........ 
0

• o ........... o ... o 0 
• 10/l!l:il!' 

Jo~mJ•In~·r.r'B runt ributim; nml' cl;nrtie~. c IUIIlRiiii'U'6t>ncflt.n, benerit pnymcnt control, :Ui!i(l)"b," 4.12, 4.18. . .. 
6o7tli)"g" 1\ Jl(! U:ltl.t " ....... • ......... • • ...... • ............... ,1:1. ......... " ........................ 0 ......... 0 ..... IOJ 1!1. ~H 

There was brief discussion of the amendments with no 
substantive comment. 

The Labor Services Division was represented by Walter 
Johnson, Deputy, and Gail Shinden. The following rules 
were considered: 

t:MI'I 11\'t>U~NT !ll:IIVI<'t:.q UEI'Ait'I'\II-:N'Il:141l"mnlor,.lla" • 

Con!tlrurtiun cnntrRdnr rrgiRtrt.tiun. J .:1, l.IM. r.h l!'tO, 2Uil.2 A Rl' !I:JOO ....• 0 tY. .. 0 •••••• , ••• , ••••••••••• 0 ••••••••••• 0. 0 lll.'5.'S!! 
OSIIA rult!!l fur gl'ucrul indu!ltry, IU.2tl AllC tl306 ..... ~~· .. 1'.1. o .......................... 0 ............... 0 •••• 0 •• o... l"tli!l?ii 
OS IIA aoules for gt!ncrnl indu11Lry, 11'.20 AIU! IJ370 ..... 1,'4., •••••••••••••••••••••••••••••••••••••••••.••• 0 ••••••••• 0 0 •• JIJ.'I9/!Ill 
US IIA ru:P.R f\lr t'U!I:q.t.z:Hc!.io!l! 2~J AUC DSU~ .... '!· ....... :,,: ........... ·~ ..... _. ...... 0 ........... :: ................ lll:I!J/MR 

According to Johnson, new Chapter 150 would implement 
1988 Acts, SF 2318, sections 2 to 9. The proposal had 
generated considerable comment. One concern was that 
the statute does not provide for revocation procedures-­
only for the issuance of contractor registrations. Rule 
150.11 addressed revocation. 
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Chairman Priebe recognized Kathleen Reimer, Associated 
Builders and Contractors, who voiced opposition to 150.9 
pertaining to inspections and investigations. She con-
tended that the issue had been dealt with, federally, ~ 
under OSHA. Reimer also disagreed with the 10-day time 
frame for changes to the application form. Johnson in­
dicated that 150.5 would be revised. Reimer concluded 
that search without a warrant and revocation of registra­
tions were beyond the statutory authority of the agency. 

Johnson stressed the importance of provision for inspec­
tions. He reasoned that with the right to grant a reg­
istration comes the authority to revoke it. Johnson 
added, "To merely penalize is not going to compensate 
for the injury." He stressed that proof of workers' 
compensation was a prerequisite for contractor registra­
tion. 

Parker wondered about enforcement in regard to exemption 
from fee--150.6(2). Johnson stated that they were author­
ized to expend up to $50,000 of the fees generated for 
investigations. The cost for mailing to all of the known 
contractors is approximately $7000. 

Wasker viewed the inspections as "harassment." He con­
tended, "You are begging for harassment when you do not 
have to disclose the complainants." [150.9(3)] Wasker 
concluded that the $500 administrative fee was "punitive 
and not remedial." 

It was the opinion of Larry Cairns, ABC of Iowa, Ankeny, 
that 150.5(1) relative to information originally re­
ported was unnecessary. He also noted lack of renewal 
provisions. 

Johnson sought advice from the ARRC on the issue of 
revocation. 

Royce commented that, "In most cases, there is a provision 
to grant a license and another to revoke it. On the 
other hand, the power to do something, by its nature, 
also grants the power to undo that." 

Royce recommended referral to the Legislature. Parker 
suggested following only the strict confines of the 
statute at this time. 

Parker moved that proposed Chapter 150 and rule 1.3(91) 
be referred to the Speaker of the House and the Lt. 
Governor to be studied by the appropriate committees. 
Motion carried. 

No recommendations were offered for the OSHA amendments. 
No other Committee action. U 
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No agency representatives were requested to appear for 
the following: 

AGIUCUI.TURAL DEVELOPMENT AUTBOIUTYl25) 
At:JIIC'lll.'rtlllf: ANIJ t,ANII !ln:WAIIII!IIIll' ut:I'A RnU:N'nZII"•unb•·•lla" 
Public rerurd11nnd ruir infor·matlnn tlrnc:lic:cs, eh 8 ARC 93R4 •.. /'J .. : ...•. _. ................... : ....................... 10119/RR 

BEEF INDUSTRY COUNCII..UtHJ · 
Public records and (air iu(o~~~a~lon pr_actic:es, c~ 6, AltC 9Bll.ulso riled emergencY ARC 9310 •. N.<f-.~1:............... 10/li/BR 

EOG COUNCII~!itll I 
Public recorda and !ai.~~~!ormatlon pra~tlces, ch 6, AltC 9313, also riled emergency Alt(! 9!1lZ . . IV. f:fl#............... 10/fi/88 

lllGJI 'l'F.:CIINOLOGY CotJNr.IJ., IOWAI.48fij 
Anwncl11ncl trnusll'r 486-chR Ito G to 267-chR 1 ltl [j All<: 9:J61 ..... rJ. ... ........................................... 10/19/RR 

LAW I•~NI1'0llGF.MgNT AGAUF.:MY(GOl) 
Puhlie record~ _'.tnd ~_a!r inr~.r!11~tion pra~~ie~s, ch 7 AltC 9416 ::.·.F.. ..... ::.· .. : ............ ,.~.......................... 1112,'!18 

PF:RSONNEL DF.PAR'fMF.NTI68lj 
llt:pa~tmer~t 1Jroc:edures (or rule making. r.h Sl AIW 9:139 •..... F. ..................................................... IU/19/KB 

PUBI~IC BROA()GASl'lNG J>IVISIONL225j 
l't't.l'URAt. 1\n· AIJUIIJEI'ARTMF.Nl122l)"unlbrt'lla" 
Pt~b~ic re~ords an~ fair Information pt·aeLiees, 3.9 to :t.17AitC 9304 ..•.. II............................................. 10ili!88 

lU~t.H~NTS ROAIW{G81l 
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The next meeting was scheduled for December 13 and 14, 
1988. 

Chairman Priebe adjourned the meeting at 2:30 p.m. 

CHAIRMAN 

Respectfully submitted, 

Assisted by Vivian Haag and 
Bonnie King 
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