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Time of Meeting:

Place of Meeting:

Members Present:

Convened

\@/EALTH DEPARTMENT

138.206 (4)

1.2(1)

MINUTES OF THE SPECIAL MEETING
OF THE | .
ADMINISTRATIVE RULES REVIEW COMMITTEE

Tuesday and Wednesday, November 17 and 18, 1981. Meeting

- was held in lieu of statutory date of November 10, 1981.

Committee Rooms 116 and 24, Statehouée, Des Moihes, Iowa.

Representative Laverne W. Schroeder, Chairman; Senator
Berl Priebe, Vice Chairman; Senators Edgar Holden and
Dale Tieden; Representatives Betty J. Clark and Ned
Chiodo. Also present: Joseph Royce, Staff, and

Brice Oakley, Coordinator.

Chairman Schroeder convened the meeting in Committee
Room 116 at 10:10 a.m. Tuesday. The following Health
Department rules were the first order of business:

HEALTH DEPARTMENT[470] } :
Reportable diseases, 1.2(1) ARC 2467..... 2 28 g eeess 10/28/81 -
Vital records, 96.1, 96.6. U8.7 ARC 2390 .. ... 0. eiciiiieiriseonececcetcscscscesercsesssessssnssssssnsescsassscess 10/14/81

Physicians’ assistants, 136.5(4) ARC 2468...... Y e eeeteuicnestiestateattastcensnestersstsarsssasassertssscrrete 10/28/81

Long term care facility standurds, 203.5 ARC 2384 Y iiieeneitiernrrertstenasansstresainsnsetssesasnssassosnn 10/14/81
Occupativnal therapists and assistants, LI9.200(6) 0 138.200i8), 1:38.206(1), 138.299 to 135.213, 138.208. Lo

137.1(1), 137.2(6), 138.101), 135.7, 138, 10001), 138,101, 138,103, 138.200(1), 1374i(3) ARC 2166 S ORI 10/28/81.

- Chiropractic examiners, 11.1(18), 141111}, HLIN3), 14L13(5) ARC 2169 Y . 10/28/81

SPECIAL REVIEW .
Dental/Medical licensing requirements for graduates of foreign schoqls

Peter Fox, Hearing Officer, Ferol Menzel, Board of Physical
and Occupational Therapists, Mark Wheeler, Hearing Officer,
David Fries, Disease Prevention, Susan Osmann, Planner,

and Steven Braun appeared on behalf of the Health Depart-
ment. Also present: Harriett L. Miller, Chiropractic
Examiners Board; James H. Krusor, Board of Medical Exami
Robert Kreamer, Attorney; Mary Oliver, intern student;
Prem Sahai, Ph.D., Webster City; Francis E. Keith, Iowa
Dental Society; Dalton W. Richey, Iowa Dental Associati
Bill Behan and Ted Yanecek, Iowa Farm Bureau.

According to Fox, the Board of Physical and Occupational
Therapy Examiners amendments to chapter 138 adopt rules
for continuing education and disciplinary procedures

for therapists and assistants. There was discussion of
138.206(4) with Holden questioning the requirement that
applicants from another state be certified with the
Occupational Therapy Association. Fox referred to §148B.6,
The Code, as authority.

The Committee members challenged the recommendation in
1.2(1) that campylobacter, cancer, and Legionnairc's
disease would have to be reported as communicable diseases.
Department officials assured ARRC that additonal staff
would not be required to implement the amendment.

Clark requested that specific legislation on the matter

be initiated by the Department. Schroeder requested
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11-17-81
HEALTH Department officials to report results of the public hearing to,
DEPARTMENT the ARRC. Fox was amenable. There was general discussion of
Continued - the unfortunate choice of the name "Legionnaire's Disease".

-

96.1, 96.6, Clark commended the Health Department for their efforts in at-

96.7 ' tempting to reach an equitable solution to the problems surround-
ing Vital Records rules. Priebe questioned 96.1(1), second para-
graph, which would require the live birth docket to "include the
number of the child born." He favored clarification of that state-

j ment. Wheeler commented that information had been requested in

i earlier records. Clark questioned the need for racial information

: and Wheeler explained that was collected on marriage records only.

In response to Oakley, Wheeler indicated no adverse comments had

been received at the public hearing. Oakley wanted assurance

there would be uniform application of the final rules. Wheeler
told the Committee that the Department will continue to work

with county officials. Although Tieden realized that county clerks

were vulnerable to criticism when charges are imposed, it was his

opinion a fee was justified.

136.5(4) There was brief discussion of 136.5(4). Clark requested, in
136.5(4)a, removal of "for such utilization". Braun advised
Clark that definitions in chapter 203 agree with those of the
Department of Social Services. In response to Tieden, Braun said
there were no comments received at the public hearing regarding
the proposed rules. The standards had been developed over a long
period of time. '

[y
o

In re 203.5(8)c, Schroeder was concerned about application of N
bed review formulas in project review with respect to operations§!,
which cross county lines, particularly, in the Omaha-Council Bluf¥s
area. Braun pointed out that the agreements would not apply to
interstate operations.

3.5{(8)¢c

There were no comments or questions regarding amendments to
chapter 141, chiropractic examiners.

Chairman Schroeder called for special review of Dental/Medical
licensing requirements for graduates of foreign schools. . He
explained that ARRC should be apprised of possible problems in
the rules [320~--chs 10-15, 470--rules 135.101-135.109]. Sahai
Medical alleged that the Dental Examiners Board prohibited licensing of.
graduates from foreign medical colleges. Iowa part1c1pat§s in
the regional dental testing service for licensing purposes, but:
individuals who pass that exam are not permitted to practice in’
the state. :

Responding to Clark, Sahai assured Committee members that all
practicing dentists in Iowa had graduated from United States
colleges. He recalled his interest in the matter began when an
Associate Professor of Dentistry, Northwestern University, Chicago,
who was licensed in Illinois, Tennessee, Florida, etc., could not
obtain a license in Iowa.

Keith, a practicing dentist in Des Moines, and an Iowa Dental
Board member, presented a position paper to the CommltteeL ﬂﬂm§\—/
' Board expressed preference for retention of existing rules for
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11-17-81
HEALTH licensure as being "in the best interest of the people of Iowa"
DEPARTMENT to maintain the rule concerning accredited schools. Iowans rely
Continued on the dental college to exclude students who cannot measure up
to critical standards of skill, knowledge and personality. Keith
\ue’ noted that foreign dental schools are nonaccredited. He declared
there was a mechanism by which dentists trained in foreign schools
could be examined for licensing in Iowa. In many instances, train-
ing could be completed within two years.

Keith emphasized that there was no shortage of dentists in Iowa
even though this was an exception to much of the world. Accord-
ing to Keith, the University of Iowa limited the number of fresh-
men to 88 for 1981 and further reductions are anticipated in 1982
and 1983. 1In his opinion, Sahai's request is nothing more than a
possible short cut for the economically ambltlous to avoid proper
evaluation by an accredited college.

Holden was shocked that licensing was providing a mechanism to
regulate numbers in the profession. He doubted the Association
should be concerned with competition. Holden took the position
that, in our free society, if someone wants to become a dentist
and qualifies, he should be allowed the privilege. He recalled
the licensing Act had been rewritten in 1973 or 1974 and he
distinctly remembered asking the dental profession why they in-
sisted on tests being conducted by graduates from accredited
schools.

Keith responded that it was an issue of state's rights--the state
has the prerogatlve to grant the license rather than a regional
\a/ ’ 'l-ns-l-lnn service.

Oakley opined the issue was essentially statutory. The Code,
not the rules, probably should be changed. Keith responded to
Tieden that Illinois has been consistently unwilling to enter
into.reciprocity- agreements with Iowa. General discussion of
reciprocity. Fox pointed out there was no national organization
to review and accredit foreign dental schools.

Motion - Priebe moved that ARRC notify the appropriate legislative com-
Referral mittees to review the Code section relating to dental licensing.
to GA Discussion as to the proper committee, with Clark recommending

the state government in the House of Representatives. Motion
carried viva voce.

Sahai noted that the Medical Examiners had similar problems--
Priebe asked and received unanimous consent to add Medical
licensing to his motion.

Krusor discussed HF783 (state government in the Senate) which
would reduce residency requirements for foreign graduates from
2 years to 1. Oakley questioned Sahai about a possible personal
interest in the Medical Examiners licensing. Sahai denied that
he had personal interest in either rule. Clark referred to Sahai's
letter regarding the physician shortage in rural areas and said
e’ her experience had been that foreign physicians were reluctant

-7 to move to rural areas. Sahai contended that was because Iowa

requires a 3-year residency4for foreigners.
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COMMISSION The following rules of the Commission for the Blind were rev1ewed.

FOR THE
BLIND

6.2

ch 7

ATHLETIC
COMMIS-
SIONER

BLIND, COMMISS!ON FOR([160] ]
Promotions, demations, transfers and terminations, 6.20 6.6 ARC 2450... 4. .. cciierenrsocsnnrerroncssaccasssnee 10/28/81 \
General personrel policies and procedures, ¢h 7 ARC 2451 .. . iieiviecriiciioiniaserernsrsseresasssrcsersaenses 10/28/8% B

John Taylor, Director, and Tony Cobb represented the Commission.
Priebe gquestioned 6.2(601B), and the fact that the Commission
director approves promotions. Taylor said the director has the:
final approval, based upon the recommendation of the staff. He
thought this was customary in state government as well as in
private business. Clark supported the concept. It was noted
the hearing on the rules would be held November 18, 1981.

Schroeder had received mail concerning chapter 7 -- general
personnel policies and procedures. He requested Royce to notify
the individuals of the pending hearing. Oakley indicated Commis-
sion officials were working w1th him regarding some technical
areas in chapter 7.

Walter Johnson appeared on behalf of the Bureau of Labor Commis-
sioner Allen J. Meier for discussion of tentative rules for the
Toughman Contests and to learn reaction from the Committee. He
reported that a promoter was seeking permission to come into the
state. Johnson explained that, on the last night of the contest,
fighters will adhere to 18 minutes maximum--instead of 3 bouts,

3 rounds at 2 minutes, there would be 4 bouts, not to exceed 1%
minutes, 3 rounds. : f

Chicdo expressed oppcsition to the toughman concept and he dis-
liked the perception of the symbol it proposes for society-- -’
particularly, in his own community--"the image that we want to
crown the toughest guy in town." Beyond that general objection,

he made the point there was a difference in fighting four bouts .
rather than three -- even if the time frame is the same. The
energy exerted fighting four bouts would be more. He viewed the
rules as a mercenary twist "by accommodating a national conven-
tion and placing life-protecting standards in jeopardy to add

a few bucks into the economy." He favored delay until the entire
legislature could study the matter. ? '

Holden was concerned about the basic philosphy of an agency
changing rules to attract something from outside the state. He
doubted changing the rules would have an impact on the safety
of the contests.

Tieden viewed the ARRC role as being one to decide whether or

. not the Department had authority for this change--he thought they

did. In his opinion, it was a matter of interpretation whether
the contests were safe. Tieden concluded that Meier would be
cautious in changing the rules because of the recent adverse
publicity following injury of a contestant.

Johnson agreed Meier was concerned for safety and emphasized the-
rules are much more stringent in some areas than those governing
Golden Gloves contests. He added that participants have won
various contests around the country and will be physically fit

to endure the rigors of competition--first prize will be around

$50,000. The possibility of a national championship in Des Moines
- 1605 -



11-17-81
ATHLETIC had not been anticipated, therefore, the matter was not ad-
COMMISSIONER dressed in previous rules. Schroeder preferred the % minute
Continued less time be applied to all bouts. There was discussion as to
appropriate action, since the rules were not officially before
-’/ the Committee. Oakley saw the question as one of safety. He
was satisfied, after having visited with Meier, that he could
recommend approval of the rules.

Clark concurred with Chiodo that the "dehumanizing and sadistic"
sport should be eliminated.

Schroeder asked Priebe to take the Chair. Schroeder then
Vote moved that the Committee indicate favorable response to the

proposed change. The motion carried viva voce. Chiodo and

Holden voted "no". ' '

Schroeder directed Johnson to suggest the change to 1% minutes
for all bouts. Johnson agreed to apprise Meier of Committee
sentiments.

Committee Priebe moved that the Administrative Rules. Review Committee

Business approve necessary expenses for Chairman Schroeder to attend
the National Conference on State Legislatures meeting in Tampa,
Florida. Motion carried viva voce.

Recess for Chairman Schroeder recessed the Committee for lunch at 11:50 a.m.
Lunch to be reconvened at 1:30 p.m.
Reconvened Chairman Schroeder reconvened the meeting at 1:30 p.m. with
Commerce Commission officials Alice Hyde and Ben Stead present
Ly for discussion of the following rules:
COMMERCE COMMERCE COMMISSION[250] - ,
COMMISSION Forms, practice and procedure, 2.143), T.1(4Fij", 7.7(5). T.7(11), 7.7(12), 7.716), 7.8 to 7.11, 11.3) ARC 2461 . 4.... 10,28/81
. Treatment of costs azsociated with tke inside wiring

portion of station conncetions for intrastate telephone utilities, ch 16 ARC 2462..........0000eeee Y iinniinnnee 1072881
Towa-saves America's vital energy, supplementai energy conservation plan, chs 27, 28 ARC 2470 A....civvvvnnnnnnn 10723781.

Also present: Chuck Kennedy, Executive Director, Red Rock
Area Community Action. , ' »

11.3 Schroeder questioned 11.3(3) requiring 8%x11l" petition paper
size. Hyde explained.that this was a rule of the Supreme Court
and probably the result of the Records Management Act. Most
agencies have converted to lateral filing systems.

27.7(1) In re 27.7(l)a, Tieden could envision problems with program
audits. Committee members were concerned that there would be
many audit requests and questioned whether compliance with the
rules would be possible. Schroeder noted that this could re-
quire extra help and ultimately result in unemployment compen-
sation payments. Members could see a need for some leverage.

27.7(2)c Schroeder raised question as to the .75 acre requirement for
wind energy systems as set out in the applicability criteria
column in 27.7(2)c. He was of the opinion that this would
effectively block installation of wind systems in the Des
Moines area. There was discussion of utilities' financing

o in 27.11(8). Hyde informed the Committee that litigation was
. - pendlpg on the subject.
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COMMERCE
COMMISSION
Continued

PLANNING &
PROGRAM-
MING

22.2(2)

22.7

REAL ESTATE

COMMISSION

. 11-17-81
Stead led brief discussion of chapter 16 pertaining to intrastate
telephone utilities, and it was noted that these rules would af-
fect the five rate<regulated companies. No formal action was™ . .
taken. - <

Harriet Cate Leitch, Dave Discher and Bruce Ray represented the

. Office of Planning and Programming for discussion of community

services, block grant, chapter 22, ARC 2420, also filed emérgency
ARC 2421, IAB 10/14/81. |

Clark questioned the choice of "shall" in re 22.2(2), line 4.
Although she realized the language was excerpted from the federal
provisions, she preferred rewording and cited an example: 'nthe .
secretary shall revise..." or "The periodic revisions by the
secretary shall be used as a criterion of eligibility." Clark
requested removal of "such"and "said"where used in excess. .

Discussion of administrative costs in 22.7. Disher indicated

they plan to make technical revision prior to adoption of. the
Noticed rules. Clark opined that 20 percent administrative cost
was high. Disher responded that this also includes administratdve
costs of many other programs that are not self-supporting--housing,
some nutrition programs, etc. ’

Tieden noted that line items in 22.9 cannot exceed the budget
more than 10% unless the grant is amended. No formal action taken.

The following rules of the Real Estate Commission were before the
Committee: ' .,

REAL ESTATE CO;‘«‘IMISSION(?OO] ) ‘
Brokers and salespersons, 1.4, 1.9 ARC 2448...... U .ot ervaretenttaneasentarererenanensaaeanens 1¢/28/8Y i
Brokers associates. license renewal, continuing education, 1.32. 2.2(3), 3.6(5), 3.6(6) ARC 2447 .4 .. 1072881 i
Liccasees of other jurisdictions, 2.8 ARC 2449 .. i iuiuiieiirieneaieereenenresessssnssrrecesesesserossssesasssnes 10/28/81 I

. Trust acconnt, broker's respansibility, 1.27, .30 ARC 2446 ,k:‘ ................. 10/28/81 !

Gene Johnson, Ken Smith and Frank Thomas were present for jthe
discussion. According to Johnson, 1.4 adds clarifying language
as to when corporations, partnerships and associations are re-
quired to notify the Commission as to a change of status.  Re-
sponding to Royce, Johnson said that a license is mandatory for
a partnership -- §117.2, The Code. Holden, in 1.4, recommended
that language in subrule 1.4(l) be incorporated in the finst :
paragraph. He questioned the reason for revision of 1.9(117)
since, in his opinion, the earlier version was clearer. ohnson
claimed the principal could be a party acting either as a buyer or
a seller. This revision provides that if the licensee sells his
or her property, the buyer would be aware that he was dealing
with a real estate licensee. Holden failed to understand what
difference that knowledge would make. Thomas indicated the dis-
closure would ensure there was no intent to "trap." Holden
viewed the rule as an extension of the law. General discussion
and disagreement between Holden and Thomas. Johnson could not
respond to Royce's request for an example when the rule had been
necessary. Johnson viewed it as a disclosure issue. He agregd
to relay the concern to the Commission. Holden wanted to avoid
interference with free transactions. He declared the present lq\_/
authorizes prosecution of a relator for illegal practice.]

Tieden questioned necessity for change of address fee. i
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REAL ESTATE Johnson responded the $5 fee [rule 1.13IAC] was based upon the

COMMISSION
Continuned

\ae/

2.3

1.27-1.30
\aus’
Break

INSURANCE
DEPARTMENT
CH 11

11.2

theory that the one who benefits should pay. The Commission does
not intend to make a profit. Tieden thought the fee was "ridicu-
lous." Holden preferred the former language in 3.6 (6) with
respect to continuing education certification. He was dubious
that enforcement was possible. Johnson said the intent of the
rule was to simplify the "paper blizzard." A licensee would be
subject to disciplinary action for falsification of continuing
education requirements. Johnson stated that schools employ
various methods of policing classes to ensure completion of
courses. Holden recommended utilizing a checkoff box as a means
of double checking. :

In re 2.3, Schroeder could see no justification for the two-year
arbitrary figure. Johnson pointed out that the rule allows for
acceptance of licensees from other states, aowever, other states
may not accept Iowa residents.

Schroeder suggested inclusion of a reciprocity phrase. Johnson
indicated the provision was in process of being changed--in many

ways, it creates a "one-way street." Tieden was assured that

reciprocity agreements with other states would not be affected.

Schroeder thought if the person had been licensed for two years

in another state, that should be honored by Iowa. He could see

no justification for delay. Johnson pointed out the requirement
was applicable to states which do not accept an Iowa license.

Schroeder thought "who conducts their activities" was superfluous.
Johnson pointed out the Commission has had horrendous problems
with unsupervised offices. Schroeder suggested revocation of the
"broker's license" but Johnson referred to a supreme court case
which would not permit that approach.

Schroeder recessed the Committee at 3:20 p.-m. Reconvened at
3:35 p.m. _

Richard C. Hurst, Complaint Analyst, Bruce Foudree, Commissioner,
and Tony Schrader, Deputy Commissioner, were pPresent for review
of the following:

INSURANCE DEPARTMENT(510]
Insurance agents, ¢h 11 ARC 2463 .. 0¥, . ceeiirieiarrreotoasersossrasscssssasccssssoscasssosesssssssssssssaasses 30/25/88

Schroeder was interested in problems which might develop for
agents as a result of the Continuing Education mandate in chapter
258A. Schrader said Certified Public Casualty Underwriters (CPCU)
and Certified Life Underwriters (CLU) courses would likely be-
come accredited.

Clark pointed out typos and also requested removal of excess
verbage. 1In 11.2(l), she asked for removal of "with regard
to such individuals." Schrader was agreeable.

Holden questioned whether 11.4(1) requiring pioof of Continuing
Education could be policed. Schroeder and Holden recommended
that the provider furnish a certificate or diploma verifying
course completion. General discussion followed. Holden reit-
erated his skepticism that the rule would not be carried. out

to the best interest of everyone. Schrader said they reviewed
the process used by supreme court and lawyers.
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INSURANCE
DEPARTMENT

CONSERVATION The following rules were before the Committee:

COMMISSION

ENERGY
POLICY
COUNCIL

SECRETARY
OF STATE

10.4

X

11417-81
Schrader called attention to a definition of "C.E.U."(Con%inuing
Education Unit) and explained to the Committee that oppos%tion;

had been expressed to use of this acronym. The Department
plans to insert a substitute. No formal action taken.

| N’/

CONSERVATION COMMISSION(290]

Wildiife habitat stamp revenue cest assistar.ce program on private lands. 22.5. 22.6,22.9 ARC 2441./ 5 ..vceeeennees 10/28/81
Wildlife habitat stamp revenue cost sharing with loeal entities, 23.5, 23.7, 23.14 ARC 2442, .. .. vvvervennrsconnnes 10/28/81
Trapping on game management areas, ch 23 ARC 2443 B .iiiiiiereterenssonsrecnsssssssssosnes cene 10/28/81
License depositaries. 66,3, 66,4, 66.6, 66.7 ARC 2444 ..o €. viiiniiereriiressescncasssccosssosasrassosans eoee 10/28/01
Fishing regulations. 108.1, 1082 ARC 2345...... £t teetiitietntnirntesretsrenstrararasesasrensesasanasnns 10/28/861

Marion Conover, Fishing section, and Stanley Kuhn appeared
on behalf of Conservation. Schroeder announced that since
agencypersonnel had conflicts, the first three items on the
agenda would be placedon the nonrepresentative category.

Conover discussed sport fishing rules for 1982 -- subrule 108.2(b)
is new and contains an exception for border lakes --Five small
shallow lakes along Iowa and Minnesotd border. The differing
regulations have caused confusion. Tieden favored limitation

on catfish catch. Further, he contended it was a waste of a
natural resource to allow unlimited catch of pan fish.

Kuhn said no one attended the public hearing. No recommepdations
were offered by the Committee. ' e

Committee requested Conservation officials to appear at 8:45 a.m.
Wednesday for further review of amendments to chapter 23.

Allen Burns represented Energy Policy Council for review of
the following:
ENERGY POLICY COUNCIL{380]

Grant programs for schools, hospitals, bugdings :wned by unitsﬁoi l{a)c%l pg\f‘e(gx;naentl?né! ;:g)b[is —— i
: institutions—energy measures, audits and conservation, 6.4(11°b", 6.4(5). 6.511), 6. AT, . 8
?&el)m (‘i.(l;(Z).| 6.8(1). 7.1, 7.2(1)b". 7.2(2)*¢”, 7.3(2), 7.4(2)"a"(6), 7.612). 7.6(3). 7.6(4)"c"(1). 7.6(5)*b" ARC ?409 ..., 10/28/81 ;

He advised ARRC members that the federal regulations nec%ssitate
changes in the Administrative Code. 1In general discussion of
changes, Schroeder requested addition of crankcase oil in the
list of fuel used for heating.

|
In 7.6(2), it was noted there was a typographical error ﬂn the for-
fmulas. which the Department planned to correct. Burns called
attention to the fact the program deals with buildings constructed
prior to 1977.

fhe following rules were before the Committee:

SECRETARY OF STATE[750] RC 2302 ~ .
58 instant tally system, 104 ARC 2392 ..., . AV, et eeasseerratestesesaasoatut usore itonenetiattattionel ey S
g:‘mpl‘?“:g use l:f paper ballots i'ﬂ voling hine precincts, 105 ARC 2431, also filed emergency ARC 2430 AP V/24/51

Constitutions! amendaients and publ 03, 112 ARC 2438 oo lliuiuneiesTiorenaanneasnarasssesnsassasnnans 10/28/81 5

Mary Jane Odell, Secretary of State, and Louise Whitcome,
Director, Elections Commission, were present. Whitcome gddregsed
the Committee regarding the CES instant tally system which will
provide for its use in any Iowa County as approved by t@e State
Board of Examiners for Voting Machines and Electronic Voting
Systems. Whitcome reported that Buchanan and Linn gountﬁes Wqﬁa,/
interested in the system and had used it for one trial election.
She displayed a sample ballot from Jesup and admitted she had
not seen the system in use. There was Committee concern for
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11-17-81, 11-18-81
SECRETARY write-in candidates. Chiodo, recalling that he had won an election
OF STATE on a recount of ballots, had special interest in 10.4(5)b--manner
Continued of marking ballot card. Whitcome doubted "pasters" could be used.
‘ on the ballot. Chiodo was certain a sticker would not pass through
“=10.4(5)b the machine. Priebe and Chiodo maintained that the rules were
"writing a company into the law."” They insisted the rule nmust allow
for competition and Priebe recommended removal of "CES" and in-
sertion of "a". Tieden declared it was unlawful to set out the
name of a company in the Code. In discussing the ballot for
instant tally systems, Chiodo wanted assurance that "OVER" in
large, red letters would be placed on the bottom of the front side.
He quipped, "I would hate to have my name printed on the back!"

Chiodo took the position that clarification was needed with respect
to write in ballots and improper ballots. Priebe took issue with
use of "some or all" in 10.4(l)c and asked for clarification. He
declared the "legislature is making it more difficult for the voter."

Responding to Clark, Whitcome knew of no advantage of the instant
tally system. There was brief discussion of 11.2. Chairman
Schroeder requested the agency to work with Committee staff in an
attempt to resolve the questions raised. If that is not possible,
perhaps corrective legislation would be needed. 0Odell admitted

she had reservations about the instant tally system and was amenable
to Committee recommendations.

Recess Chairman Schroeder recessed the Committee at 4:45 p.m.
\arRecon- Vice Chairman Priebe reconvened the ARRC meeting at 8:50 a.m. in
vened Senate Committee Room 24. Members present were Priebe, Holden

11/18/81 and Tieden, and Clark and Chiodo. Excused to attend NCSL meeting:
Chairman Schroeder. Also present: Royce.

CONSER- As requested by the Committee, Robert Barratt, Superintendent,

VATION Wwildlife, appeared on behalf of the Conservation Commission
COMMIS- for discussion of amendments to chapter 23, wildlife habitat
SION stamp revenue cost sharing with local entities.

There was general discussion regarding the source of federal
revenue for conservation matters. Barratt pointed out that
minor changes had been made in amendments to chapter 23.

No further comments.

SOCIAL The following rules of Social Services were before the Committee
SERVICES and the Department representatives present were: Judith Welp,
Hearing, Policy and Analysis; John Terrell, Chief, Appeals &
Hearing; Lois Behrens, Bureau of Medical Services; Herbert Roth,
Iowa Psychological Association; Marg Corhery, Title XX Program
Coordinator; James Krogman, Children's Services; V. June Jorgen-
son and Gloria Conrad, Bureau of Financial Assistance, Broxann
‘ Keigley, Adult Corrections, and Johnathan Golden, Attorney
-/ General Assistant for the DSS. Also present: Dewey Knudson,
Des Moines Tribune and T. Henry, United Press International.
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SOCIAL SOCIAL SERVICES DEPARTMENT[770] 11-18 El ;
Teleconference henrings, 7.22 ARC 2452..... N reaoe . eteassessessssasssnnnassnasses . 10728/81
SERVICES Women's reformatory, visiting, 19.2(1) ARC "i i AN ™ \RC 23“"}0/';2:"1 - I
. ADC, 40.7:9), $1.7, 415011, 41, :("‘ L7040, LT, 4 1(3) 41 a(9). $1.8(2), 45.6, 16.2(2), emergenecy B (RSN ~
Continued ADC, earncd income, 117200 ARC 2395...... A, tvecesasieseseresossataraanetataseratianstaranaetas 10714751 . i
State supplementary “ssistanes, 52.1C0"" A HC 43 A i, veresnsses veseseess JO/2B'EL v
Food stamp pragram. ©5.5. 638, 65,13, 65,15, filed rmemeency  ARC 2304 ..o 000000 cesven cecneresccensanes 10714/51
Food stamp program, £5.1M2), 65.14, 63,15 ARC 206,000 F o S ceeerenn [ ceececees 10714

Medieal assistance, persons m\cred 5.1 ARC 2t . 1072451
Mediceal assistance. p\sych'rlngl*ts 7122 ARC 21397 . 10714788
Medical services, preseeiption drugs, 8.20200d” 2 10/29/81
Medical services. psychologists, 78,24 Al(C 2498 ...... . 1071481

Intermediate care fucilities, SL6(VIFH™  ARC 2399 .o 10/14/81

Intermediate care facilitics for the mentally retarded, L HOSI11C" ARC 2900 ..M oottt ivreesesnnsesnneees 10/14/81 .
County and multicounty juvenile de tenl on homes and snelter care homcs 105.1, 105.2, 105.3, 105.5, 105.6(2), 105.8, TR
105.9, 10511 tn BOG.21 ARG 2007, A iieiiiniiiriieeerrsecsesssrrssreasssssassescssasssssssessssscsssscconcns 10/25/81

Group living for r care facihitics for childran, 11420130, 1145014, 11428 ARG 2458 ... evveemnsesresesseseeeseees 10/28/81
General provisim.s, block erant program, UD3(1), 130.3(4). 130:5(2).

130.5(3). nm.(n ARC 21083 L Y niiiiieitiiieiiirecesntcscscsssssnssocassocassosancse covsessssssesacsanssss 10/14/81
General provisions, blek yrant prorram. ch 130, also  ARC 1987 .

terminuted ARC 2102........ D A, . cevecssnes cevssssassaseeassas 10/14/81
General provisions, 1204 ARC 2401 c.ooVeiiereriiiieeiiiii i iierietreretecnecncnssesoseassens vees .. 10/14/8)
Adult correctiunal institutions, ch 16 ARC "104 f‘ cescsvccsssnreconssrencssones seesecarcsces 10/14/81
Penitentiary. Juhn Bennetc correctional unit. amendmerts to ch 17 ARC 2405 .& .eo 30/14/81

Men's reformatory, amendments to ch 18 ARC 2108, . Y 5 O

oee 10714731
Women's reformatory, amendments o ¢h 19 ARC 2407, .£.

. 10/14/81

Security mudieal facility. amendments to ch 20 ARC 2408, . 10/14/81

Riverview release cenier, amendments to ch 21 ARC 2409, vee ... 10/24/81 |

Medium security institutions, amendments toch 22 ARC 2410..... N seeessess 10/14/81

Reimbursemert !.ocounl.m—:nn.\tlcnt mental health treatment, 131.1(4), 131.2(1) ARC 2421. /. .civvinnnnnns vevess 10/14/81

Work and trainings prowrams, 3.2, 53.2(1), 53.:45). 55.2(7), 55.2(8), 55.2(12), )
55.2(18). 53.2(20), 35.221) A '{C L T PN eesssesscssse 10/14/81 ' i

Shelter assistance for ployed parents, ch 57 ARC 2413 ..£. . ciiviinicrenrnnees cesrerens versresasne ceeeess 10/14/81

Medical assistance, persons covered, 75.1(12), 75. (13) ARC2414...8 5 . reeecrnenaans cecsesnes [T eoes 10/14/81

7.22 Terrell said teleconference hearings were viewed as a money-saving

venture and would expedite decisions. Travel expenses could be

cut in half. Clark referred to 7.22(3) and was hopeful more dis-

cretion would be permitted in these hearings. However, Terrell

said this would not be possible. —
19.2(1) Welp told the Committee additional visiting hours provided in ?\~/_

19.2(1) would not necessitate extra personnel. The visits will ‘ ‘

still be programmed. ’

chs 40, Amendments to chapters 40, 41, 45 and 46 reflect changes in |the
41,45 & ADC program as a result of the Omnibus Reconciliation Act. 'The
state had the option of defining full-time and part-time employ-"
ment and setting standards for part-time--those provisions were
placed under notice[ARC2395]. Welp estimated a savings of between
$368,000 and $469,000 per month in state funds.

In re 41.7(2), no questions were posed. Welp remarked thatlshe
was submitting changes to be published in December.

No formal action taken on rules concerning chapter 16, adult
corrections.

Responding to Clark's question of 52.1(3)g(2), Welp said thé |
formula was determined by SSI.

Amendments to chapter 65, food stamp program, implement federal
mandate. Normal rulemaking procedures were followed for the few :
areas where the state had discretion. Welp informed Priebelthe
30-day month was a state choice to comply with the computerized
system.

65.14 In re 65.14, Tieden and Clark requested clarification of fon VA
' ellglblllty. According to Welp, an administrative decision lwas S,
made concerning borderline quallflers. Welp told the Committee

that the food stamp program is evaluated on a monthly basis.
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In a matter not officially before the Committee, Tieden inquired
if the federal law still pro hibited the publishing of names of

“ontinued those who receive food stamps. Welp replied in the affirmative.

\ame/

75.1(3)

75.1(9),
(10)

77.22

78.24(3)

78.2(2)
81.6(11)

82.5(11)

105.2(1),
b(2)

105.2(8)

105.2(7)

Clark would vote for disclosure when all churches publish contri-
butions by their donors. Tieden was not opposed to helping the
poor and needy, but abhorred widespread abuse of the food stamp
program.

Tieden questioned 75.1(3) as to why DSS did not ask for social
security number. Welp replied they could request it for ADC, but
federal law prohibits that requirement in the medical program.

Clark questioned 75.1(9) (10). Department officials explained
some of the Medicaid for foster care is state financed. There

is no federal participation. ' In ADC, there is FFP -- a recipient
would have to be eligible for the federal before they could be-
come eligible for state assistance. :

Holden and Priebe asked that "said" be removed from the last line
of 77.22 for clarity.

In re 78.24(3), Clark questioned the need for limitations on place
of treatment. Roth thought it was called "pragmatic reality."

DSS said there was no supporting data that there is a cost savings
and they preferred limitations. Welp commented the reason for
defining location where an individual could receive psychological
care was because other types of services are provided in a hospital,
ICF or RCF.

Welp explained that amendment to 78.2(2) deleted areas with respect
to prescription charges which are aow the responsibility of the
Board of Pharmacy.

Amendments to 81.6 and 82.5 increase the maximum amount allowed
for an owner-operator of an Intermediate Care Facility. Welp
said the provisions never applied to other facilities and DSS
attempted to clarify this by rule. Holden thought there could be
more concern for a relative who might be related to the owner.
Committee members wanted assurance there would be no abuse of the
payment. Welp agreed to check limits regarding relatives, etc.

Priebe interpreted sentence structure of 105.2(1)b(2) to require
four youths per room. General discussion of the meaning.

Welp told Clark that requirements for dishwashers in 105.2(8)
were the same as that of the Health Department. Clark questioned
use of "compelled upon a child" in the last sentence of 105.8(2).
She requested clarification of "presenting problem" in 105.8(7).

Holden was disturbed by the lengthy rules although he realized it
was unavoidable. He referred to 105.2(7) pertaining to handling
of food. The mandate that personnel be "free of infection" was
an example of statements that could cause problems, in his opinion.
Holden opined that 105.2(4) which addressed venting of space -~
heaters should be more definitive.
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SOCIAL Holden challenged varying requirements in the DSS standards' for
SERVICES buildings. He preferred reference to the state building code .-
Continued instead of setting out all details on wiring, sewage, etc. 1In .
105.8 (1) his opinion, a care plan for each resident [105.8(1)] would be

: a costly project and he wondered if the rules had been cleared
with potential residents of the facilities.

No recommendations were offered for amendments to chapter 1}4.
. ; |
130.3(1) 1In example 2 of 130.3(1l), Welp called attention to an error--
$219 will be corrected to $291.

130 5(1)d Clark had been contacted by county officials who were concerned
that 103.5(1) re denial of service would allow the DSS "to dump
on them." Welp agreed to reword for clarity. She informed Tieden
that the county officials had contacted the Department.

No formal action taken on rules of Social Services.
10:00 a.m.Tieden was excused to attend another meeting.

REVENUE Carl Castelda, Deputy Director, John Christensen, Corporate Income

DEPT. Tax Division, James D. Hamilton, Supervisor, Individual Audit
Section, appeared on behalf of the Reveénue Department. The follow-
ing rules were reviewed:

REVENUE DEPARTM B\T("30]

Permits, 187 ARC 2464 ... i Wit rtiiiteiterceessectssnssssnsnssessascssoasanssasssasssnscesssasss 10,28/81
Indexation, determination of net m\ome penalty and interest, 38.10, 40.9, 40.10, 44.3 t0 44.6 ARC 2425 .4V. .. MY/14481 .-
Withholding, 46.3131%¢™ ARC 2426 ... .. . . L iiiiiiieirerernnaennsesaersoreasananne . 1071481
{Corporations) payment of tax. \etermiration of nct mcomc alloeation and apportionment. penalties: : \v/
(Franchise) penaity, estimated tax for financial institutions. 52.5(2), 52.5(3) to 52.5(9), 53.8,
§3.9, 51.4, S6.5(1), S¥.54) 1o ANHYL BLH(1) ARC 2127 L .oV L iiiiiiiiinnncntiieetesossnssonsoesssassssnscnccs 10/14/81
Administration. motar fuel, special feel, 63,13, 63.1701). 63.25(1), 63.25(3), 64.1, 64.3, 6-1.4{3) to 64..4(3), 545,
64.7(3). 64.16, G4.158, 64.20, 6122, 63,15 ARC 2465....60 . . o iiiiiiiiitiiiiicticroceresnnnncssossssssssassosncne 1072s/81

There was brief discussion and no recommendations were offered.
Castelda stated that 46.3(3) changes the due date for filing W-2
information and year-end summary reports from January 31 to the
end of February following the close of the tax year.

In a matter not officially before the Committee, Holden called
attention to possible serious tax loss as a result of oil companies
blending gasoline with alcohol.

SUBSTANCE The following rules of the Substance Abuse Department were . efore
ABUSE the Committee:

DEPT SUBSTANCE ABUSE. DEPARTMENT OF([805) .
* License, treatment programs, 3.7(2), 3.3. 3.10 ARC 2886. ... eeiinens mssesenssseansnnssnssnranansssssanessnee lOlNIBl
Licenses for treatment programs, 3.3 ARC 2385 ..... B e eieesarsesensesasssnssecasessstssnserisinssertastsstanne 10/14/81,

Gordon Dean Austin, Licensure Inspector, was present on behalf
of the Department. No formal action was taken.

Recess Vice Chairman Priebe recessed the meeting at 10:30 a.m. | _
Reconvene The meeting was reconvened at 10:55 a.m. with Priebe in the chair.

DEPARTMENT The following rules of Transportation Department were reviewed:

OF TRANS- TRANSTORTATION. DEPARTMENT OF(820] , '
PORTATION Drivers’ license, persons exempt, [U7,CJ 13.1, filed gimercency cesenes sessrsasssenceses 10/34&1 >’
Handicapped identification devices, (07, D] ch tL 2440 10/.,.8'bl
Vehicle registration and certificate of title, l(h DI ll 1,112, 114 'o 11.7. 11.20. 11.22. 11.46 ARC 2439..M......... 10,23/81
Funectional classification of higliways, {08.C] 3.15, 3.13{6), 3. .o(a) ARC 2438 .o AV iiieinensseinissssssssnnssannns 10/28/51
Contested eases, [U1,B) 3.1, 3.2, 3.2(1), 3.3, 5.4(4)"a" and “b", 3.7, 3.9, 3.9(1), 3.9110/"b", 3.9(11), 3.10 ARC 2432 L., 10/33181
Drivers’ license, persons not 1o be licensed, [07.0]13.2 ARC 2433 . /. i iereierrercesstntsssnnsnnsssannscsssssssses 10/24/81
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DEPARTMENT Representatives present for the review were: James K. Cable,
OF Transportation Planner, Julie Fitzgerald, Executive Assistant,

TRANSPORTATION Carol Padgett and Carol Coates, Vehicle Registration, Ann B.
: Nostwich, Management Analyst II, and Al Chrystal, Driver.
N/ License.

13.1 No questions regarding [07C] 13.1. In re handicapped identi-
fication devices, Coates stated that [07,D]ch 1 implements
Code changes enacted in 1980. She explained to Holden that
the law change allowed the devices to be issued to individuals
who provide transportation for handicapped and certain in-
formation is required in [07,D]l.2a. He was interested in
DOT's authority to prohibit use of the device. Coates cited
601E for penalty provisions. General discussion of the in-
evitable abuse of handicapped parking privileges. Holden

- maintained there were far too many spaces provided.

Motion Holden moved to refer the matter to the respective Trans-
portation Committees in the legislature. Motion carried
viva voce.

Amendments to Discussion of chapter 11. Holden commented he was under

07,D, ch 11 the impression that the type of fuel used by a vehicle was
listed on the title and registration. He pointed out that
was not reflected in the rules. Coates did not believe it
was required, but pointed out the information is placed on
the title if it is given. Holden thought it should be re-
quired and he planned to introduce a bill to that effect.

o/ Discussion by Priebe and Coates regarding penalty dates for
licensing of vehicles in storage -- farm trucks.

ch 3 Cable explained that amendments to chapter 3 implement SF456
[69GA]. Duties of the state functional classification review
board are basically removed. Responding to Tieden, the Review
Board is still active on the classification of roads but has
no jurisdiction regarding transfers.

Tieden discussed a local county highway which does not have
a high vehicle count but has extreme. pressure from
leavy grain trucks. He pointed out it serves the state rather
than the county and the county will not have adequate finances
to maintain it. Cable said that was a misnomer. The class-
ification process is still there -- there is no guideline in
rules or law. In the past, DOT tried to consider vehicle
counts, etc. Tieden preferred that jurisdiction be trans-
ferred from Clayton County to the state. Cable said the

. transfer process was esSsentially stopped by SF 456.

No further questions on rules of DOT.

BEER & LIQUOR William Armstrong, Legal Counsel, represented Beer & Liquor
CONTROL DEPT. Control Department for review of the following:

BEER AND LIQUOR CONTROL DEPARTMENT[150}
Verification of eligibility to purchase alcoholie beverages, 4.32 ARC 2436 oo cf¥.vvvinueeiessennsasesenssoncnsansaes 10/28/81

- Armstrong informed ARRC that the state ombudsman requested
Beer & Liquor Control to draft a rule on guidelines for use
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BEER & of the "Verlflcatlon of Eligibility" form which has been in use
LIQUOR by the Department for quite some time. Respondlng.to Chiodo, . -~ -

CONTROL Armstrong said the form is for the protection of the employee N
Continued and the purchaser. It is an attempt to decrease illegal pur- -
chases in the state.

Chiodo asked about additonal safeguards. Armstrong referred to
Code section 123.21(5) which states that the director may promul-
gate a rule on how to judge an age.

Royce declared the Department was requiring a quasi-legal docu-
ment. Armstrong was hopeful that the form would protect their
own employees. General discussion, with Armstrong informing

the Committee that approximately 2650 forms were signed before
June 30, 1981. Armstrong contended the legal status would be
unknown until there was a court case. Royce stressed that the
form would have to be notarized to be legally binding. Armstrong
insisted civil rights were not being deprived. Chiodo was skepti-
cal of the proposal. Members were informed that forms are re-
tained in the store where signed for 2 to 3 years. Chiodo viewed
the form as a "management tool" which probably should be discon-- .
tinued. Holden thought the rule should be redrafted to be more
concise. The Vice Chairman asked if there were any motions to

be made -- none were forthcoming.

MINUTES Holden moved that the minutes of the October meeting be approved
as submltted. Motion carried. _ -
No 'Reps No agency representatives were requested to appear for any of -’
the following:
AGRICULTURE DEPARTMENTI30] ’ .
Pitless scales for sand, limestone and coal, §5.12 ARC 2391 ...... Neeanaene secnen esecescreenseasernsas versesnrena wwal !
AUDITOR OF STATI-’[ 130] " -
. Reai estate loan reporting and disclmure, 127, fied em-ruency ART 2417 el ccieetrenssatansssesssanssansene . .olu,sx !
, COLLEGE AID COMMISSINN[245) .
Organization and opcratm: Ch 12 ARC 2382 ..f¥eecierercesrroncnssasccssssesscansecnscssssnvonsons eeteseseres « 1071482
EMPLOYMENT AGENCY LICENSING[350
Revocatiun, fees. advertising. eontr:m. r«or:l!: 'o]rms 54, 62w 6.4, .3(1), 3.2, 8.3, 9.3, 10.‘ ARC 2435 ..V ....... 10/28/81
ENGINEERING EXAMINERS. BOARD OF[190) R
Hicnnial registeation, L15, 3.1, 3.3, 34, 3.8, 3,10, 31210 3.15 ARC 2418...455...... ceve 10/1¢/81
GENERAL SERVICES DEPARTMENT{430)
State communivations. ch 3 ARC 2419....& 2 eiiiererenrone cennee eeasscacestestassscenstesonssassatbenansebesone 10714/81 |
IOWA FAMILY FARM DEVELOPMENT AUTHORITY[523) c EEA . 10U !
H 3 ol (Uig 2‘) 0 3, Tier] emiern: 0o 42 1
B o prostam e 3 A C EA Lt M1 12y Smstoones Ae AT M i amooe 101481
MERIT EMPLOYMENT DEPARTMENT570)
Pay for internship appointments, $.%1)°g” ARC 2115 . AN iieectereerrirecssasssosrensoennnsasssrraranarense 10/'{:53{
*Internship appuintmeat, 3.11 ARC 2116 ...... X .o errertesssscesncorsncncsasseesotosntssasacsnssrstoes < 10/
SO1L CONSERVATION DEPARTMENT{780] .
B A o R VA4 . SOOI eerereenenaees tozaey
VOTER KEGISTRATION COMMISSION{S45) ~
Voter resistration Hsts. 211 10 3000, X6 ARC 2022, A¥. .o iiennrieniiniereecnsassessesscssanssesessnssenss wwsl
Voter registration file update and maintenance requirements, 7.14), 70(6) ARC 2423 ... civvrvriniaincccccnncrne 10/14/83
Adjourned Vice Chairman Priebe adjourned the meeting at 11:50 a.m. The
next regular meeting was scheduled for December 8 and 9, 198l.
Respectfully submitted,
APPROVED: : 1 _
AL 54 N f
‘ Phyllis Barry, Se¢retary T
//W_¢Zo~a¢c4£/ Assisted by Vivian Haag ‘
_~CHAIRMAN ' : = o
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