
MINUTES OF THE REGULAR MEETING 
of the 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

Time of Meeting: Tuesday and Wednesday, May 14 and 15, 1985. 

Place of Meeting: Ccmnittee Roans 24 and 116, State capital, Des Moines, Iowa. 

Members Present: 

Convened: 

WATER, AIR AND 
WASTE W\NAGEMENT 

!).1 et al 

64.2 

Senator Ber1 E. Priebe1 Chair; Senators Donald V. Doyle and Dale 
L. Tieden; Representatives Edward G. Parker and Betty J. Clark. 
Not present on Tuesday: Representative James D. O'Kane. 
Also present: Joseph Royce, Ccmnittee Counsel; Phyllis Barry, 
Deputy Code Fditor; Kathryn Hove, Governor's Coordinator. 

Chainnan Priebe convened the meeting at 10:05 a.m. in Roan 24. 

The WPJtM Depart:ment was represented by: Michael Murphy, Director 
of ~gal Services; Mike Geringer, Environmental _Specialist; 
Diana Hansen, Canpliance Officer. The following rules were reviewed: 

&le drinkinsr wa&er prosmun, 9.1 to 9.5. 40.2. 41.1. 40.!JtU. 40.4f U. 40.4(4). 41.2U) • .U.2t2L 4L:Itr. 
! 4l.~:lrb." .n.:r•re: 41.4. 41.511). 41.5t2). u.12 to 4l.J.a ARC 5438 .• F. ................................................. 4/10/85 
/WUU!wat.cr eonsU'Uction and operation permits. 64.219rb" ARC 5-139 ••• F. ............................................... 4/10185 
(:O_'!'JIIilln!t•utiona. ~h ~0. nmit:e ARC 5242 te~i~ AI«:~~~:.: /'I. 1. ......... . _ ............ ·.: ~ .. : .... :~ ...... : ... 4/IOIMS 

Murphy explained amendnents re safe drinking water. He responded 
to question by Tieden that private campgrounds would not be af
fected by the changes. Departnent officials stated that bacter
ia. samples must be examined within 30 hours. A list of the 46 
certified laboratories would be sent to Tieden. 
Doyle questioned whether dates should be added in the publications 
referenced in 41.4 (3). Murphy said the footnoted naterial would 
contain dates. 

Re 40.4 (1), Clark questioned " ••• correct the deficiency in a 
timely m:mner •••• " in the last sentence. Murphy pointed out that 
the variety of deficiencies would be considered on a case-by-case 
basis in a manner so appeal of the Department' s decision would 
be possible. 

Discussion of whether or not a detailed preamble should have been 
published for the amendrrent to Chapter 64. Murphy stated that 
the rule affects only a limited number and copies arrl changes 
are available upon request to the Depart:ment. 

CCJI1M!Tl'EE BUSINESS It was decided that the Jtme meeting of this Ccmni.ttee should be 
June Meeting rescheduled to be held on the statutory date of June 11 and con

tinued on June 12. 

Minutes 

Royce Menn 

Chainran Priebe called for disposition of minutes of the April 
ARIC meeting. Doyle nnved that th: April minutes be approved as 
sul::mitted. Carried viva voce. 

Dis=ussion of Royce M:mo wherein he addressed the impact of 
amendments by the 1983 GA to the definition of "agency 11 in i17A.2 
In excluding 'b.U agencies fran the rulemaking process, tOO legis- • 

- 3102 -



CG1MITrEE BUS!
NESS Cont'd 

Motion 

PUBLIC SAFElY 

Ch 18 

17.3 (2) 

5.275 

5-14-85 

lation also excluded tlen fran the contested case process in 
17A.l0 to :.17(,.: ·the "open records" provisions of 17A.3, declaratory~·~ 
rulings in 17A.9 and judicial review provisions of 17A.l9. ~ 
Royce had drafted amendllent to 17A. 2 (1) which would free the 
specified agencies francanS:raints of rulenaking without totally 
rerroving them fran the APA. 

Doyle moved that a copy of the Royce mem::> be fonarded to the 
legislative Service Bureau for a bill draft and that copies also 
be sent to the Suprane Court and Consumer Advocate. 
Motion carried. 

The following rules of Public Safety Depart:nelt were before tl"e 
Carmittee: 

'Uuuefil'Ci nawral gas. 5.275 ARC 5422 •••.•• F.: .. : ............................................... ." ................... 14/10'85 
DisDOllition of ammunition and firearms. dl 18 ARC SC23 •.•• ~F.. ........................................................ ! 4110/85 
Crime vict:1m reparation. 17.3(2) ARC 5421 .••••• .M. ...................................................... , ............. 4110185 

carroll Bidler, Director, Administrative Services, and Carmie 
White, Program and Policy, were present for the Depart:m:mt. i 

Discussion of Chapter 18. White noted that changes fran the Notice 
were made in 18.4 and 18. 5 where "one calendar year .. was substi
tuted for"the calendar year". 

J:byle questioned authority to prohibit sale of handguns-18.
1

6, 3. 
It was his position that a person holding a valid gun permit: should 
have the opfX)rtunity to purchase a confiscated handgun at a /state 
auction. He interpreted the rule as being ultra vires. Wltitte 
assured the Ccmnittee that handguns not utilized by crline labs U 
and police departments were literally "junk." She explaineq the 
exchange process between states. Bidler advised Parker thati pro
hibitions re handguns in federal provisions were s.imilar to those 
set out in Iowa Code chapter 724. 
White said that no one came to tl"e scheduled public heciring and 
no written ccmnents were received. 
The Camti.ttee decided to defer further consideration of Chapter 18 
until May 15 to allow ~ for a laboratory official to appear 
before them. 

Bidler said that proposed amendment to 17.3 (2) would allCM •lother 
probative evidence" as a violation of Code section 321.281 for 
the purpose of victim reparation. 
Doyle advised against use of "probative" and suggested "other 
evidence that is relevant." Bidler saw no problem in complying 
with federal requirenents. 
According to Bidler, claims are on the increase and now average 
$1000--the largest to elate is $6500, involving CHr. There l;lave 
been only six dnmk driving cases. Bidler added that significant 
changes in the rules would be forthcaning to inplement 1985 Acts. 
White stated that the -amendment to 5.275, adopting by reference 
federal standards, ~uld clearly give the Ccmnerce Ccmnission att
thority for inspection of liquefied natural gas facilities. The 
date set out in the Notice was corrected to "10-7-82". 
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Chs 81, 82 

5-14-85 

Ben Yarrmgtcn, Director, and William Callaghan, Counsel? were 
present to review adopted amendnents to Chapters 1 to 6 of the 
Academy rules, 'being AH:: 5418, published :in IAB 4/10/85. 
Essentially, Cannittee recatll1elldations had been incorporated. 
Discussion of 6.4 (3) which followed Code §.l7A.l4 (5) •. callaghan 
reported that the Academy preferred to retain the provision as 
originally proposed. At the suggestion of Iklyle, callaghan 
agreed to rewrite subrule 6.4. (3) to_read: "Rules of evidence. 
In evaluating evidence, the presiding officer may 1tltilize the 
agency • s technical canpetence and specialized knowledge." 

Wal~~;-~~hn~, __ peputy Camdssioner, reviaed -~ foll_Ewing~. 
!Aibela contr~H proeedures.llcensm.ot ~ entitiet.lieensinsrof training counes ud warkel' ceniflc:luian. 
I c:hs81 and82 ARC &435 .... P. ..................................................................................... 4110185 

Interested persons were: James I. Seanan, Master Builders of 
Iowa;. Tb:llas M. Eckey _, Aid Insurance Co. 1 Donald Ifauser, ABI; 
Fred Melin, Iegal Staff, Maytag; Joe Sclmitz, Interstate 35 . 
School District Superintendent.; William Timnons, IA Insurance 
Institute. 
He said that a public hearing was held .in Novenber and request 
was nade for a Regulatocy Flexiliility Analysis. The request was 
later withdrawn and a majority of the rules are scheduled to be 
effective May 15. 
Chainnan Priebe recognized Seamm who cited problems of school 
officials and building owners m contractinq for asbestos removal 
when most Iowa contractors find it virttally jmpossilile to obta:in 
liability msurance. State law precludes a public school fran 
.accepting a bid for asbestos removal fran an unlicensed canpany. 
This sitmtion prevails in mmy schools. SeaiiEm enphasized that 
he was not opposed to the law but pointed out that only six general 
contractors have liability insurance-the insurance industl:y 
does not want to accept responsibility. He offered a suggestion 
that the Dep:utnent require on the applicaticn for licensure 
infonnation re insurance. --notification when coverage was can
celed. Seanan spoke of anticipated change :in the insurance 
industry whereby businesses will be offered policies on a "clajms 
made basis." Seaman contended that the asbestos business IlUlSt 
have protection. He observed that the law addresses safety of 
the worker in a strong way. He was hopeful that the rule 
could be rocxli.fied to authorize the Depa.rt::Itelt to require insurance 

· coverage to protect the public. 

Tieden \\Undered if .the law \\Uuld allcw this dramatic policy 
change and Johnson replied that the statute does not address 
insurance. He cont:i.n\Ed that when the :insurance issue surfaced 
following the public hearing, the Departlle_nt inserted a rule to 
require the name of the workers • COII'Q?eilsation and liabil-
ity insurance canpany provid.ing coverage for the asbestos rercoval 
projects-82.3 (1) a (11). It was the position of the Department 
that they lacked authority to specify an anount of :insurance. 

Royce reasoned that licensing by its vecy nature was intended to 
protect tm public which would seem to be jJq>lied authority for 
the rule. 
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LABOR Cont'd 

5-14-85 
i Hauser had no substantive problem with the rules but sug-

gested that "business entity" be substituted for "person" '\...,) 
in the rules since the statute does not use person--§88B.2. 
He referred to 81.3(1)~ as an example. 

Schmitz told the Committee that they were scheduled for 
asbestos removal to begin May 28 but learned yesterdaylthat 
they must hire a licensed company. He suspected that many 
school districts would probably have to cancel plans for 
removal if the rules go into effect as scheduled. 

Timmons acknowledged the problem but knew of no ~ediate 
solution. Most liability insurance underwriters will not 
write asbestos coverage which amounts to insuring against 

I 

an inevitable event. Studies indicate that asbestos h~s 
an incubation period of approximately 17 years and exp~nsive 
medical problems could be incurred. He knew of two companies 
which write limited policies. Timmons recalled that 
the Federal government had attempted to address the problem 
a few years ago but later abandoned the effort. There 
have been 26,000 asbestosis cases in the last 15 years1 
with costs averaging $95,000 per case. Inevitably, other 
types of environmental related diseases will be invol~ed. 
Timmons continued that courts do not distinguish betwien 
general liability with defenses and the environmental . V 
protection policy. He declared that the Federal gove~n-
ment must carve out asbestosis as a unique problem, 1 

take it out of the tort system and compensate for wage loss. 

Seaman advised Parker that the six contractors referenced 
earlier were insured under "long tail .. proy:tsions as opposed 
to ,'claims made policies." He noted· that the Labor Bureau 
has agreed that compensation should be awarded to thetdis
abled only. Seaman theorized that "hysteria" would s _ttle 
when business facts are known. : 

Johnson reiterated that, although the insurance problem 
was mushrooming, they had no authority to mandate insurance. 

Doyle wondered about a pool concept similar 
followed by doctors for liability coverage. 
would contribute a percentage to the pool. 
that statutory change would be needed. 

to the process 
Each contractor 

It was cdnsensus 

Johnson told Parker that no provision exists for reciprocal 
licensure. 
Discussion of possible delay of the rules which would result 
in delayed implementation of licensure. Johnson pointed ou'~ 
that Chapter 81 of the rules was basically a "mesh" of 
OSHA and EPA regulations. Those regulations would be ap
plicable regardless of a delay. 
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Doyle moved to impose a 79-day delay on Chapters 81 and 82 
of the Labor Bureau for further study, that the appropriate 
legislative committees be apprised of the problems, and 
that the Legislative Council be requested to consider an 
interim study on the issue~ Motion carried. 

It was agreed that the delayed rules should be placed on 
the July Agenda of the ARRC. 

A change in the Agenda was necessitated because of un
foreseen obligations of Senators Priebe, Tieden and Doyle 
which would prevent them from attending the afternoon ses
sion. Clark and Parker agreed to meet informally with 
Public Instruction officials and other interested persons 
concerning Chapter 12 rules pertaining to special education 
at 3:00 p.m. Royce would report to the Committee. 

Tieden moved to delay for 70 days for further study the 
following rules: 

MERIT EMPLOYMENT DEPARTMENT(570) 
)fiscellaneous amendmenta.l.l. 2.3. 3.l.to 3.3".'3.4tll. 4~4f3). "4.5ffi"g.~ Ul3t 4H4L ~.5l6ho 4.51101. '4.5f16['Uill7) •. u:5.st9l. 

5.l*2rf: 5.12. 6.6(9). 7.8. 7.9. 7.15. 8.3. 8.1. 8.11. 9.1 co9.3. ~.8. 9.9.10,1(1), 10.3.10.4. 11.2.11.3. 12.U41"b. ·12.218). 12.5(1). 
12.51:il. 14.7. 14.13. 17.4. 14.13. 19.1 ARC 3440 •• F. ... -:-............................. : .................... : ............ 4110/85 

PoliticaJ activitY. 16.1C3) ARC ~9 ..... If ..... ....................................................................... 4i2.&:85 

-EXECUTIVE COUNCl1.(420l 
.J:Ie&lthmain~or;an~_ch6 ARC5&20 .• F: .............................................................. 4110185 

Senators Priebe, Tieden and Doyle excused at 11:30 a.m. 

Commerce rules were rescheduled for May 15 at 1:00 p.m. 

The Committee was in recess at 11:30 a •. m. 

The following rules were reviewed informally by Representa
tives Claik and Parker at 3:00 p.m: 

.PUBLIC INSTROCTICN 
Librarians, 15.15 
Special education, ch 12 ARCS391 ••••••••••••••••••••••••••••••••••••••••••• 3/27/85 

Also present: Royce and Barry. 
Public Instruction officials who appeared were: John Martin, 
Betty J. Buckingham, Frank Lance, Joe Frielinger and 
Jim Reese. Interested persons representing Iowa State 
Education Association included: Maureen White, Jan Reinicki, 
James suhton, RonaHLivermore and Karen Inman. 

Parker discussed a problem of a constituent who had applied 
for a school·· librarian position and learned that her degree 
in English was not adequate qualification. Parker noted 
that rule 15.15 requires a library science degree as well 
as a teacher's certificate. 
Buckingham stated that education requirements vary with the 
level on which the individual wishes to teach. Programs 
are available to fulfill these requirements. Martin clari
fiea that a library science major is not mandatory but 
the individual must have preparation in this field which 
would be determined by the institution. He said that the 
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INSTRUCTION 
Cont•d 

. Special 
Education 

Ch 12 

5-14-85 

rationale for the teacher certificate was to ensure tha~ 
the individual is knowledgeable of the instructional program~ 
of a school system in order to assist the students. A 
librarian becomes involved in teaching -~~)lde~ts library _. _____ _ 
skills so they can become life-long learners. 
In response to Parker re possible waive~;~--Buckingham--S 1aid 
that schools must search for qualified librarians beforb 
seeking emergency or temporary certification. Martin a1dded 
that temporary approval has been granted only to someone 
who might be teaching in one field and has not yet com-
pleted all requirements for another field. · 
Clark pointed out that the 11business world,. allows testing 
for knowledge fr.om 11 living experiences... Buckingham dis
agreed that schools are ignoring this approach and citJd 
intern programs. / 

Parker explained that comments on the special education 
rules would be provided to the ARR Committee when a quorum 
is present tomorrow. He then recognized White who stated 
that she was a teacher of students with behavior disorders 
in a Waterloo school. White•s main concerns were with 
12.5(2)--self-contained special class with little integra
tion and 12.5(3)--special class with integration. She_/ 
saw no basis for imposing .. arbitrary time limits .. on t?e 
amount of time during which a student is integrated inlo ~ 
general education classrooms. White viewed the change

1

as 
.. far reaching and damaging to special ed students, their 
teachers and the regular classroom teachers ... She reviewed 
the typical integration procedure of the special students 
into regular classes--usually for one subject with gradual 
increase as appropriate. Previously, these decisions

1

were 
made by those most familiar with the student~ The rules 
drastically alter this process by placing emphasis on ~~ 
artificial time limitations rather than on quality or p
propriateness of the integration experience. White de lared 
that it was wrong for DPI officials to determine the extent 
of integration--professionals who work with the students 
should· decide. 

White continued that the change left potential for widely 
varying interpretation. She pointed out that the rul~s do 
not recognize that students are placed in special cla~ses 
for good reason. Transferring them back to general educa
tion before they are prepared subjects them to unnecessary 
failure. Progress is uneven and it is "riskier" to make 
the judgment based on t~e. 

White stated that teachers areburdene~ with tremendous 
obstacles to reintegrating students which will be fur~her 
aggravated by the rules. 
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White raised question as to the meaning of "educational 
program"--does it include academic subjects only or are 
recess and lunchtime included? She stressed the importance 
of administrative co-operation. White also spoke in de
fense of the regular classroom teacher. Placing students 
in general ed classes before they are ready creates a nega
tive attitude toward special education. Many classes are 
overcrowded already. 

White urged rev~s1on of the objectionable portion of the 
rules or reinstatement of previous language. 

Vance concurred that the issue has been a perplexing one 
but it was his opinion that the rules were an improvement. 
The overall education is viewed from the time the student 
arrives until he goes home. A yardstick was needed for 
integration but Vance did not deny that there were many 
administrative interpretations. He mentioned a new monitor
ing plan in process and urged that the rules be implemented. 

Ho~ brought up the question of weighting and Vance assured 
the group that funding was not a consideration. Vance 
urged that all factors of the rules be considered. 
Frielinger pointed to rule 12.30 for exceptions. 

Inman, Des Moines Roosevelt teacher, described their prob
lem and predicted there would be different placement of 
students every semester. She stressed that the severity 
of student problems must be addressed. It was her opinion 
that the rule exceptions were too broad and preferred 
rules with "teeth." 

Sutton sUbmitted written comments wherein he cited prob
lems in special education, many of which could be attributed 
to the Department•s lack of resources to enforce rules; 
other problems exist because of lack of rules. He urged 
development of a procedure for appeal of an IEP decision 
by .;a teacher directly to the Department of Public Instruction. 
Sutton cited 12.11(9) as being in conflict with Code sec
tic~ 260.6 and 260.7. 

Vance referred to 12.31(9) which gives any one, including 
teachers, right to complain to the Depar~~ent. He cited 
Code section 281.6 and indicated that DPI lacks authority 
to allow teachers to initiate an appeal. 

P.rielinger displayed letters of support for_the rules. 

Parker indicated that these rules would be considered on 
May 15 at 3:00 p.m. 
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Reconvened: 

REVENUE 
DEPARTMENT 

6.5 

71.12 

38.1 et al 

44.3 

5-lS-85 

Vice Chair James D. O'Kane reconvened the meeting May 
at 9:00 a.m., Roam 24. Senator Berl Priebe excused. 
Also present: Royce, Barry and Hove. 

O'Kane noted a quorum was present and he called on Revenue 
officials for the following rules: 

!Resrulat.ory flexibilicy analysis procedures. 6.5 ARC 5469 . • F. ........................................................... 4124/85 
A1!1e118111ent pnu:lices and equalization. aa"ricultural real csw.e. 71.12Ura• ARC 5470 .• F. ................................. 4fl4/g& 

:Individual income taX. as.uu. 38.U81. 38.U9}. 38.2nrb;;-and "f: 38.3U}. 38.8. 39.21'U. 39.3ll). 39.:13l. 89.4f2L 39.6(5). ~-
! 40.1. 40.4. 40.13"2. • 40.15t21. o&O.t5t31. 40.16 . .w.t&c2L 40.16l4rd." .ao.t6l8r2. • .w.1sr2>. 40.1Br6L .cunre. • u.cc2), 
, 42.5. 42.6. 43.1121 • .c.1.U31. 43.2. 43.8(5). ..s.acara1U. .c&.cczrs.••to: and ·u: 46.4(41. 47.2Urc:'TtH7.3t3L 

47.4121 ARC 5471 ...• ll .......................................................................................... 4/24185 
!PenallY and interest. 44.3(3). 44.3f5) ARC 5472 •••• N .• .• , ...••.. , ...................................................... 4J2.tJH5 
·ASSI!tillment practices and equalization. 71.1131. 71.JOf2L 71.10f!i). 71.11. 71.12Ura121. 71.12t7l. 7U3. 71.1.CC1L 
, 71.15. 71.16. il.l7UI. 71.17141. 71.19. 71.20flra" to •c." 71.20121 1D il.20141. 7.21 ARC 3473 .... • N ......................... 4124/85 
'Real estlltetranslertaX anddeclarationaolvaJue. 79.lf3re:79.U41. i9.21'21. 79.21'41. 79.21'51. i9.219l.19.21l:!L 

'i!l.:t 19.6. ';'9.6 ARC 5474 ••• N . .................................................................................... 4124/85 . .... . 

. \,...,/ 

Carl Castelda, Deputy Director, and Gene Eich, Deputy Direc
tor of Property Tax Division, were present. 
No recommendation was offered for 6.5. 

I 

Eich reported that no changes were made following the Notice 
of 71.12(l)a which contains procedures to be followed in 
the agriculture poductivity formula for equalization in 1985. 
The Department has requested drainage district tax information 
from County Auditors. Responding to Tieden' question re 
PIC acres, Eich said that on diverted acres, the number of 
acres is provided by the ASCS office and payments made !are 
included as income. Expense items are obtained from I6wa 
State for set-aside acres. There are three different 
types of set aside acres. Eich noted they do not have in- ~ 
formation on other payments received by the farmer, e.g., 
loans. 

Eich clarified that drainage district taxes would be county 
by county and only assessed against agricultural land. 

Discussion of individual tax amendments which, 
to Castelda, were essentially cleanup. 

d
. I accor ~~g 
l 
i 

Discussion of 44.3. Tieden called attention to a possible 
transposition of figures in interest computations in 
44.3(3)--$.84 and 44.3(5)--.48. Castelda will check this. 
Doyle asked for explanation of tax break. Castelda ex
p~~nedwhen the computation is made to determine whether 
or not 90 percent of the tax is paid, the Department g9es 
back to original amount of tax paid when the return wa~ 
filed. If there is over-withholding and the Department 
makes refund, they do not return to net amount after with
holding, they go to the orginal amount. The taxpayer is 
given full credit far any amount paid. Doyl-e was advised 
that nothing was being done on the 'bther side" re Sioux City 
problems. Discussion of proposed amnesty legislation. ~ 
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Cont'd 

\..,_,) Ch 71 

Ch 79 

s-is-as 

In reviewing Chapter 71 amendments, Eich called attention 
to 71.20(3)£., last sentence where "reassessment .. should read 
11nonreassessment ... 
In answer to Doyle's inquiry, Department officials said they 
were seeking uniformity for the tank storage issue. 

Eich referred to amendments to Chapter 79 as "minor revisions 
of the real estate transfer tax and declarations of value ... 
O'Kane asked if new substantive legislation was passed. 
Eich referenced a bill [SF 3S9] that requires assessors to 
retain one copy of each declaration of value for three years 
[from December 31 of the year in which the transfer took place] •· 
Tieden interpreted language in 79.1(4) to be somewhat unusual 
and asked about the procedure followed if a taxpayer overpays. 
Eich said there would be a refund. Normally, the overpayment 
would be discovered by the taxpayer or an attorney. Depart
ment officials agreed to review the second sentence from the 
end of 70.1(4): "County recorders .•• has not been collected." 

INSURANCE Kim O'Hara, Attorney~ appeared to review the following ru~s 
DEPARTMENT of the Insurance Department: 

· Admin!Str'ati\"e hearings of conteSted cases.lic:ensing.10.2 to 10.5. 10.7. 10.8. 10.11. 10.12.10.18. 10.19. 3.lL 
:Ll2 ARC 5484 ... F. .. ........................................... ·-· .......................... ~ .................... 4/24165 

Ch 10 She stated that amendments to Chapter 10, 3.11 and 3.12 will 
enable them to utilize outside testing service for licensing 

~ examinations. The fee would be increased from $10 to $4S but 
has support of the industry. The County Mutual Exam will be 
retained since legislation was not enacted. 

REGENTS, 
BOARD OF 

UNI 
Parietal 

Tieden noted numerous changes and was concerned that policy 
changes might go unnoticed. 

A proposed suspension of UNI parietal rule 2.36(5), IAB 
4/t0/85, was before the Committee. Robert J. Barak and 
Clark Elmer, UNI were present. 

Barak said the. University anticipates 100 percent capacity in 
the dorms until 1986-87. Enrollment is approximately 11,000 
at this time. He continued that UNI plans to follow the pro
cedure suggested by the ARRC for University of·Iowa. 
Clark favored rescinsion of the rule. Barakat could foresee 
need for it in the future. 

CONSERVA- The Conservation Commission was represented by the following: 
TION Lester C. Fleming, Doyle D. Adams, Al Farris, Richard Bishop 

and Robert Walker. Rules to be considered were: 
'Motorboat horsepower resuictioM on ardfieiallalces and marshes. 26.1, 26.16, 30.5. 40-4. 40.6 -ARC 5U7:. ~~If. .... ........... 4124185 
~State parka and recreation areaa. ch 46 ARC ~ .••• F.. , , . , ................... , ............................ , • , ....... 4124/85 
I Land and water conaervation fund gran1B-in-aid for local entities. 12.2. 72.5(2) ARC 54&6 .• F: •.••••••••••••••••••••••••••••• 4/24185 
1 State nme refuReL restrieuons. 3.1 ARC 5CS8 H. . 
; Trapp1nsr on aune management areas. m kin · .. : .. • 24' i' ·Aft·· · · · · · · · · .. · · ·' · · · · .. ' · · · · · .... · .. · .. · · · · .. · · · · · .. · .. · 4124/85 
1State lol'elteamping, fees. noise. 41.5i41. 4~11 R':ftt~. · N C S.59 .. ft/ • .......................................... 4fl4/8S 

I Snowmobile registraUon revenue C:OSL·!!h:iring With public ~~ei~ 52::ii2L 52:3:'4,: sui&;. ARC 'M&i.: iY.::::::::::::::::::: ~= 
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CONSERVATION 
COMMISSION 
Continued 
26.1 et al 

ch 45 

45.3(3) 

72.2 

41.5(4), 
41.11 

52.3(2) 

5-15-~5 
According to Farris,_amendments to the motorboat ~orse
power restrictions had been changed considerably since 
the Notice. The Green Valley rule was amended twf ways 
for clarity; the rules will apply year around; horse- ~ J 

power limitation on that lake was removed. Also, 
1

two ~ 
new rules were added to chapter 40 which clarifies 
horsepower limitations on artifical lakes. The e~emp
tions granted have been in response to public request. 

According to Adams, one change had been made since Notice. 
Re 45.5(9)d, Adams said the Department found thatlmopeds 
could not be exempted. i.No one attended the sc.heduled· 
public hearing. 

O'Kane inquired about publicity re after-hours fishing 
in designated areas of state parks. Adams recall~d it 
was published in a news release to all of the sta e's 
newspapers·and a map is provided in conjunction wi h 
the rules. He did not believe information was p~lished 
in the Conservationist Magazine because of the t~e re
straints. O'Kane favored notification to park users. 
Adams felt that coverage was ad·equate. Adams did not 
envision additional liabilities as a result of the 24-
hour use since park officers are on duty 24 hours a day. 

Doyle noticed that Blue Lake was not listed in 45.!3 (3) 
and Adams advised that the shelter is being repaired. 
There would be no charge for facilities that are not 
listed in rules. Size, condition, location and poten
tial use are criteria used to determine covered shelter 
charge. No recommendations for 72.2 or 72.5(2). 

O'Kane asked Bishop to supply specific source informa
tion on rule 3.1 when it is filed. Bishop said it was 
initiated by the Department. In explaining rule 24.1, 
Bishop stated that the past rule prohibited trapping 
of beaver or coyote on state management areas afte~ 
the muskrat season was closed. That was not intent, 
thus the rule change. 

i 

I 
Discussion of 41.5(4) and 41.11. Doyle recalled that 
trai~rsand motor homes are often segregated from tents 
and foldouts and he interpreted rule 41.11 as preclud
ing the homes and trailers from using air conditioners. 
Adams assured Doyle that judgment would be exercised, 
depending on the number of campers. 

Parker questioned whether 120 feet was an arbitrary 
figure in the last sentence of 41.11. Adams explained 
they need authority to deal with loud music or chain 
saw use, for example. 

v 

According to Walker, in re amendments to subrUles 52.~(2) to 
5.23(4), deadline for applications for snowmobile cost- ~- 1 
sharing funds was changed from September 1 to July 1; ~ 
meeting date of the Committee was changed and cost-
sharing items were consolidated. 
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Funds are used to purchase snowmobile groomers and drags, 
averaging $45,000 to $50,000 each with a depreciable 
life of 8 to 10 years. The bidding process should be-
gin at an early date. Twenty-seven counties have groomers. 
The program is administered through local County Conser
vation Boards which have been aware of it since its in
ception. Applications for next year will be mailed soon. 

Tieden asked for clarification of the law re snowmobile 
operation. Walker said that snowmobiles can run on 
either side of the ditch on county roads. On state 
highways after dark, they must run with the traffic. 
O'Kane found it somewhat ironic that the Conservation 
Commission was involved in something so "anti-conser
vation--snowmobiles destroy and disturb natural habitat, 
etc." Walker cited the registration of over 60,000 
machines. Registration is not required to run on private 
land. Tieden saw conservation involvement as actually 
providing better control in wildlife areas. 

Parker asked if motorcycle trails existed and received 
negative reply. There was discussion of the various 
forms of sports vehicles and the need for a study com
mittee to address the increasing problem of soil erosion 
due to use of these vehicles. 

Broxann Keigley was present for brief review of the 
following: 

Departmental organization pei"'!!nnel oral presentations. institutions adminisl.rat.ion. community-baaed cornct.ioi\L 
work release. t.&Clrg," s.i. 10.4(1), 2o.t0(61, ch 27 tit.le. 20.2. 20.1. 20.6(3). 20.i01are." 20.unrb" and •e. • 20.14. 2U(!r!!-" 
40.3. 40.5(8). 44.8 ARC 5455 •. P. . ......................................... · .. -.... · .. • · · .. • ...... • .. · .... • • · · • · · .. • 4124/85 

!owa industries catalogues. 37.2 ARC 5454 •• IV ... ..................................................................... 4/24185 
. -

Doyle referenced new legislation and presumed rules 
would be forthcoming. Keigley gave an affirmative re
sponse. Brief discussion. O'Kane mentioned an amend
ment which he thought had been passed and Keigley agreed 
to research. 

O'Kane questioned the need for a Notice for a change of 
address--37.2. No action taken. 

Committee was in short recess to move to Room 116. 
Mark Wheeler, Irene Howard, John Buckley, and Donald 
Ruberti were present for the Department to review: 

Communicable disease control. 1.2( 1) ARC 5480 • N . ................. • • .. • • .... • • • .... · .. • · • · • · .... · • .. • · .... · · · • · • · · • • 4/24/85 
Intermediate care and skilleci nursing facilities, 58.1. 59.1. 58.39121. 59.44421. notice ARC 5210 terminated ARC 5482 .~r ..... 4124185 
Psyc:holoRY examiners. board of. license renewal. fees. 140.9(41. 140.10141. 140.1~9) ARC 5450 . N., .••.•••••••.•••••••.•••• 4124185 

Amendment to 1.2(1) will add Chlamydia Trachomatis to 
the list of reportable diseases. Wheeler deferred to 
Ruberti who informed the Committee that CT is the most 
prevelant sexuaily transmitted disease in the country--
3 million cases annually infecting men, women and chil
dren. Although the disease has been in existence for 
a long time, he was unaware of any 11 common name ... 

According to Buckley, proposed amendment to care facil
ity rules was terminated because of comments at the 
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Associatio,. 

In considering amendments to 140.9 and 140.10, Doyle 
asked Howard if there were a prohibition re a: i.licensee 
displaying a Xerox copy of the license in his or her 
office. Howard replied that a recent AG opinion advised 
it was legal for boards to issue duplicate licenses and 
to charge for this service. The law requires that li
censes be displayed in a public place and there are many 
satellite offices. She said the Department does not con-· 
done use of Xerox copies of licenses. 
Denial, suspension, revocation of a license, 2.4(2)g, 
ARC 5451, filed, IAB 4/24/85, was before the Committee. 
Howard explained the subrule which requires administra
tors to report 11 SUSpected or actual" cases of sexual 

I 

abuse to the local law enforcement agency or the D.epart-
ment of Human Services. 

Doyle wanted to know what would be done on cases of 
"attempted abuse" when the rule reads "actual." Howard 
said they would be treated as "suspected cases." Gen
eral discussion. Doyle suggested that consideration be 
given to expanding the rule to include "suspected or 
attempted cases." 

Tieden reasoned that the one-hour deadline was prdhibi
tive. It would seem to preclude any investigation by 
the administrator of the facility. Tieden could foresee~ 
a problem with enforcement of the "one-hour" provision. · 
He raised question as to how the time was documented. 
No formal action. 

Committee in recess to return to Room 24. 
Mary Ann Walker, Vivian Thompson, Barbara Momberg, 
Norma Ryan, Dan McKeever, Marg Corkery, Miriam Turnbull, 
Stephen Gies and Cynthia Tracy were present for the fol
lowing: 

--- .. .. ~· 
Al>C. application,IJTBntiniassistanee. recoupment. unemployed parent Wilrkfare p~. 40.2(4). 41.4C1Tg." 

.U.712l"b'Y21. 41.8(4), 46.1. 59.3 ARC 5431 •• F: ...................................................... · .. · .. · · · .... · · .. 4110/85 
Svpplementary and medical assistance. 75. U3), 75.1(14). 75.7. 51.8 ARC 5433 . .1? •••••••••••••••••••••••••••••••••••• •• •• • • 4110/85 
Food programs. administration. job search. 65.28 ARC 5432 •.. .F. ..........................•..•...... ·· .. ·············· 4110/85 
Adootion services. certificauon of adoption investigators. 200.4. 200.5. 200.11, ch 107 ARC 5434 . J; ..................... · ••• •. 4/10•85 
Nonassistance child suppon recovery program. 96.1. 96.:~2Tb.~ 96.4. 96.10. 96.11 ARC 5436 ..• /{ ••••••••••••••.•••• •• · · • • • •1 4110185 
.o\DC. Jll'llntinrr uaiatanee. ~upmenL 41.712r'e," -U.7c7ry," 41.719l"e"l2). 46.716). filM emenn:ncY after noric;e . , 

ARC 5428 .•.•• F. f..Jt.l'!. .• ..•.•.•..••...•.••...•.••...•...•.•.•.•..•..•..•... • · • · · · · · · · • · · • · · · · · · · · · • • • • • • • · • • · · • · • · t..lO!&ili 
F'ooo pmauams. ldministration. treatment centers. 65.9. filec! ememncy ARC 5429 •. F: A ........................... ······ 4.10:85 
Medical assistance. eligibility, 75.1(20}, filed emergency ARC 5430 •••••••••. F.£ ................................. ········ 4110!85 

In re 40.2 et al, Walker gave brief explanation of the 
filed amendments. Tieden was interested in fiscal impact 
but Walker stated it was almost impossible to estimate. 
However, she suspected there would be a small decrease. 

Amendments to chapter 75 and 51.8 will require social 
security number as a condition of eligibility for state 
supplementary assistance. This will be consistent with 
Medicaid policy. Rule 65.28 clarifies job search re- ~ 
quirements. Walker indicated there'; were varying opin-
ions as to whether the federal government requires job 
search. Comments had been received from Legal Services 
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Corporation and Walker was willing to provide copies to the 
Committee. In answer to Parker, Department officials said 
job search was a requirement for ADC recipients. Gies added 
that the ADC unemployed parent program has stricter require
ments. Doyle recalled amendments to Job Service rules on 
areas of high unemployment where the number of contacts were 
reduced. He wondered if paragraph c took that into consider
ation. Walker pointed out that Human Services workers are in 
no way involved with job search. Job Service would notify 
Human Services as to how many searches are required. Parker 
noted that in his area, mileage expense would be costly for 
recipients. 

Discussion of chapter 200 amendments and new chapter 107. 
Comments had been received from the Certified Adoption In
vestigators Group and their concerns were resolved. Corkery 
said there was some concern about possible conflict of interest. 
Re 107.4(1), residency requirement, the Executive Council al
lows the applicant to go only 25 miles beyond the state line 
without permission from them. 

Doyle called attention to use of "legal" as being redundant 
in the catchwords of 107.10 and asked that it be stricken 
when the rule is amended. 

Walker informed the Committee that additional rules on non
assistance for child support recovery were in the drafting 
stage. Ryan cited example of documented abuse by an ex
husband as "claim of good cause"--96.10. 
If an ADC applicant had been abused by an ex-husband, then 
the Department does not pursue the case. Clark called at
tention to inconsistent use of "individual" and "caretaker" 
in 96.1(1) and 96.1(2). 

It was noted that the second "if" in 46.7(6), second sentence, 
should be "is." No reconunendations were offered for 65.9 and 
75.1(20). 

Mick Lura represented Racing Commission for the following: 
Pr:cu~oe and procedure befor-. lhe nu:in~t commission and the board of stewards. eh 4 ARC 5.S62 ... F. ....................... .S/2 t, ~ 
Applicauons for track licenses. 5.7141 AllC 5463 # . . If: ................................... · .............................. ·1.<~~:1\5 
t in>\'hound rncinlf, eh 7 ARC 5464 ..•.•.••.... r: .. .................................................................... 11~-1 ~ 
lltutuels deparunents. c:h 8 ARC 5465 ...... <F.- ......................................................................... .&121/~5 

Clark asked and received permission to review chapter 7 first. 
Clark took the position that portions of the divisions of 
7.3(16) should be in the "may" category, e.g., paragraphs 
b, f, k and m, and others in the "shall" category. Lura 
said most of-them would be interpreted by the Commission 
that revocation would occur. He added that, in extenuating 
circumstances, "may 11 would give flexibility. Lura was will
ing to amend the rules if necessar~ but emphasized the im
portance of having them in place since a meet was scheduled 
for June 1. 

O'Kane thought there were at least a half dozen areas where 
the rules conflicted with the statute. He agreed to visit 
with Lura following the meeting. 
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Lura advised that a majority of control comes from the 
testing program. Clark was interested in having the 
Commission monitor the areas she had pointed out. 
Clark excused. 

Discussion of chapter 4. "Messenger bettor" definition 
was deleted at ARRC request and grammatical changes were 
made. No recommendations re 5.7(4). 

Lura briefed the Committee on minor changes in mutuel 1 

departments since the Notice which included two methods 
of paying off situation where no one bets on the winner--
an "east of Mississippi, west of Mississippi interpreiation" 
with decision being to pay on the horse running second. 
Lura saw no problem with 8.12(1) re windows. Doyle was 
told that licenses for 31 days of racing had been given· for 
7 different county fairs-- for purpose·s of this license, 
the state fair is being treated as a county fair --Hum
boldt, Monticello, Cedar Rapids, State Fair in Des Moines--
2 four-day weeks--Nashua, Denison and Whatcheer. Dubuque 
will have the first legal betting June 1. No formal action. 
taken. 

Donald L. East, Robert R. Samuelson and Cande Bakke were 
present to review: 

lli.:hway clh·i~IOno m3intenanl-eo opcrauon!\ rec~eareh. cities. priinan; roaa extens~~ Ul6Jl ch 1: (06.Ll cbs I and 2: 
••Jn ~ t:h 1 AIU' 545:1 .. P. .. ,. o 0 0 o 0 0 0 o 0 o. o 0 0 0 0 o 0 o ••• 0 0 o •..••••••• 0 ••• o o. o •• o 0 o 0. o •••• o. o. o. o. o •• o : •••••••••• o o. 0 o -l~".!t.~5 

.Annual carrier report l07,F)~.8 Sele:::tive review 

u 

East explained revisions to rules concerning extensions on U 
primary roads. ARRC suggestions made involving definition 
of right of way were incorporated. Additional changes were 
made after the meeting at the suggestion of the Governor's 
Coordinator. 

Selective review of 4.8. Bakke answered questions on be
half of the Transportation Regulation Authority in a spe
cial review of [07,F 4.8] pertaining to annual carriers' 
report. O'Kane was concerned about expense to a carrier 
because of the time frame for reporting. Bakke said the 
carrier might be in the position, depending upon size~ 
of having to provide the same information for the same 
fiscal or calendar year to the ICC. ! 

If the rule were changed to accept the reports on a fis
cal year basis, all other carriers that set up on calendar 
year basis would have to change. Bakke reasoned that a 
practical solution would be to accept reports on the yar
rier's year basis but the problem is, those figures are 
used in certain annual statistical reports for comparisons, 
rate increase, etc. Bakke said the Department was study
ing the entire regulatory scheme and presentation of the 
findings will be submitted to the Commission in July. 
She asked for guidance from the Committee. O'Kane won
dered about permissive reporting on any year basis the 
carrier chooses and making it DOT's responsibility to 
ferret out needed information. 
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Connie White, Tom Ruxlow and Bob Harvey appeared for ?ub
lic Safety to resume discussion of chapter 18 of rules on 
disposition of ammunition and firearms which were deferred 
yesterday. The Committee was particularly interested in 
rule 18.6, paragraph 3. [See page 3103 of these minutes]. 

Ruxlow referred to Code section 691.9 which addresses 
disposition of firearms by the state and to section 724.1 
which defines offensive weapons. 

Doyle reiterated his position that the Department should 
be willing to auction handguns that are in good condition 
and will not be used for police work. A person with a 
license should be afforded opportunity to purchase these 
guns, in his opinion. 

Ruxlow pointed out that language in Code section 691.9(3)b 
is permissive with use of "may be sold." He added that as 
a practical matter, the Department will not determine 
any handgun suitable for auction to the public. Most good 
quality guns go into reference files, are exchanged with 
other states, or are distributed to law enforcement agencies. 
Remaining guns are basically "junk." Ruxlow displayed a 
large box of handguns which will be destroyed to remove 
them from circulation. He estimated that 600 to 700 
weapons are confiscated annually. 

Doyle reasoned that the objectionable paragraph 3 could 
be rescinded without changing the policy and would be in 
compliance with Code provisions in chapter 691 and section 
724.1(3). Ruxlow saw no problem with that approach and 
was willing to utilize emergency adoption to rescind 18.6, 
paragraph 3. 

Representing Commerce Commission were Dennis Downing and 
Dan Hanson. Also present were Don Williams, Northwestern 
Bell and Jack Clark, Iowa Utility Association. The fol
lowing was before the Committee: 

RetrulafMY nexibility analysis. 3.3('lt.:uw:n. 3.9 Aft(.' 5475 ... If .......................................................... tr.!ttgS 
Telephone utilities. extended area service. 22.113) ARC 5476 •.•. • F.: •.•••.•••.•••••••••..••.••.•••.•••...••••.•.•••.•••••• 4i24/8S 
~~ure for determininA' ~competitiveness of a communications service or fACilitY. ch 6 ARC 5477 .•• /I!. •.•••.••••••••.• 4124/85 

1 tnRS of fact and conciUSlOrul or law. 7.7(14) ARC 5478 .•• /'1........................................................ . 4124185 
Terminal equipment. 22.1f3). 22.2(6rj." 22.3t2r~r." 22.3161. 22.3nore." 22.9. 22.10. 22.l:r2rb,2). 16.515), ISJI6r&." • · 

16.5tl2l. 16.5(16) to 16.54221. 16.5(26». 16.5(30), 16.6(34t.16.6(36), 16.6(37), 16.6(41). 16.5(42).16.6(44) to 
16.5!"461 A~C 5479 .•. N ........................................................................................... 4124185 

MetertnA'reqUtrements.19.3t1). 20.311) ARC 5442 .•• « ................................................................. 4110/85 
Credit procedures and accounting practices for uncollectibles. amendments to chs 16. 19. 20 and 22. notice 

__ ARC_4912 t.ermin~~---~C_544!_:. ~-.·~ 7.:. ~..:.::.~:.:.:..::_- ·~: ............. . _. :: ....................................... 4110/~-

In reviewing amendments to chapter 3, Hanson advised O'Kane 
that the Department was looking at the "trigger mechanism" 
and impact on small business. There were a number of pos
sible interpretations including some from federal. Each 
situation will be considered on a case-by-case basis. 
No action taken. 

Downing stated that 22.1(3) explains Commission position 
about the nature and purpose of extended area service. 
Public comment was received. Hanson concurred with Parker 
that the reseller would have to pay the access charge. 
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There was discussion of the distinction between the ~S 
service and the EAS facility. Some local exchanges a~e 
willing to share lines if they are paid. 
Opposition was expressed by NW Bell and Teleconnect on a 
number of issues but Downing was unsure of this particular 
area. Doyle recalled that NW Bell contended this would 
be inconsistent with FCC regulations. i 

Re Teleconnect, Hanson said the Department is considering 
the filing of tariffs as a requirement. Teleconnect i. 

filed petition for declaratory ruling with respect to 'this 
particular rulemaking. It was noted that Iowa Electric 
plans to purchase a portion of Teleconnect. 
Williams was aware of big problems and indicated they were 
working with the Commission. 
Re Chapter 5, Parker wondered if local entities would:keep 
their own pay telephones. Hanson had no "feedback" on that. 
Parker viewed this issue as very "cloudy." 

I 
According to Department officials, 7.7(14) was rescinded 
since experience indicated it was not as beneficial as 
anticipated. 

Comments were received by the Department late yesterday 
on amendments pertaining to terminal equipment but Hanson 
said they had not perused them. The Commission has d~cided 
that pay telephones are subject to competition and must be 
deregulated. Two rulemakings will be initiated--one to 
deregulate terminal equipment which include pay phones, \ ) 
the other would create a procedure for future matters of ~ 
competition. Hanson continued that, based on an in-depth 
investigation of various types of services, the Commis-
sion decided on a definition of competition. They also 
found a substantial number who would offer pay phones. 

Parker referred to Code chapter 312 and asked about deci
sions on competitive services which should be deregulated.· 
Hanson said that customer premise equipment and regul~r 
telephones have essentially been deregulated. Other ~ypes 
being studied are intralateral WATS provided by NW Be~l. 
An alarm system to be operated by NW Bell, Centron anf 
Centrax was deregulated. · 

Downing said that metering amendments were intended to 
clarify that when a landlord is passing utility costs to 
the tenant and is not remetering or repricing the utility 
service, the allocation of those costs as part of the!rent 
should not be considered a utility function regulated'by 
the Commission. · I 

Comments received on proposed credit procedures for uncol
lectibles were not positive, according to Downing. They 
revelaed the practices would not be cost effective in re
ducing bad debt level and the rulemaking was terminated. 
o' Kane supported this action. Parker wondered if any: one U 
favored the proposal. Downing was unsure. 
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The Department of Soil Conservation was represented by 
James Gulliford who presented the following: 

Chanszes in nsles with resrard to gender reference. 5.20(91. 5.201'15), 6.7()(7), 27.70, filed without noti(l!t ARC ~66 . • F. W.N. .••.. 4fl-l/85 . 
Blaster trainimr:. examination. and certification for eoa.l mines. ch 23. notk"e ARC .C63lterminated ARC 5.&67 • /Y.r: ......... 4/'.!4185 . 
~!_m;IA!r ~ming,exami~ion. ~~~~fi~~on for~ min~ c~-~--_ARC ~68_ •• N. _· ~·: ._ .....••........• ·.:..:.:::.:;.::~·, ::_'-! 41"~~-. 

No recommendations were offered for gender changes except 
in rule 27.70 where "the owner's" should be substituted 
for "their ... Barry agreed to make the change editorially 
when the rules are amended again. 

The first Notice was terminated and the new version was 
based on federal requirements. Gulliford explained that 
the Department, as part of the Office of Surface Mining 
Program, is required to examine and certify a coal com
pany and their blasting personnel. The rules in no way 
usurp OSHA health and safety requirements, the fire 
marshal or the sheriff. O'Kane recalled constant chang
ing at the federal level in this area. Gulliford recog
nized that the controversial area of mining regulation 
was constantly in ~itigation throughout the country. 
He could foresee no immediate relief. Clark pointed 
out punctuation problems in 26.40(3)b(l). The Depart
ment will rewrite the paragraph before it is adopted. 

Clint Davis and Carol Swanson submitted miscellaneous 
amendments to rules of the Merit Employment Department 
enumerated on page 3106 of these minutes. The ARRC 
had imposed a 70-day delay on the amendments at their 
May 14 meeting. 

Commission recommendation resulted in some changes since 
the Notice, principally in red-circled salaries. 
References were consolidated for distinct improvement. 
Tieden and Davis discussed compatability of the rules 
with Comparable Worth provisions and it was consensus 
that House File 753 ['85 Acts] would have to be studied 
before anyone is sure. 

Chapter 3 of the rules included factors to be considered 
for job classification and those include factors in the 
Comparable Worth language in Code Chapter 79. Tieden 
recalled eight separate pay plans with variations in 
each. 

·Davis stated that 16.1(3) was rescinded upon advice 
of their attorney. Litigation involving an Agriculture 
Department employee prompted the action. O'Kane asked 
if less restrictive rules on the subject of political 
activity were contemplated and Davis said their counsel 
had advised that the law is clear, rules are unneces
sary. 

Doyle moved to lift the 70-day delay imposed on the 
miscellaneous Merit amendments published in IAB 4/19/85. 
Motion carried. 
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No action was taken on proposed 11.2(3) of the Secretaky 
of State. The provision was published in 4/10/85 IAB as 
ARC 5419. 

Ronna Bury, Program Coordinator for Solar Energy Bank, 
presented the following: 

ENERGY POLICY COUNCIU380) . . . . . - - -····. ----.,. -·~·-- -· -- .. ~-
Solar enerll)'and energy conservation bank. 16.5(1).16.fi(2).16.fl(4l.l6.16Clra"(41.16.l9(l)"a" and "c" ARC 5462 .. .tl ......... .Vl4185 1 

Rules are being amended. for program eligibility and maxi
mum levels of assistance and cutting out nonprofit com~ 
mercia! eligibility for solar space heating. Funds from 
BUD have been cut from $1.5 million in 1984-85 to $300,000 
to $500,000. The chart in 16.9(l)a depicts cuts in amount 
of assistance. Bury estimated median income in Des Moines 
at $28,900 for a family of four. It was noted that the 
last three entries in Columns 1 '.and 2 of the chart shduld 
have been stricken. They are applying the same requi~e
ments for landlords and homeowners. Landlords had at~empted 
to abuse the program in the past. I 

The Civil Rights Commission was represented by Artis Reis 
and TaYu Yang for 1.4(3)a re rules of practice, published 
IAB 4/24/85 as ARC 5445.- The Commission rescinded the 
rule which allowed them to close certain cases because 
of lack of agency resources. It was decided after twd 
months that this was not the proper approach and the i 
Commission preferred to seek more resources. Reis esti
mated there were approximately 1200 cases before the I' 

Commission at this time. 

Denise Horner explained the following: 
Implementation of health data commission directives. 5.90 ARC 5447 .-. ·P.. .. :~ .• :~-::-.: ... ·.:: .-::·:: :~ ::. ~:-. :: :·:-:::-:::-.~viJ!r"; 
Unfair discrimination • blindness. 15.83 ARC 5448 ...•. F.. . . . . . . • • • . . . . . .. . .. . . .. . • . . • . • • . . . . . . .. .. .. . . • . • . . ......... 412V85 ' 
',1!nrkcrs' comp>nsation lfl'OUP self-insurance. 56.1(1 ), 56.1312). 56.1911H. filed emt'rS!!ncy ARC 54:£7 ..• /?. « .................. 4/10185 , 

Horner said that the AG recommended rule 5.90. She 
continued that 15.83 differs from Notice in that interpre
tive notes developed by· the National Association of 1: 

Insurance Commissioners have been added. Only favorable 
comments were received. j 

Re chapter 56 amendments, Horner indicated the Department 
would reassess the need for the amendments in view of 
legislation passed this year. It came to the attention 
of the Department in March that their rules were in 
conflict with an AG opinion re self-insured premium tax. 

Horner discussed the lack of coverage against asbestos 
liability since companies are unwilling to assume thi~ 
risk. It was her understanding that a federal proposal 
would create a trust fund of $150 million per year--50 
per cent coming from federal and the other 50 per cent, 
from defendants of asbestos-related law suits and their 
insurers. Victims of asbestos-related disease would 
present their claims to the Workers' Compensation Board ~ 
in the state where they reside. If awarded benefits, 
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victims would be entitled to tap the trust fund. The 
future of this legislation is uncertain since portions 
of it is violently opposed by the Insurance Industry, 
e.g., rights delegated away from the industry in making 
determination as to amount of settlement. Horner cited 
two reasons insurance companies do not want to offer 
coverage. Speculative damages are more and more un
predictable. Defense costs are skyrocketing for insurers. 
Horner discussed occurrence policy or claims made policy. 

O'Kane asked that Horner communicate with Royce re any 
developments in the area of asbestos coverage. 

Gary Meyer appeared for the following but no recommenda
tions were offered: 

~~~~~~a:C:~~~~~~~~~~TIE:~~~44.F. ................................................................... 4i2~ss • 

In brief discussion of chapter 6, HMO's, ARC 5420, Doyle 
noted references which, in his opinion, should have dates 
certain. The Department will be notified and the rules 
will be placed on the June agenda. The delay imposed 
on May 14 was not lifted. 

PUBLIC Discussion of Public Instruction rules, chapter 12, special 
INSTRUCTION education, continued from yesterday. Those in attendance 
ch 12 were Frank Vance and Joe Frielinger of the Department. 

[See also p. 3106] Vance told the Committee that revision 
of the rules had been in process for four years. Three 
public hearings were held with much input from the field 
and he felt this was a compromise. 

Vance summarized issues addressed in yesterday's testimony: 
Rules in general, teacher's right to appeal process and 
implementation or lack thereof of rules which he viewed 
as compliance issues and problems relating to implementa
tion of the rules. 

With respect to the right of appeal by the practitioner, 
the Department concurs but lacks authority to promulgate 
this issue by rule. Vance quoted from Code §281.6 upon 
which the Department relies for their appeal procedures. 
He recalled when they sought legislation to include an 
area education agency as one that can initiate an appeal, 
it did not pass. Rule 12.31(9) covers complaints to the 
Department. 

Vance recalled that opposition was expressed yesterday 
to 1:.2.5(2) and 12.5(3)a which deal with the 1/3 - 2/3 
rule referred to in the decision-making process. He 
referenced Code §281.9(l)b and c which addresses part 
of the instruction as it pertains to the weighting process. 
Vance made the point that the basis of the weighting plan 
and the determination of the model in which the child 
would be placed is a function of time--that the child 
is integrated or receiving general education instructional 
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services. Vance admitted there had been problems wit~ 
various interpretations over the past ten years. There 
is inconsistency among Districts and the rules were irttend~'~ 
ed to to be a common denominator with the "1/3-2/3 approac~ 
They do not restrain the amount of integration, in his 
opinion. The third issue did not relate to validity of 
rules but demonstrated frustration between employers and 
employees in terms of interpretation. The Department, 
plans in-service training with monitoring to ensure that 
liberties are not taken in terms of local interpretation. 
Local personnel must be the decision makers. ' 
In response to Clark, Vance that weighting decisions are 
made December 1 for the year. 
Frielinger told O'Kane that many nonsubstantive changes 
were made in the rules after Notice, including grammati
cal, clarification and suggestions from the hearings ~ere 
incorporated. Royce advised that the thrust of the rfles 
carried through and, in his judgment, they were legal. 
Renotice would delay implementation for one year. 

Vance reiterated that Chapter 12 was rewritten to reconcile 
with federal law and regulations and to incorporate changes 
in Code Chapter 281. 

Clark saw a problem in grouping Special Ed children and 
the apparent utilization of waiver provisions. Vancel 
saw the problem as one of implementation and application. 
He discussed the "low incidence child" in rural areasl 

\ 

New rules provide that before a child is added to a g!ven ~ 
program, the Director must consider availability of addi
tional support system instructional aids, problems of[ 
children in the program and resources. 

Hove spo~e of the funding issue and class quotas and the 
fact that professionals who testified yesterday were more 
concerned about traumatic impact on children. She favored 
a flexibility clause in the controversial "time" rule~ 
and guidelines. I 

Sutton agreed that would be a reasonable approach if in
tent is to deal with classification. He took the posi
tion that Special Ed weighting or funding should not 
be changed except by the Department [Code chapter 442]. 

Vance saw no fiscal impact and stressed that there was 
no intent on the part of the Department to circumvent' 
or add a dimension to the finance issue. Their intent 
was guidance to Area Directors who make the final j 

determination as to placement model and weighting in 
terms of the 1/3 - 2/3. 

The Department favors rules over guidelines to provide 
and enforcement tool. 

Parker moved to impose a 70-day delay for further study 
and that the rules be placed on the July agenda of this 
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PUBLIC Committee. Doyle noted U. s. Code references in the 
INSTRUCTION rules which need dates certain. 

'....,) Concluded 

No agency 
Reps 

Adjourned 

Motion to delay carried. 

Tieden informed the Committee he would be absent in 
June. 

No agency representatives were requested to appear 
for the following: 

Nt:RSING. BOARD OF(590l 
·curninuin~t educ:ation. 5.2C2rd: fik-d without notice ARC 5446 .. F..t:V N. ................................................ 4;~.1:8a 

INDUSTRIAL COMMISSIONER{500l 
Contesl.tld Cll.".es. -1.2. 4.14. 4.17 AUC 6424 ..• I?: .•.•......••.................•.......•.....................••............ 4110/1:15 
Cumpromilll! ~~ettlemeniS. 6.1 ARC 64215 •••••• If ................................... , ................................... 4/lOJ&'i 

_(o_m_mutation tables. 6.3f21. filed,emersencr ARC M43 ..... 1!./i. ........................................................ 412-11~ 

Meeting was adjourned at 4:00 p.m. 
Next regular meeting scheduled for June 11 and 12, 1985. 

CHAIRMAN 

Respectfully submitted, 

Phyllis Barry, Secretary 
Assisted by Vivian Haag 
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