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MINUTES OF THE REGULAR MEETING
OF THE
ADMINISTRATIVE RULES REVIEW COMMITTEE

The regular meeting of the Administrative Rules Review
Committee was held Monday and Tuesday, March 12 and 13,
1990, Committee Room 22, State Capitol, Des Moines, Iowa.

Senator Berl E. Priebe, Chairman; Representative Emil S.
Pavich, Vice Chairman; Senator Dale L. Tieden; Represen-
tatives David Schrader and Betty Jean Clark. Senator
Donald V. Doyle not present on March 12. Staff present:
Joseph A. Royce, Counsel; Phyllis Barry, Administrative
Code Editor; Alice Gossett, Administrative Assistant.
Also present: Paula Dierenfeld, who replaced Barbara
Burnett as Governor's Administrative Rules Coordinator;
and Evelyn Hawthorne, Democratic Caucus.

Chairman Priebe convened the meeting at 7:50 a.m.
and called for disposition of the February minutes.
Tieden moved to approve the minutes as submitted.
Motion carried.

It was agreed that the next meeting should be scheduled
for Wednesday and Thursday, April 11 and 12, 1990.

Priebe called on Human Services Department for the
following:

HUMAN SERVICES DEPARTMENTI 4411
ADC overpayment reenvery, 7.546). ch 46 title. 46.3. 4R.R. Filed ARCG2BA............ ... . .. ... ... 2.7.90
PROMISE JOBS. 41.48). 41.8(3vd." 9:3.2(3). 83.4(3), 93.6. 93810 9015, 93,1971 G121, 92 26R) 10 93,208y,

93.211). 93.219). .23, 94.25(2). 93.25(3). 93.27(1r' and “h.” W28, 93.29, R A R R [ of P

QRANR, FU51, Notiew ARCBYRZA ...t ot ve i e e e BRI
Trancitional childd eare asistanes program., ch 49, Notico ARC 6 mA koo Filed Withaut Netice ARC 631A ... L7490
Conditions of eligibility, 71.1(11). 75.1¢19), 75.1031). 75.1132), Filed ARCG29A. ... 0.0 "L .. . . ... 2540
Mediraid extension for families terminated from ADU or RCA due t spausal or ehild support,

TRM21), Filed Emergeney ARCBIBA ... o v i i et e et 27790
Presumptive Medicar] eligibility determinations for pregnant women. 75.1020), Notice ARC GIRA .. S 2T
Medicaid patient management, T6.442), TRM12) c.” 79.J05). T9. L UG ch B8 preamible, Bh.1, 8821 1"b," B, 4!41 b '

88.2), 88.24(41°b."88.41 0 88,61, Filed ARCEBIZA.... ... a-Tian
Medicaid pnyment of dental services, T84, 78.28(2). Notice ARCETIA . ... oo i 221 90
Nursing eare coverage — prior honmuxhumnn exwmmn on. 1812 11b," Notice ARCG37TA............... e 2990
Medicaid waiver pervices. 82.2(11'e.” RLAUZrc.” 8241 und “b." Nutice ARC G36A ..........ooiiii L 2:790
(.oﬂmxma. “53 95.10. Nouce AR( NGA ........................................................................ L2

Appearing on behalf of the department were: Mary Ann
Walker, Norma Hohlfield, Dan McKeever, Maya Krogman,
Susan Bergwall, Nanette Foster Reilly, Janice Von Arb,
Gary Gesaman, and Mike Baldwin. Walker reviewed 7.5(6)
et al. and there were no questions.

With respect to Promise Jobs, Walker described changes
based on clarifications contained in the final Federal
regulations and changes approved by the Welfare Reform
Council. Three changes may evoke adverse comment rela-
tive to child care and client training.

Clark advised that an exempt volunteer" would not be
required to participate in a program.
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HUMAN In explaining Chapter 49 which was filed emergency and
SERVICES Noticed, Walker said that it implements the federally -
Cont'd. mandated transitional childcare assistance program. )
Ch 49 She summarized changes from the state program. \~’
71.1 According to Walker, amendments to 71.1 et al. will revise
et al. the eligibility criteria for the twelve months of extended

Medicaid eligibility for persons who lose ADC on or after
April 1, 1990, due to increased earnings or loss of the
earned income disregards. Revisions from Noticed version
include removal of the requirement that the household must
include a dependent child because of a change in the Omni~
bus Budget Reconciliation Act.

In 75.1(3), the word "family" was changed to "eligible
group"” to clarify that the household must continue to
include a child who is in the original ADC eligible group.

75.1(21) Walker told the Committee that subrule 75.1(21) was filed
emergency to comply with the Omnibus Budget Reconciliation
Act of 1989. The Act reinstated the program which provides
for four months of extended Medicaid to persons or families
canceled from ADC or Refugee Cash Assistance due to the
receipt of child or spousal support. She indicated that
extensive rule making would be forthcoming to implement

75.1(30) the Act. No comment re proposed 75.1(30).
76.6(2) Reilly led the discussion on amendments pertaining to
et al. Medicaid patient management. She said that 1988 legisla- e’

tion mandated the department to implement "the Physician
Case Management Program" as a managed health care option
and a cost containment measure within the Medicaid program.
The Department subsequently developed these policies and
procedures and requested a federal freedom of choice waiver
from the Health Care Financing Administration. The waiver
was granted in late December of last year. Under patient
management, it calls for the physician designated as the
recipient's patient manager to provide or authorize
services needed by the patient. Without proper authoriza-
tion or referral from the patient manager, the other pro-
vider of medical services is not paid. The "gatekeeper
approach" is intended to decrease duplication of services,
such as medical tests and doctor shopping but also can
improve health. The program has been implemented in a
number of other states in an attempt to obtain cost con-
tainment without cutting eligibility or services.

Tieden was informed that Marshall County was not a mandatory
enrollment county at this time. Eleven "more-urban counties",
were selected. There is more potential for a Medica@d HMO
in the next two years. Reilly said that public hearings
were held last September and only one comment was received
about the mandatory question. Most comments inyolved \_J
grievance processes and the Department has one.ln.place:
They are currently operating a hotline for Medlcalq recip-
ients with questions about patient management. This
reduces the workload for local staff.
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In response to a gquestion by Tieden, Reilly said the waiver
would have to be renewed in two years.

Chairman Priebe recognized Betty Hoffmann-Bright and
Carolyn Levine, representing the Community Medical
Service of Muscatine County, who made presentations.
Levine spoke from a handout and extolled their service as
"one of the most efficient and cost-effective maternal
and child health centers in the state." Muscatine County
will be involved in the pilot program for Medicaid patient
management, and Levine had concerns. ADC recipients will
be asked to select one primary care physician to provide
managed health care. Levine contended that low-income
patients do not "shop for well child care." They usually
under-utilize such care and these patients also under-
utilize prenatal care. The Muscatine clinic is involved
in "presumptive eligibility" and get the care started.
Their operation is effective because of a broad range of
services and quality care which is monitored by the State
Department of Public Health.

Levine and Hoffmann-Bright suspected that the private
sector would serve as a barrier to accessibility to public
service. They cited examples of confusion to recipients.
Clark asked about on-site physicians and was told that the
University of Iowa residents provide prenatal care and the
practitioner provides the child health care. Hoffmann-
Bright estimated that 51 percent would not travel to a
doctor for the essential enhanced services which the
Muscatine clinic has been providing. She was hopeful

that modification of the rules would prevent loss of con-
tinuity-~possibly exempt maternal and child health centers.

Hohlfield advised Priebe that the "one doctor" concept was
set out in the waiver. Levine explained that Family Plan-
ning Services were exempted from this kind of plan by
federal regulations. ILevine was unsure as to the reason
that maternal health centers were unaware of MediPASS
rules until January. Modification of the federal waiver
would be needed before maternal child health care could

be exempt.

Levine pointed out that the Muscatine center had appeared
before the Council on Human Services in January to voice
their concerns that doctors are not referring to maternal
health centers. Clark wondered if someone from the
University could be a patient manager and Levine cited
24-hour accessibility as a problem. Part of the contrac-
tual requirements under the program are that the physician
in question, who is a patient manager, actually provides
all care. It was her understanding that those two require-
ments could not be met. Levine mentioned that the Iowa
Medical Society has offered to assist in educating
physicians in the eleven project counties about the avail-
able services from maternal health centers. General dis-
cussion of patient referral based on the services that the
patient manager determines are needed.
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Clark reasoned that gquality management was in place with
the health centers and the rules merely add another layer
of management. Hohlfield responded that the maternal
health center was managing specific services. If the
center provided all of the primary care and had an on-
site physician to provide 24-hour care, they would be
patient managers--those requirements cannot be met at
this time.

There was discussion of committee options with respect
to the rules. Priebe was interested in the governor's
position on the issue. Dierenfeld favored a compromise
by the Department and the Muscatine group.

Senator Tieden moved that the amendments to Chapters
76, 78, 79 and 88 be delayed for 70 days from their
effective date of April 1, 1990. Seconded by Clark.
Walker reviewed the remaining agenda items and there
were no questions.

Appearing for the Department were Daryl Frey, Ron Rowland
and Lowell Anderson. The following agenda was considered:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT]21]
Pesticides. 45.22(2)"b.” 45.6061"b"(2), Fllv-d l:.mergeng ARCBITA (it it e e
Pesticide advisory tommittm 42.1(1). Filed Emergency ARCBI16A .................
Rottied water and ice manufacturing, ch@9, Rotice ARC682A .....................

lnfecnous ond co'nmgrms dmmsa - horm ana mnieﬁ 64.3414).  Notice ARC 7603A

Frey described the emergency amendments to Chapters 45
and 48 as clarifying and correcting Code citations.
Priebe referred to 45.50(6) and requested that lettering
for notification signs be increased from 3/8" to 1 inch.

Discussion of proposed Chapter 59 pertaining to bottled
water and ice manufacturing. Frey pointed out that lack
of funds had precluded the Department from implementing
the 1986 legislation. When funds are available, Depart-
ment officials believe the statute can be implemented
effectively under the proposed rules.

David Krieh, owner of Krieh Boys Packaged Ice Company of
Dubuque, Iowa, one of nine Iowa manufacturers of ice for
business, suggested that the definition of "Ice Plant”

be expanded. He saw a need for labeling of industrial
ice as inedible which, in his opinion, should not be sold.
Tieden asked if that would affect the price of ice and
Krieh responded in the negative. He said there were over
700 firms manufacturing packaged ice without controls.

Krieh referred to 59.23(3) which provided in part that,
"Packaged ice products must be tightly sealed and clearly
labeled to show the name, manufacturer, distributor...”
and water supply source identified. He recommmended that
the rules address product retention, and provide a way to
trace tainted ice. Kreih contended that more testing
should occur for well water--monthly as a minimum. Ice
should be tested daily for bacteria. Priebe was interested
-4268-
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in impact of the rules on Iowa ice manufacturers. Frey
said that a substantial number of retail outlets which
are manufacturing their own ice would be affected.
Tieden asked about control for ice from out of state.
Frey explained that the rules cover manufacture and
distribution in Iowa. Since there are no license or
permit procedures, Frey indicated there would be very
limited control.

Anderson discussed amendment to 64.34 relative to exhibi-
tion of horses and mules. "Health certificate" will be
changed to "certificate of veterinary inspection"; all

6 months of age or older originating from outside of Iowa
must be tested for equine infectious anemia within twelve
months of importation. The change will parallel 21--
Chapter 65 on importation of horses and mules. Anderson
told Tieden that the significant change was addition of
"six months of age or older." No committee action.

The following was presented by William Greiner and there
were no questions: ~

AGRICULTURAL DEVELOPMENT AUTHORITY{25}
AGRICULTURE AND LAND RTEWARDSHIP DEPARTMENTI21] “umbrells™ . . ]
Individual agricultural development bond program — participating lepder, 2.1.2.11, 2.1& Filed AR( GfllA.... seeeeens _’22I, 9

James Forney introduced Joan Bolin, former Assistant
Attorney General, who developed the rules but has since
accepted the position of Deputy Treasurer of State.
Forney and Bolin described the following rules as essen-
tially to provide a clear explanation of the process.

CREDIT UNION DIVISION| 189)
COMBERCE DEPARTMENT IR “ambirelts™

Organization. chartering and field of membership of a eredit union, ch 2 rescind ¢h 6, Filed ARCT00A................ 221 'Em
Acrounts. ch8. Filed ARCTOLA ....ooiiiiii. ittt inirrrrntiires e et s asas ittt sttt esietaess 272! ,"“
Examination reviews and investigations. ch 14, Filed ARCT02A......ooiiiiiiiiioiiiiiiiiininaiieny. 2,42!. 90

No questions.

Melanie Johnson appeared for the Department and the
following agenda was considered:

ECONOMIC DEVFLOPMENT, IOWA DEPARTMENT OF{261]
Business incubator/technical assistance center program, ch 62 title, 62.1 to 52.4. 52.6 t0 52.8, 52.10 to

B212. Filetl ARC Ba2A .. o i ittt ateaertaansrroennaeecanesssnetonasetonessnmnsoseeesonanss 2570 .
Agenry procedure for rule making, ch 105, Notice ARC B43A .. euuvvnureisuenninineennesiosasesneesnmsaneennsosanes 277,40 -

Johnson pointed out that 52.11, relating to evaluation
criteria and rating factor, was modified to the extent

that "other items" would be evaluated during the request

for proposal. Priebe and Johnson discussed the procedure
for including the point totals. Johnson told Tieden that
comment had been received about the local match and that

the final rule was unchanged from the 25 percent requirement.
No committee action. No questions on Chapter 101.

Dave Bechtel, John Hartung, Frank Vance, Bureau Chief,
and Duane Toomsen appeared for the Education Department.
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The agenda follows:
EDUCATION DEPARTMENTIZRI|

7. Fi B . SO G T R T R R LR RRL AR 2°21/90
upen enroliment. ch 17, Filed ARCGYBA ... ..... BT R T L IRy SE R LRI AR T IR EAREERY
Alrm vnentions| rehnols antd rommunity colleges — reparting contart hours of enrollment. w0
21 15¢2). Notice ARCE2TA............ e e - "‘w” ............................ - i
Education of puphis requiring special edueation, administrative law judpe, 41.3:% 1), 41.RUD), om0

AL, Notwe ARUCE24A......oooiiivieiieens F Ty TN P TP P P TR R L LR LI R i
Schonl buses 442618 Notice ARC 634A. niso  Filed Emergency ARCGIIA. .. .coovinniiiiiiiiiinneiiieenne 27190

Conserration education, ch 63, Notice ARC 626A. alro Filed Emergency ARCBBBA .....oooviineininiiiiienenes 27/
In discussing rules to implement open enrollment,
Bechtel predicted that 90 percent of them would need

revision in the near future.

According to Hartung, amendment to 21.45(2) was merely
an update of the fiscal year.

Voy informed the Committee that amendment to 44.2(5)g
would allow districts to purchase up to a 66-passenger
school bus without the more expensive air brake system.
Manufacturers have assured them that the federal safety
performance standards have been met by the hydraulic
brake system. This would result in up to $2400 savings
per bus.

Toomsen presented rules pertaining to innovative conserva-
tion education programs as provided in Iowa Code Supple-
ment section 256.34. Funds have been appropriated for
materials and instruction in the area of environmental
awareness. Toomsen anticipated changes in the program.
They hope to spread the grants geographically throughout
the state.

In reviewing proposed amendments to Chapter 41, Vance sum-
marized the basic issues as addressing federal compliance,
updating references and clarifying special education
appeals procedures. There were no Committee recommenda-
tions for education rules.

The following agenda of Elder Affairs was presented by
Ron Beane, Lois Haecker and Jeanne Clawson.

ELDER AFFAIRS DEPARTMENT]321)

Lany-term care eoordinating unit case management projects for the frall elderly, 1.7, 16.2, 16.2(1), 16.4, ch

21, Notice ARC BBBA ... ittt ettt tatette ittt ieteressasassrastsitonsarssososesssncsosasessassns 2/21,90
Foul handling and inventory procedures, 6.8°19.” 8.8421," 7.891*b"(10), 7.8(16)a," 7.9(19yc.”

TRI9A." Notice ARC BHTA ... ittt ittt tiiitetiaeutsraaesaennneeesesettsteessueteisaraesscsssssacasson 2'21/99
Long term care courdinating unit, 16.2(1). 16.6, Notice ARC 9997 Terminated ARCB99A ... ..ooviinieiineaannnann. 2/21,90

Discussion of amendments to 1.7 et al. Priebe raised
question in 15.2 with respect to award of funds. New
language, "...or by criteria published by the department
for individual programs...." seemed to be an attempt to
circumvent the formula. Beane indicated that the language
in question would have limited application when the General
Assembly appropriated funds not intended for statewide
implementation. Beane was willing to strike "but not
limited to". Priebe favored addition of "temporary or
pilot projects". ©No formal action.

In review of amendments to 6.8 et al., Beane noted that new
language in 6.8 would implement the Older Americans Act
concerning nutrition. No questions.
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Beane stated that Notice to amend Chapter 16 had been
terminated. A revised version will be renoticed.

Mike Murphy, Darrell McAllister, Diana Hansen, Dennis Alt,
Robert Craggs, Susan Miller, Eileen Bartlett, Berniece
Hostetler and Victor Kennedy appeared for the Department
of Natural Resources. The folowing rules were considered:

ENVIRONMENTAL PROTECTION COMMISSIONG#7)
NATURAL RESOURCES DEPARTMENTIS® ] vmbietia”
Controlling poliution, 224011 Filed ARCE68A ... ... ..o it it et aeieateeniaeereaaeeaaes
Water supplies. 41.:525°d.” 41.415). 41.4(7). 41.5(1rc.” 41.612) 10 41.504). 41.7. 41.12(10r"a" to
“e” Filed ARCES0A . ...coooeeni.ii, e, Ceene PR
Water quality stondards.  Economic impact Statement ARC B68A . .......otiiit i iiiiiariniineninineiiennen ..
Removal and disposal of PCTs Trom While gouds prior to proceasing. ch 118, Notice ARC 657A
Wasteoil. ch 119, Notice ARU BEBA ... ... ittt iee s et e et er e e e et eareeeeens
Priebe and Murphy discussed opacity standards which
department staff follow in observing smoke emissions.

According to Hansen, modifications had been made in
Chapter 41 in view of EPA comments.

McAllister summarized the Economic Impact Statement,
which had been prepared at the request of the ARRC,
on water quality standards revisions [Chs 60,61,62],
ARC 103A, 8/9/89 IAB. Construction costs of $601.1
million dollars over a ten-year period were broken
down into the average cost, depending on the size of
each facility. Increased operation costs for those
facilities were also estimated. Of the 40 facilities
differing in sizes and categories, both municipal and
industrial facilities, were included. The benefits
of the water quality standards to the public were
included in the report also. Priebe complimented the
department for their effort on the Impact Statement.

McAllister pointed out that the following completion
of the Statement, EPA asked them to meet with the
League of Municipalities, the Water Pollution Control
Association in Iowa, the Consulting Engineers Council,
and the University Hygienic Laboratory. Changes in
the ammonia criteria will be proposed to the Environ-
mental Protection Commission at their meeting later
this month. This should result in reduction of the
601 million dollars over ten years.

"In response to Schrader, McAllister said the numerical

criteria would not change for ammonia but they would
take into account the size of the flow in the mixing
zone. He discussed ratios of stream flow to discharge
flow. McAllister continued that on streams where the
dilution is 2 to 1 to 6 to 1, they will use 50 percent
for mixing and where it is greater than 6 to 1, they
will use 25 percent of the stream flow for the mixing
zone. In response to a question by Tieden, McAllister
said they would be using the "7-day, 10-year low flow"

so hydrologic conditions would not be a concern. He
pointed out that the mixing zone length would not change.
By ensuring that water quality standards will be met from

at least a point 2000 feet on downstream, the streams will
be protected.
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ENVIRON- McAllister spoke of the variables and mathematical model
MENTAL which they use. They take into account how much dilution
PROTECTION there will be with the effluent in the stream, how much
Cont'd waste will be used by organisms, and how much will be

lost in the atmosphere. The final test would be stream
monitoring which dischargers are encouraged to do.

With respect to estimated costs, McAllister said that
they wanted to identify what they believed maximum cost
would be. They used conservative values as they devel-
oped the Statement. As treatment plants evaluate their
facilities, some costs may be reduced.

McAllister noted that no estimates were made on secondary
costs--only primary cost to the system, construction and
operation. No Committee action.

Ch 118 Discussion of proposed rules to regulate removal and
disposal of PCBs from white goods (appliances) prior
to processing or metals recovery. Enabling legislation
was intended to provide guidelines as an incentive to
attract processors into the business. Three hearings
were scheduled on these rules.

Ch 119 McAllister stated that 1989 legislation imposed require-
ments on retailers of oil to accept waste oil or post
notice of where it might be accepted in the locale. These
rules provide pertinent definitions, prohibit landfill
disposal of waste o0il, allow landfills to operate as
collection and storage facilities for recycling, pre-
scribe operational requirements for collection and
storage waste 0il, prescribe additional requirements
‘on retailers, and provide standards for oil storage.

The rules also identify the duties of the Waste Manage-
ment Authority Division of the department in this pro-
gram and prescribes state procurement duties regarding
use of recycled oil. In response to Tieden, McAllister
said that 119.6 requires the retailer to cooperate with
other retailers to identify a collection site. Failure
to make a good faith effort would be considered a rule
violation. However, at this point, they are encouraging
a cooperative endeavor.

Craggs informed Tieden that the County Coordinators would
work on a voluntary basis--119.7(2). No committee action.

NATURAL Michael Murphy, Victor Kennedy and Berniece Hostetler
RESOURCE presented the following:

COMMISSION NATURAL RESOURCE COMMISSION{571)
NATURAL RPSULURCES DEPARTHENTISCH] “umbreils®

Sand and grave! permits, amendments toch 19, Filed ARC 6R4A ..... P L LT LT eI T e, Ceveesees 2:91 /00
L.andg and waters eonservation fund program. 27.51). 27600, 27.6(4).  Filed Emergency After Notice S
ARCEBRIA ......oiivviiieniinns T R R R Y 2,214
Speed restrictions on the Missiseippi River, Jackson County. nt Spruce Creek Connty Park,
AR, Filod ARU BBBA L ..ooi it it et isiaereseannetertastaaaorteataroossssanans ceeseenes 2720/
Ch 19 There were no Committee recommendations. w’
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William Callaghan, explained the following agenda:

AW ENFORTEMENT ACADEMYIAN]

Kineervn ofscnr weapone certilieation. 1 L eh 10 Notier ARUBRBA oo ool ciin i 23
According to Callaghan, Rule 1.1(80B) was amended to add
a definition of "weapon." He stated that new Chapter 10
addresses reserve officers weapons certification. Intent
is to ensure that these officers receive the same weapons
training as a regular officer. Schrader asked if a
reserve officer with a nonprofessional weapons permit
could carry that weapon while serving as a reserve officer
or sheriff's posse. Callaghan responded that they could
only carry their weapons under the authorization of the
permit or as a reserve, with the authority of their chief
or sheriff. If they were going to carry the weapon as a
law enforcing officer on the street, the 40-hour training
for reserve officer certification would be required. No
further questions.

Chairman Priebe called up special review of Public Safety
rule 661--5.655(2) relative to emergency rescue or ventila-
tion via windows in school buildings. Department repre-
sentatives in attendance were Roy Marshall, Fire Marshal
and Mike Coveyou. Also present: Senator Richard Drake,
Martin Huseman, Director of Operations and David Colban,
Maintenance Director, Muscatine Community Schools. Huseman
expressed interest in exit requirements for existing

school buildings and those under new construction.

Muscatine officials were concerned about escalated costs

to bring their older facilities into compliance by 1993.

They have 12 buildings with approximately 775,000 square

feet of space. Huseman commented that all buildings have
some type of fire detection system and they are upgrading
to current standards as funds are available. Priebe had

wondered if there were a model growth for compromise.

Marshall pointed out that 5.655(2) had been amended by
adding an exception to the July 1, 1993, deadline: "Ex-
ception No. 3: Buildings protected by an approved auto-
matic fire detection system." He thought that they had
made big compromises with this exception. Priebe suggest-
ed that the Department work with Dierenfeld and Royce on
the matter.

The Committee was recessed at 10:45 a.m.

The meeting was reconvened at 7:50 a.m., Tuesday, March
13, 1990, by Chairman Priebe. All members were present.
Chairman Priebe called up Revenue and Finance.

The following was before the Committee:
REVENIE AND FINANCE DEPARTMENT]01)

Rimntanmns Iate filing and iate pryment of tee enuntod an ane delingueney, 11 101Y'e." 37.101PL,° 28900
far2Zuire” NMN‘Q AR BUUA .t eeitee couteiansrnssaosenssssosossrocniossnsssionsastogeesrsnsace os 2011 Wy
Taxable nuwment. rescintion of 136, Filed Eme rrgenry AR(C 679A .. T Ty R LT TIL P TSP PRPPRY 2121

1ndividusl inrosne taz — drought rrlﬂ provison. indexation of d ded tor inflatinn, capital

pains dednrtion, repesi of speeinl refund lor enpital gains, nonreflundable enrm-d incomne eeedst, R 12, 3% 10,

SO 41 4, 42.218). 437, Filed ARC BURA ... ... iiiniiiiiiieeniiiersoiiesarsassssssesstsseesncnneniocsnosss 279
Aliernatise minimum tnx eredit. definition of corparations subjert Uy lows tax expanded. lm-wtmnmvm of

inconw by eorporativns whieh peceive income without low s aflowed., 42.8, 621, G231 1 c,” 5201 4). 61.1(4),

BB.Hgl Filed ARCBATA ... uiiiiiiiiiiiiiiiiiiiiiiriieiirieoninnrisiicrrsrosnnornnssonsisesosssaresessnnes 2°5,80
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PUBLIC There were questions regarding amendments to Chapter 51
HEALTH or new Chapter 21.
Cont'd

Bach said that the amendments to Chapter 73 basically

Ch 73 address venue management, prompted in part by federal
regulations to be published soon. The Department had
contracted with a private consultant a year ago to re-
view their venue management program and advise them on
the schedule of violations. Priebe questioned allowing
30 days' written notice when the minimum review points
are not met. He wondered why there was not immediate
notification. Bach said that they tried to make a
distinction between minor infractions and major viola-
tions warranting suspension. Rather than trying to
suspend vendors in midcontract, they issue a new contract.
An individual violator will be notified at the time of
violation. Priebe did not interpret the language that
way. Clark thought the rule provided for 30-day notifi-
cation if a vendor's contract were in jeopardy which
would differ from notification of minimum infraction.
Bach reiterated that the Department sends the vendor a
letter within a matter of days each time they incur a
violation. He referred to 73.18(2) for the list of
violations and points, the Department sought input from the
Grocers Association of Iowa who were in agreement with them.

Priebe observed the ban on American cheese--73.8(2)c(2).
Bach responded that the Department took that position be-
cause of hlgh sodium and fat in American cheese. A nat-
ural cheese is more nutritional than a processed cheese.
Bach advised Clark that the rules as proposed will be
necessary regardless of whether or not additional federal
regulations are forthcoming. No Committee action.

REGENTS Don Vohn, Roger Maxwell and Frank Gerry presented the
BOARD following:
REGENTE BOARD{6R1) R ' i -
Per=sonnel administration, 3.26. 2.687(1°h." Filed ARC BB2A ... ... it e e et ereiraas L Tem
3 . 2 6 ’ Contracting opportunmes lor_lfwn targeuz@ small businesses, 7.7, B.1(2). 84(5). Notice ARC 691A ...... ceeeee SRILIELEE 2:21:%
3.67 No questions on 3.26 or 3.67.

7.7 et al. Maxwell stated that amendments to 7.7 et al. outline pro-
cedures for awarding contracts to Iowa targeted small
businesses. Intent is to move from specific percentage
set asides to estimated goals. No action.

INSURANCE The following rules were considered:
DIVISION INSURANCEF. DIVISION] 191}

COMMYRCE. DEPARTMENT] 181] “umbreila”
Adminietrative hearings of contested cases, 3.5, 3.6, Filed ARC 645A
Surplus neter, nonadmitted arsete, b4, 5.6(4), Notice ARC 680A
Uinfair diserimination based on income. 15 82, Notire ARC 630A
Long-term core insurance. 39.6(1)"d."  Filed ART" 644

3.5,3.6 Kevin Howe represented the Division. He explained amend-
ments to Chapters 3 and 5. No gquestions.

15.82 According to Howe, new rule 15.82 would add income level
as one of the reasons which an insurance company could
not discriminate against an individual. Several comments
have been received and a public hearing was requested.
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Priebe wondered about the legality of such a rule. Howe
cited an industry concern as to the fact that certain
types of policy were based entirely on income, e.g., dis-
ability policies. In addition, there was the civil rights
issue as to whether insurance is a public accommodation
and whether they can discriminate on these levels. Doyle
was informed that as it read now, the rule covered all
lines of insurance. The Division recognizes ensuing
problems but believes that as long as premiums are paid,
a company should not deny insurance. No further questions.

Howe said that amendment to 39.6 was unchanged from the
Notice.

Neil Vohn, Real property Acquisition and Sue Albright,
Chief Relocation Agent for DOT, appeared for the follow-
ing:

TRANSPORTATION DEPARTMENT] 761}

Real property aequicition and relocation assistanee, ch Y Notiee ARCOEIA o0 v Lo 2T

Reporting of raitrosd accidents incidents. rastroat safety standards. guidelines for safety evaluation of rural
railrosd - highway grade erassings, highway grode crossing sofety fund, 802.1, K101, ch 812 implementations,
BramSra” Filed ARCBIDA . ... ..o 2.7

Albright stated that rule 111.1(316) followed federal
guidelines and would implement 1989 legislation which
amended Code Chapter 316. There were no recommendations
for Chapter 111 or amendments to 802.1 et al.

With respect to Medicaid patient management rules,
(ARC 632A7) which were delayed 70 days, Clark expressed
an interest in working with the Human Services Council
in an attempt to resolve differences.

No agency representatives requested to appear for the
following:

BLIND. DEPARTMENT FORTHE[111}

losea Code citations uprlated, amendments toche 1,2 Rand 21012, Filed ARFCGTOA ... L 0 L Lo 22l
CORRECTIONS DEPARTMENT1 291

lmmcdmu- fnnuly defined. 20.2, Notice AR( L O 22ty

UFAF QFR\ ICES DIVISIUNI 129[
HUMAN RIGHTS DEPARTMENTI42]) “ombretia”
Regional offices renamed. new certificale title names incarporated, ather clarifyving amendments, 1 201),
12080707 L3 1.3(8). 2.1, 2.22)d,” 2.36Y 0.7 2.U8), 24047 ™ .11, L2 41014). Notice ARCB96A ... ... 2210
DISASTER SERVICES DIVISION(607)
PURLIC DEFENRE DEPARTMENTISN ) "umbrels”
Rescind 6850~ chse 5 to B; adopt 607 ~che | 1o 1 and & Us % renumber €50 ch 9 ar 607 ch 5, 601 —ch 10 as B07--ch

10, and &50—chs 10U tn 107 ap 607--chy [0 L 12 Notice ARCBBIA ... .. .ooiiiiiiiiieniiieneiniiii o 270
Emergency respnnse commission, transfer and rese el B5 - chs 100 1o 10°1, adopt 8157 —-chis 1100 to
103, Filed ARCU B02A L. i i ittt e e e aas . 2°7 on

EMPLOYMENT APFEAL BOARD{4x6]

INSPECTINONS AND APPEALS DEPARTMENTHNI [ “amhrella™

Construction contractor registration appeals -~ form amd time of appeal, 7.101),  Notre ARCGI5A ..., e L2
INSPECTIONS AND APPEALS DEPARTMENT|481]

Paychiatric inedical institutions for children (PBHC), ch 41, Filed ARCBORA ... ...t 2:7 9

JOB SERVICE MVISION{346]
EMPLOVMENT BERVICES DEPARTMENTIS 1) “umbrefla’
Employer s contribution and charges. claims nnd benefits. benefit payment control, plarement. 3.24(1), 3.71(3),

AHTD TN A1) 4 TH6MR," SR and =d.” H210d.7 500, Notice ARCEIIA ..., 221,90
LAROR SERVICES DIVISION|347)
EMPLOYMENT SERVICES DEFARTMEN N311] “ambertia” :
OSHA rules for general industry, 1020, Notiee ARCH84A (.. i i s 2:5:9

OSHA rales for general industry, 1020, Filed ARCSBBA......oooiiiiiiiiiiinin il 2°7'%
OSHA rules for construction, 26.1. Notice ARC GBA ... . it i caeee i traarscstasnanareoaans 27790
OSHA rides for ennstraetion, 26,1, Filed ARCG6TA ... oooi e 2.7/

PERSONNEL DEPARTTENTIA81 ]
Clarsifieation: pag: recrsitiment, application, and exominntion: eligible !ist.v: cortifieation and selection:
sppointments; probationary period; promotion. transfer. te mporary assignment and vobuptary demotion;
separationz. disciplinary astiong rnd reducttons in foree: grie vunces and nmnm)v leave: benefite; political
activily; genersl rdministeation, {PERS, 220) 1 e 0 AT 6 20 G AT T T, KL R 1Y,
G102 104 PEMIFe” 11208, TE208, 1122 DDy ™ )2, B2.208), 42304 1A 50 14.800), 14.845),
[ERCRIX Il.l'.'.l:!l. 1566870, 1613 16,0040, 19.508). 19.504). 2L600°e7(21 8" Filed ARUCGT2A ... . 22100

-4276-




N/

No Agency
Reps
Cont'd

Next
Meeting

Adjourned

APPROVED:

3-13-90

PHARMACY EXAMINFRS BOARINGGHT)
PO AL 1) DEPARTMEN 1811 ] “umbeeils’
 ontrolied subatances — registration amt revegistvation fees, 1003, Filed ARCBEIA . ... e

PROFESSIONAL LICENSURE DIVISIONIG4R}
PEBLIC HFALTH DEPARTMENTIG4]] "umbreils
Caemetnlngy rxaminers, cosmetalogy eontinuing eduention. HO700 and “d 7 GIRITTL G014 t B0 107D, 621,

B, 22100, 62 B61 62,4010 B2 122 62101, 62 D13 Filed ARUGRTA Lo e
Licensure of nuraing home administrator, 141 4(21°h." 111 641 o 13L&W 1410, Natrer ARCESBA ..o
Optometry examiners, 1812013, 1R012000e.” 180 A7) 18012R), Filed ARCEO0A .
Uptometey examiners, 18112040, Amended Notice ARC BRRA ... it e
SECRETARY OF STATFE| 721}

Alternative voting svstems — provedures for testing nnd exaominntion of voting machines and cleetronie voting
evetr ms. new rules 22.1 to 22.18, existing rufes renumbered,  Notice ARC BRIA L. e e

UTILITIES MVISION{199)

COMMERUE DEP ARTMPNTHIRY] “un 10 lia”

Simuttaneons filing of briefs, 7701218 Notice ARUBTEA ... oo
Pipeitne safoty standards, 10,12, 10,00 1006, 10,50, 1980, Filed ARCBTRA ..o
Fipelme emplovee drug testing. 30,12, 19662007 Notiee ARCETTA oo
Class loend nta. 20 027c.” 20 K030 (5, Notiee ARCGTRA ..o

Alternative operntor eorviees, 22.104), 22107 Filed ARCBABA ..o

Acees: Lariffs — mirroring. 2214212 to ¢.” F_nlgl ARC 6G0A .

PERT e SAFETY DEPARTMENTI6A1]
State of lowa building code. table 705A.  Filed Emergency ARCGISA ... ... ..o

The next meeting was scheduled for Wednesday and Thursday,

April 11 and 12, 1990.
Chairman Priebe adjourned the meeting at 8:40 a.m.

Respectfully submitted,

a5 an

Q28
221w
o ofun
HSU R

20w

2.7/

Phyllis Barry, Secretafy

Assisted by Alice Gossett, Admin-

istrative Assistant

CHAIRMAN
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