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AGRICULTURE 
AND LAND 
STEWARDSHIP 

85.48 

MINUTES OF THE SPECIAL MEETING 
OF THE 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

The special meeting of the Administrative Rules Review 
Committee was held Thursday and Friday, January 4 and 
5, 1990, Committee Room 22, State Capitol, Des Moines, 
Iowa. This meeting was held in lieu of the statutory 
date of January 9 and 10, 1990. 

Senator Berl E. Priebe, Chairman; Representative Emil 
s. Pavich, Vice Chairman; Senators Donald v. Doyle and 
Dale L. Tieden; Representatives David Schrader and 
Betty Jean Clark. Staff present: Joseph A. Royce, 
Counsel; Phyllis Barry, Administrative Code Editor; 
Vivian Haag, Executive Secretary. Also present: 
Barbara Burnett, Governor's Administrative Rules 
Coordinator; Evelyn Hawthorne, Democr~tic Caucus. 

Chairman Priebe convened the meeting at 10:05 a.m. and 
called on Agriculture representatives for the following: 

Weights and measures. 85.33, 85.48(10) to 86.48(14), Notice ARC &08A • • •• : •••• , ••••••• , •••••••••••••• 12/13/89 : 
Weights and meuures. 86.48(11), Filed Ememner AJRrl;ODA •••••••••••••••••••••••••••••••••••• 12/13/89 ; 
·------·~: .. ::_:-..::-;-:.~-~-=-·~~---~--- • r.r·- ' 

Present for the Department were James M. O'Connor, 
Weights and Measures, and Ron Rowland, Director, Reg
ulatory Division. Also present: Jerry Levine, Director, 
Corporate Studies, Amoco Oil Company; Dave Smitherman, 
Iowa Petroleum Association; Dan Gunderson, Amoco Oil; 
John Van Pelt, Archer Daniel Midlands; Larry Blixt, 
Midwest Service Station Association. 

Rowland commented that the Noticed amendments were 
relative to motor vehicle fuel including minimum stan
dards for ethanol and gas pump labeling requirements. 
The emergency amendment to 85.48 addressed the method 
of gas pump labeling for methyl tertiary butyl ether . 
(MTBE). The statute requires that consumers be informed 
when this oxygenate octane enhancer is in gasoline. 

Chairman Priebe recognized Levine who distributed a 
prepared statement on the oil industry's position on 
the issue of labeling alcohols and nonalcohol additives. 
Levine contended that "another label on the pump" would 
serve no purpose to the consumer. He continued that 
gasoline varies from brand to brand and within any given 
brand; it will vary seasonally to provide the best bal
ance of performance and cost. Gasoline is adjusted 
about five times a year in Iowa. Gas from refineries 
may vary from week to week. Levine stressed that gaso
line is a mixture of several hundred chemical compounds 
which are mixed to meet specifications. He briefly dis
cussed the computer control system and indicated that 
based on a 12-month review of the Iowa market, it was 
found that almost no MTBE was being used. Current 
market conditions do not indicate a change. Levine 
distributed copies of supporting data. 
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From a consumer's perspective for air quality reasons, 
some auto manufacturers, notably General Motors, rec
ommend the use of MTBE. Consumers may want gasoline 
with MTBE and Levine referenced possible liability if 
there were none added in any given week. He could ~ 
foresee labels being put up and taken down with great 
regularity and useful information would not be provided. 

Doyle was advised that MTBE had been used in some amount 
for about 10 years and he questioned the need for an 
emergency filing. Rowland thought the statute was clear 
that MTBE was to be labeled. Information indicated that 
MTBE would soon be introduced and the Department acted 
quickly to comply with statute and provide a benefit 
to the consumer. Clark reasoned that the Department 
should have asked the Legislature to repeal the statute. 
Rowland pointed out that some groups feel the statute is 
appropriate and that any additive should be labeled. 
The Department has taken no position. Clark suggested 
that enforcement of the labeling be withheld pending 
Legislative action. 

Royce suggested rescission of the emergency by another 
emergency filing. Tieden moved to object to the emer
gency subrule, 85.48(11). Schrader stated that the 
Department had justified their emergency filing by 
stating that a benefit was conferred upon the public. 
He favored review by the Legislature. Priebe saw prob
lems with removing and replacing labels and the emer
gency filing. There was discussion of "tank farms" 
used by service stations and private pipelines. Ac- ~ 
cording to Levine, MTBE is generally added at the re
finery--ethanol must be blended at the tank. 

Priebe supported use of ethanol instead of MTBE. He 
referenced calls from truckers who are concerned that 
increased cost of diesel fuel will force them out of 
business. 

Smitherman supported pump labeling when there is a 
reason for consumer notification and the issue should 
be perused this year. Department officials assured 
Schrader that MTBE was not being singled out from a 
group of blended fuels. Schrader stated that he would 
not support the objection since the Department was fol
lowing the statutory directive. 

Royce clarified that the objection would be "a proce
dural" one wherein the Committee would contend there 
were inadequate grounds to avoid Notice and public 
participation. 

Van Pelt saw the issue as being whether or not the 
consumer has a right to know if gasoline contains MTBE. 
He read warranty statements of caution regarding MTBE ~ J 

from Nissan, Jaguar, BMW, North America and Mercedes ~ 
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AGRICULTURE Benz. Van Pelt said that Sun Oil was using 15 percent 
AND LAND MTBE in their 93 octane gasoline which is being shipped 
STEWARDSHIP into Iowa. 
(Cont' d.) 

Motion to 
Object 
Failed 

Motion 

Doyle, in support of buying "American-Made," asked if 
any American cars had problems with MTBE. O'Connor saw 
the need for consumers to be alerted as to the type of 
additives being used in the event of problems with cars. 
He stressed the importance of ethanol use to the Iowa 
economy. 

Clark reiterated her opposition to emergency rules which, 
in most instances, make a "mockery of the normal filing 
procedure." 

Question on the Tieden motion was called. Chairman 
Priebe announced that the motion to object to 85.48(11) 
failed on a tie vote. 

Clark moved that the matter be referred to the appro
priate Legislative Committees. Motion carried. 
Pavich in the Chair. 

COLLEGE AID Laurie Wolf and Justine Foley presented the following 
COMMISSION agenda for College Aid Commission: 

Ch 10 

Ch 21 

Ch 22 

DENTAL 
EXAMINERS 
BOARD 

EDUCAnON llF.PARTMF.NTI!III)"umbnolla" 
Iowa Stafford lonn proKT8Jll, 10.2(1 Y'2." 10.1 1. Notice ARC 518A •••••••••••••••••••••• • • • • • • • • • • • • • 12/27/89 
Iowa •-orit·study progrnm, 18.12. 18.13. Filed i\IIC517A •••••••••••••••••••••••••••• • ••••••••••• 12:27,89 
lown national guam loan payments program. eh 20. Filed ARC 520A •••••••••••••••••••••••••••••••• 12·.27;89 
Iowa nuning loan payments program. ch 21. Filed ARC'619A •••••••••••••••••••••••••••••••••••• 12'27t89 
Iowa minority grnnts for economic sueeess. eh 22, Filed ARC 521A •••••••••••••••••••••••••••••••••• 12/27/89 

There was discussion of amendments to Chapter 10 with 
Tieden raising question as to the authority to expand 
the definition for Iowa-based lenders to make ICAC loans 
to out-of-state students. Royce agreed to review the 
law to determine whether or not it should be revised to 
allow the rule. 

There was discussion of rule 21.1. Department officials 
said they had worked with the Board of Nursing in drafting 
the language. They were hopeful that schools would re
cruit and, once in the program, payment would be made. 

No questions on Chapter 22, or 18. 

Connie Price, Dental Examiners, presented the following: 
f'l:JII,It'IIF.AI.TII ut:J•ARTMF.N'Jl!UII"um!Jn.lla" 

CnntinuinJt l'<.l~eation. 25.1. 25.2(6) to 2li.219). 25.3(2). 25.:i(4) to 25.3(7). 25.4(21. 25.4(4). 25.7. 
25.19, Notace ARC 631A ••••••••••••••••••• , , •••••• , •••••••••••.••••••••••••••••••• 12,.2718~J 

Price described the rule making as an attempt to incor
porate long-standing continuing education guidelines 
into rule form. No public comment had been received. 
No Committee action. 

ECONOMIC Melanie Johnson and Steve McCann appeared on behalf of 
DEVELOPMENT Economic Development for the following: 

Retraini!'g progra~1. eh G .. Filed ~It(; 498A ••••••••••••••••••••••••• •: • • ; ••• • • • •• • • • • • • • • • • 1~.;'~:89 
COG autstance ch 44. Falt!ifi\fiC 497 A ••••••••••••••••••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • 12. l.l, H9 
Small buaincu 'incubato~ter. eh 52 title, 62.1 to 52.4. 52.6 to 52.8,52.111to li2.12. liotice ARC 496A ••••••••••• J2/l!J189 

- 4234 -



ECONOMIC 
DEVELOP
MENT 
(Cont' d.) 

6.8(16) 

Ch 44 
Ch 52 

EDUCATION 
DEPARTMENT 
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1-4-90 
According to Johnson, Chapter 6 generated a great deal 
of comment at the public hearing where focus was on the 
criteria and application process. As a result, the 
allocation formula was retained and criteria remain the 
same and concerns about the application process will be 
addressed at the time of application. 

Another potential problem was access to the financial 
records because of SEC restrictions. As an alternative, 
the Department provided for a credit rating report from 
a reliable company such as Moody to give indication of 
the viability of a business. 

With respect to evaluation criteria, Clark raised ques
tion as to union endorsement in 6.8(16) and Johnson in
dicated that it was statutory. Tieden pointed out that 
in many areas such as his, very little union organiza
tion exists. It was Schrader's understanding that the 
union endorsement factor would be considered in the 
evaluation process only if employees in a union plant 
withheld endorsement and the 30 points would be deducted. 
Johnson concurred with that assessment and added that the 
number of businessess that might be participating and 
union endorsement would apply only if it were a union 
shop and a joint application. 

No questions were raised on Chapter 44. Johnson said 
that public hearing on Chapter 52, revision of the 
business incubator center program, was being held this 
morning. The rules incorporate new legislation on a new ~ 
eligible source of funding. At the recommendation of 
Clark, Johnson was amenable to substituting "preexisting" 
for npre" in 52.8(4)£(2). 

Schrader took the position that the eighth item of eval
uation criteria was vague. It read: "Other items that 
the director may determine ••• " Royce recognized the 
Department's need for flexibility for the individual 
program. Schrader could foresee unfairness since points 
are not involved. Pavich thought the provision should be 
rewritten and Royce suggested including examples of 
"other items" and the general areas where they may fall. 
Johnson was amenable. 

The Education Department was represented by Robert Roush 
and Ray Morley and the following agenda was considered: 

Drh·t>r education. 26.2(1). 21i.!!(2rK." 26.6, 26.8, 2fi.8(4), 26.9, 26.9( 1). 26.9(2). 26.9f2t"b,'' 26.9(3), 
26.9(4). Notice AllC 489A •••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 12/l:i/89 

School·~ ~~erviees proJO"&m!l, rh fiR, NotiL-e ARC 490A. also f'il(.'(l Em£rgt:nr.y ARC 491A •••••••••••• 12113189 
Proccdurell for charginiC and invesligatinK im•iJenL'I or abuse of !lludtmt.a by school emJIIuy~. 102.2. 102.6(3), 

102.8(1). 102.8(5), 102.9(1), 102.9(3), 102.9(4J, 102.11, Filed ARC 479A •••••••••••••••••••••••••••••• 12/13/R9 

Roush indicated amendments to Chapter 26 create more 
flexibility for school districts in scheduling driver 
education. Tieden had received letters from superin
tendents concerning the "hardship exemption," SF 157, 
[1989 Acts, ch 266]. Roush pointed out that DOT had 
promulgated rules on the subject and problem areas were ~ 
being addressed. He discussed various methods superin
tendents were using for driver education and stated that 
DOT does not anticipate problems. No action. 
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Morley explained that Chapter 66 was filed emergency to 
allow public schools to have the school-based youth 
service program operational by July 1, 1990, as required 
by legislation. Public schools need information so the 
contracts can be issued by May 15. Public hearings have 
been held. Morley continued that the massive effort 
would require tremendous cooperation among the Department 
of Public Health, Mental Health, Job Service, Employment 
Service and the public schools. 

Schrader opined that in studying the bill and emergency 
rules, there seemed to be a conflict. He was reminded 
that several departments had been involved in the plan
ning process. Morley continued that FINE Foundation is 
an evaluation component which can come later and contact 
has been made. 

Morley advised ARRC that the Health Department prefers 
a change in the definition of preventive and primary 
health care by including "degreed, licensed or certified 
nutritionists, social workers, psychologists, physical 
or occupational therapists, dental hygienists, respira
tory therapists." Also, school social workers suggested 
adding "school" before "social workers." He read a letter 
from an individual in Corning with a negative attitude 
toward education. 

Clark was told that the evaluation criteria were defined 
by the legislation--each of the model programs sets 
criteria which will be indicative of improvement in 
services. Third party evaluation, which will be pro
vided by the FINE Foundation, had not been defined. 
Clark suspected that the $800,000 appropriation would 
permit little participation by many schools and Morley 
estimated no more than five. Concentration would center 
on heavily populated urban areas such as Cedar Rapids, 
Des Moines and Waterloo. 

Schrader raised a procedural question as to whether rules 
can be promulgated under legislation which will not be 
effective until July 1, 1990. 

Royce advised that without the statute, there was no 
lawful authority to implement the rules. 

After further discussion, Schrader moved to refer the 
matter to the Speaker of the House and the President 
of the Senate for referral to the appropriate committees 
with ARRC recommendation that an acceptable effective 
date be passed to legalize the rules. Motion carried. 
Deferred until the afternoon. 
Pierce Wilson and Rose Vasquez, Assistant Attorney General, 
presented the following: _ . 

Unlfo~~ hospital billlng fur.;,.llubmiMion ~f dntu. 5.5. fl.316), Fil~l J•:rnrrgcnc•v A ltC 6:JKA ••••••• • • • • • • • • • • • 12/27/89 : 
Data neces~~ibility and ronridt>nlinlil)' of public records nnrl fnir inCormaticm prm~liccs, chi title, 7.1. 7.4, 7.7 to • 

7 12 Filctl AltC 64-IA •••••••••••••••••••••• , ••• • • • ••••• • • • • • • • • • • • • • • • • • • • • • • • • • • 12·27/R9 
llt>nith 'careutiliz.alion task force. ch 9. Fikod AUC M 1 A ••••••••••••••••• • • • • • • • • • • • • • • • • • • • • • • • 12/27/89 
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PHARMACY 
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Reconvened 

EXECUTIVE 
COUNCIL 
Ch 11 

HUMAN 
SERVICES 

1-4-90 
Wilson gave brief overview of 5.5, 6.3 and Chapter 9. 
Vasquez explained Chapter 7 and there were no questions. 
In review of Chapter 9, Wilson said there were 16 Task 
Force members and he did not envision problems. Tieden 
reasoned it was extremely difficult to conduct business ~ 
when Committees are too large. He cited scheduling 
problems as an example. No other comments. 

Robert Minkler, Inspections and Appeals, was present for 
the following: 

Htl!lpital protorol for donor rettUl'!lls, 51.4(51 to 51.4( 11), l'l'!ICind ch 180. Notice Altl' 9982 Termino.lelli 
Notice ARC 6~5A •••••••••••••••••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 12/27/89 

Minkler stated that, upon advice of their legal counsel, 
Chapter 180 was rescinded. In the matter of age of an 
organ donor, Tieden was told that the physician and the 
procurement organization determine if organs are satis
factory for transplant. 

Lloyd Jessen, Executive Secretary, appeared for review 
of the wholesale drug license fees, 3.5, filed, ARC 536A, 
12/27/89 IAB. Fees were increased from 50 to 100 dollars 
because of the prescription drug marketing Act, which 
requires states to license and inspect drug wholesale 
companies. Although Iowa has always licensed, they have 
not routinely inspected. 

The Committee was recessed for lunch at 11:50 a.m. and 
reconvened by Vice Chairman Pavich at 1:35 p.m. 

Carl Castelda, Deputy Director, and Ben Brown, Policy ~ 
Division, Revenue and Finance, appeared on behalf of the 
Executive Council to review inheritance tax payments, 420-
Chapter 11, Notice, ARC 528A, 12/27/89 IAB. 

Castelda discussed Code section 450.6 which allows dona
tion of property to the state and the value of that 
property is, basically, considered the same as a payment 
of tax. The Executive Council's desire to notify the 
public as to types of acceptable property, conditions, 
etc. resulted in the promulgation of rules and proper 
forms. The rules apply to generation skipping tax, state 
tax, and inheritance tax found in 11.8. 

In response to Tieden, Castelda explained that once de
cision is made by the Executive Council to accept gift 
property, Revenue is involved since the value of the 
property would be considered tax. Castelda estimated 
that 12 transfers had been made in that many years. 
Brown added that it was essentially land transferred to 
Natural Resources. Brown emphasized that the rules do 
nothing to preclude gifts of property to any governmental 
unit. 

Mary Ann Walker, Sharon Stilwell, and Charlene Hansen 
were present for the Department. The agenda follows. 
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HUMAN 
SERVICES 
(Cant' d.) 

Ch 7 

51.4(1) 
et al. 

Ch 65 

INSPEC
TIONS AND 
APPEALS 
Ch 53 

53.2(2) 

1-4-90 
Appeal!' and hcarln!Z11. ch 7 UUe. 7.1 to 7.10. 7.1!U 1·), 7.1:lt21. 7.13C4), 7.14, 7.15. 7.1ft(2) tn 7.16{9). 7.17. 7.lA4'll. 

7.18(2 •. 7.2tl to 7.22. Filtod ARt: 48BA ••••••••••••••• • • • ••••• • • •. • • ·: • • • • • • • • .• • • • • • • • • • • • 12/13189 . 
SSI t'OSt-of-livinr adjulllmt'nl inc:rea..~ pcnonal nel'd~ nllowancc for Mlllidcnt.B of l'l'lltdenlial c:af'f' farllltt('tl, 

61.4(1). 51.7. 62.101. 62.1(21. 52.1(3)"a"(2rl." Notice ARC 483A. al110 f'ilro F.ml'!ln'nc)~ ARC 484A • ".. • • • • • • • • 12/13189 
Administralion. 65.28(2r"c." 65.28(8), 66.2848) ..... and "e." 6u.28(9r'a.· "d." "i."6f,.2S( II).~ 13), 86.28{ u;ra. I ' 

65.35. FiiPd ARC 4RRA ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 12}3189 
Application liiiif inVCRtiJmlion. 78.9121. 76.9(3l"h" And "c," 76.9{6). Filrd ARC 47RA • • • • • • • • • • • • • • • • • • • • • • • • 12; 13/89 
Medicaid covel'tlR'l or optometric services. 78.2(6). 78.6. 78. 7(lrb." 78.i(2). 78.7(!11-d." 78.2&3). Filed ARC 4R5A •••••• 12113189 
Social services block lfl'Dnl funds eligibility, 180.SUrd"(2). Notice ARC 481A. also 

Filftl EmergencY ARC 482A •••••••••••••••••••• •• • ••••••• • • • • • • • • • • • • • • • • • • • • • • • • • 12!13/89 
General provlstona,~~oeialr~erviet'fl block 1m1nt. 130.8, u;:tr"I(R), 1&8.5(7), 16.1.6(2). 153.6(i). .t:.i.!£!! ARC 480A • • • • • • 12.'l:V89 

In--~~ -~ppeals and he~~ings, Chapter -7 ~-Walker reminded that 
ARRC had requested changes from the Notice of Intended Ac
tion. An Attorney General's opinion was requested as to 
whether the Human Services Department had authority to 
promulgate the rule or whether this authority would be 
limited to the Department of Inspections and Appeals. 
The opinion clarified that Human Services was within their 
authority. General discussion. Also, language was added 
to 7.6(1), 7.8(4), 7.14(217) etc. concerning the right of 
individuals to attend a hearing unless otherwise prohibited 
by statute or federal regulation. Walker reminded ARRC 
that information on hearings and percentages of denials or 
approvals was sent to Royce. 

Pavich was concerned about denial of hearings to clients. 
Walker said that out of 3000 to 4000 hearing requests 
monthly, approximately 300 to 350 are held. Approximately 
50 percent of the requests are denied because of failure 
to appeal within. the appropriate time frame. 

Walker gave brief overview of amendments to 51.4(1) et al. 
and there were no questions. 

Brief discussion of amendments to Chapter 65 relative to 
Promise Jobs and Job Clubs. Walker advised Tieden that 63 
counties participate in Job Clubs--it is not cost effec
tive for all counties. She agreed to provide additional 
information to Tieden. 

No questions regarding 76.9 et al., 78.2(5) et al., 130.3(1) 
and 130.8 et al. 

Rebecca Walsh and Mary Oliver appeared on behalf of 
Inspections and Appeals. The agenda follows: 

llospiee license standards. eh 63. Notice ARC 530A •• • • • • • • • • •. • • • • • • • _- •••••• · •••••••••••••••••• 12/2?/89 

Walsh explained that Chapter 53 contained licensing 
standards for Hospice organizations. Persons involved 
in developing the rules included representatives of 
Hospice organizations from both rural and urban areas, 
the Board of Nursing, Pharmacy Association and the re
ligious community. The standards may be followed by 
persons who elect to voluntarily license Hospices. 

According to Oliver, twelve Hospice organizations are 
Medicare-certified under a very complex set of regula
tions. Forty to fifty small Hospices are not licensed. 

Doyle questioned derivation of the $500 biennial license 
fee in 53.2(2) and Oliver explained that the original 
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legislation required the cost of the program to be 
covered. That amounted to $1800 for a Medicare
certified Hospice and approximately $2000 for others. 
This proved to be cumbersome and the Legislature dele
gated authority to the Department to determine the 
license fee. Doyle wondered if $500 would serve to 
discourage some and he was interested in projection 
of potential licensed groups. Oliver had no informa
tion at this time. 

Tieden failed to see the advantage of a licensing pro
gram which was not mandatory. Oliver thought the point 
was well taken. She cited benefit to the consumer in 
knowing that a Hospice has met certain standards. 
Oliver pointed out that Iowa was unique in this approach. 
No Committee action. Priebe resumed the Chair. 

Priebe was interested in reaction from smaller commun
ities and Oliver thought they were more "frightened by 
the requirements." She reiterated that rural Hospices 
had served on the Committee and representation from 
larger Hospices was very cognizant of the problems facing 
smaller operations. Priebe was bothered by requirements 
in 53.4(1), which would require the governing body to 
" .•• c. Assume responsibility for the total operation of 
the hospice ... " and " ••. h. Develop policies and ••. pro
cedures to govern: .. " Oliver agreed to substitute 
"relating to" for "govern" in paragraph "h". General 
discussion. No formal action. 

IOWA FINANCE Julian Garrett, Title Guaranty Division, presented the 
AUTHORITY following: 

9.1 et al. 

9.14 

INSURANCE 
DIVISION 

Ch 41 

Title ({WLranty division. 9.1. 9.12 to 9.16, 9.17, 9.20, 9.30. Notice ARC 511A ••••••••••• • • • • • • • • • • • • • • • • • • 12113189 

According to Garrett, proposed changes were for the most 
part in compliance with statutory changes. 

Priebe questioned statutory authority to set the fee on 
insurance liability at $50,000--9.14(220). Royce indi
cated that while it was not listed in statute, the 
Finance Authority had regulatory authority over the 
program. Tieden wondered if there had been comments 
since the issue had been quite controversial. Garrett 
assured ARRC that the program was strong and the volume 
was up substantially--in 1988, 1500 title guaranty cer
tificates were sold; in 1989, there were in excess of 
5000. Garrett concluded that a few elements would pre
fer title insurance but that was not a substantial sen
timent. No other comments. 

Kevin Howe appeared on behalf of the Insurance Division 
for the following: 

CUMMF.Rt'E DEPARTMEN'I'Illl J"Umbrells• 
Traru~itional requirements for the eonveraion of Medicare supplement insurance benefits and premiums to 

conform to repeal of Medieare Catastrophic Covprage Act. c:h 41. Filed Emernncy ARC 546A •••••••••••••• 12/27/89 

Howe explained.that Chapter 41 provided transitional 
rules promulgated by the Insurance Commissioner's 
Association in response to the repeal of the Cata-
strophic Coverage Act of 1988. 

- 4239 -

. ; . 

v 

I 
i 

I 
I 
I 
f 
! 
! 



INSURANCE 
DIVISION 
(Cont' d.) 
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DIVISION 

10.13 

12.5 

Committee 
Business 

NATURAL 
RESOURCES 

Ch 98 

1-4-90 
At the recommendation of Clark, Howe agreed to include 
specific dates in 41.2(2)a, 41.5(1) and 41.7(2). 
Pavich in the Chair. 

Nichola Schissel and Stephen King represented the Lottery 
Division. The agenda follows: 

REVENUE ANO I'INANCf: UF.PARTMF.N11101J"umbnolla" 

General opt>ration or the lottery, 1.18. 1.27. 1.28, Filed ARC 547A ••••••••••••••••••••••••••••••••••• 12'27/89, 
Li~n&iflA'. 2.1. Filed ARC 648A •••••••••••••••••••••••••••••••••••••••••••••••••••••••• 1!!':!7'W.I 
Lircnsed n!tailen;. a:a. 3.11, Filed ARC 649A , , • , ••••••••••••••••••••••••••••••••••••••••••• t:!·:!i,H!I · 
Sr,.atc-h til'ket Reneral rulet~. HrNotice ARC 809A. Terminated ARC 652A ••••••••••••••••••.••••••. 12':!i 1l!9 
lo\\'a lotto. 10.13(1), 10.19. Filed Alt1f550A • , , ••• ~7 .•...•.•.••••..... , •....•.•....•..• 1:! 2i:H~J 
LottoAmPrica. 12.6. 12.10. t2:1llft). Filed ARC 65JA ••••••••••••••••••••••••••••••••••••••••••• l:!.27i89 

There was brief discussion-and no questions on 1 .. 18 
et al., 2.1, 3.3 and 8.3. Priebe resumed the Chair. 

Schissel explained that 10.13(1) contained clarification 
and realignment of the information to ensure a smooth 
process. No questions re 12.5. 

Tieden was interested in disposition of unclaimed prizes 
and King responded that winners of Iowa Lottery have 90 
days to claim prizes; with Lotto America, they have one 
year. There was discussion of jackpot prizes. 

Chairman Priebe announced that Walt McDonald, Department 
of Transportation, would appear Friday morning at 8:45 
a.m. to present information on the commercial driver 
license (CDL)--a· new federal program. 

Representatives present for Natural Resources Commission 
were Richard A. Bishop, Bob Walker and Al Farris. The 
following agenda was considered: 

NATURAJ.aF.SOURCFMq UEPARTMRN11681l'umhl"''lla' 
Publie-owllt!d lakes eli5tibility process, 31.2. 31.3(1 ). 31.3(3l. Notice ARC 533A • • • • • • • • • • • • • • • • • • • • • • • • • • • 12/27!89 
Snowmobiles. eh 60 title. 50.1, 50.2. 60.6. 50.9. Notice ARC 532A ••••••••••••••••••••••••••••••••••• 12.'2i/89 
Wild turkey spring hunting l't'g'Ulation.'l, 98.1. 98.2(5). 98 .. 1. 98.4. Filed Emergenev After Notiee ARC 535A • • • • • • 12. 2i/89 
J:l~':!z:!S}dent wild tu':_ke!.!_P!i_!l!..~~~~na~ 98:!~~-~ 1~·-No~~ ---~-~c -~~~ : _. . . . . . . . . . . . . . . . . . . . . . . 12:27i89 

Bishop explained amendments to wild turkey spring hunting 
as they apply to Iowa residents--98.1 to 98.4. Bishop 
also reviewed the amendments as they pertain to nonresi
dent hunters ··--98 .10 to 98.15. He indicated that the 
Department planned to begin taking applications February 
8. Bishop noted that wild turkey hunting zones are, 
again, similar to deer zones. However, DNR would prefer 
a better system for turkey zones. 

Tieden commented he had not had complaints from farmers 
in his area about the nonresident deer hunting and ref
erenced the fact that there were a few hunting accidents 
and one person was killed. He saw the risk of more fa
talities, since·h~nters were in groups as large as 25. 

Priebe and Bishop discussed the funding for the program. 
Bishop pointed out that dollars corning into it were in
sufficient--if officers continue to be added, there will 
be a deficit. He.envisioned a need for increased license 
fees. 

Schrader referred to the preamble for nonresident wild 
turkey spring hunting which stated that the rules were 
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being noticed under the "assumption that the General 
Assembly would relax restrictions imposed in 1989." Licenses 
could be issued only for zones in which the estimated wild 
turkey population was at least 110 percent of the minimum 
population required for a biological balance. Schrader 
wondered if this issue should be referred to the appropriate 
legislative committees. Priebe saw no problem with a 
referral but thought a corrective bill was being recommended 
by the Department of Natural Resources. Bishop noted there 
would be no nonresident permits for the second turkey season. 
No Committee action. Brief discussion of possible legislation 
to increase license fees. 

Proposed amendments to Chapter 50 would include all terrain 
vehicles. 

At the request of Clark, Walker was amenable to substituting 
"shall" for "will", in new language added to 571--50.9(321G). 

PERS~ Clint Davis and Sherry Barry, represented the Department for 
DEPARIMENT consideration of: 

EDUCATION 
DEPARIMENT 
Ch 102 

Redurtion in fort1!: promotional lists for re~nts employei!S: eliJribility lists: appointments: probationary . 
employee$: transfer anti demotion: appeal of deJJartment action: sick leave, holidayR, travel time to miht.nry 
sen-ice and jury duty: defPrrell compensation. withrirawal; political expre!lsion!l; drug and drug testing 
prohibitions. 3.2(6). 5.2(4)"a," 5.2(4)"b" .. i." 5.2(6). 6.5(2)"d." 7.7(3). 8.1. 8.13. 9.1. 10.2, 10.4, 11.1(11"e," 11.2(3), 
ll.st51. u.s<5ra." 12.2(2). 12.2(4). 14.3(4). 14.8( n. J4.8(4J, 14.8(5). 14.9(1). 14.12<81. 16.6(8)"h." 16.1131. 16.114), 
l!J.5(l~.l~.~4~. No~ce-~!!_C.~06A •• , •••••••••••••• , ••••••••••••••••••••••••••••••••• •• 12/l:i/1:19 

Davis briefed the ARRC relative to the nonsubstantive 
changes. Tieden was told the rules apply only to noncon
tractual employees. No Committee action. 

Chairman Priebe called on Kathy Collins, Education Department, 
for review of amendments to Chapter 102 which were deferred 
from this morning. The rules pertain to procedures for 
charging and investigating incidents of abuse of students 
by school employees. Collins spoke of the success of 
the "system" with respect to developing the rules and public 
involvement over a three and one-half-year period. She 
reminded that separate rules were not filed on corporal 
punishment--an investigation where a school employee may 
have struck a student. She assured Schrader that his 
recommendation on uniformity between language of the corporal 
punishment Act and Department's was incorporated. 

According to Collins, the Department had reports of 8 to 10 
cases of child abuse. She was working with several committees 
on child abuse. Collins emphasized that Iowa law does not 
recognize the possibility of child abuse by teachers and 
school employees. However, she cautioned against changing 
the law until after it has had an opportunity to work. A 
training film is being prepared. 

Collins supported a uniform process throughout the state but 
recognized that if DHS were required to investigate, their 

Vj 

workload would increase dramatically. Clark would not ~ 
support that approach. 
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There was discussion of level-one and level-two investiga
tions and revision in the rules with respect to resolution 
of a complaint at level-one. No Committee action. 

Pavich moved approval of the December minutes. Carried. 

Al Farris appeared for review of publicly owned lakes 
eligibility process, 31.2, 31.3(1), 31.3(3), Notice, ARC 533~ 
12/27/89 IAB. He briefly explained changes to establish a 
priority list of watersheds above publicly owned lakes and 
areas within whose watersheds are the highest priority, 
based on soil loss. He called attention to 31.3(3) contain
ing the rating system and discussed the weighting factors. 

Priebe was advised that James Gulliford of Soil Conservation 
serves on the Review and Selection Committee. He was 
reminded that determining watersheds is a two-step process. 
The DNR recommends to the Committee which lakes should have 
funding based on a combination of factors and assured the 
ARRC there was no way to control the factors. General 
discussion. 

Farris and Priebe discussed Crystal Lake and the Soil Conserv
ation Division's involvement. Priebe questioned whether 
Brushy Creek would meet the criteria. Farris said Mike 
Carrier had indicated that it would not. Farris continued 
that over 90 percent of Brushy Creek watershed has less 
than a three percent soil content. Brushy Creek will not 
be benefited by this change. Priebe understood there would 
be a federal environmental impact statement and Farris 
predicted that it would contain nothing different from 
existing reports. Schrader was _curious as to implications 
for Red Rock Lake and Farris said it would not be affected. 
It was Schrader's understanding the process applies to 
public lakes owned by Iowa, the counties or municipalities 
and not by the federal government. Schrader said his 
commissioners were interested in watershed projects on 
Red Rock Lake. Farris responded he would have to read the 
law but it was his understanding that the funding and these 
rules apply only to publicly owned lakes owned by Iowa, the 
counties, or municipalities, not the federal government or 
REAP. 

Committee in recess at 3:45 p.m. 
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The meeting was reconvened by Chairman Priebe at 8:40a.m., 
Friday, January 5, 1990. All members and staff were 
present. 

Chairman Priebe recognized Transportation Department 
officials who included Walter McDonald, Ruth Skluzacek, 
Motor Carrier Services, and Mike Winfray, Asst. Director 
of Motor Vehicle Enforcement; G. W. Anderson, Deputy 
Director, Development; Lowell Richardson, Larry Jesse, 
Harvey Olson, Federal Contracts Officer, and Will Zitterich. 
Also present: Scott Weiser, President, Iowa Motor Truck 
Assn.; Gary Kaufman, Senior Legal Counsel, and Julie Craggs, 
Legislative Service Bureau; William Hansen, Associated 
General Contractors of Iowa; Charles Wasker, Horne Builders 
Association of Iowa. 

McDonald gave an interesting and info:r:rnative pre-- . 
sentation on the proposed Iowa Commercial Driver Licenses 
Program to be implemented 7/1/90. There was general 
discussion. 

The scheduled agenda follows: 
Uliliti~ within the right-of-way, 116.1, Filed ARC 516A ••••••••••••••••••••••••••••• • • • • • • ••••• l:Ul7iK9 
Contrael!l set aside for disadvanta!red buA"fi1eiiS ent.erprillell. ch 126, Special RPview 
Speeial great river road fund. county and city bridge construction fundS, eh 160, Notice ARC 524A •••••••••••••• 12127189 , . 
\'ehicle registration and c:ertifieat.e of title, special mobile equipment, 400.2(7). 400.48, 400.49. ch 

410, Notice ARC 527A •••••••••••••••••••••••••••••••••••••••••••••••••••••••••• •• 12/27/89; 
~aH~ns applicable to carriers. 520.1(1)"9' and "b." 520.1(2), Filed ARC 522A ••••••••••••••••••••••••• 12i2i/89 

Zitterich gave brief overview of amendment to 115.1. No 
questions or comments. 

Chairman Priebe announced a special review of 761-
Chapter 126, which implements Iowa Code section 314.14. 
It was his understanding that problems exist with the 
federal-aid highway construction contracts set aside for 
disadvantaged business enterprise program. 

Anderson recalled a specification had been revised as a 
result in changes in federal law in 1987. 

Schrader expressed concern that the rules process had 
not been followed to keep current with changes in federal 
specifications. He referenced Supplemental Specifications 
dated October 31, 1989, and pointed out that the rule 
contained December 15, 1987. [125.1] Anderson admitted 
that the Department was behind in updating the rules and 
he was willing to correct the date. Department officials 
pointed out that Code Chapter 314 directs them to develop 
specifications. 

Schrader and Priebe were also concerned with respect to 
requirements for determining if an individual bidder meets 
the goals set by the Department. 

Chairman Priebe recognized Hansen who contended that 

i 
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additional language was necessary in Chapter 126 and ~ 
it should be stressed that each state implements, within ; 
federal mandate, in their own manner. He referenced the 
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fact that, since October. 1989, the contractor no longer 
has 48 hours in which to fulfill all of the DBE require
ments. In addition, the bid will no longer be awarded 
to the lowest responsive bidder but to the contractor 
who "hits"the magic percentage on the DBE since they 
average everyone's percentage compliance. Hansen cited 
a Dubuque $2.3 million project as an example. 

Anderson responded, in that instance, the low bidder would 
not have qualified because the DBE was not Iowa-certified. 

Priebe referred to 126.2(3) and the use of "prequalified" 
DBEs. Anderson explained that DOT, under federal code, 
needs assurance that a firm meets criteria of a disadvan
taged business. Discussion of the 48-hour provision 
which had been eliminated. 

Anderson described problems with the postbid opening 
process which included bidders using the 48 hours as a 
loophole to gain advantage over other bidders. 

DOT prefers preliminary screening so the actual bidder 
meets all of the criteria and can be selected objectively, 
not subjectively, after the bids are opened. Priebe 
reminded him that, while all of that was good, the general 
public did not have that "inside" information. 

There was discussion of ARRC options and Royce advised 
that they could not act on an issue not yet in rule form. 
However, they could request that specifications dealing 
with the disadvantaged busines_s enterprises program be 
included as part of the regulatory program by rule making. 

Schrader moved that the issue relating to disadvantaged 
business minority be referred to the Lt. Governor and 
Speaker of the House for forwarding to the appropriate 
Legislative Committees. 

Anderson pointed out that prior to this supplemental 
specification, extensive meetings were held with the 
industry, and changes were made prior to its adoption. 

Tieden expressed his continuing concern about an apparent 
"fine line between policy and rules." He understood that 
it was not possible to set out every detail by rule and 
he asked if there were guidelines. Royce commented that, 
legally speaking, all policy that affects the public, 
with limited exceptions, should go through the rules 
process. As a practical matter, that is not possible 
so they "pick and choose when problems come up." 

Olson stated that the Code of Federal Register sets DOT 
standards. He referenced the five or six problems in the 
preletting process. Contractors would not meet the 48-
hour deadline, and a week later would still want to bargain. 
This system was not working. Olson reminded "prequalify" 
was statutory and that DOT does prequalify contractors. 
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There is a list of approximately 450 and minorities are 
not prequalified. Olson noted that use of "previously 
qualified" would be preferable. 

Responding to Priebe, Olson said that for the DBE goal, 
they can count only those who are prequalified. 

The Schrader motion carried. 

Hansen, for the record, saw the main problem as the 
specification issue and the need to update references 
in Chapter 125. No further discussion. 

AcQording to Anderson, Chapter 160 was patterned after 
the federal bridge program and DOT has met with counties 
and cities in developing the rules. Applications will 
be ranked according to a priority system developed with 
those organizations. General discussion. No action. 

Skluzacek gave brief overview of amendments to Chapters 
400, 410, 520. No action. 

Dave Dorff, Assistant Attorney General, was present for 
review of: 

PETROI .. F.UM UNDERGROUND STORAGE TANK FUND BOARD. IOWA COMPREHENSIVE[5911 
Adminit~tratinn nf thto environmental prot.et'lion charge imposed upon petroleum diminution, ch 6, . : 

.E!J!!! ARC 492A ••••••••••••••••••••••••••••••••••••••••••••••• •. ·_:_:_.~-~- • :.~ -·-··· • • • • • 12.:_13/~--

Dorff said that Chapter 6 was being adopted parallel to 
adoption by Revenue and Finance and following up on Notice 
published June 28, 1989. There had been no comments. 

Mike Coveyou, Jen Worthington, Public Safety Department, 
and Steve Conlin, Division of Criminal Investigation, 
appeared on behalf of Public Safety to consider: 

Fire mar~~hal. 6.313, 5.552(tra." 6.651. 6.665(2). Notice ARC 610A •••••••• o o. o. o o. o o o o o o. o •• o •••••• o 12!13.'89 
Miain~r person information clearinghouse, 19.2.19.3"2," 19.12, Notice ARC 487A •••• o •• o o o o •••• o o ••• o ••• 12/13/89 

After brief overview of 5.313 by Worthington, Tieden 
asked who required the observation wells. Worthington 
said it was dependent upon the situation. However, 
Natural Resources has a requirement which is part of a 
total federal program. No other questions. 

Conlin and Coveyou explained amendments to Chapter 19. 
In response to Pavich, Conlin said that 8600 persons 
were recorded as missing in the state in 1989 and the 
majority were located. Individuals such as Johnny Gosch 
of Des Moines constitute a small percentage of overall 
figures. Schrader asked if a time frame for reporting 
missing persons were set by rule and if procedures 
differed for children and adults. Conlin mentioned pending 
legislation to change the Code definition of "missing 
person." He added that current practice was to automati
cally place information in the Iowa Case Radio System 
where it is broadcast throughout the state. This is done 
immediately for· juveniles. Clark wondered when the 
Department would suspect that persons were in danger if 
they had not been taken by_ another person--19.3. Deparnrent 

- 4245 -

'-...~ 
l 

r 
I 

I 
I 
I 
I 

I 
I 

I 
I 
I 

\....II 
I 
I 
! 



PUBLIC 
SAFETY 
DEPARTMENT 

V (Cont.) 

Recess 

RACING AND 
GAMING 
COMMISSION 

9.7(3) 

10.4(9)k(3) 

1-5-90 

officials mentioned a recent case where, bedause of the 
technicality of the definition, the missing person did 
not qualify to be placed in the system--a vehicle was 
found in another state but the individual was not found. 
However, the Department recognizes that circumstances can 
indicate possible problem. No Committee recommendations. 

There was further exchange as to the fine line between 
policy and rules. Schrader reiterated his frustration 
that the rules process was being circumvented in many 
instances. Royce advised that the ARRC can selectively 
review rules at any time. 

The Committee in recess for 15 minutes. 

Mick Lura, Lorenzo Creighton, and "Chuck" Patton were 
present for consideration of the following: 

INSPF.CTIO~"S AND APPEAI.S DEPARTMF.N"f1481J•umb,..lla" 

Organization and operation. rule making and declaraton· ntlinll!l. public rec:ords and fair information prar.tiecs, 
pral'tiee and procedure bt>fore the raeinR' eommi!l!lion nnd board of stewards. applications for track licPnses 
and rnciQJr dates. srreyhound racing, mutuel departments. harness racinlf, thoroughbred racing, amendments 
to chs J to 5. 7 to 10, Notice ARC 5Z6A •••••••••••••••••••••••••••••••••••••••••••••••••• 12/2i!89 

Excursion jlatnblinll' boat lioon!K'- application proces.'l and criteria Cor granUng a license ehs 20, 21. 
Filed ARC 625A ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 12/2i/89 

Lura indicated that many of the amendments were nonsub
stantive. He then highlighted areas of significant change. 
There was discussion of the Board of Stewards. Two members 
are Racing and Gaming employees each receiving$175 dollars a 
day. A third member is a track employee paid by the track. 
Lura mentioned the fact that the makeup of the Riverboat 
Board has not been decided. There will be officials on 
the boats but it has not been determined who will be 
assigned to the hearing board. They will be appointed by 
Racing and Gaming and appeal rights exist. It was noted 
that the position of steward was very itinerant. However, 
Iowa's stewards have 60 years of experience with only one 
discharge. 

In response to question by Clark regarding failure to 
qualify under screening policies, Lura agreed to clarify 
that not all of paragraphs (1) to (9) would be waived. 
Also, he was willing to make grammatical change in 8. 2 (4)d(6) 
and to clarify 9.4(10)c. -

Doyle reasoned that in 9.7(3), the words "and any other 
factors the commission may deem appropriate" were too 
broad. In 10.4(9)k(3), Doyle called attention to use of 
"serious or aggravated misdemeanor'and wondered if there 
were a specific statement and Lura did not believe so. 
Doyle interpreted the provision as saying that if the 
conviction of a misdemeanor had been over 10 years, it 
would not be considered. He pointed out that the law 
normally would not consider it after six years. Lura 
recalled much input by the Commission on the subject and 
he would consult with them. 
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In 10.4(9)c(1), Doyle recommended that the provision be 
more stringent for bad checks written on nonexistent 
accounts. Lura was amenable. Schrader thought the word 
"only" could be stricken from the first sentence of 8.2(4). 

10.5(17)g(2) Schrader raised question in 10.5(17)g(2) with respect to 
requiring the horse to "continue to race at the track 
where claimed for the balance of the race meeting." 
Previous language allowed for 30 days or the balance of 
the meet. Lura thought it should read: ••• "to the balance 
of the meet." General discussion. 

10.6(1)g 

Chs 20,21 

21.12 

REVENUE 
AND FINANCE 
DEPARTMENT 

Lura informed Tieden that when races are to be simulcast, 
it is known well in advance. Tieden thought 10 per track 
would be preferable over a total of 10 for the entire state. 

Doyle brought up the fact of bingo at the Indian Reserva
tions and wondered if there were anything preventing them 
from having simulcast racing? Lura replied in the 
negative. Federal law would require them to contract 
with the state; however, the state would have to negotiate 
in good faith. 

Priebe questioned language in 10.6(1)g "In order for a 
horse that is on a bleeder's list in another state to be 
granted reciprocity and be placed on a bleeder's list, 
rules governing ••• ~ust equal or exceed those in Iowa." 
Lura answered that with that language, an endoscopic 
examination could be avoided since Iowa is more restrictive 
than Nebraska. Priebe wondered if that close scrutiny 
were necessary. 

Discussion moved to excursion boat licensing, being 
Chapters 20 and 21. At the suggestion of Pavich, Lura 
agreed to reword conflicting language in 20.10(S)i. 
Pavich took the position that 21.10(10) should be-clarified 
with respect to the "statement." Pavich preferred 
inclusion of a statement to that effect as to location of 
the excursion boats. 

Doyle called attention to 21.12--licensing of persons 
under age 21. He recalled disagreement about 18-year-olds. 
Lura said it was possible for an 18-year-old to be hired 
as a techniciansince that would not involve gaming. 

Carl Castelda,Deputy Director, introduced Dennis Meredith, 
Supervisor, Policy Section, who will draft rules and 
review legislation for the Department. 

Castelda made brief comments concerning the following 
agenda: 

interest rate on lntere.<,t·bcnrinsr taxes, 10.2(9), Filed AllC 605A •••••••••••••••• : ••••••••••••• :-: • •• 12/13/89 
Sales and use tax, 11.4(2), 11.10(1r'c,"11.10{3), 12.HH3)"n," 12.14(41"r." JIU2.16.20. 16.22, 16.61Uia"f4), 

17.3(1jd," 18.21. 18.45(11.19.13(3). 19.20, 26.15. 26.16. 26.39, :n.4. 32.9. 33.2, Filed ARC 604A ••••••••••••••• 12/13/89 
Elec:tnmie remittanc:t!ll, 12.2. 34.4. 46.3(:Jy'n"(3). 46.!«3ib"(:il. 52.4f8). 66.2(2id ... 66.4, Filed ARC 603A • • • • • • • • • • • 12/13/89 
Exempt ~~ales. tauble and exempt salet1 determined by method or trun1111ctiun or uaagc, 17.18, 17.19(2jb, .. 

18.63, Filed ARC 502A •••••••••••••••••••••••••••••••••••••••• , •••••••••••••••••• 12/13/89 
Individual i'iWOffip tax-drought relief pruvillion. indexation or 'lptional HlnniJard d~duclion for inflation, CllJIItal 

llBins deduction, r~pcal of IIJ1Pcinl refund fur capitall{ains, nonrefuruhlble earned income credit, 38.12, :i!J.JO, 
40.38. 41.4, 42.219). 43.7, Notice AR(! G01A ••••••••••••••••••••••••••••••••••••••••••••••• 12/13/89 

AIU!rnnlive minimum tnx cre'(fl[Tefinltion ur corporati•Jml auhjt:t·l t.o Iowa tax expanded, apportirmmP.nt nr 
inl'omt• by corporation~ whieh receive Income wiU1uut Iowa all••wcd, 42.M. 5lU, 62.1CI)"c." 62.1if4). 64.1{4), 
5B.6t4), Nutiee AltC liOOA •••••••••••••••••••••• , ••••••••••••••••••••••••••••••••••• 12/l!l/89 
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No recommendations re 10.2(9), 11.4(2) et al., or 12.2 
et al. Castelda stated that amendments to 17.18 et al. 
reflect recent legislation, providing sales tax exemption 
for films, video tapes, etc. to certain facilities which 
teach mentally retarded children. 

38.12 et al. Castelda explained that 38.12 et al. reflect changes to 
individual income tax passed by the General Assembly. 

SOIL 
CONSERVA
TION 

ARRC 
Agenda 

TREASURER 
OF STATE 

Ch 11 

UTILITIES 
DIVISION 

Kenneth Tow, and William McGill, Chief, Financial 
Incentives Bureau, appeared on behalf of Soil Conservation 
to review: 

AGRIC''l.111RF. ANU I.ANLI RTF.WARIJ!IIIU' Ut:PARTMt:NTI!I!"unoh,..lla" . 
JU•IfiOn!t of l"t'Jirt'!ll'nlatiull for stnl.t' !IOill'iln!lt'rValion t'Otnll\illl.'e f11rnwr tnrmbt•rti, OIK'raLJUn Of 11tale Mil -. 

ronM-n·ation rommiltee.l'h!l 1,2: rt'fl("ind ~h a. Jo'i!!.;!! AltC ~64A • ~ • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 12.'2!,89 
Wn~r ~~lt'ctio~_Pr_!!Cti~es -· wat.er protect1on fund. ch 12. F1ll'<i ARC G53A ••• • • • • • • • • • • • • • • • • • • • • • • • • • 12!2t/tl9 

Tow gave brief overview of the regions of representation 
for state soil conservation farmer members, operation of 
the Committee, and water protection practices--Chapters 1, 
2, and 12. No Committee action. 

Discussion of agenda and Doyle suggested that Royce and 
the Chairman make a decision what items will be considered 
while the Legislature is in session. 

Mike Tramontina represented th~ Treasurer for the foll~~ 
Linked investment.'\ for tomorrow (LIFT), ch 4; rescind ch 8. Filed ARC 499A ••••••••••••••••••• • • • • •• • • 12/131811 
LIFT-main street pmgrnm.4.8, Notire ARC 542A •••• :-;:: ••••••••••••••••••••••••••••••••••• 12.'2ii89 
South Arrica inVi'tllment restrictions, ch 11, ~iled ARC 543A ••••••••••••••••••••••••••••••••••••• 12/27is:' i 

Tramontina announced that he had accepted a position in 
the private sector, and today would be his final appearance 
before the ARRC. He reviewed the history of the Linked 
Investments for Tomorrow (LIFT) program, and pointed out 
that existing Chapter 8, "Linked Deposit Program for 
Targeted Small Business," had been merged with the new 
Chapter 4. Tramontina said that a joint public hearing 
will be held February 6, 1990, with the Treasurer of State, 
Cultural Affairs and Economic Development Departments on 
the LIFT--main street program. 

Tramontina reviewed the functions of each of the three 
departments with respect to LIFT. He indicated that it 
would probably be necessary to adopt the rules as 
emergency after notice assuming there is no controversy. 
Priebe saw no problem. 

According to Tramontina, there had been no public comment 
or problems with Chapter 11. No Committee action. 

Gary Stump, Anne Preziosi, and Vicki Place appeared on 
behalf of the Utilities Division to review: 

·- • • + 

COMMt:RCF. Df:PA RTMF.IIo"'URII"umbrella" 

Responte times to bonrd fur information, 18.3, H~kcl AllC GIS A •••••••• , •••••••••••••••••••• , , •• , • 12/I3/H9 
Customer rhrhtll nnd remtodies to avoid diRconnectiun. J!VI( ISfh"(!i), Filed ARC Gl4A ••••••••• , •••••••••••• 12113/89 
Lowf'llt rate quotes-telephone. 2'.l.4(1fa"(2), Nntice A Ill' G15A •••••••••••••••••••••••••••••••• , , •• J2/13i89 
Bloc:kin~rterminatingaeces5,22.li(IS), NoticeAIIV'512A ••••••••••••••••••••••• , ••••••••• , , • , ••• l2/13/R9 

Preziosi stated that two options were proposed in 18.3 
to shorten the time in which utilities may answer data 
requests from the Board. This will ensure completion 
of audits in a timely fashion. 
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UTILITIES 
DIVISION 

Motion 

Carried 

NO AGENCY 
REPRESENT
ATIVES 

1-5-90 

Comments received had generally favored the 15-day option. 
Priebe suspected there would be opposition to shortening 
the time and he suggested referral to the Commerce Committee. 

Schrader took the position that the rule would be beneficial ~ 
to the consumer and any opposition would originate with the 
industry. According to Preziosi, most companies respond in 
less than 30 days. 

Clark moved that proposed rule 199--18.3 (availability of 
records) be referred to the Speaker of the House and the 
Lieutenant Governor for review by the appropriate committees. 
Motion carried. 

Brief revfew of amendments to 19.4, 22.4, or 22.5. Stump 
explained that blocking means that the company would 
refuse use of the telephone line because of suspected 
fraudulent use. No other comments. 

NO AGENCY REPRESENTATIVES REQUESTED TO APPEAR: 
CREDIT UNION DIVISlONI189) 
l'IIMMERC'J.: llF.I'ARTMF.N'IliiiiJ"un>b,..lla" 

Examinalion_~d ~pe~is~n r~~~: Filed ARC 537~ .:_·_:_:_ -.:__· ·_: ••••••••• ·.:. ~- ~ ~--·--·· •••••••••••••• 12127/89 

PROFESSIONAl. LICENSURE DIVISlON[645) 
PUBUr HEALnt DEPARTMEN11841J"umbrella" 

Cosmetology examiners.l'osmelology continuing educntion. 60.7(l)"c" ancl"d," 60.80 1). 60.10(4) lo 60.10(7), 62.1, 
62.2(1), 62.215). ~6). 62.4(1~. 62.12(2), 62.101. 62.113114). Nolit>e ARC 539A .•••••••••••••••••••••••• 12/27/89 

Boant of mortuary scu~nce exammers. 101.1(3). 101.1(4), 101.216), 101.101(1), 101.101(21. 101.101(4) 101.212(1) 
101.212(Jl"e."l01.212(l)"h," ~ARC 540A ••••••••••••••••••••••••••••• : • ••••• .' •••••••• 12/27/89 

Lir:ensure of nursing home adminiStrators. continuing education. 141.1, 141.2(2)"b." 141.3. 141.4(1 )"d." 
... 141.6(2~b_:(JJ._!~:.~2Y'd,"l41.6(3).142.2(5), Filed ARC 507A ••••••••••••••••••••••••••••••••••• 12/13/89 
SECRt:TARY OF STATEL721) . . - . ·- .... 
F~imile dOl'uments. 21.11 •• Filed ARC ~29A ••••••••••••••••••••••••••••••••••••••••••••••• J2127i89 
F•l.angdocuments by tei~Pter. 40.1, No~1ce ARC 493A ••••• , ••••••• , ••••••••••••••••••••••••••• 12/13/89 
Rem!lta~m~nt o_f corporations. 40.2. Not1ce ARC 494A •••••••••••••• , • • • • • • • • • • • • • • • • • • • • • • • • • • 12/13;89 
Name!' d1stm~u~le upon co~rate records. 40.3, Fil~ Emergency After Notice ARC 495A ••••••••••••••• 12il3/89 

~i 
t 

TRANSPORTATION DEPARTMENTJ761] \ 
Chanlft!l' of addres~~and phone number: office of driver servirr~~. orrire of vPhicle registration, motor vehu~lt' 

division, orrice of motor earrirr ~~~erviee!l, orrirr of motor vehicle cnforrcmcnt. amendments lo ch11 1, 400, 405, 
-1211 to ~22. -1~. 43tl. 481. 4GO. 461, 480, 600, 605. 600, G02, 604,610. 615, 620, 
6-10, filed Emergency ARC 523A ••••••••••••••••••••••••••••••••••••••••••••• • • • • • • • !~~?/~ 

AdjounmEnt Chairman Priebe adjourned the meeting at 12:30 p.m. 

APPROVED: 

The next meeting was tentatively scheduled for February 12, 
1990, 8:00 a.m. 

Respectfully submitted, 

Assisted by Vivian Haag 

CHAIRMAN 
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