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MINUTES OF THE REGULAR MEETING
OF THE
ADMINISTRATIVE RULES REVIEW COMMITTEE

i i ini i Rules Review
Time of The regular meeting of the Administrative
Meeting Committee was held Monday and Tuesday, September 11 and
12, 1989, in Senate Committee Room 22.
i i ; Representative Emil S.
Members Senator Berl E. Priebe, Chairman;
Present Pavich, Vice Chairman; Senators Donald V. Doyle and Dale

L. Tieden; Representatives Betty Jean Clark and David
Schrader were present. Staff presept: Joseph.A. Royce,
Counsel; Phyllis Barry, Administrative Code Editor;
vivian Haag, Executive Secretary. Also presen;: Barbara
Burnett, Governor's Administrative Rules Coordinator:
Evelyn Hawthorne, Democratic Caucus.

Convened Chairman Priebe convened the Committee_at'10=02 a.m.
and called up the following rules of Public Safety
Department:
State of luywa building code — sprinkler systems. 16.140(1)"t."  Nolice ARCoTA. 89789,
PUBLIC aiso Filed Emergency ARC 98A ...
SAFETY Special Review--Above-ground storage tanks........... ...IAC 5.306(9)

Present for the discussion were Michael Coveyou, Manager
of Research and Statistics; Roy Marshall, Fire Marshal;
and Jen Worthington.

16.140(1) ¢t Coveyou explained that 16.140(1)t was a minor amendment
~ updating the Building Code. 1In response to Tieden,
Marshall said that sprinkler systems would be required
in three-story or more apartment houses and that no one
attended the August public hearing.

5.306(9) Chairman Priebe called for discussion of rules relative
to aboveground storage tanks. The matter had been before
the committee at their August meeting.

Coveyou distributed copies of amendments adopted after the
Notice. These amendments which included modifications

following the Notice would be published in the 9/20/89
IAB.

In response to Schrader, Coveyou offered background on
amendments to Chapter 5relative to storage tanks. Amend-

ments had been published under Notice and Emergency in
7/26/89 IAB.

Discussion focused on 5.306(9) which was intended to clarify
that kerosene tanks no larger than 120 gallons could be
located inside a service station. Marshall explained that
tbe language on kerosene tanks was less restrictive than
either the emergency or noticed version. He added that

tpe petroleum marketers had been involved with the revi-
sions.
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There was dij i initi ’
h . 1scussion of the definition of "service sta-
C;sg,o and'rules for disposal of underground tanks.
in dy g pointed out.pgt;oleum marketers were involved >
recora tsng the definition. Department officialsg -’
re cgﬁi; id that the Department of Natural Resources
cted for procedure to follow for removing tanks.
Prie i i
e be expressed concern for service stations in small
. giorporated areas. Worthington stated that their
_g_ counsel advised that the rules were applicable to
ci l:S;. Royce lntergected that “"cities" as a legal term
?Z:go incorporated. Priebe mentioned a draft of legis-
2 n which he hgd.requested to address the small unin-
C rporated communltles.. Royce suggested a law to define
unincorporated population centers." No formal action.
Pregent for Human Services were: Mary Ann Walker,
Dan%el W. Hart, Assistant Attorney General, Kathy
Ellithorpe, Joe Mahrenholz, Cynthia Tracy, Gary Gesaman,
Nanette Fo§ter Reilly, C. S. Ballinger, and Harold Poore.
The following agenda was considered:
Fnir}w:\rivnus and appeais. enllections, 71,05 11 Filed FEmergency After Notice ARCBIA .. ...............
Public records and fwr mformation practices, 9. 120 AL Notee ARG TABA .. oo\
Pryment. 15445 400, 43 00 and e IG5 Nogier ARCBOA ... . LT
Meodel waiver services progowne, 619, 76 (IR, TR 0E1, 76 W2WL TRE, 76,16, 76 96, 764010 57 a0, a0,
R, 4!1 FL TR 5022100,  ROGEDY, RL G, RE 102). 81.5¢4). 815111 R ) W6, 8L LM, S1L Lt Ly,
81‘.11{111“h.. BL UML), 82222y m." 82.20 151, 82.2(1)"h.” B2.5111)"¢"11) to (8), 82.912). 82.14(3), ch AR, §4 4.
8!_:..!0(_2?_. RE.900. 120.206), 20,200, 130 51, EANS(20°57 to “m.” 120.7(2)"h.” 150.314), 150.2R). 156.612),
o U551 157 12, ch 1RO, 202.206), ch 207 prewmble, 2071, Filed ARCR2A ... . ... e Ao R
( midnl.nms of elimbility. applieation and nvestgntion, medicafiv needy. 761016, “e.” and “a" ThO120),
.12, RN and " 5 2RI and g, TR, THLDNZ2), 888, Notice ARC 120A ... .. ............. . RZ2T R0
Medicuid patient management, 76.602, TR M 120", 79 1H5). TY.11(6). ch 88 preamble. 88,1, 8.3 11"h." 88.4(4)°b."
RR2L BH2U4IL.RBA1 088,51, Notiee ARC IAVA . ... ... ... .. .. . sy
Certified registered nurse anesthotists. Medicaid transportation claims, 77 21, '~ . 112}, 78.35 ’ \ /
822" Netiee ARCBOA ... ... ... ... 89,20
Medicunl coverage of nptometric services, T8.2(5), TR 8, 78.7011"b." 78.7(2). T8.71vi
28I, Netice ARC WA ... ... 00 T . 222 19
Amount. duration und scope of medical and remedial services. 78.16(6s, TR.28(8. ™% 2%(9), 7R.31(4)"a"I1N),
. 78.31(4)"h"l7). TR R TR A N, TRAUAY"(T), TRAIASTIK). TR 1'gM7). Nuotice ARC 121A ... PR S U
Licensing and regulutinn of foster funily homes. foster prrent tenining, pmyments for fier enes gne bster
parent teingme, TELECEL L ELRCIT RS o d " 117,020, 1170 11702) t0 117 e DIT 00 11702, 13706,
HZ5 010 L1752, J17 6. U770, TIT.72)0%," .32 @) and (40, 117 T12)7e,” V1T 72)"d" s, 1178,
156.18. Filed ARCTOA ... ... .0 e G Ay
General provisions, child day care services, 130.7, 170.4(1). 170.4i8). Notice ARCHIA.. ... ...l LUt H]

No recommendations were offered for 7.1, 95.13, or 9.12(2).
In review of amendments to Chapter 45, Priebe voiced con-
cern as to cost for making corrective payments to under-
paid ADC clients retroactive to 10/1/8l1. Previously, this
was optional to states but will be mandated by federal
regulations in the near future. Corrective payment for
agency errors has always been made.

Priebe could foresee the need for additional staff to
implement the rules. Walker advised that "information
reported in error" would be substituted for "false and
mlsleading information.”

Walker reviewed amendments to 54.9 et al. which combined
four Notices. She stated that in addition to the model
waiver program, the payment system was updated.from
purchase of service to Medicaid. Walker explained thg _
various amendments, including limits on income of ch;llty ,
employees who have an ownership interest in the facility o
or who are related to an owner. Also, the rules address
income and resources for institutionalized persons who
have spouses in the community.
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HUMAN In response to Clark, Tracy explained that provision in
SERVICES 75.5(1l)a relative to nontrust property was from the
(Cont'd) Medicare Coverage Act.
=’ 75.5 Clark asked about the exception for resources in
75.5(3)c(1)--"The home in which the spouse or relatives
as defined in subrule 41.2(3)a live (including the land
that appertains to the home)." She was interested in

how this applied to a farmstead--what part of the farm
pertains to the home. Tracy responded that it would be
contiguous to the homestead. Clark wondered if there
were a definition of "farmstead" as opposed to "farm."
Priebe recalled 40 acres was the guideline for homestead
exemption. He reasoned that "contiguous could run for
miles in southern Iowa." Tracy pointed out that SSI
Regulations do not contain a 40-acre limitation.

With respect to 75.5(3)d, method of attribution--Walker
advised that the legislature took no action so the
Department relied on the $12,000 budget figure. Clark

and Walker discussed respite care and homemaker services.
Clark wondered about hiring teenagers and RSVPs for these
services. Walker indicated there was sentiment for indi-
vidual providers but the model waiver requires home-health
agencies.

Gesaman added that the federal Medicaid program mandates
protection for the client and provides that participants
must meet certain standards.

81.6 Walker reviewed amendments to 81.6 pertaining to a maxi-
mum salary which can be used as allowable costs to deter-
mine the per diem rate in ICFs for Medicaid purposes.

Schrader raised questions in 81.6(11)h(4)to (6), dealing
with maximum allowed compensation for administrators and
others in ICFs. He was concerned about new restrictions
on the "amounts for administrators who are also owners,
assistant administrators who are also owners" and "all
others who are also owners." He interpreted subparagraph
(6) as the major change.

Schrader quoted from subparagraph (5) and questioned its
accuracy: "The maximum allowed compensation for an assis-
tant administrator who is involved in ownership of the
facility or who is an immediate relative of an owner of
the facility in facilities having a licensed capacity of
151 or more beds is 60 percent of the amount allowed for
the administrator..." It appeared to him that there were
no restrictions on assistant administrators in facilities
of less than 151 beds. Schrader reasoned that the maximum
earnings for an administrator of a 60-bed facility, who is
also a relative of the owner, would be $23,000. If it were a
family operation, there would be a cap for reimbursement

-’ at $13,867 for the others. Schrader suspected that family-
owned ICFs would be at a distinct economic disadvantage and
wondered if similar restrictions were imposed on a corporate
operation. He was aware that the nursing home business had
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not gained notoriety for high wages, but it appeared to

him that higher pay was necessary to attract leadership
personnel in a 60-bed operation.

Gesaman saw the issue as (1) whether the maximum limits
are set at an appropriate level and (2) whether these
limits are fair to...."family-owner" facilities....
Gesaman pointed out that family members have access to
other benefits, e.g., equity in the business as well as
profit. Gesaman explained that the amendments merely
established a maximum salary which can be used to deter-
mine the per diem rate for the Medicaid program.
Schrader understood the sharing of the profits but con-
tended there might be no profit if reimbursement rates
were not paid on the same basis. He recognized the
need for limits on abuse. Schrader asked if there were
a maximum reimbursement rate. Gesaman responded in the
negative. Gesaman mentioned the possibility of a study
of the industry regarding the costs.

There was discussion of the fact that the Department had
received two comments from Paul Roman, Iowa Health Care
Association, regarding the change requiring the facility
to submit a correction plan within ten days of receipt of
written deficiencies.

Schrader reiterated his opposition to the inequity

created by the 60-bed figure because that includes every-
one who is not incrementally increased because of each
bed over 60. Schrader commented on Gesaman's willingness
to research the averages and mentioned the possibility of
corrective legislation. He saw the need for cost contain-
ment on the industry as a whole. Priebe stated he would
have no problems with that approach.

Schrader moved to object to 81.6(11)h(4) to (6) on grounds
that this rule would tend to have a significant adverse
effect on only one portion of the industry, that being
the family-owned portion, not the corporate-owned industry.

Discussion followed with Royce pointing out that the
previous rule was even more restrictive. Schrader ex-
pressed a willingness to support lifting of the objection
if the Department provides figures which are more repre-
sentative of the industry.

Schrader asked Gesaman to estimate reimbursement rate,
all other services being equal. If the caps were raised
to reflect the likely maximum without exceeding the re-
imbursement rate, would that be a significant increase in
these dollar amounts? Gesaman stated that at this time,
65 to 70 percent of the facilities have the full cost
covered by a maximum rate of $40.11. If the limits on
owner-administrator compensation were changed, it would
be difficult to compute the number exceeding the maximum
rate. Gesaman pointed out that costs continue to increase
and the tax rate is the same.
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The Schrader motion carried unanimously.

The following objection was prepared by Royce:

At its Seotemoer ltzn, 1939 meezing tne commiiie@ voIed I
obrezt to sudparvagraons I..6(1iV"R"(4) znrougn (4., Tnase
Provisions apoear as dar: of ARC 324, puoiisned .2 III TA3 33
{§-9-89:.

in esseagce tnhese 92ravisions DLaC2? LIMITS 93/ Iae income taa:l
can o0e saic to car: {facilliy emplovees Wno 31So5 Aave an OWR2ISIL)D
interes: 1n tae fazilizty 9T wao are reiatesd Ty an swnes. T2 Tui=2s
282ad 150 a maximus SaiavTy wnich can de used as al.owasie TO0sIs T
getetaine tne per di=2a rate Idr medicaic DdurPoses. THw Sdidazies
Zar ce higher taan tne l:mi:z, but oniv tne speacifi:es amount can Dde
used Iin tne rate. The ouroose of tiis lialfation :5 ¢ <asure
tna: odroflzs are a9t hidgen awav as 2art o Zne expense I Thne
fazilicv. It 1§ Z0e comep.tiess” opanich tnat tnes: limitatlons are
anreasonadble in tnat tner: i: aeo evidence 2 demonstrTate Cha: Iae
svezif1ed l:i:amifts are wiia: tae raage 57 saiacies paid o fazility
Adm1INLSTTATAIrCS as a wnoi 1+ i35 the unagerstanding 57 tne
zommiziee tnat tne limics were s.gmoly ser dv apo:iviag an iaflazion
: OT o an earliar se: 3f sa.arty iimits. Tne commisstee deiiaves
Ir3l 3 TACE AaccuTdaI2 @2IS2T 2T sesIing InNg Talw woull e Tce suTvew
132 sd.aries of aiil fasi.iTs acaiarsTTaTICcs, categorizec oY sz,
202 Sel Che averaze 97 303~ 4@ounts 4> tTA2 5a:.37F LiDit.

Walker described amendments to 75.1 et al. as clarifying
that an application must be filed for a newborn child as
part of the automatic redetermination process. Medicaid
will be administered in the same manner for refugees and
nonrefugees. The earned income disregards allowed by

the ADC program shall not apply when determining eligi-
bility for ADC-related Medicaid only coverage groups
unless the person with earned income received ADC assist-
ance in one or more of the previous four months. No
questions.

With respect to patient management, Walker stated that
the rules would be implemented in an ll-county project
area. As a result of legislation, the client must choose
between the physician manager or an HMO. Walker informed
Clark that the patient manager must have personal contact
with the patient. Reilly assured Clark "emergency" care,
under any circumstances, was always available without
authorization. "Urgent" care situations require preauthor-
ization unless the patient manager cannot be reached.

The provider must obtain authorization after the fact
from the patient manager in order to bill for the
Medicaid service. No action.

Walker stated that amendments to 77.31 et al. add
certified registered nurse anesthetists as Medicaid
providers. Medicaid transportation claims with a date
of service within the three-month retroactive period for
Medicaid eligibility will not be subject to the three-
month time limit for submittal of claims.

Under amendments to 78.2(5) et al. optometrists will be
paid on the same basis as ophthalmologists. Payment for
routine eye examinations will be limited to once in a
12-month period.

Tieden and Royce discussed fee schedules. Royce stated
that there is no exemption from the rule-making process
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for fee schedules. An alternative to unmanageable list-
ings would be a description of how the fee is determined.

No recommendations were offered for amendments to 78.16(6)
et al., 113.8 et al. or 130.7.

Jackie McCann, Deputy Administrator and Amy Anderson,
Assistant Attorney General, appeared for rules 9.25-9.36 on
victim reparation. The rules were published under Notice
as ARC 128A and Filed Emergency as ARC 127A in the 8/23/89
IAB and are intended to implement House File 700.

Emergency adoption of the rules prevented any interruption
in services to the recipients of this program. A public
hearing was scheduled for October 12.

Priebe referred to the definition of "eligible claimant"
and questioned paragraph 7--"A provider of immediate and
short-term medical services or counseling services when
the victim is a child and the crime is not required to be
reported to the department of human services' child abuse
registry." McCann clarified that it is not required to
be reported to a law enforcement agency but it must be
reported to the Department of Human Services. The
language was taken from existing rules of the Department
of Public Safety. Doyle offered examples of a crime
against a child which would not be considered child abuse.
McCann described "pecuniary loss" as designed to compensate
victims of crime for out-of-pocket expenses which are not
covered by any other source. This would not include
property loss. Eye glasses, hearing aids and dentures
taken or destroyed during the crime would be covered.

In response to Doyle regarding the limit of 20 cents per
mile, McCann stated that it would be changed to 21 cents
per mile in the final rules. No Committee action.

The Division of Job Service was represented by Paul Moran
and Joseph Bervid and the following agenda was considered:

EMPLOVMENL SERVICER DEPARTMEN 1]101] “umbrells

Emplover records and reports. em ployer's eontribution und charges, clauns amd henefite, |\|'\cmm "t puhln
records :mrl fair information practices. 2.3(6). 3.2(3)"e.” .86, 4.2(1)¢"12), 1.2¢4), 4.920°h," 1 3UT, T.2019), ]
Q2 Notice ARC I44A ..o e AXER

Bervid summarized the amendments. He called attention to
4.34(7) which was amended as the result of the Supreme
Court case regarding violence and hostility on a picket
line. Individuals who are not involved in the labor
dispute who are subject to violence are unemployed
involuntarily and would be eligible for unemployment
insurance.

In response to question by Doyle as to cash value of
personal use of an automobile, Bervid said they would use
the Internal Revenue standard unless specified otherwise.

JoAnn Callison presented revised rule 261--14.5 relative

to Youth Affairs--Iowa corps, published in 8/9/89 IAB as

a Notice in ARC 102A. Under legislation passed last

session, [H.F. 375] the Volunteer program of the Iowa
-4150-
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Conservation Corps will be renamed the "Iowa Corps."
Priebe questioned the 130-hour duration for eligible
projects in 14.5(3)a. Callison stated that this was
based on the new minimum wage effective January 1,
1990--$500 tuition credit; divided by $3.85. Callison
stated that most quality projects would be at least
130 hours.

Pavich noted that criteria for participation in the program
was either 14 or 15 points and he reasoned there should be
a priority--14.5(5). Priebe took the position that the 14
points in paragraph (2) "impact of project on the unemployed,
low-income or handicapped persons" should be greater than
paragraph (4) "...project to gain career experiences, work
skills...," etc. Callison contended that the criteria had
equal importance. Priebe concurred with the assessment

by Pavich and reiterated his concern for the 130-hour
minimum and suggested 10y hours. Callison stated that

two related projects could be combined to total 130 hours.
She was willing to clarify the rules. Pavich recommended
elimination of the point system. No formal action.

Dave Bechtel was in attendance for review of new rules
281--17.4 to 17.9 pertaining to open enrollment. The
rules published under Notice as ARC 96A in 8/9/89 IAB
will implement 1989 Acts, S.F. 59, as amended by H.F. 774,
section 81. Chairman Priebe commented th : open enroll-
ment seemed to be working well in his district. Bechtel
indicated that the Department would make recommendations
for clarification of the law next year.

Tieden raised question with respect to bus routes--17.7.
Bechtel admitted that the rule needs clarification. He
continued that the Department is attempting to comply with
the law that prohibits the receiving district from sending
buses into the resident district to pick up students. There
are specialized routes and nonpublic school routes that go
into resident districts. Bechtel and Tieden discussed the
qualifications and financing for transportation assistance.
Bechtel assured Priebe that contiguous lines had nothing to
do with open enrollment but was relevant to the parent's
ability to receive transportation aid. He continued that
it is the parent's obligation to get the child to a point
on the established bus route for the receiving district.
He was unsure how a nonpublic school could assume that
parent obligation. Priebe asked if a private school
student could ride the public school bus the same as if
they lived in the district. Bechtel replied in the
negative. Under open enrollment, within the resident
district or until the student reaches the border of the
receiving district, transportation is the parent's
obligation. Bechtel stated that the resident district
can either reimburse or provide transportation. It is
the public schools that have to reimburse the parents
for nonpublic school transportation.

-4151-



9-11-89

EDUCATION Bechtel reiterated that a parent is entitled to nonpublic
DEPARTMENT transportation to be provided by the district of residence.
(Cont'd) Bechtel indicated that Dwight Carlson of the Transporta-

tion Division of the Department would be able to answer
technical questions on this subject.

Beghtel advised that the state average for transportation
reimbursement was approximately $248. The parent could
receive that amount to transport the student to the
border of the district.

Schrader expressed his objection to the legislation in
general and discussed the provision of the Act with Bechtel.
It was Schrader's interpretation that open enrollment
doubles the cost of transportation. Bechtel thought intent
was to provide equity for parents with low income. He
added the $248 figure was minimal but could vary by
district. Schrader pointed out the inequity for students
who live in cities.

Bechtel clarified that there was no 4-year limitation on
transferring. He cited Code provisions--parent moves out
of the district, student graduates, or parent petitions

for an alternative district. Those provisions were con-
tained in H.F.774 adopted on the last day of the session.

Schrader was of the opinion that the rules reflect the

17.6 legislation except for 17.6(4), second paragraph, which
seems to contain conflicting language by use of "may"
and "shall." Bechtel agreed to research that matter.

Recess Chairman Priebe recessed the meeting for lunch at 11:55

a.m. It was reconvened at 1:30 p.m.

REGENTS Chairman Priebe called up for special review rule

BOARD 681--9.4 relating to competition by Regents institutions
with private enterprise. Representing the Board were

9.4 Ann M. Rhodes, Assistant Vice President, University of

Iowa, Charles V. Anderson, Director, Speech and Hearing
Clinic, University of Iowa, and Cynthia Eisenhauer,
Director of Business and Finance.

Eisenhauer stated that the rule which was under 70-day
delay was promulgated for the purpose of protecting private
business from unfair competition by Regents institutions.
It was noted that controversy had focused on marketing

of hearing aids at the University of Iowa. The Audiology
Department as well as the College of Medi:ine fit hearing
aids. Regents officials have contended that services pro-
vided to patients at the clinic and hospital were exempt
from the Act.

Jim Pribyl, Director of Government Relations, U. S. West
Communications, appeared before the Committee with his
concern relative to communication services. Anderson
spoke of the exemption created in Iowa Code section
23A.2(2)f for telecommunications systems at the Regents

Institutions.
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The exemption allows the institution to provide communica-
tion services within the institution's "community of inter-
est." Anderson maintained that this included the Regents
institutions throughout the entire state, not just the
campuses. He asked for an opportunity to work with the
Board to limit, in some fashion, their offering of commu-
nication services. He pointed out that they do this on
behalf of all communication providers both regulated and
unregulated in Iowa, because there are numerous long
distance carriers in a competitive market, equipment
vendors, and 154 local state companies, all of whom could
find themselves facing competition from one of the

Regents institutions.

Anderson responded to Tieden that under Iowa law and rules of
the Iowa Utilities Board, the campuses of Iowa can create
their own telephone system or company. Both the University
of Iowa and Iowa State University have chosen to do so.
Anderson wanted to ensure that the exception in the rules
would not allow or encourage the Universities to offer

those services or products beyond the campus boundaries.

Pribyl pointed out the absence of a commonly accepted
definition of "community of interest.” He recalled that
legislative intent was to limit the competition with the
private sector.

Doyle asked for recommended language from Mr. Anderson.
Anderson favored a clarification that suggested campus
boundaries.

It was Royce's opinion that the Board intends to limit
the application of the telecommunication system to
Regents institutions and the attached facilities.

Dave Brasher, State Director for the National Federation
of Independent Business, spoke on the rules. He mentioned
that Ken Lauder, hearing aid dealer, had filed an appeal
with the University of Iowa to test that process. He spoke
of private law suits and the interest on the part of the
Federation in seeking a better way to serve the interests
of all Iowa taxpayers.

Brasher quoted from 9.4(l1)a and b and requested that
language be "tightened down somewhat." He favored delay
of rule 9.4 into the next General Assembly. Brasher
concluded that the law was very vague.

Eisenhauer emphasized that the Board opposed any situation
which would encourage the institutions to compete with
private business and the rule was written in that spirit.
She urged the ARRC to allow the rule to become effective
so that the appeal can be processed in accordance with

the rule.

Discussion of ARRC options with respect to rule 9.4 with
it being noted that the rule would go into effect on
October 12. -4153-
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Doyle suggested, in the absence of Committee action,
that Pribyl and Brasher suggest compromise language

by the next ARRC meeting. Eisenhauer was of the opinion
that the question of communications could be resolved to
the satisfaction of Pribyl. However, she was less
confident about a compromise with Brasher, since the
Board's "interests are much broader than his."

Priebe urged the various factions to work together to
resolve the matter by the October meeting.

Martin Francis appeared on behalf of the Insurance Divi-
sion for the following:

COMMERCE DEPARTMEN TN umbiredty’

Administeatic e benrings of econtected erses, LA, 860 Noties ARC 1H7A 0 o000 e . LR AW
Begulution of meuesrs — general provigions 57 i 0 Fide ARC 0EA L FETR Y
Life resnsneance ngreements, eh 17, Filed ARC 92N 000 0 o U, FRIR'D)

No questions were raised re 3.5 and 3.6.

According to Francis, amendments 5.7 to 5.9 were in
response to the adoption of Proposition 103 in California.
Iowa's Commissioner will be permitted to order the with-
drawal of a domestic insurer from a given state or a
regulatory environment in the state.

Francis explained that Chapter 17 contains the method for
policing insurer practices. A reinsurance agreement can-
not be used to write off liabilities. There must be some
value to the insured.

In 17.5(5), Doyle recommended deletion of "1988 annual
statement” and inclusion of "annual report in the preced-
ing year." Francis was amenable.

Clint Davis represented the Department for the following:

Classification: pav: recrnitment. application and examiratian: probaticnary perind; leave: enafits: joru puphie
emplovees” retirement system, 3.1(3). 3.32), 300, A4 LAyt L b, L 3B S 200 LT LD b Ach,
£ 200, L18), LG, Bt h " and e, 15,100 R4, 16 220 15200 15420 18D 15 420 15 e,
13 Mm7)e " 20609), 2L6190e.” Notice ARC 28A . o e e e 4 rran

According to Davis, there was no change from the previous
process. Priebe expressed concern that the Director in
3.1(3), might gain more authority. It was Tieden's
opinion that some areas addressed in the rules had been
determined by collective bargaining. Davis responded,

to the extent anything in Personnel rules is covered

by the collective bargaining agreement, that agreement
prevails.

Also, compensatory time must be used before the end of
the fiscal year or it must be paid off. Tieden was told
that while temporary employees do not accrue vacation
time, compensatory time is accrued for overtime.

There was further discussion of 3.1(3)--classification
process--Royce commented that the time allotted for comple-
tion of an action on a classification process was 60 days.
On an evaluation, there will be no upper time limit for
response. Davis stated that the employee would still
have access to an appeal procedure and may request
appearance before an appeal board.
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PERSONNEL Royce saw no problem withhaving a 70- to 75-day period of
DEPARTMENT time to complete the review. He continued ghat it would
(Cont'd) take a bit of courage to file a classification appeal in

the first place--albeit, "a little snip at one's employer."
The next step would be for the employee to file an appeal
in 60 or 70 days which Royce viewed as placing a burden on
the employee.

Davis viewed it "as a snip against the Department of
Personnel" since, many times, management and the employee
are of one mind in these matters. He continued that simply
looking at one job would give rise to taking a look at
other jobs and thought additional days would be helpful.
Davis indicated the process could result in three or four
evaluations.

21.6(9) Doyle was advised that the contribution rates had been
modified and a protection occupation group had been
created with a different withholding rate for those under
IPERS. There is a higher contribution for both employee
and employer. Also, rules further define that the law
regarding correctional officers will be implemented
December 22, 1989.

' Responding to Doyle, Davis said that a county employee
would not be under the authority of the correctional
officer "protection occupation." Doyle wondered if that
were clear as stated in 21.6(9)c(3), new language. Davis
replied that any time an employee becomes the incumbent

of a position that is identified for a "protection occupa-
tion," at that point the employee participates in with-
holding set-aside at a higher rate and begins to accrue
rights toward earlier retirement.

Vic Kennedy, Natural Resources, commented on the point by
Royce that the rules seem to shorten the amount of time in
which the employee is able to make any kind of notifica-
tion to the department and to extending the Department's
time granted. In the interest of fairness, Kennedy
thought 30 days was a preferable time frame for all.

19A.9(1) Kennedy called attention to Code section 19A.9(1) which
requires that after an employee files a written request
for reconsideration, a reasonable opportunity must be
given to be heard by the Director--the rules do not
address this. Also, the rules seem to indicate that it is
the Director who appoints the Committee for the appeal
process which Kennedy contended was contrary to statute.
He urged the ARRC to seek a wholesale revision of Chapter
3. Doyle suggested that Kennedy offer input at the public
hearing scheduled for September 28.

NATURAL The following agenda was before ARRC:
RESOURCES ENVIRONMENTAL PROTECTION COMMISSION|567
DEPARTMENT NATURAL RESOURCES DEF ARTMENTIS61] "umbretia” )
Seape of title — definitions — forms — rules of practice. water qunlity standaris, effluent and pretreatment
EPC standards: other effiuent limitations or prohibitions, 80.2, 81.2(1). 61.22)"b." “e,” “d.” and “{.” 81.214). 81.28).
$1.2(5)"c.” 61.311) to 61.3(4). 62.8i2). Notice ARC T0JA ... ..ot . g 9?
Criteria for award of granta. 91.7(21"0." Motice ARC 100A ...e.unituininiiniteae ettt e eie e e 8/9, 83

Technical standards and corrective action requirements for owners and operators of undergranni storage tanks,
financinl responsihility fur underground storage tanks, ch 136 title, 136.200" 073, ch 136, iled ARC 104A ... .. /984
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NATURAL RESOURCFE COMMISSION|571)
NATURAL RESOURCES BEPARTMEN 11561 “umbrella®
Sand and gravel permits. ch 19, Notice ARC 99A be
Wildlile habitat promotion with local entities program. 23.51). 21600, 23.7(%. 23,13, nouce ARCHIOIA. ... ... ... R:0 8y
Nonresident deer hunting. ch 9. Notice ARLC 149A, also  Filed Eme_i.&.m\ ARC 148 . B4 B 1

Nonresident wild turkey fall hunting. ch 95. Notice ARC 151A also Filed Emergeney ARC 150A ... 3,23 By

Vic Kennedy, Diana Hansen, Mark Landa, Lavoy Haage,
Director, Revision of Water Quality Standards, Allen
E. Stokes, Administrator, Richard Bishop and Arnold
Sohn were present on behalf of the Department of
Natural Resources.

Hansen gave brief overview of amendments to Chapters
60, 61 and 62 and informed the Committee that comment
period had been extended to October 16. Doyle wanted
assurance that 61.3(3)b(5) (1)--relative to temperature
of interior streams or the Big Sioux River--would not
change rules in place relative to warming the termpera-
ture of the Missouri River. According to Stokes, this
was a restatement of rules that have been in existence
for a number of years and no mechanism would change.
The major impact would be in setting additional chemical
water quality parameters and establishing additional
standards for use designation of streams and water
bodies.

Priebe was advised by Stokes that most comments, the
majority negative, had been received from municipalities.
The rules tighten water quality standards which would
require a number of facilities to improve plant perfor-
mance. Communities want justification for what they
consider to be increased costs, especially when communi-
ties continue to have impaired water quality due to non-
point source pollution. They would prefer that nonpoint
source pollution be addressed first.

Priebe was interested in the economic impact on municipals.
Stokes responded that a first-phase economic impact state-
ment was in process with an estimated compliance cost of
$750 million to $1 billion over the next 15 to 20 years.
General discussion.

Schrader and Stokes discussed Criteria for Chemical Con-
stituents. Schrader mentioned the fact that two years
ago, there were reports of chlordane found in catfish
from the Des Moines River and at that time, a federal
health advisory level was determined--and, as he recalled,
it was 300 parts per billion. According to Stokes, that
would be in the actual fish flesh. The Department uses
Federal Food and Drug Administration guidelines which
would apply to fish sold in interstate transport for
commercial purposes. The figures in Table I pertain to
the stream water quality. Stokes said these rules
establish both acute and chronic water quality standards
or in-stream concentrations for 14 additional substances.
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NATURAL Schrader was curious about the range between chronic
RESOURCES and acute and wondered what action would take place.
DEPARTMENT He was told it would apply to point source discharges
EPC and what comes out of the effluent stream of a municipal
\w’ (Cont'd) or industrial wastewater treatment plant. If chlordane

were identified as a component of the wastewater dis-
charge through the permit issuance process, EPC would

use a system of computerized mathematical modeling to
compute what the in-stream values would be at a discharge
of "X" concentration from that particular facility.
Appropriate controls would be placed on the discharger

to ensure that the combination of volume and strength

of waste effluence would not deposit any substance in a
value from this list that would cause the measured value
in the stream water itself to exceed these numbers at set
points in the stream. "Acute value" would apply at the
boundary of the zone of initial dilution. Further on
down the stream would be the mixing zone itself and
"chronic values" must be met at the boundary and beyond
of that mixing zone as defined in these proposed rules.

Schrader was advised that EPC would need to consider the
background values in the stream and, in the definition of
mixing zone, an overlap would not be allowed. Various
conditions apply and the background levels are studied
when setting those kinds of controls. Stokes continued
that with fecal coliform, because of some runoff from
nonpoint sources, there could actually be dirtier water
upstream from a discharge.

61.2(2)b In 61.2(2)b, chemical integrity, Priebe asked for a defini-
tion of "...justifiable economic and social development...".
Stokes said it was a fairly subjective decision to be rati-
fied by the nine-member Environmental Protection Commission--
there is no definition. Hansen reminded that the language
had been in the previous rule.

Priebe referred to 61.2(2) and reasoned any body of water
could be designated as significantly exceeding levels
necessary to protect water quality without reason. Hansen
clarified that the provision ra2fers to the 20-30 page list
in 61.3(5)e (not in this Notice) where they are already
referred to as high quality resource water.

Priebe questioned deletion of "through broadly based
public participation" in 61.2(2)c. Hansen explained that
the rule making process will be followed once the initial
water quality standards are finalized.

Stokes said they had attempted to "clean up the rules" at
the same time they were modified. As a matter of course,
in addition to all the procedures involved with rule mak-
ing, the Commission holds a public hearing in the city or
area where the change in use designation is proposed.
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Priebe stressed the importance of public involvement.
Priebe and Stokes discussed mixing and assimilation of
the waste effluent in streams or rivers. Priebe moved
that a broad economic impact statement be prepared for
ARC 103A. Schrader expressed concern for the time frame
that such a study would take. He saw the importance of
action on point sources of pollution. Stokes stated that
the Department had been working with EPA for a number of
years on this matter and 95 percent of the information
needed was available. Schrader continued that farmers

he represents believe that much is being done about non-
point source of pollution. They favor focusing on point
source pollution. Stokes advised that costs to communi-
ties would be escalated--over and above the amount needed
just to comply with today's standards. Schrader asked if
Des Moines' new plant under construction would meet the
criteria and Stokes indicated it was difficult to answer
precisely on any given facility. He added that there is
a high degree of probability that these rules would require
almost any treatment plant to make some improvements in
order to operate at its maximum capacity.

Priebe's motion carried unanimously.
Priebe resumed the Chair.

According to Kennedy, amendment to 91.7(2) contained a
change in criteria for award of grants for construction
of municipal wastewater treatment facilities. No
questions. .

Landa presented amendments to Chapters 135 and 136. No
questions.

In review of revised Chapter 19, Doyle noted use of
"royalty" fee--19.5(1)--and Kennedy described it as a
"tonnage" fee.

No questions re 23.5(1).

Bishop provided an update on nonresident deer and wild
turkey hunting. He anticipated a possible waive of
applications from Michigan. Iowans have picked up

most of the applications for friends and family living

out of state. Whether or not out of state applicants

are licensed in their own state is not relevant. Doyle
was advised that Zone 3 was limited to Iowa land and Iowa
rules would apply. Iowa land on west side of the Missouri
River is hunted with an Iowa deer license in regular
season.

Priebe and Bishop discussed process for receiving a
second license on one license application. No action.
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Daryl Frey, Laboratory Division Director, and Chuck Ecker-
mann, Pesticide Bureau, represented the Department for the
following:

Peaticides, 45 1. 16 22, 45 49, Notices ARC R155. ARC 8164, ARC 8154, ARC 81562 Terminated.

Notice ARC L3LA. . . 77000 i 7.2, %y
Pesticifles. 45 3 1) to 45 %), Notice ARC LROA ... .. ......... FR P B4 e L
Pesticides — reporting of saiea, denlor livense fres, 15.47. 45 18, Notice ARC 129A . ... . .. ... ... LR
Peaticides — notification runuirements for urbae pc«lmde applications. 15.50. Notice ARC 182A ... . ... e B2Ry
Organic food production, ch 47, Notice ARC 4T ..o S RZ2LE

Also present: Shirley Peckosh, Cedar Rapids; Robert
Williams, Des Moines Pest Control; Ken Moore, Iowa Recrea-
tion; Bernie Koebernick, Iowa Association of Electric Co-
operatives; Daryle Johnson, President, All American Turf
Beauty; Kevin A. Johnson, All American Turf Beauty; Brian
Erickson, Chemlawn; Sharon Edwards, President, Lawn of
Leisure; and Arlo McDowell, President, Iowa Pest Control
Association. Frey reported on the many changes since the
rules were first before the ARRC. In re 45.3(2), pertain-
ing to annual sales data which must be maintained by the
registrant, Priebe suggested inclusion of a 3-year time
frame. Frey was amenable. Frey pointed out that pending
legislation addresses several areas concerning pesticides.
Frey was amenable to Priebe's suggestion that warning
signs should be higher than 18 inches--45.50(1)a.

Eckermann informed Tieden that the farmer was not required
to meet CE requirements but must take a test every three
years. Priebe emphasized the importance of calibration
and commented that proper mixing of pesticides should be
part of the education process and he recommended possible
changes in the test.

Eckermann spoke of the federal test standards required
for private certification. Therefore, state standards
have been expanded with a test consisting of 100 ques-
tions. Priebe viewed the rule as increasing fees.

Frey responded that the rules were designed to determine
the total cost to the industry. Responding to Priebe,
Frey said that annual dollar collection estimates which
include registration, license, applicator, private and
commercial certifications--would be approximately $2.2
million; an estimated $700,000 would remain in the
Agriculture Department; DNR would receive the balance.
Personnel costs would be in the range of 70 percent of
the budget.

Peckosh opined that use of "applying" pesticides in the
definition of "certified operator " was confusing.

She recommended that "diluting and mixing" be substituted
for "applying"--45.1. Eckermann saw no problem.

Peckosh saw no need for 21--45.49 since pesticide use

recommendations are covered by federal law. Eckermann

said that this was a compromise for the original draft

which required those who make recommendations on pesticide

use to be certified. The employer has a responsibility to

ensure that his employees have the necessary knowledge.
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AGRICULTURE Eckermann thought Peckosh had been in agreement with this

AND LAND rule.

STEWARDSHIP :

(Cont'd) Schrader spoke in support of the language. However, he -’
suggested adding "other than label instructions..." after

45.49 "recommendations" in 45.49, last sentence. Responding to
Tieden, Royce said the rule was intended for a licensing
discipline.

Priebe suggested the following substitute language for
45.49: "Persons selling pesticides shall not make any
recommendations which are contrary to label instructions.
The employer or licensee shall be responsible for all
changes in recommendations made by their employees."

Frey agreed to consider the language but the Department's
position is that some measure of control is needed.

Clark wondered what would be the point of including in-
structions on the label if they aren't used.

Frey commented they were trying to establish a level of
control that is less than outright certification. He
would attempt to phrase it to afford protection to employ-
er and consumer.

45.47 In response to comment by Peckosh relative to 45.47--
reporting of pesticide sales, Frey was willing to cor-
rect error by substituting "all types" of pesticides for
"each type." Peckosh complained about costly reporting
requirements. Frey had contacted the AG office on the &
point of establishing ranges on sales as opposed to an
exact amount based on gross annual sales and was advised
that statutory change would be necessary. Clark and
Priebe recommended keeping track of purchases for report-

Motion ing purposes. Schrader moved to notify the respective
Legislative committees of the recordkeeping problem for
small businesses. Motion carried.

Williams addressed prior notification to occupants of
adjoining property when pesticide will be used. He
supported a move to the point where professionals apply

45,50 pesticides. Priebe thought that verbal prior notifica-
tion was very inhibiting to a professional applicator as
it could slow the operation--45.50(1)d. Schrader and
Williams discussed the pros and cons of prenotification.
Schrader saw no problem with the law.

Johnson was bothered by the fact that professionals are
asked to perform to higher standards than is expected of
untrained individuals.

Frey interjected that the Department would implement any
certification or posting provision on private homeowners
which the statute directs but currently, there is no law.

In response to Peckosh, Frey agreed to extend public com- -’/
ment time period on the rules. Priebe suggested an addi-
tional public hearing be held.
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Schrader was advised by Frey that the Legislative direc-
tive on exemptions was extremely broad without guidance.

There was brief discussion of Chapter 47. Clark asked
why beef and pork were not included in the definition

of food product. According to Frey, the 1988 organics
legislation specifically exempted beef and pork. Gen-
eral discussion of 47.3(3). No action taken.

The following agenda was presented by Kenneth Tow of the
Division. o
AGRICUTTURE :\.Nl‘ Ll\ﬂl) STEW Alllw‘nn‘ I.’_l'|‘l;:ll I';‘.:::l 'I':I':‘:J“mr:;r;llh
va i ial S | o1 soil eronsion ¢ RURIS
Lo Ehlod Emergehey. After Kottte ARC B3A ... v werieereocrns e

R, 4,84

According to Tow, the amendments implement the cost share
appropriations made available last spring. No recommenda-
tions.

Chairman Priebe recessed the meeting at 4:55 p.m.

Chairman Priebe reconvened the ARRC at 9:02 a.m.,
Tuesday, September 12, 1989, Committee Room 22. Members

and Staff were present. Also present: Evelyn Hawthorne,
Democratic Caucus.

Chairman Priebe called for review of Revenue and Finance
rules as follows:

Fiting and extension of tax liens and charging off uncallectible tax aceounts: interes’. rrenaity, ar_xd e:frerho!‘m“tn

penaity; administration of the environmental protection charge imposed upon j:etroleum diminution, 9.1*¢4 .

and “5." 10.1“9."ch37. Filed ARCI13BA ... ... ... ... T Re2:4 Ay
Administration. filing return and payment of tax. determination of net income, asse~sments and refunds.

withholding, estimated incume tax far individuals. 39.2(2). 38.9, 38.94), 3R 11 4 45 40 |, 404, 40.20, 4032 .

10 40.37. 43.3(12), 46.4(62, 49.1(1), 19.3(4), 19 411), 12.42)*b," Notice ARC 185N ... R°2% en
Administeation: (iling returne, pryment of tax and penaity and interest: determinniion of net income:

wdministeation; determimtion of net income: nuassementa, refunda. appents, G125, 51204), 62.404), 6311

56,5, 57.102), B7.2(2). 57.203), B9.8, 6.4, 605, Notice ARC I40A ... i JETRTRITR
Declaration nf estimated tax for corpnrations, declaration of estimated tax for financial institutions, rh 56 title. !

£6.1 tn 56.4, ch 6 title, 61.1 to 1.4, Notice ARC LIOA ... ... o.oiiiinnnn TP TRTTIPR P PP RRRRT PR
Administration, motor fuel, apecial fuel. adininistration, cignrette tax, 53.2. 63.8(6). 63.22. 64.8, (5.7. 66.9

R1.1112), 81.16, 82.4(1), B2.11(1), Notice ARC 134A .....................
Inheritance tax, 86.2(2)"c,"86.3(3), 86.3(6). 86.9(4)"a." Notice ARC 133A ....

. Ri2wen

LRy
8,289

Carl Castelda, Deputy, was present for the Department.

He gave brief overview of the Revenue amendments and there
were no questions.

Nicky Schissel, Assistant Commissioner, and Steve King
were present for consideration of:

REVENUE AND FINANCE DEPAIIMENT{T01) “umbrelis”
Towa lotto, 10.2, 10.3, 10.6¢ 11, 10.6(2). 101301} LU.16(L), 10.156(2), 10.20. Notice ARC 77A. )
also Filed Emergency ARC TBA ... . iiiiittiiit ittt e it e ettt e 8,4/8Y

According to Schissel, changes were made because the
Lottery matrix was revised from 6 of 36 to 6 of 39.
There was lengthy discussion of situations when a ticket
does not print but a play registers in the system.

According to Schissel, lottery requires the customes &o

be responsible for checking the ticket to ensure that
numbers are printed.

Priebg recommended a chan
explained that these addr
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9-12-89

validation. Doyle asked if Iowa law permitted having
football as a lottery game and Schissel responded that

the Code permits Lottery Division to establi j
B gamae sh any kind

Lawrence T. Bryant represented the Department
following: P for the

Targeted smail business interim uidelines, cih 10, Notice ARC 1124 alwn  chicd Emergency ARC 1A ?
Noutice <aln chied Emergency / o B R

He gxpla%ned that Chapter 10 was filed emergency and
Notice simultaneously since the Legislature mandated

the Department to establish guidelines as a result of
a Supreme Court decision.

Priebe'discussed the selection process in 10.2(2)a(3).
According to Bryant, Inspections and Appeals maintains
a vendor list, which may contain 20,000 names. There
may.be.somg targeted small businesses which could bid
on janitorial supplies and so identification is made
of those who can reasonably bid. Priebe had received
complaints about the bidding process and recommended
removal of subparagraph 3.

Schrgder.commented that it appeared the largest impact

on minority contractors, suppliers and businesses would

be from prime contractors. He preferred that the state
make a good faith effort and "put some teeth" in 10.2(3)--
construction--to comply with constitutional muster.
Responding to Schrader, Bryant said a task force was
created to suggest legislation.

Tieden called attention to use of "shall" in subrule
10.2(3)¢c and use of "may" in 10.2(3), line 1. Bryant
responded that this is another option purchasing author-
ities might use--if they use the subcontract document,
then these procedures are followed. Tieden wondered if
it were more specific than the supreme court ruling
allowed. Priebe thought, under this proposal, there was
a chance for "cozying up" of the companies which place
bids. Bryant said that the process was considered as
protection for the subcontractor. General discussion.

In 10.2(3)c, Priebe recommended that "Prime contractors
shall select specific TSB contractors..." be amended by
substituting "offer to" for "select specific." He sus-
pected that use of "select specific" could eliminate a

new business.

Doyle inquired as to whether there were rules to require
pwrchasing from Prison Industries. Bryant clarified that
the rules would apply to all purchasing authorities, in-
cluding Prison Industries. Doyle and Priebe alludeg to
the fact that over the years, Genera} Services had eeg
reluctant to buy from Prison Industries. Bryant agree

to comply with ARRC comments.
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INSPECTIONS Robert Haxton; Carol Rice, Chief, Support Service Bureau;
AND APPEALS Sherry Hopkins; John Barber, Chief, OPR; and Mary Oliver
represented the Department for the following:

lowa targeted sinall businese caruification program, 25.1. 26.2. 253080 26.R4%), 25.10.  Notice ARURIA ... .. ... .. Ay By
Fieid sucvey adininistratinn. food estabiishment inapections. food service eetablisnment inspections, 30.3(1), 31 2,

B2.U4) Notite ARC LABA . ... e e e i e e . R20/8Y
Licensing requirements far somporary food aervice estabiishments, three-compar tment sink exemption, S0,

B2 L2233 Filed ARC 86A .. i e e e e e e LI
Violation level of stanilards for infestion control in heaith ears facilities: use of ot zi M-dmu bage and urine

collection bags, amendments to chs 57. 58, 59, 83, Filed ARCSSA ... ... . e e RS0
Reconpment section, oh 71 title, 711 71500, 71 20,75 1.7, Notice ARC 146A

..................... . LR ]

No questions were posed with respect to 25 1l et al.

There was discussion of 30.3(1l) et al. and Priebe raised
question as to why on-premise restrooms were not required
in malls or shopping centers. Haxton commented that some
mall restaurants do not have seating and the mall provides
restrooms. Pavich pointed out that Valley West Mall in
West Des Moines has only one restroom which is located on
the upper level. He thought the rule should address that
fact and Haxton reminded that the Department has no
jurisdiction over malls per se, only on restaurant inspec-
tion.

Responding to Tieden, Haxton said a license is not refund-
able once it has been used. Sometimes, licenses are re-
newed in advance and not used, the individual would receive
a refund. Responding to Royce, Haxton admitted there were
areas in noncompliance.

Hawthorne suggested the following language: "On-premise
restrooms are not required in licensed premises when the
licensed premise has no on-premise seating and restrooms
in the mall or shopping center are convenient and avail-
able to patrons and employees at all times." Haxton was
willing to consider the question. Chairman Priebe asked
that the issue of restaurant inspection be carried over

to the October meeting. This would allow time for Depart-
ment officials to check some malls.

30.6 et al. Licensing requirement, temporary food service establish-
ments--no questions were posed for amendments to 30.6 et al.

Amendments to Chs. 57, 58, 59 and 63 were deferred tempor-
arily.

Ch 71 Barber told the Committee that amendments to Chapter 71
would automate notification of ADC overpayment in the
food stamp or ADC programs.

Chs 57 Oliver gave brief overview of amendments to Chapters 57,

et al. 58, 59 and 63. There were no questions.

Recess The Committee was in recess for ten minutes.

DISASTER David Miller appeared for special review of 60l1--Chapter

SERVICES 10, "Emergency 911 Telephone Service." The rules were
delayed for 70 days at the July 11 ARRC meeting. Also

Ch 10 present: Kenneth J. Hartman, Hartman and Associates;

Diane Kolmer and Louanne Wedeking, US West Communications.
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Miller addressed the Committee with respect to six minor
compromises to be made in the rules. The Department was
planning to adopt the changes on an emergency basis.
Schrader indicated a reluctance to support lifting of
the delay until he had an opportunity to review the
compromises. He took the position that a document
showing the changes should be reviewed by the ARRC.
Discussion followed. Clark was told that the rural
address system provides basic information to identify
each address to assist when an E911 call is placed--
each county or each 911 service has its own address
system and that creates problems.

Priebe thought Schrader had made a good point and recom-
mended that the amendments be published before the 70-
day delay could be lifted.

Hartman addressed the Committee and praised the adminis-

trative rules system. He continued that the Division of

Disaster Services had been given an almost insurmountable
task in trying to coordinate development of enhanced 911

in the state and he commended the staff. Hartman recom-

mended that the Legislature work toward implementation

of the E911 service throughout the state. Funding of the
program was considered a big obstacle. No formal action.

The August minutes were approved.

Fred Scaletta presented the following rules of Corrections
Department:

Publlications. 20 614)a" o “e." Filed Emergency ARC 3BA ... . ..oiiiiiiiir ciiiereireieeaiiiieiieiiaaens 2/9:89
Jail facilities, 0.1, 50.24, 50.25, Filed ARC 9#\ ................................................................... 8/9/%y
Temporury holding facilities. 51.5(8), Filed ARUC 83A .. ... .o i it i ce et eanaaaas 8/9/8Y

Clark brought up the fact that language in 20.6(4)b,
paragraphs 3 to 6 seemed repetitive. She was advised
that it was taken from the Code. Priebe questioned the
necessity of publishing Code language in rules and
Scaletta was informed this approach should be avoided.
He commented that the Department had a standard which
was taken partially from the Code and a court case pro-
hibited its use, therefore, the Department adopted the
state statute. Doyle thought 20.6(4)b(7) was limited to
lascivious acts. Scaletta agreed to make any necessary
revision.

There were no questions re 50.1 or 50.24.

Barbara Charls, Gerd Clabaugh, Pierce Wilson, Jane Schadle,
Richard Welke, David J. Fries, Joyce Bawdish, and Ronald
Eckoff appeared on behalf of the Department of Health.

The agenda follows:

PROFESSIONAL LICENSURE DIVISION|646)
PUBLIC HEATTH DELATTMERTIR41) "umbreila” e
Cosmetnlogy examiners, sanitury conditions fer heauty salons and schools of cosmetnlogy. rnsnu-mlum‘r vontinuing
education. 6.1 to 80.8, 60.8(7). 61.8(9), 60.9(3). 60.10 to 60.14, 50.14112). 50.14(13), £0.14117). §1.2, G2.2(6). a "
H2.3(2), 62.22), 62.4(1), 62.6, 62.8, 62.1112)"b." 62.12(1), 62.113, Filed ARC 126A..... ...... T R .:23%:..'
Flectralogicts and manicurists, 60 10, 60, 14¢9). 60.14(10). 60.14¢18), BU.T4(19), 60.16. Notice ARCIZBA ... R/23. R
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PURLIC HEALTH DEPARTMENT(641} o
Rardon mitigation eredentialing. minimum requirements for radon mitigation. 38.13(9).

ch 40, Notice ARC U0BA ... ... ..ooovreneninsernnsin L PR IT PR PP 8/0/3¢
Anesthesia services, 5114 Notice ARC 9537 Terminated. Notice ARC 10TA ... oo inniiiiines 8/4/8Y
Maternal and child health program, 7.4, 76.5(3) to 76.5(6). 16.612). 76 14, liutice ARC 114A. aleo N

Filed E K PN S oA 11T 7, N LR R R R L ]

Weil e'l:_jEFi:v ::::«:ﬁ%ciinws. (l-,h 83, Filed ARCHI3A........ ... .

State emergency medical board, et 84, Notice ARC 106A R

Disinterment permits, 101700, Notice ARC 1244 ... . o0 i i RgR Ay

Financint sesistanea tn eligible ena stage renul -lisense patienta, 1118011, 111.62), .

nppeadix 1.2 Filed Emergeney aC TMA .o e PRI

Clark recommended that "by a person" be stricken follow-
ing "operated" in the definition of cosmetology school--
60.1. Under 60.4(1), paragraph ¢, Priebe questioned who
would decide if a room were "large enough." Charls said
that cosmetology schools are inspected by Board members
and a complete layout must be submitted to the Board.
Charls commented that the number of students was on the

decline.

Short recess.

Meeting dates were tentatively set for October 10 and 11,
1989; November 8 and 9, 1989 and December 5 and 6, 1989.

Chairman Priebe called for review of amendment to 38.13(9)
and new Chapter 44. John Eure and Jack Kelly were present.
Also present: C. E. Wasker, Home Builders Association of
Iowa; Robert Minkler, Inspections and Appeals.

According to Eure, the rules had been Noticed, hearing

had been held, comments had been considered and many were
incorporated in the rules which would be presented to the
Board of Health for adoption.

Wasker provided history of the legislation [1989 Acts,
S.F. 522] and reminded that requirement for a performance
bond was not enacted. Wasker expressed his opposition to
an irrevocable letter of credit. He thought a negotiable
instrument which could be deposited to cover fines, etc.,
would be acceptable. Also, Wasker opposed the fact that
any misstatement in the application would be cause for
revocation. He declared that recordkeeping for five
years was burdensome. As to continuing education, he
would favor six hours in order to complete it in one day.
He was advised that this was done. In conclusion, Wasker
said some clarification would be helpful.

In response Eure read the second sentence of the statement
of purpose and scope. There was general discussion.

According to Kelly, the issue was not just one of public
health but also of consumer protection. If the builder
does not make false statement that a house is radon free,
the contractor has no problem. On the other hand, if the
builder purports to install a device which will reduce
radon below 4 picocuries on an annual average in that
home, then proof is required. Kelly added that the
mechanism was not as simple as most would like, but the
-4165-~
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device was relatively inexpensive. There was further
discussion.

Priebe was advised that a sub-slab ventilation system has
been shown to be effective.

It was noted that a public hearing had been scheduled for
August 31 but the deadline for written comments was
August 1, 1989. 1In addition, numerous changes would be
made. After some discussion, there was consensus that
the rules should be renoticed to allow a minimum of 20
days for written comments as well.

In response to questionby Clark, Kelly said the law
requires defraying the cost of administering the program,
and ensuring that consumer protection activities occur.
Spot checks will be made by the Department.

Doyle referenced rule 44.10 with respect to penalties.

He questioned whether violation of the radon testing and
abatement Act would be a serious misdemeanor. Doyle
moved that Royce seek an Attorney General's opinion
regarding penalties set out in 44.10. Motion carried.
There were no recommendations made for 51.14, 76.4 et al.,
Chapter 83 or 101.7(1).

In review of Chapter 84, Tieden requested that 84.6 be
amended to require a vote of two-thirds of the members
to take an action. ' T ' e

Wilson provided background on Chapter 111 which was
adopted initially to implement a cut in legislative
appropriations for the renal disease program. The cut
eliminated 71 patients from the program and generated
much opposition, including protest from legislators.
Wilson distributed copies of emergency amendments which
were effective September 1, 1989 and will reinstate
categories of 3 and 4 to the program. [9/20/89 IAB]
The matter had been referred to the Fiscal Committee

of the Legislature also.

Tieden was told that the program would stay within
budget. Wilson and the ARRC discussed budgeting and
funding of the end-stage renal disease program. Wilson
admitted it was difficult to project but figures were
based on the claims for the most recent six months. If
the program were to experience a shortfall, emergency
rules would be necessary. Also, a new pharmaceutical
may cause increased costs, causing delay in processing
of claims. Approximately $150,000 would be involved
with a potential for $200,000. General discussion of
proper procedures to follow while trying to save time
in the budgeting process. There was Committee consensus
that legislative action would be needed in 1990.
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Pierce Wilson presented the following:

RjWIRY
5010, 5.56), 6.M8), Nutice ARC 110A .ocoveeneenere e %Y

Uimform hespital billing form. submission of data, K5, 5.
to clarify

He stated that the purpose of the rule was

reporting procedures with respect to severity codes on

uniform hospital billing and to change tbe implementa-

tion date to January 1, 1990. Wilson said that two

vendors applied for approval and the one not chosen

has an appeal pending.

Cheryl Brinkman represented the Board for the following
and no guestions were posed:

PURLIC IEALTH DEPAREMEN M641] “umtirelta™ T VOO PR
Discipline. 12.502), 12.5081"c.” 12.5m81. Filed ARCBRA .o

EAULY

Constance Price presented the following rules and there
were no questions:

PERLIC HEALTI DEPARTMENTISH  umbeella™ 220,69
Utilization and cost controi review, cn 32, Notice ARC HI9A ..o eneinnimeneremremeees

At the request of Chairman Priebe, Steve Westvold and
Dennis Burkheimer appeared for special review of tourist
signing--761--119.4. Priebe questioned statutory author-
ity of 119.4 which requires the businesses to be open a
minimum of eight hours a day for six days a week.

Westvold explained that the signing program is autho-
rized by the Manual on Uniform Traffic Control Devices
and DOT sets criteria and qualification for the signing.
Tourist signing is motorist information signing as
opposed to business registration signing and directional
signing--which is federal intent.

DOT conducted a 2-year experimental program within limits
of federal requirements to promote tourism and economic
development. Westvold reviewed the history of logo sign-
ing which has been scaled back from 16 hours a day with

different hours for motorist, agricultural and commercial
businesses.

Priebe pointed out that the Code read "reasonable hours"
and he did not believe 48 hours was reasonable when a
40-hour work week wasso common. He favored an objection.

According to Westvold, this signing was not specifically
addregsed in the Code and there is no minimum~hour require-
ment in the Manual. The rules were developed in coopera-
tion with Department of Economic Development, Agriculture
and Land Stewardship and representatives from the Iowa
Travel Council. Westvold posed the question, "If a
business is closed 30 percent of the time, will people

take advantage of the signing?" Pavich moved to object

to 761--119.4 on the basis that De
: partment of Tr -
tion had exceeded statutory authority. snsporta

Motion carred.

-4167-~



9-12-89
DEPARTMENT
OF TRANS-

\
PORTATION ob|e:: :;s};p;:gnfr 12;‘:1. 1989 mpeeting the commit:iee voted :o
Jec: i Suprule |!G.. on tne grounds tha: i: is bevond

The following language was drafted by Royce:

] t Iy
(Cont d) the aucnarity of the azeparcment. This provisian is surrencly in \ ;

effecs and is Dublisned in tne lowa Admiraiscrative Code.

Ru{eIIZQ.& ?enerallv establisnes the eiligioilize gcriteria Iop¢
coamers/g/ ;nd 4¢riculzurai 2nterorises who wish to §2ace a
au?taess s13gc alorg a primary nizaway. Those sorticas a: issue
Fé.ate L3 ine recuiremen: -na: ctnose Susinesses be 30en for eigat
aouTs 3 3ay, si1x aavs a week. It is :ne ooinioe of tne committes
that tie aevartment joes nol rave CLhe duthoritvy to imoose such a
?es::;;:;ve timit. The compitt2e notes sestion snas 3Gl 1105
41523 nours ol sus:iness as onme of the items of inforgation thas
may de niaceq om 3 sizn. The commiZlee does not bel:eve thnaz Cais
$#22.0n empowers :cne cedariment to acrfually sec tne nours of
3usiness.

NO AGENCY No agency representatives were requested to appear for
REPS the following:
GENERAL SERVICES DEFARTMANT]450)]

Amend. renur:ber and transfer 450—cha 1 1o 11 to 101 —chs | to 11, Notice ARC 136A ... .. N2y
PHARMACY EXAMINERS BUOARDI657)
PURLIC HEALYH DEFARTMEN G611 "umbrelia® -

Wholesale drug license — fves, 5.5, Notice ARC LIGA ... L .

TRANSPORTATION DEPARTMENT] 7';(]
Vehicle registration and certificate of title. $00.30125°b" and “c." (N0 ED), J00.4, 300,423 400 412)°4"12),
wosn b Notiee ARC ULISA ... ... ... ... Tl e . R239w
UTILITIES NIVISION]199]
COMMERCE DREPARTMEN 11190} ‘uratiretin”

Notice of rate incrense, 740 C 2 and @3), Fited ARC8TA . ... 8/9 Ay
Directory listing in lowa exchange. 22.32)"),™ Filed ARC122A . ... .............. ... e e e 82184
LAW ENFORCEMENT ACADEMY[501 |
Organization and admnistration, yuler training, 1.1, ch 9. Notice ARC 117A.
also  Filed Emergency ARC LEBA ... oo s it 8-2%,8Y
Adjourned Chairman Priebe adjourned the meeting at 12:50 p.m.

Next meeting was scheduled for October 10 and 11, 1989.

Respectfully submitted,

/
Phyllds Barry, Secrefary
Vivian Haag, Executive Secretary

Alice Gossett, Administrative Asst.

APPROVED:

CHAIRMAN
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