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MINUTES OF THE REGULAR MEETING
OF THE
ADMINISTRATIVE RULES REVIEW COMMITTEE

The regular meeting of the Administrative Rules Review
Committee was held Tuesday and Wednesday, October }1 and
12, 1988, Committee Room 22, State Capitol, Des Moines,
Iowa.

Senator Berl E. Priebe, Chairman; Representative Edward
G. Parker, Vice Chairman; Senators Donald V. Doyle and
Dale L. Tieden; Representatives David M. Tabor and
Betty Jean Clark. Staff present: Joseph A. ngce,
Counsel; Phyllis Barry, Administrative Code Editor;
Vivian Haag, Executive Secretary. Also present:
Barbara Burnett, Governor's Administrative Rules Co-
ordinator.

Chairman Priebe convened the Tuesday meeting at 10:10 a.m.
The Department of Agriculture was represented by Daryl :
Frey and Charles Eckerman. Pesticides, 45.22(2), 45.22(4) &

e and £, ARC 9213, filed, IAB 9/7/88 were before the Com- =
mittee. ==

=
According to Frey, amendments to Chapter 45 extend certi- ﬁﬁ%
fication of 20,000 private applicators for one year and R

establish a three-year certification fee of $15.00. There
was no opposition from the public to the rules which will
become effective October 12, 1988.

With respect to question by Tieden, Frey explained that
certification was either by training or by examination--
45.22(2). Frey continued that under the groundwater
protection Act, private applicators are required to take
an examination for initial certification. 1In 1988, Senate
File 2055 provided for reexamination of commercial, public
or private applicators every three years.

Sandy Steinbach and Paulee Lipsman appeared on behalf of
the Secretary of State. They reviewed the following:
Election forms and Ingtruelions, 21.7, 208 ARC 9288 ., 10 2T PPNt 92HHS
Valer registration in state nyeneies, ¢h 23 ARC 9247 ... B ;21,88
Changes from the Notice of 21.7 and 21.8 were made in
response to an attorney general's opinion.

Provision for voter registration in state agencies had
been modified to reflect comments from the hearing.
According to Steinbach, the rules encourage voter regis-
tration activities required in Code section 48.20. Priebe
expressed concern that registration forms were not readily
available to everyone. Clark also had problems with

"pushing registration." She suspected 'that many who regis-
tered would not actually vote.

Tieden thought 23.3, paragraphs a and b were contradic-

tory and inquired as to a penalty. Steinbach said there
was none. - 3956
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SECRETARY Discussion as to whether "all state agencies" included the
OF STATE legislative branch. Steinbach indicated that forms had
Continued been widely distributed throughout state government. No :
formal action. <’
ECONOMIC Melanie Johnson presented the following:
DEVELOPMENT

9/7/88

9:7/88

9/7/88

Ch 23 Johnson stated that Chapter 23 was intended to benefit
low and moderately low income individuals.

23.6(8) There was discussion of 23.6(8). Parker suspected that
the possibility of communities under 2500 population ob-
taining a large grant was "very slim."

Ch 41 A public hearing re satellite centers was being held today.
No questions.

Ch 61 Priebe expressed dissatisfaction with the fact that Chapter
61 had been an emergency filing. Johnson responded that
the Department wanted to ensure that funds were available
during the period when most trade missions and trade shows
occur--between July 1 and December or January. The pro-
gram was designed to encourage exporting by small companies.
No formal action.

g INSURANCE Kevin Howe and Roger Strauss, Life and Health, represented
DIVISION the Insurance Divison for the following: <’/
Unfair trade practices — advertisements, 16.15(1), 16.25(1), 15.45(1) ARC 9265...A¥. ..o ivivreneineinnenninns ..... 9,/21/88
Canfidentiality — self-insurunce plan administrators, 35.20(4) ARC 9267..A......ccvvineivnrinereinnrsnnssnnsnnnenns 9,21/88
HMO deposit requirements, 40.12(2), 40.12(3) ARC 9266 .. ... A e e et e, 9:21/88
Trausitional requirements for the conversion of Medicare supplement insurance benefits and premiums to
conform to Medicare program revisions, ch 41, filed emergency ARC 9190 ........ A ............................ 9/7/48

Also present: John Schachterle, Iowa Association of HMOs.

Ch 15 Amendments to Chapter 15 clarify procedure used in ad-
vertising of life and health products by insurance agents,
brokers and solicitors. The name of the actual insurer
must appear on all advertisements for a specific policy
or type of policy.

35.20(4) There was brief discussion of 35.20(4). Third party ad-
ministrators will be required to maintain confidentiality
of records relating to claims. No questions.

40.12(2) Amendments to Chapter 40 raise the minimum deposit require-
ments for new and existing HMOs from the current $100,000
to $300,000. Strauss assured ARRC that Division action
was within their statutory authority. Priebe had problems
with the large increase and Straussrecalled they had con-
sidered an increase to $1,000,000.

Howe expressed concern for the financial solvency of
existing HMOs. He said that all HMOs havg $100,000 on <
deposit. The additional money required will be the .
difference between present deposit and $300,000. Priebe
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was concerned for rural areas and viewed the $300,000
deposit as a means to eliminate competition. He recom-
mended use of a sliding scale. Clark would have preferred
$200,000.

Howe briefed the ARRC with respect to HMO activity in other
states. The National Association of Insurance Commissioners
is rewriting the model HMO law and the proposal is based
upon that model. The net worth requirement will be changed
from $100,000 to $1.5 million; the deposit requirement,

from $100,000 to $500,000 in two steps--$250,000, the end

of the first year after effective date, $250,000 during

the second year, bringing the total to $500,000. Howe
concluded that some states require $2 million for deposit.
General discussion. Tabor arrived.

Schachterle voiced support of the proposed increase in the
minimum deposit requirement. Clark wondered about increas-
ing net worth. Strauss stated that in order to establish

a life or health company, a $2 million capital surplus
would be required.

Doyle questioned 40.12(3) = paragraph 1, "...uncovered -
expenditures." Howe responded that in the event there

is no hold harmless clause and the HMO becomes insolvent,
services provided cannot be charged to the enrolled member.
Strauss mentioned the concern of two groups as to the

time frame.

Parker was advised that no new applications for HMOs were
received in the last six months. No formal action.

There was brief discussion of new Chapter 41 that requires-
all insurance companies which sell Medicare supplemental
insurance to adjust policies to conform with the Federal
Catastrophic Care Coverage Act of 1988.

The Education Department was represented by John Hartwigqg,
Charles Moench and Kathy L. Collins. Also present: Kristi
Johnson, Intern. The agenda follows:

High lclmol equivalency diploma — milnimum score. 8.8 ARCH189 ... A s 0/7/88
Pustaecondary enrollment options, ch 22 ARCH188 ... . et ieee e et eeeias et r e eateacoisetazaaans 9/7/88
Procedures for charging and investigating incidents of abuse of students by school employees, ch W2 ARC 9187 .AM..... 9788

Hartwig explained that proposed amendment to 8.3 would
increase the minimum standard score of 35 to 40 on each
test for a high school equivalency diploma:. Based on
national "norms, " Hartwig estimated that only two percent
of the population would be affected.

Question was raised as to the possibility of a holder of
a General Education Diploma being allowed to earn a diploma
through any high school. Department officials pointed out
that the particular high school determines the amount of
credit to be allowed for GED. Doyle was aware of discrim-
ination against some GED students in the job market. He
favored a uniform policy for high schools to follow.
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Moench described proposed Chapter 22 as being patterned
from Minnesota, since Iowa law, to some extent, parallels
theirs.
In response to a question from Tieden, Moench stated that e
the high school is responsible for up to $200 per course,
which includes tuition, fees, and textbooks. Moench cited
cost of the textbooks as a concern since Code chapter 261C
does not require the student to pay for them.

Collins reviewed Chapter 102 pertaining to procedures

for charging and investigating incidents of student abuse
by school employees. According to Collins, representatives
of Parents for Quality Education took the position that
emotional or mental abuse should also be included. She
pointed out that Iowa Code section 280.17 was specific as
to the child abuse laws to be addressed. Protection ad-
vocacy services wanted ensurance that special education
students who can be served past the age of 21 would be
covered under these rules.

Other comments from the hearings came from those who con-
tended that sexual abuse was not adequately defined. It
was their opinion that five days was too long to wait for
an investigation--102.8(2).

With respect to training for investigators, Collins in-

formed Doyle that the rules provide for in-service training

for the investigators and alternates by the school districts&_J
Doyle and Collins discussed use of "preponderance of the
evidence" in 102.10.

Doyle expressed concern as to disposition of the records
created by investigations. Collins said the Department was
reluctant to mandate what should be done with records since
this issue would be addressed in collective bargaining
agreements. Collins suggested Doyle's concern should be
considered by the ISEA. When an investigation is made by

a "less than professional investigator," Collins was not
totally convinced that the finding of no likelihood of
abuse took place was a fair enough basis upon which to
"throw out evidence." She thought it was important for

the Department to be aware of all allegations.

Doyle thought it should be conclusive with a follow-up
by a county attorney's office. Collins was willing to
review Committee concerns. Doyle suggested that unless
there is a criminal action filed as a result of an in-
vestigation, the issue should be left to the courts to
"prove beyond a reasonable doubt, not by preponderance
of evidence."

Chairman Priebe recognized William Angrick II, Citizens'
Aide/Ombudsman, who offered recommendations for amendments
to the proposed rules. (A copy is on-file in the office -’
of the Administrative Code Editor.)
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Collins stated that the Department had not been informed
of concerns of the Citizens' Aide. She noted that the
deadline for public input had passed but she wanted time
to study the recommendations and to respond.

Priebe explained that the Committee had no formal procedure
for accepting suggestions and comments. Members concurred
that Chapter 102 would be carried over to their November
meeting for further review.

Amendments to contract compliance, 4.3(3), 4.4, 4.5(4),
filed emergency, ARC 9249, IAB 9/21/88, were presented by
Lawrence T. Bryant. No action.

L. Michaela Funaro and Xenda Lindel-Prine explained pro-
posed revision of Chapter 25, Iowa Targeted Small Business
Certification Program, published in 9/7/88 IAB as ARC 9167.
Department officials said ‘that the Human Rights Commission
in Mason City had submitted extensive comments. Question
had been raised as to why "family-owned business" was de-
fined when such a business could not be certified under

the rules.

Lindel-Prine stressed that participation in the program
is limited to women and minorities. She added that clari-
fying amendments would be published at the end of October.

DeAnn L. Jones, Board Director, presented the following:

Purpase and function, rules and aperation for the hoard, lneal fuster cure review boards, 1.1, 1.12), 2.14)3” and
“8 2.3, 2.4°12," 2.6(2), 2.601), 3.1, . 11)",” B.4(1)c” 10 “e,” 3.4(2), 8.4(3), 8.6(1)"0"(3), 3.6(1), 3.6(3) ARC 9248 ../~ .... 921,88

Pubilic recorda and fir Information practices, ch 4, filed emergency after notice ARC 9166 ............................. 9/7/88
No comments.
Chairman Priebe recessed the meeting at 11:45 a.m. and

reconvened it at 1:30 p.m.

The Natural Resource Commission, Natural Resources Depart-
ment, Energy and Geological Resources Division and Environ-
mental Protection Commission were represented by Mike
Murphy, Richard Bishop, and Teresa Hay Cusack. The agenda
follows:

NATURAL RESOURCE COMMISSION|671)
NATIRAL RESOURCES DEFARTMENTIA61) nabiretla”
Public records and fair information practices, ch 2, filed srergency after notice ARG 9278 . £éF AN .............. 92188
Rules of practice in contesled cases, ch 7 ARC D173 7T o, areerereorenrerinre d e it etnaresein s, W7/88
Contracts for public imnprovements and professional services, ch 8; rescind 290—ch 62; renumber 571--ch 8 ns

671~ch WLARC 06279 ... £+

..................................................................................... %21/88
Waterfow! mid enot hunting acasons, 91,1t 91.3 filed emorgeney after gotice ARG Y281 .. FﬁM .................. 9/21/88
Pheasant, quail nod Rray !!!l_lglgt_\rin_gl) portridge hntig sensons, T5. 1), 96.2, 953 ARC 9280 . /... ........o.o.LL., 9721768
}\,’i_ldlmkeyspringhuul.iugrcxulntinns.ch98/\[[09282 ..... /V !—!/—2i/§§
NATURAL RESOURCES DEPA RTMENT{561]

Public vecords and fuir information praclices, ch 2, filed einergency after notice ARC 9164 . . E8k N ... 9/7/88
Rulea of practice In contested ennes, ch 7 ARCH1T0 T o & o e 97088
( :ruum.lwnler hazard documentntion, 9.1¢4), 9.2(2), 9.2(3) ARC 9191 . ..... A 9/7/88
ENERGY AND GEOLOGICAL RESOURCES DIVISION[A65]

N ATUIAL RESOURCES DEPARTMENT1661) "wnbreila”

Bngincgring !‘_‘{lfl)'?“%” — interest-free lunns, 6.4¢1) ARC 9192 ..., o 9/7/88
ENVIRONMENTAL PROTECTION COMMISSION|567)

NATURAL HESOURCER DEFARTMENTI581) “usibr olla™ —

Rules of prictice In conteated engen, ch 7 ARCHIT76 ......... S 9 7/88
Grants for solid waste comprehensive planning, ch 208 ARCOITA AV, .o i e, 9/7/88
Underground storage--ch 135 .. . .. .. ..« .. .. i i, . TITAC
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UNTURAL No recommendations re 571--Chapters 2, 7, 56l1--Chapter 2,
KESQURCE 571--Chapter 7, 561--Chapter 7, 567--Chapter 7 or 571--
Continued Chapter 8.

Ch 91 In review of Chapter 91, Bishop spoke of the waterfowl N,
shortage. He continued that the Fish and Wildlife Service
canceled the September duck season and also discontinued

the point system option. The Commission protested this
action. :

Priebe called attention to the following sentence in 91.1(1):
"During the last 23 days of the hunting season, the season
on pintails is closed." Bishop explained that the words
were inadvertently included in the new language. There was
concurrence of the Committeethat an emergency amendment
should be filed to delete the sentence. [See 11/2/88 IAB,
ARC 9389]

Ch 96 Discussion of amendments to Chapter 96 with Bishop informing
the Committee that pheasant hunting in Northwest Iowa was
probably the "best in 15 years."

ch 98 Bishop stated that major changes were made in zone boundaries
for wild turkey spring hunting. He added that next year,
the Commission plans to recommend that second season
hunters be allowed to buy a second license. This would not
be applicable to landowners. Clark offered suggestions
for clarification of 571--98.1(2).

Ch 9 Kennedy pointed out that changes from the Notice of amend- </
ments to 561--Chapter 9 were necessary to implement 1988
Acts, Senate File 2250, §16. No recommendations re 565--

6.4(1) 6.4(1).

EPC Cusack explained proposed 567--Chapter 201 which sets out
criteria for grants to local governments to assist in prep-
aration 'of comprehensive solid waste plans. The one-time
grants program will be funded from solid waste tonnage fees
collected between July 1, 1987, and June 30, 1988. The
Department's goal is good geographic distribution around
the state for the various planning areas. Clarification
of selection criteria will be made when the rules are adopted.

Priebe questioned Cusack as to the largest possible grant.
Cusack said that approximately $283,000 was available. For
every additional county above a two-county planning area,
the Department could add an additional five percent state
money up to a maximum of ninety percent.

Motion Brief discussion of rule 45.4(2)b, reviewed at the 9/13/88
15.4(2)b  ARRC meeting, which will allow unrestricted horsepower at
no-wake speed on Lake McBride from September 8 to May 20.
Tieden moved that the rule be sent to the Lt. Governor and
Speaker of the louse for referral to the appropriate Com-
mittee for study. Carried. » <
With respect to 571--8.6, IAC, Doyle suggested that Depart-
ments of Public Safety and Natural Resources confer on the
feasibility of one auction for disposal of weapons.
- 3961 -
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boyle moved that minutes of the September meeting be
avproved. Carried.
boyle moved to delay the following for 70 days:

COMMUNITY ACTION AGENCIHES DIVISION[427| —

HUMAN RIGHTS BEPARTMENTH2E] “umbrelln® ‘ ‘ £ U
Communily services block grant, 22.:42), 22.8(4), 22.6(4), P2UH)ARCOBOB ... e 107578
NURSING BOARD|655] ) S
PURLIC HEALTIR DEPARTMENTIG41] “umbrelln”

Licensure to practice — RN/LPN, fees 3.1“16” ARC 9296 .. - U 10/5/88
PURLIC SAFETY DEPARTMENT{661] — --—:8*8
Identification section of the division of criminal investigation — fees, 11.15 ARC 9324.. .. F.. ... 1075/

Motion carried.

The Department was represented by Mary Ann Walker, Barb
Momberg, Debborah Ozga, Margaret Ward, Alice Fisher,
Charlie Y. Parrish, Mary Helen Cogley, Harold Poore, Marie
Thiesen, Nancy Haigh, Dan McKeever, and Joe Marenholz.

The following agenda was before the Committee:

Selective < fiome child day caEe==Ch 110 .. . uiirorr o oionrntss s site nnnssasns eies
Stundards for individual case manngement services, standards for Lthe service coordination system, state

T 1ﬂ¢‘

community mental health and mental retardation services fund, chs 24, 26, 32.2(1), 32.2(3) A RQ 9268 .. 9:21/88
Transitional child cure assistance program, ch 49, filed emergency piter notice ARC 9274, ELZAN e 921,88
Medienid program, 77.28, 77.28, 78.26, 78311, 18T TERTAT g, 18.52, T9.4(2), 79. 1B)*L." R0.22)"an" to

£5.1(2), 86.2(4), #5.3, 85.4(1), 85.6(1)"j" to 1" 85.5(2), 86.7(2), 86.7(1), 868 ARCH2TA ... €0 cveiiiiiiieiienieziinns 9/21/88
General provisions, social services block grant, 1:10,3:2"‘!"(2), 130.3(6), 130.6(1)",” 163.5¢6), 153.5(T) ARC 9238 A...... 9/21/88
Foster home insurance fund, ch 168 ARC 9277, .. . .o i ittt iiiieeiiiea s eietaiinanes 9/21/88
Resource and referral grants program, ch 159 ARC 9239, it iag et aaaes 9,21/88
Fosler cnre project granty, 164.3, 164.2, 164.4(1), [GLA21°1" “nn” “n.” and “u,” 164.9, 164.16 ARC D210 /f ............. 9/21/88
Dependent adult abuse, 176.1, 176,28, 170.4, 170.601), 176.6(¢" nmd "o, 17010 ARC 276 . /2 oo 0/21/88
Standurds for services Lo persona with mentul retardation, duvelopmental disnbilities, ar chronle mental ilineas, ot

21L2L6ARCY278 ..o S B LR TL LI LI LT TYP LRI TTLPTRLEL /21788
Standards for individual ¢ase management aervices, standards for the service coor) mauor;;vstem. cha 24 and 25,

32.2(1), 82.2(8), ARC 9269, 2 iled ARCU2B8.......000tevnnvnnnens Y A A B T T PR R ] 9/?1/88
Fuod stap income uxil‘us:m\, I;L,.'i, himl Smergenc: :IM(C !b2:‘i7 TR TN . EE....... 9,/21/68
Oytinng for curtailing Medicaid expendiTures, possihle rmendments o ¢ X

' 1!e_r!|2i‘ngglgvl_ AI(C’II.)’Z‘H e T e R A’?A S T e 9/21/88

:die -ougram. 77.29. 77.30. TR A 2 o L34, 0.0 .1(e). y
M S P e AL 1P ST SRR 9/21/88
Child eare centers, family and group day cure huraes, 109.36), 109,10, 110.7(4), 110.7(6) I}lt() 91(}3 R SO S, 9/7/88
Options for curtailing foster care expenditures, possible amendments to chs 156, 202, golice ARC 8079

terminated ARC8272........... Y A eeeeeeneeees SRISTIRESTIeS T 9/21/88
Fumly devetopment and self sufficiency program, ch 165, ARRC 9242, njso filed emergency ARC 9241 ANEE. ... 9{2!/88
Depenttent adult nbuse, 176.16 ARCHIDS ..., Y 2 s R TR TR 9/7/R8

Ward reviewed the changes that were made following Notice of
amendments to Chapter 24, et al. An attempt was made to
balance need and cost. Adopted version will be renoticed.

Priebe was interested ‘in "monitoring of services and living
arrangements" by the case manager. Ward responded that was
a function of the case manager and one area which addressed
staff/client ratio. The Commission's position was that the
1 to 45 ratio should be an agency average and that it be for
the county or consortium of counties. Public comments were
considered and decision was made that the contact should occur
no less than quarterly. It should be spelled out in the indi-
vidual program plan so that frequency of contact is based on
need for clients. Ward continued that staffing qualifications
generated suggestions of a master's degree down to the high
school with five years' experience. The rules require that
the provider have training experience pertinent to abilities
and needs of the population being served--60 semester hours
with the majority being in behavioral science, health care,
human service administration, or social science. Also re-
guired is a minimum of three years' experience in the deliv-
ery or coordination of human services. Credit is allowed
for experience.
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1HIMAN Ward continued that rather than addressing qualifications

SERVICES of supervisors, they required specified functions of super-

continued vision by the provider of case management. She stated that
a significant change was made in time frames for scheduling \J/
evaluations. Ward discussed final authority on the contents
of the individual program plan. The Commission stated that
if there were a dispute among members of the interdisciplin-
ary team, the case manager would develop the initial plan
based on the information made available through the team.
Anyone not satisfied with the outcome could initiate the
provider's dispute resolution procedure.

In response to Priebe, Ward said that if the Department

were not the provider, it would be the county which:could
subcontract. Priebe favored written policies and could
foresee confusion with differing policies. Ward also com-
mented on appeals and complaints, as well as the service
coordination system. She clarified that these services

are not mandated. Counties must show that funds are budgeted
and appropriated. Ward estimated a potential population of
7000 to be served, but the actual demand this first year

is approximately 2000.

Ch 110 Chairman Priebe announced special review of Chapter 110,
"Family and Group Day Care Homes." He called on Represen-
tative Darrell Hanson to make a presentation. Hanson
observed that some of. the day care rules which were intended
to protect children have had the negative impact of dis-
couraging people from entering the day care profession or o’
from seeking licensure. This has created a "crisis" for
working families and many children are becoming "latch key
kids." . He cited restrictive standards as an example of
deterrent to providers. It was his understanding that the
ARRC could refer the issue to the Leglslature for study and
p0581ble revision of the statute. :

The follow1ng mothers and day care providers were also
present: Penny Sands, Chris McDowell, and Emily Hill.

Hill reasoned that providers cannot afford to take part-
time children when demand is so great for providers of
full-time children. Providers do not want the responsibil-
ity of maintaining health records on each child. Hill also
cr1t1c1zed the smoke detector requlrements, contending that
providérs ¢cannot afford reconstruction ‘of their homes when
they receive only $1.00 an hour per chlld

Sands spoke of giving up her job to stay home with her
children and of her intent to become a day care provider
before and after school. Red tape, limitations, and re-
strictions discouraged her.

Hanson referred to situations when day care providers
thought of themselves as "sitters" caring for one or two,.
children and gradually increasing the number. When com- &/
plaints were raised, many of these people de01ded to pursue
another line of work.
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Poore introduced Bettie Bolar and Sandy Poock, State Day
Advisory Committee members, and acknowledged that the day
care problems were statewide. He added that more recruit-
ment would be necessary for family day care and group day
care homes. The statute limits to six the number of children
for family day care homes and the group day care limit is
seven to eleven. When the number increases, the risk to the
children increases. Poore provided statistics re child abuse
reports for 1987. Physical examination reports were reviewed
for the ARRC. Poore stressed the importance of this to the
providers and gave examples.

Hanson reiterated his interpretation of the rules and dis-
cussed health reports for the care centers. There was some
discussion of physicians who sign a report without seeing
the child.

Tieden mentioned the fact that many rural children are left
alone and he expressed the need for more day care centers in
those communities.

Parker moved to refer this subject to the Speaker of the
House and the Lt. Governor for review by the appropriate
Committees. Carried.

Priebe recognized the importance of safety for children but
stressed the need for a "happy medium" approach. Poore told
Clark that there were no federal regulations.

No questions re Chapters 49, 158, 159, 164, 24, 25, 75, 77,
78 and 79 or 77.23 et al., 176.1 et al., 22.1, 22.5, and
65.3. .

Amendments to the Medicaid program address Medicaid payment
for case management service. The rules are under Notice to
permit public comment.

Walker gave brief overview of 109.9(6) et al., Chapter 156
and Chapter 202. No substantive questions. Amendment to
176.16, dependent adult abuse, establishes a payment mech-
anism for medical and mental health examinations for subjects
of a dependent adult abuse report. A Department employee
arranges for the examination, and advises the doctor of the
amount paid by the state. Brief discussion.

Chapter 165 establishes the Family Development and Self-
Sufficiency Council within the Department of Human Services.
Grants will be administered by the Department of Human Rights
under contract to the DHS. It was Clark's opinion that
165.10(3) should be clarified and Walker agreed to redraft
the second sentence.

Chairman Priebe recessed the mgeting at 3:55 p.m. to be
reconvened Wednesday, October 12, 1988.
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iweconvened Chairman Priebe reconvened the meeting at 9:02 a.m.,

PUBLIC
DEFENSE
D
Disaster
Services

LAW
ENFORCE-
MENT
ACADEMY

8.2(1)

Wednesday, October 12,

present.

1988. All members and staff were

The Department was represented by Ellen Gordon, Disaster
Services Administrator and Chair of the State Emergency
Response Commission, and Walter Johnson, Deputy Labor Com-
missioner, and Vice Chair of the Commission. The following

was considered:

Slute emergency response commission — foeal emergone

teeminaled ARCOZ67 ...................
Temergoncy plunning comnitlees, gl\ 103 Alt_(; gnz!(i(l. iy N ....................................................... 9;21/88

Locp

y7L»lunnin|; committees, ch 103, notign ARG TEEY

...... 2 S 1 1

No comments on termination of Notice and proposed new

Chapter 103.

Ben Yarrington, Director, LEA, and William J. Callaghan,
reviewed the following:
&!Q}!‘!&EO!’}’ !!|_~gyrvice truini{pl_; yg;gtgi;grggg!{i. L1, t;!i I4 ARCOIBE . A e 9/7/88

Yarrington reported that the definition of "regular law
enforcement officer" had been requested. Many law enforce-
ment officers in the state receive considerably more hours
than the academy requires which is a maximum of 12 per year
or 36 for a three-year period.

Yarrington commented on the proposed rules which the academy

had wanted for some

time.

Minor changes are anticipated as

a result of the public hearing held September 17. He noted
that education as well as training would count toward the
requirements. The cost of in-service training programs is
very minimal. There are a number of regional programs
throughout the state.

Callaghan said an exemption will be added in‘8.1(1) for
those officers (most county conservation officers) who do

not carry firearms.

Parker took the Chair.

Yarrington advised Royce that these

officers take an abbreviated course through which they re-
ceive only limited certification and they are aware of
additional training requirements if they transfer to a
sheriff's department.

Parker referenced a memorandum from William Angrick II,
Citizens' Aide/Ombudsman, who recommended that topics of
racial and ethnic problems and sensitivities be considered
for continuing education for law enforcement officers.
Parker requested that Royce advise the Ombudsman to apprise
the respective agency in a timely manner of concerns rela-
Royce commented that the Ombudsman

had been short of staff recently.

tive to any rules.

Tabor raised question re 8.2(2) as to hour-for-hour credit

a peace officer instructor may earn toward the in-service
training requirement for the subject taught. Yarrington
stated that the rule limits this credit to 12 hours per year
with a different.subject each 6f the threesyears. Yarrington
was willing to clarify the subrule.
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Walter Johnson presented the following agenda for Labor
Services Division:

Adsinistrative hearings. V4 16 ch Taote ch T 180 1020 030 1050, 1100 8¢3), cha ARG UL2T A=l BEI ‘B8
OSHA rules for geaeral indastry, 1020 ARC LB . o Lo it 9,21, 88
Uitizens' nide - - gecess ougeney records, | RH2PR" ARC B22L N ............................................. 921,48
OSHA haesiealintion - dangerens combitlon, D 1261 A e 92, AN 9218y
O8HA vaben fur generad ondaatey, 1018, 10200 ARG D22 L P 2 PN 121 By
OSHA roles for construetion, 200 ARG 221 . e e e b 21/44

¥ m-ulum of fis iy sianbiers wind wlibpesy, 18 4(!) l&l ‘)( ll Id I"(Il IN llll 'I i Ill( n A ). 82, filoyd

conergepcy ARG H240 ‘, ......................................................................... el b_u
s fohve il ageeniy Ilu.naluu BN ARGEIZD oo Ve eivariaeiaanns T R T TR R T EEP ST RAPRREPPRRRRRS 9018
llmluamul prossure vessels, 41.2, 416, 016, 1112, 48.2, 411, 44 400, 414 W lore,”

16.2. 48 0, 18 2(2)°0," 48 2(1), 40,4 49 7(1), 4. 702). 19 I-I A6 ARCH22L .. AL 9°21/88
Asbiestos - - heenning fees, B2.312), 82 dify ALC D260 0:21.8%
Puzurddans chomden! riske rlulnl 1o know - general puwlnluuu gxcorplion, FHLIG"" 6" and “6," fllul

emergeney ARC D2 . A% T 0.21;84

There was brief discussion of an error in 150.10(2), Noticed
in 10/5/88 IAB as ARC 9300. The administrative penalty was
submitted as $5000 rather than $500. An amended Notice to
correct the error was recommended.

Brief discussion of 1.4 et al. and 10.20. No action.

Priebe in Chair. No recommendations re 1.59(2)h, which
complies with the new law. Johnson indicated that 9.12(3)
was rewritten for clarity.

No recommendations re 10.19(8), 10.20, 26.1, 38.2(1) et al.
or 38.10(1).

Discussion of amendments to 41.2 et al. which Johnson de-
scribed as '"cleanup" and a fee change. Doyle asked about
safety requirements. Johnson recalled that Des Moines and
Sioux City required operator engineers/boiler operators.

A boiler operator must have certain training and is required
to pass a proficiency test. Johnson continued that boiler
problems occur when operators take short cuts and inexperi-
ence is a problem.

Doyle wondered about safety of school children and Johnson
admitted there was concern by many people.

Johnson called attention to an error in 82.3(2) where the
annual license fee should be $500 instead of $50. No
discussion of 110.1. No action taken on Labor rules.

The Division of Children, Youth and Families was represented
by Ann Thompson who presented the following and said that no
comments had been received.

HUMAN B3 TS DEPARTAMENT]2E] “uinhealls®

Organization, victim nsai&hpu_:e grants progeam, chs 1, G ARC IR0 . A . o et et e 9/7/88
According to Thompson, there are 15 voting members on the
Commission. Tieden recommended that quorum requirements
be included in Chapter 1.

Royce advised that a quorum would be two-thirds of the
Commission members eligible to vote unless the statute
states otherwise. This would be 10 members and 8 members
would be needed to take formal action.

With respect to assisting victims in seeking state compen-
sation, Thompson said they had met with federal authorities.
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Doyle stiessed the importance for victims to be contacted
and counseled, in particular, before they have court ap-
pearance. He suspected that trauma of a trial could be
worse than the crime. Thompson spoke of the hearing held
vesterday on ways to coordinate the victim program.

The Department was represented by Mike Coveyou, Wilbur
Johnson, Fire Marshal, and Don Appell, Building Code. The
following was before the Committee:

Fire marshal—cetlulose insulitlon, 6.2 ARG QUG . ... A . oo ittt ettt et etiaiareeeeaeeerannnns 9/1/88
State of lowa building eade, 16.2(1)°b,” 16.110(1), 16.11(8), 16.120(2) to 16.120(5), 16.121(3), 16.130014), 16.131(2)
to 16.141(4), 16.132, 18.140(1), 16.800(1), 16.400(1), 16.500(1), 16.610{2)"e,” 16.61(7), 1G.610(8)"b.” 16.630{19) to
16.610(21), 16 620(4), 16.620(16), 16.0621(2), 16.622(1)"d." 16.622, 16.622(3), 16.62(4), 18.623(5), 16.626(5)"a,"
16.626, 18.628, 16.700, 16.701, 16.702(}), 14.702( 16.70:3(1), 16.70:3(3) 1o 16.704(5), 16.705, 16.706(1) 0 :
16.706(6), 16.705(8), HLTORI2) ARC B1D4. .. sV ittt i e st teraanearariineesrenes 97,88

Coveyou told the Committee that 5.42 was intended to imple-
ment 1988 Acts, SF 2314. The Department patterned the rule
from federal standards and rules of adjoining states. Cove-
you knew of no cellulose insulation in the state which would
not meet the standards.

No recommendations for Chapter 16.
Recess for 10 minutes.

Chairman Priebe called up rules of the Personnel Department
as follows:

Classification; pay; recruitinent, applicution and examination; certifiention und selection; separation, disciplinary
aclions and reduction in force; grievances and appeals; leave; cqual employment opportunity and affirmative
action, L1(6), 4.1¢3), 4.501)"w,” 4.600)1"(8), 4.6(1)"1," £.K2y*b"(1), 4.6L41"," 4.68(T)1*0"(2) and (3), 4.6(7)"b"(2),
A.549), 4.5(9)"e,” 4.5(16), 4.6(17), 6.1, B.1(1), 5.2(3), B 2(6), 5.2(6)"n.” 6.2), 2.7(8), 7.8, 7.9, 11.2(1), 12.1(1}"e,”
12.2(6), 12 26), 14.6, 14.0(2), 14.11, 20.1, 20.8(2), 20.2{N)"c.” 20.3(3)*d," 20.3(4)"a,” “c,” and “d.” 20.8(6)“a"(5).
200.3(61°d"12), 20 3(7), 20.6(2) AILC B261 .. 0v o ivi i iiiiiiieiiiiieetiereerseienrningseiensensssens arspapieeeesas £, o2yee
fowa public - employees’ redrement avatem, 21.4(1), 2).4(3)"a," 21.5(1)*a"(15) and (22), 21.6(9), 21.8(1)"c, El.w}h
-t 2LAGR) 20,1000), 26 10(3), 2L10(7)"b." 20 10(8), 20.11{1), 211160, 20,1218 21.13(21a" ta "o, 21,15,
21.16(2)°0." 21.1T4). 21.18(4), 21.19(1), 21.19(5), 21.134(6), 21 22(2), 20.82(H), 2124 ARCH268 .........envvnnnn... F 9,21/88
Pay. performance pianning and evaluation, leave, benefits, 4.6(1)e, 4.5(18), 12.3, 14.2(2)1" to “n,” 14.3(10), T
14.6(4), 14.12, 14.156(2)"b,” 165.1(1)"h" end “¢,” 16.1(3)"1"(4), 16.2(2), 15.2(3), 16.3(2), 16.8(83), 16.4(2) Lo 15.4(4)
ARCY2B2 ........ F 9/21/88

Clint Davis, Personnel, Maurice Baringer and Gregg Cusack,
IPERS, were present.

Doyle referred to 20.3(2) and asked about confidentiality in
connection with disability. Davis stated that the Department
wants to ensure confidentiality of individuals in the very
small organizational units within state government.

Bmendments to Chapter 21 comply with 1988 legislation.
Cusack added that no one appeared at the public hearing.
There was discussion of "buy back" of IPERS by former
legislators and veterans.

Doyle raised question re 14.12--court appearances and jury
duty. Davis explained that persons involved in court ap-
pearances unrelated to their employment with the state must
request annual leave for that purpose. State employees who
serve on juries are required to forfeit their pay and take
the money for jury service or turn in the jury service money
to the general fund.

No formal action.
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RACING AND The Racing and Gaming Division was represented by Mick Lura

GAMING who presented the following:
ON INSPECIONS AND APPEALS DEPARTMENTI4B1 ) "ambiralla® .
DIVISI Rule mnking snd declaratory rulings, public records and fuir information practices, chs 2,3 A RC D244 .. ANl 9/21/88
Rule making gnd declaratory rulings, public records and fair inlormation practices, greyhound racing. chs 2. 8,

7.8(2)°b,” 7.30(1), 7.10{9), filed emergency ARC 9243 ... AN i PR R LI RRT RIS vt e 9/21/88
Practice and procedure beforé the racing commission and hoard of stewards, applications for track‘ Ilsenses and

racing dates, greyhound racing. mutuel departments, 4.10, 4.14, 6.14, 7.1, 7.2(9), 7.2(10)"b" and“'c. 7.2( l_! ),

7.2(13), 7.3(6), 7.8(6), 7.8(9), 7.3(15), 7.3(18)"h.” 7.8(21)"d," 7.6(6), 7.5(7), 7.6(16). 7.6(18), 7.8(2)"b." 7.8(4J"n" and

*("(2), 7.8(6)"b" and “(," 7.8{7)"b.” 7.9(4)"h.” 7.10(1), 7.10{4), 7.10(9), 7.11(2), 7.13(9), 8.1, 8.2(4) ., 8.6,89

ARCO9245............... 2. . 9/21/88
Harness racing, ch 8 ARC 9266 . 9[2!/88
Application for tax credit by horse racing licensee, ch 11 ARC9248... MW.ooonniiiiiiiiiiiiiiiiiiiiiiiiiiiiiienn, 9/21/88

No recommendations re Chapters 2, 3 or amendments to Chapter
7.

4.10 et al. In review of amendments to 4.10 et al., Tieden observed that
"judge" was changed to "steward" and Lura responded that both
terms are applicable in greyhound racing. The word
"steward" is limited to horse racing. In response to
question by Priebe, Lura said that the number of tickets
distributed shall be reported to a commission staff mem-
ber at the track--7.2(10)b.

Ch 9 Discussion of Chapter 9. Clark pointed out that the defi-
nition of "two-year o0lds" in 9.1 was information but not a
definition. Lura agreed to correct the provision.

9.4(9) Clark expressed her preference for use of "shall" in 9.4(9)
with respect to fines for ineligible license applicants and
in 9.4 (13)--prohibited practices. Clark pointed out a pos-
sible error in 9.4(16), last sentence, where "or" should be
substituted for "of" control. She suggested inserting
"there is" before "a member" in 9.4(16)b(1). Clark sug-
gested other minor grammatical changes. No comments re

Ch 11 Chapter 11.

REVENUE & Carl Castelda, Deputy Director, appeared for the following
FINANCE rules of Revenue and Finance:
DEPARTMENT Sales tax, 18.44(6), 18.44(G), 18.4B ARC8196................ e 9/7/88

Income tax, 38.10(9), 39.1, 39.6(8)"c,” 39.6(9)"c” end “d,” 39.6(3)"a,” 39.7, 30.9, 40.1, 404, 40.10, 40.11, 40.28 to
40.32, 414, 41.5. 42.2, 43.4(3), 43.7, 43.7(2), 43.7(3), 43.7(6) to 43.7(7), 46.4(1), 46.4(2), 46.4(6), 49.6 ARC 9197 ..A.... 9/7/88

Corporation tax, BLIZ). 525(2) ARC D200, .. ../ . i1 et iiiiiietnteiaesinsersreneerensenseenssnnesnsersnnni, 9/7/88
Carporntion tx, B2AGd" nnd “o® ARCDING. ... A Lo 8/7/48
Maotor fuel, specind fuel, 64.1, 64.4(3), 64.7(1), 64.8, 64.9, 64.13, Gb.1 to G6.9, 66.11 to 66.14, 66.16(1), 66.16, 66.18,

6620 ARCBIUS............ LR LT T L L N 9/1/88
Bu:}rg ?_l E(_e\iig»f: 7120(1 Z“ll_.'f~72-i!2 2.14(1), , 73.30(3), 80.1{(4)"u,” 123.4 ARC 9285 ... A 9/21/88
Practice and procedure before the department of revenue and finance, 7.1, 7.2, 7.6. 7.7, 7.11( D, 7.11(2), 7.12, 7.17,

7.17(6), 1.25, 7.26 ARC 9203 N 9/7/88
Sales tax, 12.10(3)"a,” 16.3(4)*d" and “e,” 16.3, 17.6, 26.24 ARC 9283 ... M..... 9/21/88
Extxulngl(g 1:;\!55'. sitles tax, l'f'(.‘l;)(ll to 17.19(4), 17.22, 18.20(1)"¢,” 18.28(1), 18.87(1), 18.37(4), 18.48 to 18.50

2 O ST 9/7/88
Generntion skipping transfor tax, HR.1(1), 88.2(2), BE.H{1) to 8R.I(A), BE.H(G) Lo HE.I(16), BHG ARCO202... A, ooeennnnninn. B/ T/RY
Ch 18 Discussion centered on amendments to Chapter 18 which will

allow refund of sales, service or use tax paid on the pur-
chase or rental of certain machinery and equipment or
replacement parts. Castelda reminded ARRC of the Depart-
ment's position taken two years ago when the legislation
was passed that the term "livestock" did not include
poultry. At the request of the Governor's office, the
Department has requested an Attorney General's opinion on
this issue. In addition, Revenue has received requests for
a concise statement from the Farm Bureau, the Iowa Turkey
Federation, and the Iowa PoultryAssociation.
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REVENUE & Tabor viewed the mission of the ARRC as being a "watch dog"
FINANCE to ensure that agencies do not exceed the scope of legis-

Continued lation. He recalled that this exemption issue was before
the legislature last year but clearification was not forth-

coming. o/

Royce discussed Committee options with respect to the rule.
Clark suggested a delay to allow time for the AG's opinion
and the negotiations among the factions involved.

Castelda pointed out that the particular rule in question
was merely a clarification of the one that was adopted two
years ago. Revenue tried to define "what is an essential
part and provide examples of qualifying equipment." He
stressed that the rule does not change their position as

to the definition of livestock or the agency's position as
to the primary use test. He pointed out that the refund
program ended September 30 but the Department will modify
the rules to include poultry in the definition of livestock
if the AG concurs.

Castelda reiterated that internal procedures would not
change until there is an official statement from the AG.
There was further discussion as to the potential impact
of the AG opinion which will address whether or not the
rule was correct.

Castelda continued that, in this particular issue, the

bill that created the exemption was a "bail out for the

cattle industry." Since exemption statutes have to be </
narrowly construed, the Department took the strictest
interpretation of the term "livestock."

It was Tabor's opinion that proper handling of this issue
by the ARRC was of great importance. Priebe concurred and
reasoned that it was a legislative matter. It was noted
that the Governor has authority to rescind or object to
rules.

Motion to Clark reiterated her preference for a delay until next
Delay to month since objecting would be premature. Clark moved to
November delay 18.48(2)e until the November meeting. Parker could
18.48(2)e see no advantage to a delay.

Ted Yanacek, Iowa Farm Bureau, was of the opinion that
1987 legislative intent was to include poultry and this
concept was continued in 1988. He declared there was
sufficient statutory authority to include poultry and he
urged filing of an objection.

In response to question by Doyle, Royce suspected the
definition of livestock had broader application than just
to this rule. He referred to rule 701--17.9(422, 423),
IAC, which sets out exemptions from tax.

Castelda continued that the definition of livestock found N’
in that rule was based on the premise that livestock should
- 3969 -
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include poultry, based on legislative intent in their
working with the General Assembly. Castelda added that
Revenue had not been involved in the early stages of the
legislation since it originated in the Agriculture Committee
and it did not go through Ways and Means Committee. He
offered background of the legislation and declared that
"My job is to administer the tax laws, not to write them."

Tieden moved a substitute motion to object to 18.48(2)e.
Tieden's motion carried by a show of hands. The following
objection was drafted by Royce.

At its October 12, 1988 meeting the Administrative Rules Review
Committee voted to object to the provisions of 701 IAC 18.48(2)"e"
on the grounds that the paragraph is arbitrary and capricious in
that it did not include domesticated fowl in the definition of
livestock. This provision was promulgated by the Department of
Revenue as part of ARC 9196, published in XI IAB 5 (9-7-88).

At issue is a sales tax exemption available for certain farm
machinery and equipment used in 1livestock production. The
department's restrictive definition means that the exemption is not
available to turkey or chicken producers, even though their
production is wused as food for human consumption, as are cattle,
hogs and sheep. It 1is the opinion of the committee that for this
particular provision there is no rational basis to treat any one of
these producers differently from the others.

The committee notes that there is no single statutory definition
of livestock. Various definitions exist, both in statute and rule;
.some exclude or include domesticated fowl depending on the purpose
of the program or requlation. For example, Iowa Code chapter 172B
does not include domesticated fowl; but that program was designed to
control the theft of animals. Since this problem rarely involves
fowl, they were not included 1in the definition; but horses were
included, even though they are not used as food. Iowa Code Chapter
172D relaces to the regulation of feedlots. In that definition, fowl
were included, but horses were not (since horses are not kept in
feedlots). These two examples tend to indicate that the definition
of 1livestock is varied depending on the need to include fowl.

In this particular case it appears the sales tax exemption was
created to aid those who raise animals or fowl for human
consumption. The department definition would grant this exemption to
animal producers but not to poultry or fowl producers. It is the
opinion of the committee that this distinction is arbitrary and
capricious, and that the exemption shouild properly be available to
any producer of animals or fowl for human consumption.

Doyle asked that rule 701--17.9(5) be placed on the November
agenda. He was interested in whether there should be a tax
on electricity used for irrigation purposes.

~Castelda noted that amendments to 38.10(9) et al. were

idengical to the Notice. Doyle and Castelda discussed
garnishment procedures for Iowa income tax refunds.

No recommendations re amendments to 51.1(2), 52.5(2),
52.1(5)d, e, 64.1 et al., and 71.20(1)b.

In geview of 71.20(1) et al., Doyle requested that the
subject matter be sent to the Speaker of the House and
the Lt. Governor.

No questions re 12.10(3). Castelda stated that the agency
was requested to hold a public hearing on amendments to
Chapter 7, published in 9/7/88 IAB as ARC 9203.
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Hearing was held this morning. Previously, practice before
the agency was basically attorneys or CPAs. The Legal
Services Corporation for America has requested that they
be permitted to represent indigent and disabled people in
matters before the agency. The Department will consider
these recommendationrs.

Royce interjected that some administrative law judgecs do
not have law degrees. Castelda wanted to ensure that
taxpayers are represented by those qualified to understand
complex tax matters. He commented that for years the
Department Director had advocated an Iowa tax court.

No recommendations for amendments to 17.19(1) et al.
Castelda said that the provisions of 1988 Acts, SF 2074,
will be implemented by amendments to Chapter 88. Ben

Brown, Inheritance Tax Division, discussed the state and
federal laws relative to generation skipping transfer taxes.
No Committee action.

Julie Fitzgerald, H. E. Sims, Don Stevens and David Little
appeared on behalf of DOT. The agenda follows.

Lighting. 136.1, 136.2, 136.6 ARC 9215 ................. B e ee e e e esseee e i aa ges 9/21/88

Improvements and maintenance on primary road extensions, 160,3(3)"a” filed ﬁmergncv after notice ARC 9216 A&/ 9/21/88

Reporting of railroad accidents/incidents, railrond track safety nmndn s, highway gratde ¢ ty fund, .
nil arsistance program, 802.1, 802.1(2), 810.1, 810.5, 820.9(3)"a," 830.2(1) ARC 8213 P O s 9/21/88

Mi dments to chs 4, 13, 20, 421, 450, 451, 602, 615. 620, 640, 910 ARC9220.. &, ...cvnnrnearenaanneenns 9/21/88
RISE program, 163.1, 163.2, 163.3(3). 163.3(4). 163.4(2), 163. 7(1)"‘3 163.7(2)°L" 168. 8(1)a,” 163.8(2)"c” to “e.”
163.8(3). 163.8(6)"d.” 163.8(7)"a." 163.9(1)"a,” 163.9(2)"c” to “e,” 163.9(3), 163.8(6)"2" and “b,” 163.9(7)a,”

163.10(1)"d.” 163.10(2)"a," 163.11(1), 163.1H{2) ARC B170 ... AV ... iiururratiiinretiiconnseccsnnreensasosssnnnass 9/7/88 -
Motor vehicle dealers, facturers and distributors, 420.1, 420.2(4), 420.3(2), 420.7(2)"a™(4). 420.7(2)"b"(4) and )
(5).420.12 ARC9218....... 2 s 9/21/88
Dealer plates, demonstration permits and lesting permits; testing permits for motor truch and truck tractors, !
420.4, 4204(3)"&. 420.4(4) ARC F 2.3 T T . ¥ (R P 9/21/88

Three agenda items wére considered flrst in order to
accommodate Representative Clark.

In re 20.4(3)n, Clark opined that DOT had opposed the very
modification placed in the rule for withdrawal of bids.

It was her opinion that if there is modification, then the
bid should be reopened.

Clark ingquired if 163.3(4) would allocate 50 percent of
the RISE fund for state park road projects, specifically,
she asked if the back entrance to the Ledges would receive
funds. DOT officials were doubtful.

Clark was advised that 163.4(2) pertaining to priorities
was statutory. She challenged the language in 420.2(4)b
which proposed the rectangular area measurements for

motor vehicle dealers' facilities. Clark preferred in-
clusion of square footage with minimum width and length.
Priebe concurred. Tieden wanted to avoid creating problems
for institutions. Fitzgerald pointed out that the concept
of the rules was not new--just a rearrangement of rules.
Priebe expressed his dissatisfaction with 420.2(4)c(1l) as
an attempt to dictate to dealers. He said, "We should do
more to encourage businesses and not discourage them."

No questions re 136.1, 136.2 and 136.6.

Clark excused.
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There was brief review of 150.3(3)a by Stevens. Priebe
challenged their reason for an emergency filing. Accord-
ing to Stevens, DOT interchange lighting projects in
Dubuque County are affected by this rule--the attempt is
to light interchanges for smaller communities which cannot
afford to pay. No other comments.

In re amendments to Chapters 802, 810, and 820, Sims said
DOT is updating rules to coincide with the Code of Federal
Regulations. No comments.

Tieden was told that the Rail and Water Division meets at
least once a year with officers of the various railroads
doing business in Iowa. After brief explanation of amend-
ments to allow a dealer to use a dealer plate on a test
motor truck or truck tractor with load, there were no
questions.

Ray Vawter, Jr., Diane Munns, Dean Stonner, Allan Kniep,

and Vicki Place appeared for the following:
COMMERCE DLI‘AHTMI’N’HIM] “umbrella”

Title change, amendments toch 7, ARC 9160 ... ... oy R RS U U OO UOPRUUPRORPPRPPPRt 9/7/88
Pipeline safety, 19.2(6), 19.5(2), 19.6(3). 19.7(3), 19.7(6), 19.7(7), 19.8(3) All(, 9201 ,./4...... ... 9/21/88
Assembly expense reporting requirements, 19.2(6)'k,” 20.2(5)",” 22.2(6)"1" ARC B202 ... .o .. evierineeninnnrinnns 9/21/88
Intrustate acress service teriffs m;dénmruhlity services, 22.1(6), 22. l4(l). 22.14(2) “a” to "d.” 22.14(3), 22.14(4)"a."
_ 2204(B) ARCBZBE ..o pe B sreniernerrsnsssannnnseresennsssbuntssaenennnnsennnusssmmmnenssssnnneesernnnnns 9/21/68
Purnhnud ges adjustment and annual reyiew of gas, ‘9. N)(l) to 19, !0(6). 19. 10(7)"a.” 19.108)"b"(1), 19. II(I) to

19.11(8) ARC D289 ............... Y i eierieieeereiereeeeatereteeetaee ettt aaataeareeaans 9/21/88
Flexible rates, 20. 14(2)"a, " 20.14(3)'d” ARC 9290 ... AV, oot iiiiiereriireenarannreneraanas ... 9/721/88
Intrastate access service tariffs and interutility uervice. 22.1(3), amended notice ARC 9293 . A'N 9/21/88
Admren( exchange service turma, 22.1(3), 22.3(16), nmendmll E&ﬂ ............ 9/7/88
Tel ployee pecident/injury reporting requiftiienly, (6)"D," ARC 9162 . 9/7;88

Place advised that amendments to Chapter 7 will implement
HF 2430 which changed the name of "hearing officer" to
"administrative law judge."

No recommendations for amendments to Chapter 19 relative
to pipeline safety. Department officials stated that
information relative to reporting of certain expenses
charged to customers by utilities will be retained but
not in the kind of report used presently.

Discussion of intrastate access service tariffs and inter-
utility services. No action. Munns spoke on the five
options provided in amendments relative to purchased gas
adjustment and annual review of gas. Stonner explained
flexible rates--20.14(2)a, 20.14(3)d. No comments.

No recommendations re 22.1(3), 22.3(15). Place stated
that amendment to 22.2(6)b had received favorable comments
from AT&T as well as the consumer advocate.

No agency representatives were requested to appear for
the following:

APPEAL BOARD, STATE[543] o T T
MANAGEMENT DEPARTMENTISA 1} "umbrella®

Publie records and fair information practices, ch 6, WM!C 8208 .. F fﬁ Nl 9/7/88
BLIND, DEPARTMENT FOR THE[111)
Smend al:d lran;le; 423—chsil to13t0 "ll—dllza :) %«; 18, filed emergency ARC 9247........ -....... FE ... 9/21/88
rganization and administration, vocational rehabilitation scrvices, mdependent livin: rehabilil ti
~ L 3 10.8, 10. 6(2). 10.8, 11.%(2), 11.9, filed emergency ARCH258 ..... p Fqé ...... g ......... ‘.l.l.o.n. servlces ............ 9/21/88

CHILDREN, YOUTH AND FAMILIES DIVISION[426}
HUMAN RIGUTS DEPARTMENTI(21] "umbrella®

Public records and fair information praclica ch 2 f' led emergency alter nohce ARL 9180 .... F 5 A /y ............ 9/17/88
CITY DEVELOPMENT BOARD[220] )
Public records and falr lnlom}qtlon_ practices, ch 8 AR(, 9260, also filed emergency ARC 9269. RAXS ‘ ............. 8/21/88
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CITY FINANCE COMMITTEE|46) 10-12-88
-~ TYF CE COMMI’ 646
NO AGENCY MANAGEMENT DEPARTMENTIG4 1] “umbrells”
REPS Publie records and fair information practices, ¢h 8, filed emergency after notice ARC 9209 .. BEAN.............. w88
Continued COMMUNITY ACTION AGENCIES DIVISION|427] v
HUMAN RIGHTS DEPARTMENTI421| “umbrelts®
Public records and (air information practices, ch 2, filed cinergency alter notice ARC 9179 ., FEAN ..., 9/7/88
CORRECTIONS DEPARTMENT{291)
Public records and fair information practices. ch &, liled emergency after notice ARC N ..EEAN................ 9/7/88
COUNTY FINANCE COMMITTEE(547)
MANAGEMENT DEPARTMENT|S41] “umbrefia” .
Public records and fair information prectices, ch 9. (iled emergency after notice ARC 9210 . FEEAN ... 9/7/88
CULTURAL AFFAIRS DEPARTMEN't(221)
Public rocurds and fuir informntion practices, ch 2, filed emergoncy after notles ARC 9214 .. FEAN............... /21788
DEAF SERVICES DIVISION[429)
HUMAN RIGHTS DEPARTMENT]421) “umbrella”
Public records and fair information proctices, ch 8, 4.1, filed emergency after notice ARC 9181. EaAN.. reeneees 09/1/88
DENTAL EXAMINERS BOARD|650)
PUBLIC HEALTH DEPARTMENTIGE1] “umbirelln* .
Principles of profeasivnal othics, ch 27 ARC 9248 .. &.......vivinenireniiienan, 0/21/88
___Complaints, ch 81 ARC B23865............. .E ..... . . 921,88
Uupro(esslonal eonduct. 30.4"1 3" ARC 9!(:8 A, . oo SR R PR . ?{7{83
EDUCA’I ION DEPAR '™ l' NT[28||
Amend and transfer §?_()-_fgl!s 1 to 83 and 84_"!—ch 1t0281—cha 1 o 102 ARC 9180 ../ R . ovveenne.n, o veeeriaares 9/7/88
EMPLOYMENT APPEAL BOARDI|486)
INRI'RUTIONS ANT) APPEALS DEPARTMENTIAR ) "unbrelte® H
Rules of procedure for OSIA appoals, oh 4; rescind G10--ch TARC 91664, e e 9/7/88
l'ublic recorda and lalr inIurmutnm prnclit.u ch 8. filed ciergency after nollco AllL 9167 Fﬁ/‘ﬂ .................. 9/7/88
GENERAL SERVICES DEPA R'l‘MEN'lMBﬂI
Public records and [air information practices. ch 11, filed emergency after notice ARC 8211 .. A& 4“” ............ 9/1/88
HUMAN RIGHTS DEPARTMEN11421]
Public records and fair in(ormation prnctlces. ch 2, filed emergency aller notice ARC 9]78 . F EAN.............. 9/7/88
111G1 TECHNOLOGY COUNCI1J486] ’ -
Public records and fair inlurmstion practices, ch G, AR(, 8264, nlso filed emergency ARC 0268 /.‘.’ ..'3.’.':@ ............. 9/21/48
IOWA FINANCE AUTHORITY([524]
Public records and fair information practices, ch 13, filed emergency after notice ARC 9212 L& A'QV .............. 9/7/88
MANAGEMENT DEPARTMENT|41) j
Public rocu_rﬂg and fair information practices, ch B, filed emergency after notice ARC 8207 .. FE /"/V .............. 9/7/88 v

PERSONS WITH DISABILITIES DIVISION[431]

HUMAN RIGUTS DEPARTMENT{421] "umbrella”

Public records and fair information practices, ch 2, filed emergency aflter notice ARC 9182 ..., F ZV ........... 9/7/88
PHARMACY EXAMINERS BOARDI{657)

FURLIC HEALTILDEPARTMEN 11041 ] “umbsselta™

Correetional fneility pharmacy Heensen, ch 15 ARC 0214 ......... Y > DU 21788
PRODUCT DEVELOPMENT CORPORATION, IOWA|636] rE
Public records and fair information practices, ch 6, ARC 9262, also filed emergency ARC 9261 . 0 AR X ol N 9/21/88

PROFESSIONAL LICENSURE DIVISION|645)
PUBLIC EALTH DEPARTMENT]041] “smtirells”
Chirepractic examiners, 40.11(1), 40.11(2), 40.11(3)"a, 42‘”(4) 40.13(0) ARE 9232 .

Y o

... 8/21/88

Cosmctology exaininers, 60.9(7), 60.9(8) ARCY1T72. 9/7/88
Hearing aid dealer examiners, 120.6(1) ARC 9166 . . . . 9/7/88
Mortuary science examiners, 146.1(2), 146.1(3) to 146.1(5), 146 l(8)“h 146 1(9). 146.J(10), 2(2), 146.5(7),

147.1(3). 147.2(8), 147.103(2); transfer 470—chs 146 and 147 to 646—chs 100 and 101 ARC 5233....... Ao, 9,21/88
Hearing sid dealer examiners, 120.5(4) ARC 9169 ....... o PP Creeserrereenians 8/1/88
Physical and nccupatmnal therapy examineru. chig 200, 201; rescind 470--chs 137 I3BARCH264 ... N ....cvvvnnnnnnn. 9/21/88
Speech pathology and rs, name chang ch 202 ARC 9[66. . ./.V ...................................... 9/7/88

SAVINGS AND LOAN DIVISION[197]
CUMMERCE DEPARTMENT] 181 “mbrella™

Public records and fair information practices, ch 1, {iled emergency after notice ARC 9169 . AN . 9/7:88
SO, CONSERVATION DIVISION|27)

AGRICULTURE AN LAND STEWARDSIIE DEPARTMENT121] “ambrolls”
Amend and transfer 780—chs 1 t0 27 to 27—chs 1 Lo 60 ARC 8177 ... A¥. . ov it 9/7/88

SPANISH-SPEAKING PEOPLE DIVISION[433] ..
UBMAN RIGUTS DEPARTMENTIZU) “umbrells® o AN

Public records aud fair Informntion proctices, ch 6, filed emergency after notice AllC 9183 . 9/1/88
STATUS OF WOMEN DIVISION]|436] o

HUMAN RIGIITS DEPARTMENT] 1211 “umbrells®

Public records and [air information practices, ch 4, filed cmergency uftér nolice ARC S84 . Wy 3 ("/y ............. 9/1/88

Next Meeting The next meeting will be held Novembér 15 and 16, 1988.

Adjourned Committee was adjourned at 1:20 p.m.
APPROVED: Respectfully submltted,
CHAIRMAN A581sted by ivian Haag & Bonnie King
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