
\_,) 
Time of Meeting: 

Place of Meeting: 

Members Present: 

9:00 a.m. 

PROFESSIONAL 
TEACHING 
PRACTICES 
COMMISSION 

ch 6 

MINUTES OF THE REGULAR MEETING 
of the 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

Wednesday and Thursday, November 12 and 13, 1980; delayed 
one day due to legal holiday, Veterans Day, November 11. 

Senate Committee Room 24, Statehouse, Des Moines, Iowa. 

Representative Laverne w. Schroeder, Chairman; Senator 
Berl E. Priebe, Vice Chairman; Senators Edgar H. Holden 
and Dale Tieden; Representative Betty J. Clark and John 
E. Patchett. 
Also present: Joseph Royce, Committee Staff. 

Brice Oakley, Rules Coordinator. 

Chairman Schroeder convened the meeting at 9:00 a.m. 

'\, 

The following rules were before the Committee and appearing 
on behalf of the Commission were Don Bennett, Executive 
Secretary, and Joan Burgess, Chairman of the Board. 

PROFESSIONAL TEACHING PRACTICES COMMISSION(G40l . 
'Co11traet nonperrtlrm3ncc. complnint proceedings. 3.l(l)"b", ch 5 ARC 1491 E ........................................ 10/29/80 
Student discipline, ch 6 ARC 1495 , F.. •.•. , ......................................................................... 10f.!9/80 

At the request of Burgess, the student discipline chapter 
6 was reviewed. 

Holden expressed the opinion that the matter of discipline 
should rest at the school board level. 

Burgess responded the Act [272A] under which the Commission 
operates charges them without setting out the method by 
which a teacher deals with student discipline--the pro­
fessional practices of teachers. Holden took the position 
the Commission was 11 stretching" its authority. 

Tieden opined the Commission exceeded legislative intent 
and he could foresee an effort to usurp powers of the 
school board. Moreover, the Commission was going beyond 
what the courts had already ruled. · 

Burgess contended the rules contain the common law of Iowa 
and of the federal system and set out an acceptable level 
in the area of corporal punishment for all educators. 
Ge.neral discussion of the pros and cons of student discipline. 

In reply to Royce's question, Bennett said there had been' 
two Iowa Supreme Court cases which established common law 
principles for Iowa. 
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11-12-80 
PROFESSIONAL The Commission had dealt with conduct recognized at law as being 
TEACHING illegal, criminal and civilly torturous. The rules would serve 
PRACTICES as guidance to boards and educators. 
COMMISSION 

MOTION TO 
OBJECT 
Ch 6 

Substitute 
Motion to 
DELAY 

\.,.,) 
Tieden reiterated his belief they were superseding their authority. 
Holden doubted the need for the rules since the Commission was 
addressing an area already in the law. 

Discussion by the Committee of the proper procedure to follow 
regarding the rule. Tieden and Holden favored an objection and 
Schr6eder preferred a deray. Burgess declared the rules w~re 
reasonable and nothing had been established which was outside 
case law. Royce opined that was not necessarily the issuet-he 
saw it as whether an act that was civilly torturous should be 
automatically made ?. matter of licensing discipline. 

In response to query from Oakley, Burgess said the Commission 
had dealt with one case of corporal punishment and one was under· 
investigation. Oakley opined the Commission had authority to 
pro~ulgate rules. It seemed to him rules were only necessary 
to provide uniformity throughout the statute. He asked Commis-
sion officials if they expected substantial increase in complaints 
if the rules were promulgated and Burgess answered in the negative. 
She pointed out that the ISEA does not oppose the rules and the 
Teachers• Association and Administrators• Association levied no 
opposition. However, the National Education Association is op- \...,/ .. 
posed to corporal punishment. 

Priebe was interested in reaction of school boards, and noted he 
had not been contacted about the matter. 

Ted Davidson, Iowa School Board Association, argued the rules 
would go beyond current law and intrude into.areas that should 
be a local matter. He added the courts have made 11Corporal pun­
ishment a discretionary matter of the school boards ... Aggrieved 
parents have the right to appeal a local decision to the DPI. 

Burgess pointed out that the DPI cannot take 11 license action. 11 

She concluded the Commission was concerned with 11 the profession­
alism of the education system ... 

Tieden moved, contingent with final form preparation of the 
objection by Royce, that the ARRC object to chapter 6 of Pro­
fessional Teaching Practices Commission rules on the grounds 
the rules were arbitrary, unreasonable and capricious and exceed 
the Commission's authority. 

Priebe stated his preference for del~ying chapter 6 into the 
next General Assembly to allow legislative Education Committees 
ample time to resolve the matter. He made a substitute motion 
to delay chapter 6 of the Professional Teaching Practices Com­
mission 45 days into the next General Assembly contending local 
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11-12-80 
boards should "retain the ir powe r." He suggested the School 
Board Associations, Iowa State Education Association and Depart ­
ment of Public Instruction work toward an equitable solution. 

Holden reiterated his desire to avoid infringing on operation 
of local school boards and indicated support for an objection. 
Clark favored delay over the obj ection. She pointed out there 
were two different issues involved--licensing and discipline. 

Tieden was doubtful the legislature could resolve the matter 
in 45 days and he opposed the substitute motion. 

Priebe opined an objection would merely shift the burden of 
proof to the agency and even though the l egi slature fails to 
take formal action within the 45-day period, he was convinced 
that the Education Committees would addr ess the issue. 

Schroeder called for the question on the substitute motion and 
roll calL showed the following: Schroeder, Priebe and Clark, 
aye; Holden and Tieden, no; Patchett, absent and not voting . 
Motion failed to receive 4 affirmative votes and was lost. 

Tieden renewed his motion to object to chapter 6 of the Pro­
fessional Teaching Practices Commission rules. Chairman 
Schroeder called for the question . Roll call was as follows: 
Schroeder, Priebe, Holden and Tieden, aye; Clark, no; Patch ett, 
absent and not voting . Motion carried with 4 ayes. [See also 
page of these minutes.] 

Discussion moved to chapter 5, contract nonperformance complaint 
proceedings. Holden viewed chapter 5 as even more direct in­
terference with local boards'right to deal with their contracts 
and personnel, etc . 

Burgess emphasized the Commission wouldn't "meddle" unless a case 
was referred to them. Then it would b e a state matter and they 
would need criteria under which to operate . The rules contain 
the precedents established by the Commission over the last 
several years. 

Holden referred to 5.3(3)--nonperformance --factors in mitigation-­
and asked how often a certificate was suspended. Be nnett replied 
there had b een 60 to 80 suspensions in the l ast six years. 

Responding to Clark and Holden, Burgess said the Commi.ssion had 
indefinite suspension, but could recommend revocation to Board 
of Educational Examiners . Oakley found it interesting that 
school boards want the Commission to handle these cases . He 
referred to Royce 's memo as an excellent survey of the question . 
Oakley continue d the issue was school board's. He believed the 
criteria by which a teacher may b e relieved were too vague, too 
permissive and loaded in favor of the teachers . 
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11-1~-80 
PROFESSIONAL In his opinion, the question had state-wide impact--whether or 
TEACHING not the Commission should be a form available for indirect en-
PRACTICES forcement of contracts--and there should be specific rules in 
COMMISSION that regard. Although he viewed the rules as well intentioned, 
Cont'd he recommended that they be revised to overcome vagueness in many\.~ 

places. Clark questioned Royce as to result of eliminating 5.6. 

10:10 a.m. 

Burgess asked to respond and explained Commission would continue 
to function under those precedents although they were not codified.-;:~: 

She contended school boards, in some imtances, were seeking 
sanctions to be imposed on teachers by the Commission. Burgess 
said, in some situations, a teacher wants to leave a district 
for the safety of themselves or stability of family. 

Davidson stated the Association was generally opposed to the rules 
in that they were "loosely drawn, vague and establish standards ,... 
which could encourage breach of contract." Items of personal in­
convenience of employees should be recognized as a reasonable 
excuse. for breaching a binding, legal obligation. He continued 
that chapter 3 of the Commission's rules was sufficient to meet 
any case that comes before them on an ad hoc basis. 

Davidson also opposed the rules because "they intrude in employ-· 
ment relationship, which by law, was a school district matter, 
establish excuses and mitigating factors for nonperformance and 
tend to weaken bilateral nature of an employment contract in 
favor of the employee, use words which are unclear, v,ague and U 
ambiguous--also include statements of conclusion which are; in-

' appropriate, and potentially deprive the school board of its 
most effective remedy for a breach of contract. 11

. j 
I 

Gaylord Tyron, representing elementary middle school principals, 
said the school board is challenging the professional comm~t­
ment of the teacher. All administrators and board members 1 ap­
p~eciate the fact that a teacher or administrator can better 
oneself by moving on. 

Bennett said the remedy referred to in the rules was for breach .-
of a contract. Until 1974, the rer:.edy did not exist--the matter 
went to court. He failed to see the logic in the statement 
that the commission was usurping the function of the school 
boards. Three paragraphs could be rescinded by the Commission 
and the remedy would no longer be there. He said qualifiers 
were also vague, and if principles were general, exact standards 
would be difficult to set down. 
Patchett arrived. 
Oakley agreed rules were needed in the area. He thought 5.3(3) 
and 5.6 could be reworked and made appropriate. 

Schroeder pondered whether a 70-day delay should be imposed. 
Oakley thought 5.6 was unreasonable, vague and not good public 
policy. He noted an objection by the governor would have to be 
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11-12-80 
PROFESSIONAL filed by December 5. Oakley stressed that his position should 
·TEACHING not be construed as the governor's decision. 
PRACTICES 
COMMISSION 

~Cont'd 

Motion to 
Delay 70 

Recess 
Reconvened 

ENVIRONMEN­
"TAL QUALITY 

ch 42 

Schroeder viewed 5.3 and 5.6 as rules of concern. Davidson 
·recommended complete revision to reduce the scope. The School 
Board Association objects to establishing state-wide substantive 
and procedural ·standards for the local process of mutual agree­
ment to terminate a binding employment cont=act. 

Burgess responded the Commission does not nor will not take 
just the word of the individual. They had no problem with re­
quiring "corroborating evidence .. in 5.6. 

Responding to Davidson, Bennett commented that the mission of 
a Practices Commission was to adopt c~iteria, enforce and regu­
late the practices of every professional staff in every district 
in the state. He declared they were in an impossible situation 
since the statute directs them to deal with the school board's 
educators. 

Priebe and Holden agreed 5.3 and 5.6 should be rewritten. 

Holden moved a 70-day delay on chapter 5 rules. Motion carried 
viva voce. Patchett was recorded as "pass." 

Schroeder clarified that Bennett was willing to delete 5.3, not 
5.6. 

Schroeder recessed the Committee at 10:30 a.m. 
Chairman Schroeder reconvened the Committee at 10:35 a.m. 

Present for discussion of the following rules were Odell McGhee, 
Hearing Officer, David Bach, Compliance Officer, and Charles 
Miller, Air and Land Section, all from DEQ: 

ENVIRONMENTAL QUALITY{ 400) 
• ~te,rnati_n• emissi?" control. 3.7, 4.6, 7.1(12) ARC 1473 . F. ..................................................... , .•.•• 10/15/80 

H 
dJoadct1ve tnatt•ilals tran~tporti'd ch 42 ARC 1474 .F. ......... , ............... ., ..... ., .......... , ................. 10/15'~0 

azar ous ~A·aste, c:h .as ARC t.t41 E. ................................... , ..... , ..................................... 10/15/So 

ENVIRONMENTAL QUALlTY Dt-:PARTMEN'll400] 
Dcr!nitions. 1.1(1), 1.:!(31); rCintrolling IJflllution, 3.1(1), 3.1(2), 3.5; erni&'>ion :\t.andards for eontamir1ants. · 

4.1(1).4.3\4),4.4(14H.4(17) ARC 14;o /:1 ......................................................................... 10/15/80 

McGhee explained that amendments to 3.7, 4.6 and 7.1(12) allow 
increased emissions from one emission point to be offset by 
decreased emissions from another point, as long as the environ-
mental impact is equivalent. • · 

Chapter 42 concerns transportation of radioactive materials in 
Iowa. The Association of Community Action (ACORN), among others, 
had petitioned for notification to DOT whenever radioactive 
materials, which exceed a certain level, were being shipped 
through the state. 

Miller explained DEQ preferred that, for safety purposes, DOT 
provide a description of any vehicle being used. 
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ENVIRON­
MENTAL 
QUALITY 
Cont'd 

ch 45 

11-12-80 
Oakley thought rules of this nature should address the worst possib~e 
case situation. He asked what the relationship was between DOT and . 
DEQ relative to these rules. Miller said he thought DOT would adopt 
rules to implement the program. Oakley cautioned that people shouldl ·~ 

not be led to believe the rules were any kind of final answer. ~ 

McGhee said the rules adopt federal standards in the area of hazard­
ous waste. He mentioned a memo from DEQ director Larry Crane to 
ARRC members, wherein Crane suggested chapter 45 rules expire .Decem­
ber 31, 1980, and proposed adopting them without notice and public 
participation immediately after January 1, 1981 since th€¥ were not 
retained by the statute when chapter 455B, The Code, was amended 
extensively. Royce concurred that an emergency filing was n~eqed. 
Schroeder indicated that it seemed unlikely that there would ~e any 
opposition to this approach. 

cbs 1,3, In re definitions, chapters 1, 3 and 4 correct deficiencies. 
4 

Chern 
Tech 

Oakley commended DEQ on the use of a good preamble adding to the 
clarity of the rules. 

McGhee informed the Committee of the joint effort planned by their 
Advisory Committee and the Agriculture Department in transferring 
Agriculture chemical rules from DEQ to Agriculture January 1, 1981. 
Oakley added that the AG has held the rules will follow the agency 
by operational law. 

HEALTH Keith Rankin, Executive Secretary, Barber Examiners, in re Notice 
DEPART- Terminated, 152.101(1), ARC 1479, IAB 10/29/80, explained that the 
MENT requirement ~or continuing education would remain at 8 hours. 

REAL 
ESTATE 
COMMIS­
SION 

• I 

Schroeder explained that the Health Department official who w9uld 
review subrule 203.4, certificate of need, ARC 1442, IAB 10/15/80, 
had to attend another meeting and would return later. The matter 
was deferred. 

Present for review of 3.6(5), increasing continuing education .to 
5 hours, ARC 1510, IAB 10/29/80, were Gene John~on, Director, 
John Pogge, Chairman, and Kenneth Smith, Administrative Assistant, 
Real Estate Commission. 

Schroeder was concerned that there was no provision for a grace 
period. Correspondence courses are accredited to allow bedridden 
individuals to comply with CE requirements. Johnson advised the 
Committee that provision had been in the rule previously. 

Holden thought increase from 7 to 12 hours was unnecessary. He 
preferred delay to give time for the legislature to study. Holden 
reminded members that the Professional and Occupational Regulation ~ 
Commission had been requested to study the whole spectrum of con-
tinuing education. Oakley was of the opinion that the Commission 
would not be perusing the matter until the first six months of 1981. 

- 1345 -



r 
REAL 
ESTATE 
COMMIS-

11-12-80 \ 
I 

SION 
\.,_) Cant • d 

Holden was interested in preventing further legislative action until 
a report was available, even if a year from now. He continued that 
using the Real Estate Commission as an example would substantiate 
fears about CE from the beginning. CE is not doing the job original­
ly intended. 

In response to Tieden, Johnson said the Commission approves the CE 
programs, and they are scheduled before the Professional and Occu­
pational Regulation Commission in 1982 fiscal year. Johnson com­
mented that, at the Commission meeting next week, several of the 
courses would be reviewed. 

MOTION TO Holden moved to delay subrule 3.6(5) 45 days into the next general 
DELAY assembly and commented that regardless of the vote, he would pro-
Lost pose legislation that would prevent incr·easing the continuing edu­

cation requirements until the review of the concept has been com­
pleted by the Professional and Occupational Regulation Commission. 
Roll call was: Schroeder, no; Priebe, absent and not voting; 
Holden, aye; Tieden, aye; Clark, no; Patchett, no. Motion lost. 

HEALTH 
DEPT. 
Cont'd 

Discussion returned to Health Department rules re certificate of 
need, 203.4, IAB 10/15/80. Harvey Siegelman represented the Depart­
ment. Clark questioned language in 203.4(3)b(l}i. Siegelman re­
sponded the "twelve months 11 was for the convenience of an applicant 
who might not have bookkeeping set up on a calendar year. 

~'203 .4 (3 f Schroeder raised question re the exemption to the University of Iowa 
~(2)iii Hospitals and Clinics. Siegelman explained that three universities 

are identified, but only one in Iowa. There was discussion with 
Oakley commenting it was a difficult area of rulemaking re health 
and delivery systems. 

11:15 Priebe returned. He queried how the Health Department had the au-
a.m. thority to advise hospitals re depreciation of CT scanners. He 

thought the rule should be withdrawn and discussed possible objection. 
Siegelman said that had been in the Code for over a year, and com­
mented that the Internal Revenue Service, the third-party interme­
diaries (Blue Cross/Blue Shield}, and commercial companies have 
requested that there be a specific and identified depreciation 
schedule. Priebe thought the Department might have usurped some 
of the powers of Internal Revenue. Siegelman said he would seek 
legal guidance. Holden made the point that it had nothing to do 
with Internal Revenue. 

203.4 (2) In re 203.4 (2) i, Tieden asked for explanation of EMS level II Trauma 

\..,! 

i Service. Siegelman responded there was a specific category for 
evaluation lists. Tieden was of the opinion 11 area hospital" should 
be defined. Siegelman's response was "a community" and there.would 
be no overlap. Oakley cited the rules as an example of an inadequate 
pJ;eamble. 

·203. 4 (6) Clark suggested re~r i te to remove· 11 such" and other repetitious 
b(2) language. Siegelman was amenable. 
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HEALTH 
DEPARTMENT 
Cont ' d 

TRANSPOR­
TATION 
DEPARTMENT 

1 . 2 (5) 

ch 16 

14.4(6) 

amendments 
to ch 11 

ch 21 

3.15(3) 

11-12-80 
Schroe der suggested the Department apprise hospitals of ARRC 
concenns before adopting of rules. Siegelman advised there had 
been a public hearing but no comments were received. 

Royce informed Schroeder· that Engineering Examiners representa~ 
tives would be unable to appear before the Committee . Discus ­
sion moved to Department of Transportation rules as fol l ows: 

TRANSPORTATION. DEPAHn!EKT OF[820] 
·Administrative rulc•s. IO l . ll ll.l. 1.2( 11. 1.~(2 1. l.~l:l)"' n". 1.2(4 \"'a", 1.2(-tr'i"( 1), 1.2(5)"b"(2). 1.2(5rc•. 

J.:;(J), J..l(l l. l.·l!·l )"h". lAIG t. l.·lto) AH C IIX2 .. .. .. . ~ .. .. .. ................................... .. ........ .. .. .. .. 10i 29.'80 
Allocat ion of farnHo·markrt road ~unds . ) OG.Q I ch IG AHC 1497 . . I.=; ...... .... . ... .... ........... .. ................... 1 tl/~1!lO 
F'inanrial rcs[>'Jn~iui l i ty.) tl i .Cll4.·1! :l l"a ·. IM~C,r·h". 14A(fil . 1-l.f>l2 1"e" A r.c 1481l . • N . . .. . . . .... . . . . .............. . ... 10/291!;() 
V~hie!o rc·~ istratiun.)Ui.0 ) 1 l.l(·ll·li.I C'i !. ll.i(l ). 1 \.~ f> . 1 1.:;~. :I A I. 11.-12. I u r.. 11.:,9 AHC 143 1 N .... . .. . .. .. ... .. 10/ 15/l!tl 
~~ olor vehicle lllsprcti on.)Oi.E)~ I.~( ll. ~1. ?.1 ~1. 21.21f•l. 21.3. ~1.:1(3). 21.~t fol. ~ l.:lt31. 2 1.·1121. 21..11·11. 

21.5, 21.7( 1). 21.~1 I). 21.12111·:!1.1 ~( ·ll. ~ 1.1 ::n I. 2 1.1.1(:)). 21. lf•l·ll. ~1.1 ~,r,). ~ l.l f•t!!)"a ", 2 1.15(8i"c"(21 A HC 1430 N. .... 10/15;80 
Functional cla.sii ication of h i ~:hw~ys. [O~.C ~!.l 5t2 ). 3.1~(3 1 ARC 1.::;4 . #. ...... . .... ..... .. . ... . ......... . .. . . . .. . ... 10/2:!'1/~0 

Appearing on behalf of the DOT were Julie Fitzgerald, Financial/ 
Operational Analyst; Jon McCoy, Administration; Jim Cable; 
Carol Coates, Carol Padgett, L . E. Schellhase, Vehicle Registra-
tion; Lowell Richardson, Secondary Roads; and Bill Kendall , ~ 

Norris Davis, Driver License. 

According to 
a result of 
DOT rules. 

Fitzgerald, subrule 1.2(5) wou ld be rescinded as 
critique by the Transportation Commission of all 

In re 16.1(4)~ Priebe wondered if that were standard proce dure 
and Richardson said it was set up to allow equal opportunit y 
for all counties. Priebe contended the rule did not so sta te. 

Holden wondered if the practice could be construed to affec t a 
v e hicle sold out of state . Ke ndall r e sponded the rule de rived 
from a court case, which had ruled an inspe ction was required . 
General discussion of automobile inspections . 

Coate s commented the ame ndme nts to ch apter 11 address legislative : 
changes which had been made . Discussion of "re d title" sale of 
automobiles. 

In review of amendments to chapter 21, Coates indicated most 
changes were minor . In re 21 . 4(2)a(l), Schroede r commente d there 
we r e buildings which would not qua lify on the minimum space 
r equireme nts. Coate s said that rule had not been changed . 

Holde n questione d t he reason for ex ception to pulling the wheels. 
from 4~ wheel drive v e h i cles for brake testing. This would be 
provide d in amendment to [07,E]21.13(1). Schroe de r r eminded 
Holden that was statutory bec ause of inherent problems with 
r e moval of wheels on 4 wheel drive vehicle s. Holden did not 
approve of the exemption . 
Holde n aske d for explanation of 21 . 3(3). 
for the change was uniformity. 

Coates sa i d the reason 

Cable , representing the state Functional Classification Review 
Board, comme nted the rule impleme nted a change req ue sted by 
the Administrative Rules Coordina tor to exte nd the authority to 
c a ll meetings to members of the Board. 
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2.3 
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·ch 3 

Recess for 
Lunch 

Reconvened 

REVENUE 
DEPARTMENT 

15.6 (1) 

18.7(l)a 

~ 26.48 

11-12-80 ~ 
McCoy, Administration Director, DOT, noted the rules on general 

applicability, ch 2, ARC 1483, lAB 10/29/80 implement several 
procedures of the new Railway Finance Authority. 

In general questioning, Tieden inquired about bonding and problems 
faced by the Iowa Housing Finance Authority, which is unable to 
setl bonds. McCoy responded the bond rate would be determined 
by the market, ·and he agreed there was a possibility they could 
have the same problems as the Housing Authority. 

Oakley was of the opinion the severability clause was unnecessary. 
McCoy agreed to check. 

Randy Ratliff represented Substance Abuse for review of amendments 
to chapter 3, licensing standards, ARC 1471, IAB 10/15/so~· In 
reply to Schroeder, he said editorial changes had been made at 
ARRC request. 

Chairman Schroeder recessed the Committee at 11:55 a.m. for 
lunch to be reconvened at 1:30 p.m. 

Committee was reconvened at 1:30 p.m. 

The following rules were before the committee for review: 
REVENUE DEPARTMENT[730} 
Sa!es nnd use tax. 6.1(21. 6.1131. 8.1(t))"d", 1 1.612). 12.11). 12.11. 15.6, 15.19, 16.411). 16.35, 16.37, 

J7.1(5r'j" and "t". 1 ;.1-1(1), !M.G. 18.i(l)"aR. 18.15. 18.18, 18.-12. 26.2. 2ti.21, 26.48. 30.10). 30.10(1), 
34.3. 2-1.4. 31.5(6) ARC 1512 .I:~ .................................................................................. 10!:?9!80 

JndividtJ3l inwmc tux. 38.9. -10.-1. -W.9. -IIJ.l-1. -10.17(31, .a:t:U3) ARC 1513 N. ................................•••........ 10/~/80 
Penalty and intt>rc~t. 4-1.3 ARC J=»J-1 •• N ............................................................................ 10/29/80 
Cor110ration tax. 52.i'•(2l. 5:5.:!1:\1. 5:1.R. 5!\.9 .'\RC:.1l;t;; N .... .......................................................... 10/29/80 
Franchi::e tax. 5S.5t2). 5!!.2(1)·5!l.:.!I:H. 5!1.:t S~Ui-5!1,9 A KC Hi16 N. ................................................... 10/29i&O 
Motor fud. SJK'ci:ll ft:el. ,;~t.S.Ii!U 7. t;:t~i•t2l .. c". 6~.:t 64.-1. tH.l-1, flUS. 65.ti£.n. 65.12, 65.1-'>. 65.17 ARC 1456 M ......... 10/15!80 
RPal t'Stllte lran!'fer tu. ncr.Jnration of \'Blue. i9.2(2J. i9.2(10). i9.5(4). 79.i.(5). 79.6 A ftC 1517 /:'.' ••••.•••••••••••.••••.• 10/29/80 
Cigar~:t.-tax.Al.IUW.~1.15.;;2.r.t5) ARC 151R /'·/ .................................................................. 10!?.9i80 
Garnl-lin$:.~1.1. P·t2 ARC' t t57 .•.••. N. ........................................................................... 10/15/80 

Appearing on behalf of the Revenue Department was Carl Castelda. 
He declared, as part of the Department's legislative package, 
there will be two items dealing with trade-ins involving tangible 
personal property. ' 

In re 15.6(1), The Department has explained its posi~ion in 
greater detail. There could be some problems and legislation 
was being offered. 

According to Castelda, 18.7(l)a was clarification of a new ex­
emption in sales and use tax since 1979 relat:ing to wrapping paper. 
In some cases, meat lockers sell wrapped meat and in others, they 
provide the service. In the statute, there is a distinction on 
the sales tax consequences between the two activities. 

Schroeder asked Castelda if the Department would recommend leg­
islative clarification. Castelda indicated that was not P.art of 
their legislative recommendations, and was not aware of problems. 
Schroeder thought that should be included. 

The Department learned that some vulcanizing was nonrelated to 
the rubber industry. Statutory research verified that fact and 
new language was included in 26.48. 
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REVENUE 
DEPARTMENT 
15.9(1) 

18.6 (2) 

18.18 

38.9 
40.17 

11-12-80 
Discussion returned to 15.19(1), trade-ins involving tangible 
personal property only . Preibe questioned Revenue's authority 
to collect us e tax on trade -ins as discussed in the example 
given in 15.9(l)b. Schroeder cont e nde d casual sales to be exempt. 
Priebe was of the opinion the law had b e en written to allow tax 
payment only on the cash difference. The law is specific. 
Castelda pointed . out that, in trades of equal value and lesser 
value, the trade-in exemption does not apply. Committee members 
did not agree and Priebe stated he would object to the rule if 
it were filed in the present form. Castelda agreed to research 
further. 

Eisenhauer commented the interpretation was as a r e sult of an 
a ttorney general's opinion. Castelda said the attorney general's 
opinion was issued in May~ and he thought the agency was b e ing 
placed in a difficult position. 

Clark requested clarification as to what DSS guidelines the 
Department would be using. Castelda responded those which define 
poverty level. Committee members prefe rred the DSS guide l ines 
be included with the Revenue rules. Castelda was ame~able . 

Clark's inte rpretation of 18.42(1) was the only newspaper pub­
lishers exempt from tax were out of state. Castelda admitted 
that to be true. He made mention of impact of satellite com­
munications upon the newspaper industry. The Department, i n 
his opinion, has no alternative until the law is changed but 
to rely on their statutory research. 

Ge neral Committee agreement the rule would be difficult to 
e nforce. 

Priebe in the chair. 

Holden and Priebe requested rewrite of 15.19(1} to clarify what 
was me ant by "trade up" and "trade down" in the example. 

Due to the current economic situation, indexing will not b e 
implemented. There was discus sion of 40.17(3). Clark said 
it wa s her understanding that unemployment compensation was 
tax fr e e. Revenue officials advised the Committee the federal 
government changed that in 1979 to allow taxing over $20,000 
income. There was discussion of amendments to chapter 40. 

Castelda explained that amendments to chapters 44, 52, 53, 58, 
59 implemented statutory changes. 

In re 79.5(5), Bruner commented it was difficult to write the 
rule in simplified language. Clark requested removal of super­
fluous language in 81.15(i). Castelda was amenable. Clark 
thought "undue hardship" to be a loophole. Castelda explained 
the standard, which had been us e d for several years, was based 
on Internal Revenue Code standards. 
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r 11-12-80 
REVE~uE According to Castelda, amendments to chapters 63, 64 and 65 
DEPARTMENT implement Acts of the 68GA, 1980 Session, chapters 1112 and 1113; 
Cont'd rule 91.1 updates portions of the rule relating to gambling ac­

tivities which are exempt from sales tax; and 94.2 clarifies is­
suance of licenses to qualified organizations, not to the location 
of the event. 

Recess Vice Chairman Priebe recessed the Committee at 3:00 p.m. to be 
reconvened in the Senate Chamber for review of Social Services 
Department rules. 

Reconvened The Committee reconvened in the Senate Chamber at 3:05 p.m. with 
Chairman Schroeder in the chair. 

PUBLIC 
INSTRUC­
-r'ION 

The following rules of Public Instruction Department were before 
the Committee: . 1 

Driver t-ducation, 6.,, 6.1J-6.12 ARt; 1493 • . N ........ ............. · · ........ ·•• ·• .. ·• •· •• •• ·•··•••• •• •· • •••••••• •• 10/29/80 
Teachcrcerti!ieatic.on, human rc•1Uirl.'ments. 13.18(3) ARC 1529 F. .................................................... 10/29/80 
Approvals. mathematics. 16.17 AUC 1519 •• r. ...................................................................... 10/29/80 

Appearing on behalf of the Departm~nt was Orrin Nearhoof. 

Nearhoof commented there bad been little public participation 
on the rules. In response to Clark, Nearhoof indicated all of the 
Iowa Colleges and Universities have on file approved human relations 
programs. After August 31, 1980, a human relations course will be 
a prerequisite for certi~icate. renewal. 

SOCIAL 
VERVICES 

The following rules were before the Committee: 

SOCJAL SERVICES DEPARTMENT(770J 
AD(', support pa)'ml.'nt.o;, 4l.2(71"a", 41.712)"e"ll) ARC 1448 /f ........................................................ 10/lfi/80 444 
ADC,support payments, 41.2(7J"d" ARC 1449 .•. If: ................................................................. 10/15/80 i.

4
4

4
4 

J.DC, allowable work exr,cn!c. 41.712re"(2), ·11.7t21"r AltC 1450 . P.. ................................................. 10/15/80 
Supplementary assistance. 5·Uil U'h"l4). 54.3( lll"j", 54.3112), 54.5 ARC 1451 .F. ...................................... 10/15/80 44 5 
Medical assistance dental. 7ijA(ll"b"(:11 ... e"•.21. "rt5) ARC J452 . .r. .................................................... 10/15,80 44 7 
Eligibility for services.l~I0.3(l)"c"(2l ARC 1461 ~ .................................................................. 10/15/80 ~4 7 
lrlini·XX funds. 131.5 AllC 1453 .• E. ................................................................. , ............. 10!1!i/80 44 7 
Yard work,l49.1(5) AHC 1454 .. 1:. .... ............................................................................ 10/15/80 448 
llomemanagcmentliCrvices.ch 1~ ARC 1455 .F.. .................................................................. 10/15/HO 449 

SOCIAL SERVICES DEPART~fENT[770] 
Adult corr~tional institutionr.. ch IG ARC 1522 ./:./ ...... , ..................................... • • .. • • ........ • ....... 10/29/SO 48!) 
Penitentiary ch li AU(; 1523 ,I)/, ...•. , .......................................................................... · 10/29!80 489 
P.1cn's rt•forn~atury, ch 18 ARC 1;;24 .11 .............................................................................. 10/29/80 4 9l 
Women's reformatory. ch 19 ARC 1525 .• ~ ........... : .............................. ~ .............................. lU/2~/80 492 
Seeurit)' n.cdic:al facility. ch 211 AltC 1526.~ .......... , ............................................................. '.tl/29/80 4 9' 
Riverviewrcleasccenter,ch21 ARCJ521.N ........................................................................ l0/29/80 493 
ML l'lea.o;&nt medium security Cnt'ilit}', ch 22 AUC 152!1 N ............................................................ 10/2P/80 4 94 
ADC, ntedicai institution dt>rinrd, 40.1(·11 ARC Hi05 N ............................................................... 10/29/80 4 94 
Medical a!tc;islance, 75.11-U. 75.1(10) AUC 14·16, al~ (ilt·d with!l•!LIJ'!.tice ,\RC 1445 .. ¥.. :f: .lf..w.~ ................... 10/15,'80 346 
Emergency.room u~. pay111cnt, 7i:l.3(12l AHC 1·1·17, a'sn filt·al witiw11t notit•c AKC ur.o. N. :'1:: r.:~ .. V .............. 10/15/80 4fj 
Medical asststance, tntermrdiate care facilities. 7H.l2, 81.1'~(~~). ::l:!.:ii·U ARC t-t96 .N .. ............................... 1{\12~/80 9:> 
Detention homelf, sleeping :trea, 105.11 1\UC 1-1:17 . /.\' ............................................................... Jo~·u;;so 416 
Child day care scr\'ices. l:t~.4131"e" ARC 1506 .• . 1'1 .......... ........................................................ JO;:m;so 495 
J:ural rehabilitation student !nun and grants, rl•:oceinds rh UG •. filed Pma•rl!(•nt'V ARC 14H .F..i;. ..... , .................. 10tl5.'8"1 424 
ln·home t.eallh related care, 148.~(3). 148.4(7), 148.4(8), 148.7 ARC 1507 .#........... . ....... , ...................... 10/29/80 4 9 5 

Department representatives present were: Commissioner Michael v. 
Reagen; Lawrence Jackson, Barbara Jackson, General Administration; 
Margaret Corkery, Title XX; Gracie Larson, Council Member; Judith 
Welp, Rules and Manuals Specialist; Robert Peters District Ad-. . , 
m1n~strator, Spencer; Dale Schmidt, District Administrator Mason . ' C1ty; Maryls Kasemier, District Administrator, Waterloo. 
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SOCIAL 
SERVICES 
Cont ' d 

11-12 - 80 
Chairman Schroeder announced to approximately 1 50 inte r ested persons 
tha t Commissione r Reagen would make his presentation first . Names 
of individuals who participated in the 3 - hour publi c h ear ing, along 
with some of the ir comments, are on file in the office of the Code 
Editor . By this refe rence, t h e y become part of these minutes . 

Reagen distributed material which had b een prepare d by the DSS 
which attempts to put into context the dilemma faced by the De­
p artment . The De partme nt anticipates a $17 million deficit 
from three sources ; unforseen corrections needs of $1 . 5 mil l ion, 
shortfall of aid to dependent children dollars in the amount of 
$11.5 million, and Title XX shortfall of approximately $4 million . 
On top of tha t is the ex ecutive order to reduce the budget 3 . 6 per 
cent--3.6 percent equ a tes with $12 million across the b oard . 
In the area of corrections, I owa is one of 33 states involved in 
class action condition suits alleging cruel and unusual punishment -
in state institution s . 

He call ed attention to a l e tter to Dolph Pulliam, Chairma n, Policy­
making Board, Council on Social Services, .which attempts to lay out 
dil€muna faced by DSS . He continued that what the Department had 
done was extreme l y painful and r egr e ttable . Reagen called attention 
to figures printed on page 10 of the DSS brochure, which lists 
line item appr opriations, budget cuts , balances and projected defi­
cits . Page 16 summarizes proposed r eductions by divisions of DSS. 
The Department serves, annua lly, 320,000 people, of which 126 ,000 
will be touched in one way or another by the proposed r eductions . 

According to Reag en, there would b e a remainin g deficit of $12 . 4 
a nd he had no idea how t hat would b e dealt with . He pointed out 
that ever ything r ecommended was in an attempt to be conpassionate, 
at the same time as fiscally prudent as possible . The rule re 
eligibility for services, 130.3(l)c(2), is an integral part of 
the budget reduction. In his opinion, filing of the 1:ule was 
critical since the Council decided to treat ~11 clients in the 
same manner and not di s criminate . DSS h a s worked with the Depart­
ment of He alth, Commission on Ag ing, countie s and priva t e vendors 
across the state . After careful study, it wa s determined DSS 
would b e abl e to s e rve 2,976 r esultinJ- in 1400 Fe0ple who woul d 
n o t b e s e r ved. 

In discussing the Title XX program, Reagen said the total amount 
of money was $49.6 million a nd the $1 . 6 million cut ammi11te d to 
3 . 4 percent of the program . If the rule, for what ever r eason, is 
n ot sust ain e d , $1 . 9 million will be added to the DSS deficit . 
Since the Title XX pla n i s in consideration now in t e r ms of being 
amende d, Reagen said if it were amended and the rule did not pass, 
DSS has it on good authority that the feder al government would 
n o t participate b eyond the 30 percent median income, which i s 
both in the rule a nd the plan. That would cost a t otal of $3 .3 

million . 
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~ 11-12-80 
SOCIAL Reagen called attention to the fact there would be difficult days 
SERVICES ahead due to the state's economy. He opined the time had come for 
dont'd integration of services and thought the rule to be a responsible, 

prudent step forward. 

Jackson, of the Department, spoke of the irony of DSS being forced 
to reduce services when the economic condition creates a greater 
need. She assured everyone that the budget reduction plan would 
not affect federal Title XX funds and that the Department staff 
was aware of the impact on clients. She continued that the staff 
had found alternatives for 1454 of the 2275 clients who would become 
ineligible December 1, 1980--i.e., counties willing to continue 
services, assistance from relatives and volunteers. 

Richard 0. Wendl, representing Southwest Eight Area XII Agency on 
Aging, presented a prepared statement to the Committee, wherein he 
urged a vote against the rule. 

Michael Guta, Legal Services, Southwest Iowa, Ottumwa, asked Reagen 
what could be foreseen for those individuals who, in the future, 
would be in need of services. Guta addressed the area of develop• 
mentally disabled population and contended the Department lacked 
commitment to Community-based Facilities. According to Guta, Iowa 
has 15p,ooo developmentally disabled, 6000 of whom are being served 
by Title XX funds. He recommended that implementation of the rules 
be delayed pending legislative review. 

Reagen said, in terms of the biennium request, DSS had asked to 
raise the median income eligibility to 45 percent across the board. 
It was his hope to restore benefits as funds become available. 

Danny Marguez, provider, Chariton, commented he was uncomfortable 
with the alternatives and thought more definite decisions should 
be made for the future. He thought the 3.6 percent cut across the 
board w.as an "easy way out" for DSS. Responding to Marguez, Reagen 
referred to 8.31, The Code, and the Executive Order, stating he had 
no choice in the matter. He pointed out that legislatures, in the 
past, have knowingly, openly and justifiably under appropriated 
funds, especially for the DSS for two reasons: {1) General Assembly 
knew there was money in the state treasury and (2) it is very dif­
ficult to predict with precision the exact number of clients to be 
served, so supplemental appropriations were utilized. With "zero 
balance" in the treasury, the opportunity for supplementals is not 
present and other sections of the Code apply. 

Representative Charles Bruner challenged the legality. He pointed 
out that the area in Homemaker Services, s~nce the reduction exceeded 
3.6 percent, was an impingement of services. Bruner requested an 
attorney general's opinion in the matter, and opined litigation could 
fallow if the cuts were made with respect to the Homemaker's program. 
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11-12- 80 
SOCIAL Dave He n dricks, Te n co Workshop, Inc . , Cha riton, announced some clients 
SERVICES from the Workshop h ad accompanied him and he invited Committee mem­
cont'd b e rs to visit with them . He questioned moneys going to Woodward 

and Glenwood rather than to community-based programs, and t h ought 
the fact could be addressed by the l eg i s lature. 

Reagen agreed that, in t e rms o f developing community-based services, 
the Department had b een slow, but disagreed with Guta that t h e De ­
partment lacked commitment to community-based programs . Reagen 
continued that when renovat ion at Glenwood and Woodwar d was completed, 
the l eg i s l a ture would probably r edirect funds t o communities. He 
concluded, "adjectives and emotions aside, I think we have the same 
goals." Huisman, Appanoose County, pointed out that local money was 
not available in "poorer counties ." 

Donna Tut tle, Homemaker-Home Health Ai de Service, Northwood, dis­
cussed the impact of the budge t cuts on their clients anu urged 
delay of the rules. 

~eter s , District Administrator, Spencer , advised that meetings had 
been held in his district re the impact of the 3 . 6 reduction . 

Priebe took the Chair. 

Pa t Howe ll, SW Iowa Homemaker-Health Aide Service, Burlington , spoke 
in support of a delay of the rules . 

Darlene Kle in, Child Care Center, Knoxville, knew of two women who 
would realize more income by participating in ADC than by keeping 
their jobs if the rules were effective . I mplementation would result 
in two-thirds of the clients in Klein ' s county being droppe d from 
the child car e program. 

Rober ta Kent, Chariton, mother of . a h andicapped son who attends a 
workshop, expressed concern for cl i e nt s who will no longer be eligib l e 
fo r the program. 

Victor Elias, Association of Countiei, said they were particula rly 
concerned about the thirty percent of median income . (subrule 130.3 
(l)c(2 ). As a result of questionnaires , the Association determined 
that for the remaining seven months of t he fiscal year counties 
who assume the bus services woul d be required to spend $3.3 mill ion 
across the s t a t e . The Association thought t h e Committee shoul d be 
aware of this possible tax s hift. 

Reag ~ thought the $3 . 3 million to be astounding, espec i a lly 
since the savings amount to date is appr oximately $1 . 6 million . 
He said there was no intenti on to shift the burden to the counties . 

Ed Weinheimer, Area XIV on Aging, Creston, commented that the 7 
counties in southwest I owa have approximate l y 60,000 people, of 
whom 25 p e rce nt a r e in the e l derly category . He supported the 
concept of a 70-day delay to a llm" for study . 
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Cont'd 
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11-12-80 
Vicki Douglas presented petitions protesting cuts to the Title XX 
program containing 2768 signatures. 

Shirley Kiser and Eleanor Noel, Des Moines, Home Health Aide and 
Mobile Meals, reminded the Committee they had distributed three 
documents for their perusal. They presented a chart showing guide­
lines for services over the past years and contended the proposed 
reductions were inconsistent with legislative philosophy of caring 
for its elderly and ill. 

Reagen presented Council Member Gracie Larson who urged the Committee 
to consider comments with objectivity. She defended the Department's 
position and read the resolution which was adopted by the Council. 

Karen Thelin, Child Care Services provider, s~oke of the importance 
of individuals being able to retain self esteem. 

Mike Johnson, Child Care Barrier Planning Council, a 22-member volun­
teer organjzation, presented their statement which noted that the 
average cost of child care.centers was $10.50 per child per day 
as opposed to $70 dai.J_y at the Polk County Juvenile Home. 

Tom Graf, Day Care Service, viewed the budget cut as having a long 
range effect on organizations that provide services. 

·Dan Topp could forsee the dramatic impact on families and children. 
He was sure implementation of the rules would trigger increased ADC 
and he urged delay. 

Eileen Liddell, Manager of 300 units for the elderly and handicapped, 
Des Moines Public Housing Authority, assured everyone that her · 
clients could not rely upon volunteers. She estimated 8 or 9 
families out of the 300 units were interested in the welfare of their 
parents. The cutback would necessitate 40 or 50 clients being trans­
ferred to nursing facilities. 

Dr. William Theisen, U of I School of Social Work, pointedto addi­
tional burden which will be placed on social workers. In his judg­
ment the solution recommended was less than desirable for the 

11Working poor... He urged delay of the implementation. 

Jill June, Director, Coop Child Care, Story County, recalled that in 
the past ten years, the state had promulgated many rules that were 
harmful to hard-working families. She predicted that in ten years. 
two-thirds of all working mothers will have children under age six. 

Rachael Bishop and Joan Morrison single parents contended the , . , 
rules would .. pull the rug" from under those seeking training to 
improve their work status. 
~amie Lewis concurred. 

Jennifer Epton, mother of two enrolled in Soul St. Day Care Center, 
urged delay of the rules. 
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11-12-80 

SOCIAL Torn Johnson, Director, Work Activity Center, Area XIII, Ottumwa, 
SERVICES spoke of the federal edict to de-institutionalize our population 
Cont'd by 50 per cent . He referred to new construction at Glenw0od and 

Woodward and contended DSS was opposed to the concept . He favored 
delay of the rules to allow time for every aspect to be studied. 

Marie Wilson, Women ' s Programming, Drake University, addressed the 
group as to her concern for displaced homemakers. 

Senator Priebe read a letter from the Ringgold County Ministerial 
Association opposing across the board cuts in h uman services 

' particularly, the loss of homemaker services , ADC and educational 
funds. 

Henry Po~tious, Seniors United for Action, commented on the eff ect ~~ 

of the budget reduction on senior citizens who want to control their 
own destiny. 

Priebe announced that the public hearing would be concluded today 
and the Committee would r econvene on Thursday at 8:45 a . m. in Room 24. 

Alice Benck, Exceptional Opportunities, I nc., expressed concern for 
the mentally handicapped adults who have been functioning in the 
co~rnunity but will now be faced with r e turn to institutions . 

Larry Jackson spoke of problems r e lated to federal regulations at­
tached to a number of state programs . 

Reagen reiterated his earlier concerns and indicated approval of 
the numbers who voiced their opinions on the matter . 

Dan Youngblood, ECHO, regretted the state's action in issuing a 
$50 tax rebate rece ntly. He urged delay of the cutback. 

James Kirby , TENCO, discussed problems faced by his retarded daughter 
as a result of the budget r eduction. 

Pat Marsh, Ottumwa, spoke on behalf of h er nephew . She was hop~ful 
funds would be available to prevent him from being institutionalized. 

Gari Anne Gordon, Bett y McClendon and Sharon Decker, Iowa Falls, 
related -their desperation, as heads of their families , being faced 
with loss of funds to provide child care . 

LaRue Olson was concerned that employable handicapps would be f orced 
to give up their employment. 

Donald L . Hammen, Horne Health Aide and Mobile Meals, Des Moines , 
viewed recipients of his service as being scapegoats for prob l ems 

over which they have no control. 
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SERVICES 
Cont'd 

11-12-80 

A. Jack Knapp II, Director of a Homemaker Health Aide Service 
and Human Services Advisory Council representative, serving 

\. 

clients in SW Iowa distributed a statement to the Committee wherein 
he urged delay of the rules • 
He pointed out the Executive Order had been issued without the 
benefit of legislative input. He cont'inued that that the priority. 
and economic impact on the state should have been considered 
rather than declaring an across the board ~eduction. 

Peters of DSS reported that clients in Emmet County, because of 
efforts of providers, would continue to be ·served. He wanted 
to inform the Committee of.alternatives which had been considered. 

Priebe recessed the meeting at 6:00 p.m. to be reconvened 
Thursaay morning, November 13, 1980, 8:45 a.m. 
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Chairman Schroeder reconvened the Committee Thursday morning~ Nov­
ember 13, 1980~ 9:00 a.m., Senate Committee Room 24. All members 
were present (Clark arriving, 9:10a.m. and Holden at 9:45a.m.). 
Review of Social Services Rules was resumed. Schroeder announced 
the Committee would be given the opportunity to ask questions. 

The point·was made that many individuals who appeared at the public 
hearing on Wednesday were not convinced there would be "new found" 
funds to care for those people removed from a program by the rule 
implementation. 

Reagen reiterated his understanding that~ if it were not for thi1 

economic situation statewide, t~ere would be no cutbacks on the 
programs. He was aware of the emotional issue and resulting sk p­
ticism. He believed the situation to be much worse than most per­
ceived. He referred to the news that the Legislative Council had 
discussed a possible $70 million deficit. ~-

Tieden and Priebe thought there were some inaccuracies in the client · 
impact figures. Larry Jackson, General Administration, explain~d 
that the 2189 homemaker client impact figure was derived by sub-
tracting ineligible clients receiving prot · homemaker services 
from the clients who would be ineligible as of 12/01/80. (page 2, 
Homemaker Services Desk Review Summary) Larry Jackson said those 
individuals would· receive the service without regard to income~ be­
cause of health situations. Under state and federal rules, they 
may be declared 11protected.u DSS was interested in preventing rhe 
client's healtn from becoming jeopardized. ~ 

Schroeder was interested in knowing how many district administrators. 
had conferred with their field people. Dale Schmidts, District 
Administrator, Mason City, said the solutions were not long term, 
and discussed process used in determining ineligilbe client status. 

Priebe queried whether the Department might be adding to the ADC 
deficit in order to have adequate funds for Title XX. Reagen said, 
in a hypothetical situation, DSS would be adding some to ADC but in 
the next, would be saving totally on the state dollar. He commented 
that there were legislators advising him to reduce total Title XX 

.plan to the $2.7 billion level, which is even more dramatic. 1 

Marla Kasemeier, Waterloo, discussed alternatives for the 180 inelig­
ible clients in that district. Priebe asked if the legislature had 
over appropriated for the Health Department and suggested that should 
be investigated. Kasemeier indicated the Waterloo District had re­
directed moneys and Reagen commented Health Commission Pawlewski had 
been requested to look at the whole issue of home health care. He 
admitted there were three "streams of money" and possibly DSS~ Health 
and Aging should prioritize among the three departments. Reagen 
stated there was consideration to co~ine homemaker and chore ser- ~ 
vices in order to provide stability for the program. The departments 
have discussed pyramiding and pooling of funds to more effectiv~ly 
utilize funds. Oakley observed the solution was short-term--the 
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SOCIAL human equivalent of deferring maintenance on a building. Priebe
SERVICES asked if DSS was considering changing the Title XX plan. Reagen sai
Cont'd the plan could be amended but if the rule were not implemented and

the plan were amended^ federal officials would not participate beyo
the 30 percent median income. Reagen pointed out that the Title XX
program was operating on a federal resolution to be continued until
the president-elect takes office in January. ^

Tieden asked for clarification—Reagen said two issues were being
discussed; the Title XX plan and the rules the state has for im
plementation. Almost simultaneously5 hearings have been held re
amending the Title XX plan. Again using the hypothetical situationj
Reagen suggested if the Title XX program were amended to reflect
the 30 percent median income (which is the direction DSS is using),
and ARRC does not implement the rule, the federal government would
not participate beyond 30 percent median income. He repeated his
earlier statement that it would cost the state $3.3 million more.

Patchett was unsure he agreed with the Department's rationale and
he was concerned whether or not that particular rule was beyond
their statutory authority because the cutback in the homeamker pro
gram was far in excess of the 3.6 percent ratable reduction ordered
by the governor. He was interested in the Committee voting an ob
jection on that basis.

Reagen reiterated his comment about legislatures deliberately under
appropriating funds for Social Services. Due to the lack of funds
in the state treasury, Reagen was charged with presenting a "defen
sible plan" to continue mandatory services and try to remove the
deficit at the same time. He mentioned the possibility of litiga
tion on the issue as to what is "precatory" and what is "mandatory."
The 3.6 percent budget reduction amounts to approximatley $12 million
Reagen discussed the fact that DSS deficits amount to $17 million
and their proposals would cut $12 million leaving a balance of
approximately $4.2 million.

Reagen doubted the Department had acted arbitrarily and capriciously
He explained he could not release the various attorneys general's
opinions because of litigation. Reagen stated he would abide by
those opinions. He concluded there was no other department in state
government faced with such a dilemma.

Patchett took the position the reduction made in homemaker services
should have been left to the legislature. Reagen admitted the
opinions from the AG were informal. General discussion as to whether
or not legislators, legally, could request opinions.

In his analysis, Oakley said in order to reduce the deficit and
^  perform mandated services, DSS had not violated the 3.6 percent

mandate. Priebe responded that the legislature had approved the
governor's plan as submitted by DSS. There was general disagree
ment about the time frame.
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SOCIAL Patchett again spoke in support of an objection. Patchett had
SERVICES knowledge there would be an opinion presented December 1980.

r:'- nt'd Priebe made the point that if DSS planned to request a supplemental
budget for ADC, one should be submitted for Title XX.

/3,±

The Committee listened to Reagen's requests which will be made to

the next General Assembly.

Chairman Schroeder interceded commenting it was time for Committee
action. Patchett reminded Committee members that a decision should

be made to object or to delay.

Clark thought they were being unrealistic because she did not en
vision the money becoming available; that would take some time.
She said the problem was how to operate without a supplemental
appropriation. Clark did not believe the legislature would be able
to "generate more income" or raise taxes. She announced solutions
to the problem would be found outside of government and she would
express her ideas to the press that afternoon.

Chairman Schroeder advised the Committee that Commissioner Reagen
had to leave the meeting in order to attend another meeting.

Oakley commented he had asked for a meeting with the governor and
his staff to determine where other budget cuts could be made. He

said the possibility of a 45-day delay by ARRC would place the
executive branch in an almost crisis situtation, because of other
legislative mandates. Oakley concluded it was his hope the ARRC
would sustain the rule, and not vote an objection, or particularly,
a delay.

In response to Priebe, Larry Jackson said there were 38 district ad
ministrative vacancies, where previously, there had been 19. Priebe
questioned cost of Commission on Accreditation of Rehabilitation
Facilities [ch 155]. Jackson was unsure DSS had authority to tell
any private providers to take a 3.6 percent budget reduction. He
did not envision the same cuts being implemented-in child care ser
vices, because they are mandated. Jackson thought long run solu
tions would be made after determinations were made between the leg
islative and executive branches of government.

Chairman Schroeder called for any motions. Patchett reiterated if
the Committee were to have any role in the process, action must be

MOTION taken. Patchett moved a 45-day delay into the next General Assembly,
to DELAY Roll call; Schroeder, no; Priebe, aye; Holden, no; Tieden, no;
45 days Clark, no; Patchett, aye. Motion failed to pass with 4 no votes and

2 ayes.

Motion to Patchett was of the opinion there was substantial evidence
Object that Department of Social Services had exceeded its statutory au-
130.3(1) thority and he moved an objection to 130.3 (1) g^(2) on that basis.
c(2)

Before voting, Tieden wanted clarification as to legal ramifications
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SOCIAL Royce advised that, without a doubt, the Administrative Rules Review 
SERVICES Committee must state its reasons with clarity to apprise the De­
Cont'd _partment of Committee concerns. Also, it would be helpful to state 

the method by which an objection could be corrected. Priebe queried 
~ whether or not the matter could go to the courts without an objection. 

Oakley agreed that was a possibility. 

In his opinion, Patchett deemed an objection to be appropriate in 
view of the substantial question between the legislative and the 
executive branches, coupled with the substantive importance of the 
issue. 

Excused Clark was excused to report to another legislative committee for a 
vote. Committee stood at ease at 10:53 a.m. 

Re- Schroeder repeated the question before the Committee was to place 
convened an objection on ARC 1461 130.3(l)c(2) --eligibility for services. 

Motion 
to 
Object 

Recess 

\w/Recon­
vened 

16. 7. (2) 

16.3(9) 

Committee was reconvened at 11:10 a.m. 

The vote on the Patchett motion to object was as follows: Schroeder, 
no; Priebe, aye; Holden, no; Tieden, no; Clark, no; Patchett, aye. 
Motion defeated with 2 "aye 11 and 4 11 no ... 

Schroeder thanked everyone for the time devoted to the matter and 
he recessed the meeting for 5 minutes. 

The discussion returned to the remainder of the Social Services 
Rules before the Committee with George Kaiser, Broxanne Keigley, 
and Judith Welp representing the Department.· Also present: Ray 
Cornell, prison ombudsman. 
Welp requested the rules pertaining to corrections be considered 
first. In response to Oakley, Kaiser explained the primary purpose 
of the rule was to provide 11 a person" at the institution who would 
be held accountable for response to questions from the mass media. 
Clark suggested clarification and Kaiser was amenable. Oakley had 
interpreted the language as prohibiting interviews with prisoners. 

Patchett had problems with the language 11reason to believe" in the 
. first sentence of 16.3(9) since it would give the searcher almost 

.. unfettered discretion .. in essentially deciding who may or may not 
enter an institution to visit. Kaiser indicated confidentiality 
would be important re the family visitor. General agreement records 
should be kept with Cornell pointing to 16.3(9)d. Patchett thought 
"reason to believe .. should be more specific. No formal action. 

Clark asked if surveillance of visiting rooms permitted vision ·if 
items were passed from one individual to another. Kaiser responded 
in the affirmative. 

Patchett raised question as to problem of drug traffic. Ray Cornell, 

prison ombudsman, estimated more than half of the drugs--lightweight 
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SOCIAL street type -- primarily at Ft. Madison, were brought in by employees •. 
SERVICES He cited low pay as a factor. Iowa is not unique in that respect. 
Cont'd However, they have good control over pharmacy drugs. 
16.3(9) 
16.4 (1) Discussion of prohibition of letters written in a foreign language 

or code. Cornell said they frequently have people who are bilingual .\,.,/ 
when speaking but not when reading. Kaiser agreed to honor these 
.situations with a waiver. 

·16 .4 (4) 
§..., b 

16.5(2) 
b (2) 

Discussion of process used in rece~v~ng confidential and nonconfi­
dential mail. Cornell said statute includes the prison ombudsman's 
mail to an inmate in the confidential status, and vice versa. 
Security methodology does exist. 

Re gifts to residents of the institution, Clark suggested revision 
for clarity and Kaiser was amenable. 

16.3(2) Cornell suggested addition of the words "in writing" at the end of 
16.3 {2) • 

16.7 Cornell thought 16.7 should be more specific as to nature of the 
access and confidentiality access and especially to the 11print" 
media and the 1:1se of telephones involving the 11print" media. Also, 
he wanted clarification if the warden denies access, to whom he 
would report that denial and reasons for it being reported. 

Schroeder wondered if it would be sufficient if the warden were' to 

,-
1. 

make a record, which would be public information. Cornell faun~ ~ 

16.5 (1), 
(2) 

20.3 

that acceptable, but was unsure whether the Des Moines Register 
(and Tribune) would agree. 

Cornell viewed 16.5(1), (2) as placing an additional burden on 
families of inmates. However, he made no recommendation. Kais.er 
said the rule would not preclude gifts being received. Kaiser 

1 

preferred language 11 to encourage inmates to purchase internally 
to lessen the burden of checking incoming merchandise ... 

Royce had a concern about the legality of use of private vendors 
by a state institution. General discussion of the process used 
by inmates in purchasing items at the prisons. Royce also askdd 
for explanation of method used by an inmate who might want to order 
an individual publication. Kaiser answered that less restrictive 
and more specific provisions should be reflected in the ne~t draft 
of the rules. Keigley distributed copies of major revisions which 
had been made in standards for cells. 

Patchett took issue with 11 as deemed appropriate by the superinten­
dent .. in 20.3--tours--and pointed out that language was not in the 
other rules. Kaiser thought that was included to apply to the 
medical facility. General Committee agreement the language should 
be removed and Kaiser was amenable. 
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SOCIAL Schroeder qeustioned the last sentence of 22.2(l)b revisiting 
SERVICES restrictions which provided "Both residents shall be members of 
Cont'd the visitors immediate family. John Golden, assistant attorney 
22.2(l)b general, noted it was a security rule." Welp was agreeable to review 

~ of the matter. 

75.1 

105.11 

Recess 

Patchett asked for derivation of new language in 75.1(4) and 75.1(10) 
and Welp replied the policy was gleaned from federal regulation. 
Iowa had not been in· compliance but action was taken because o·f the 
3.6 budget reduction. 

Patchett queried if 105.11 were a reaction to the Linn County Juven­
ile Detention problem. Welp replied in the affirmative. She agreed 
to research whether or not there would be an advantage to building 
new detention facilities to accommodate 4 individuals instead of 2. 

No other formal actions or recomrrtendations were offered by the ARRC. 

Schroeder recessed the Committee for lunch at 12:10 p.m. to be 
reconvened at 1:30 p.m. 

1:35 p.m.Committee was reconvened with Priebe in the chair. 

HEALTH 
DEPT. 
Non-· 

~public 
Water 
Wells 
ch 45 

. 45.5 (2) 

~ 

45.5(3) 

Kenneth Choquette of the Department and a host of interested persons 
were present for the ensuing discussion. Rules of the Health De­
partment re nonpublic water wells, chapter 45, were before the Com­
mittee. The Committee imposed a 70-day delay at their September 
meeting. Priebe requested Choquette to explain results of public 
hearings. Choquette distributed copies of suggested changes which 
had been circulated among approximately 450 contractors and local 
boards of health. 

The definition of "major rehabilitation" had been clarified -- 45.1 (6). 
In re applicability of the rules, Choquette said there had been some 
question about livestock and irrigation wells. He opined the rules 
were limited to drinking water for human consumption. It was noted 
there were 54 livestock wells under permit in Iowa. 

Priebe requested that proposed wording in 45.2 be amended to sub­
stitute "the" for 11 a 11 before 11 source".·· Holden suggested adding 11 rnaj or'. 
George Shawver, a former legislator, spoke of the impact on wells 
due to contamination. · 

Choquette was amenable to suggested modification. He did not en­
vision overlapping of permits between Health and Natural Resources 
Council • 

Choquette noted 45.5(2) contained lanugage consistent with DEQ 
rules re sanitary landfills. 

In answer to Priebe, concerning prohibition of wells located in 
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DEPART­
t1ENT 
Cont'd 

Motion 
to delay 
/f5DA-'I..S 

VoTE 

ll-13 - 80 
basements, Choquette said water would be discharging into wells 
since all basements do not have drains . Priebe indicated he would 
probably object to the rule . It was pointed out the FHA does not 
p ermit wells in basements. General discussion. 

Mark Lindy, Black Hawk County Health Department, discussed situa­
tion which occurred when a well was located in a basement. 

Schroeder moved to delay chapter 45 of the Hea lth Department rules 
45 days into the general assembly because further modification is 
n eeded . He preferred Hea lth Department work with Agriculture and 
County Government to adopt liueable standards . Schroeder was con­
vinced most people were ·u.n aware of changes being suggested . 

Question was called and roll call showed the following: Schroeder, 
aye; Priebe, aye; Holden, aye ; Tieden, no; Clark, aye; Patchett, 
abstained. Motion was adopted. Priebe announced the matter would 
b e r eferred to the appropriate legislative committees . 

Tieden spoke in support of the rules and comme nded those involved 
in drafting acceptable guidelines. 

Patchett explained h e represe nts a well driller who is in private 
litigation and thought it would be inappropriate for him to vote. 

Schroeder took the chair. 

Choquette urged the Committee to offer some direction for the benefit 
of the contractors who appeared today. General discussion as to 
what course the l egislature might take . 

Priebe pointed out the modifications had not been presented as 
torma l amendments and r ecommended that Choquette follow that pro­
cedure. Royce agreed to work with Choquette. J ack Johnson, Water 
Wells Association, emphasized the rules had generated much interest 
among contractors. 

PHA~~CY Norman Johnson, Executive Director, and Susan Lutz, Board Membe r, 
EXAMINERS appeared on behalf of the Board of Pharmacy.for special review o f 

6.8(1) (4), IAB 10 / 15/ 80, Notice. Also present were William Sue~pel , 
Iowa City attorney, representing Lois Jacobs, an Oklahoma resident . 

Sueppel asked the ARRC to review a problem faced by a citizen of I~~a 
in meeting continuing education requirements --whether or not the 
action taken by the Pharmacy Board constitutes disciplinary pror.e dure 
and whether that Board or any other Board has authority to delegate 
the entire de cision making re continuing education to an agency in 
Chicago . Suepp e l introduced Dr. Lois Jacobs, who r eviewed her 
history: Born and reared in Iowa, obtained a degree in pha rmacy at 
Unive rsity of Iowa and was lice ns ed in Iowa; returne d to U of I 
de ntal school, license d in dentistry and completed a residency in 
anesthesia . 
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PHARMACY In 1979, the year Continuing Education was enacted, Jacobs had 
EXAMINERS obtained 6 hours of approved education(patients with pain) and 
Cont'd 12 hours for a nitrousoxide sedation course through the College 

of Dentistry, which were acceptable to the Board of Pharmacy. 

In 1980, she had 6 hours on patients with allergies, 3 hours as 
an anesthesia associate, 22 hours on organ preservation during 
anesthesia, 35 hours at University of Iowa College Of Medicine, 
ranging from drug interaction to pulmonary embolism. These credits 
were rejected by the Board of Pharmacy for Continuing Education. 
Jacobs had received a note with the 11 appropriate box 11 indicating 
the courses were not ACPE approved. She ultimately sought review 
on an individual basis~ and suggested an amendment to the Code to 

. provide 11 and other courses to be individually reviewed by the 
Pharmacy Board on an individual basis ... Jacobs mentioned receipt 
of a letter from Norman Johnson wherein he gave her an inactive 
license, since the courses did not meet the requirements of the 
American Council of Pharmacy Education in Chicago. Johnson in­
formed her there were 3 providers i~ the state~ i.e. Drake Uni­
versity, College of Pharmacy, University of Iowa College of Pharm­
acy and the Iowa Pharmaceutical Association. Jacobs was then 
denied review of her courses by U of I College of Pharmacy who 
cited lack of authority. 

This resulted in her loss of income for three months--$2500·to 
$3000. Jacobs had requested a rule change and a hearing on at 
least three occasions and was denied. 

Sueppel had talked with Dr. Clayton Rollins, Head of U of I 
Pharmacy Department, who took the position he had no authority to 
intervene. Rollins referred Sueppel to the Pharmacy Board who in 
turn evaded the issue. 

Holden declared that this discussion reinforced his prejudices 
against the entire CE program which seemed to be designed to pre­
vent practice of a profession. Holden called on Royce to address 
the matter of delegation of authority and Royce replied that it 
was an extremely 11gray area. 11 There was not an absolute prohibi­
tion against delegation to private groups. He added that clearly, 
the Board of Pharmacy has the power to accept the seal of the 
American Council of Pharmaceutical Education, but they have gone 
beyond that. He had problems with a Board that simply delegated 
its own power to administer the CE law. 

Holden asked about the authority of the Board re issuance of an 
inactive license and Royce indicated the law was very vague in 
that respect, too. 

Holden asked about active and inactive guidelines. Sueppel said 
they were for people who possessed a license but for one reason 
or the other, did not choose to keep active. For example, a 
person going into retirement. He contended Pharmacy ~as the only 
Board where a person became inactive by virtue of not meeting CE 
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PHARMACY requirements. Further, the penalty for going on inactive status 
EXAMINERS under Pharmacy is that the individual must have one month intern-
Cont'd ship before reinstatement. Jacobs had been given suspension until 

December 1, so the one-month internship wouid not be required. 

Lutz admitted Pharmacy had selected ACPE for guidelines in Iowa 
since they have nationally accepted standards and expertise. She 
emphasized the Board has neither time nor money to individuallY! 
review each CE program. Johnson distributed a booklet l·isting.rJ162 
approved providers in the u.s. He noted that was designed to ~elp 
continued competence in the profession. Oakley arrived. ' 

Lutz said Dr. Jacobs could have asked for a course to be reviewed 
and cosponsored by a provider. Many county pharmaceutical assqcia­
tions use this approach. Lutz said the Board, along with other 
Boards throughout the country, review programs to maintain certain 
standards of excellence. 

Patchett detected inconsistencies in the agency's position. John­
son explained there was review in their office--Lutz was referring 
to individual programs that are not ACPE approved. 

Sueppel was not opposed to CE per se but favored a mechanism under 
the rules by which a particular speciality could be approved. 
Lutz reiterated the time and budget factors. 

Tieden discussed the policy of licensing fees to cover departmental ~­
costs. Johnson said they had raised their fees so they were com­
mensurate with their anticipated budget. Tieden pointed out t~is 
problem existed before the 3.6 budget reduction. Johnson inter-
preted ch 258A, The Code, to ensure competency in a particular 
profession. He questioned whether continuing medical education or 
dental education would impact on competency as a pharmacist. 
Sueppel said that was the very reason they had requested a hea~ing 
for the past 6 months. 

Schroeder took the position there was "severe abuse of CE ... 

Lutz posed the question: "Would anyor.e in the room want a I 
pharmacist who had not been in the practice of pharmacy fillitig 
prescriptions?" Many day-to-day changes in pharmacy cannot be 
covered by Continuing Education. 

Petition Schroeder requested Royce to prepare a petition to Pharmacy for 
provisions similar to those of dentistry rules. [6.8(1), 6.8(4)] 
He preferred that Pharmacy act without being petitioned, however. 
Johnson said there would be a Board meeting next week and the 
issue would be addressed. Schroeder agreed to wait 10 days before 
filing the petition. Responding to Holden, Johnson said the case ~ 
before the Committee today would be refer~ed to the Board for review1 ·· 

also. No formal action taken by the Committee. 
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BOARD OF Schroeder called up for review the Board of Accountancy rules 
ACCOUNTANCY as follows: 

14.1 

.ACCOUNTANCY. 80.\RP. 01~101 
2

!), 
0 Annual reS!iSter. 2.8 A nc 1500 ......• r.. .. ...... -.................................................................. 10/.,., 8 

ltegistration.lailure tn rem•w, G -tl2) AllC 1501 .I:. ......... ·· ..• ·· ........... ··• • ...... •• • .... • ...... • .... • .. • .... • · 10/~~/80 
J•ermit reinstated. lee, 9.11(:1) f.JtC 150:!. P..: •..•. ............. • ........ · • .......................................... 10/~-/80 
Proressional conduc~. 11.4(2). 11.-11!1), ll.tit!U AltC 1503 F.. ........................................................... 10/2!:1/80 
Di!'C:iplinaryaction. •• puhlishcd.12.9(l) ARC 150·1 F.. ................................................................ 10/29/80 

:;~~~.N~~rc~~99~~x~~ -~~~~~! _ .............................................................................. 10fl9/80 

Appearing on behalf of the Board were Stan Bonta, Executive 
Secretary, and Jerry Perpich, Board Chairman. 

Perpich explained fee changes were the first increase since 1975 
and corre~pond to their budgetary request and will be in line 
with other states. 

Holden wondered if they had a plan to keep u~ with inflation. 
Perpich said the biggest increase in checking of examinations 
would be effective November 1981. Bonta said if the request does 
not coincide with legislative appropriation, fees would be "rolled 
back." 

Priebe in the chair. 

Oakley suggested waiting until spring to set fees to coincide 
with the appropriation. Holden favored a faster process of 
implementing fees. Oakley said that could be written into the 
appropriations bill with authorization to bypass notice require­
ments--or the intent of the legislature could be set out. 

11.4{2) {3) Priebe thought new language in 11.4(2) (3) was unclear. Bonta 
commented to lay out all standards would be almost impossible. 

Priebe noted lack of a date certain in some of the rules and 
thought that not consistent with Committee practice. Bonta 
replied the rules were changing frequently. 

Oakley remarked he had spent a couple of hours with Accountancy 
and he defended their approach. Holden tended to agree with 
Priebe except the rule applies just to accountants. Generally, 
ARRC is concerned re matters which affect the public. 

Bonta pointed out their basic standards were not being changed. 

Holden discussed the requirement for publication of an.annual 
register. [116.3] Royce had sent a letter to the respective 
legislative bodies requesting that this.topic be referred to 
State Government Committee. Holden requested that a bill be 
drafted to repeal the provision. 
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CONSERVATION The Conservation Commission was represented by Nancy Exline, 
COMMISSION Bob Barrett_ and Roy., Conover who reviewed the following: 

108.2 

27.13 

Ch 55 

CONSERVATION COM~fiSSJON(290] 
Manufacturer's rcrtificatt! of orisdn. Vl'Sllel:c:. ch 39 ARC 1489 f.: ...•...........•.• , ...... , ...•. ,., .............. , ..... 10/29.'80 
Liceusc dqlO~it:l.rit•:~, ch fiG AUG 1-190 .. F. ......... , .. , .. , ..... , ... ,., .•...... ,., .... ,, .... ,., .•... ,,, ...... , .. , .. , •. 10/29/80 
I.iccn.~ blnnks.lolltor dc:otro~·t'd, ch 67 AltC 1491 ff: ................................................................ J0/29/80 
Fishing regulations. 108.211 ), JOM.2(5) AUC 1492 /f .......... , ....................... , .. , .................. , ......... 10/29/80 

CONSI-~RVATJON CO:\n11SSJON[290] . 
~ildlife hnbit~t starn1_1 rtv~~u~ c~llt·~:arin~ with locall'ntities. 23.5·23.7, 23.9, 23.12. 23.14 ARC URG H. ............... 10tl9!80 

ersonal flot.ataon de\'lrl'll, .. t.l.l(a), 2 •. 1.1(81 ARC 1487 .. N . .......................................................... 10/29/80 
Permit and rental f.:e schedule for .;tate-owned properly. riverbed,lakebcd and waterfront 

65.1-55.4 AUC 1488 ... H ......................................................................................... 10/29/80 

Brief discussion of-108.2(1), (5) where one change was made as 
a result of public comment--artificial lure in Delaware County, 
Springbranch Creek. 

.. 
Exline explained the complex system followed by the u.s. Co~st 
Guard in setting out specifications for various types of flota­
tion devices. 

Schroeder recommended that dates certain be inserted. 
Exline had reviewed this area with Assistant AG Elizabeth 
Ostenbaugh. She explained that their problem was similar to 
that of the Accountancy Board in that changes are being made 
continuously. 

Priebe concurred with Schroeder. 

In response to Holden, Exline said CG regulations apply only 
on the Mississippi and Missouri rivers. Iowa rules govern 
other state waters. 
Exline assured the Committee that the public is well inform~d 
by many types of brochures which a~e readily available. j 

I 

Chairman Schroeder directed Royce to work with the Department 
I . 

and Oakley in an attempt to reach an equitable solution to the 
date certain question. I 

Exline was unable tG answer Holden's·question as to the number 
of flotation devices which are rejected. 

Ex~ine stated that the original rules applied only to lands 
which bordered on water. One change expanded the rule to use 
in areas which are not water-oriented. The amendments include 
one method used by the Commission to determine appropriate 
fees if state property is utilized for private purposes--for 
example, mooring barges for grain elevators located along the 
Mississippi. The schedule in the rule allows a method of 
determining the fee that should be paid annually for use of 
that sovereign property. 

Oakley had requested a fiscal note from the Department and 

\..,J .. 

he discussed lease fees. He was of the opinion uncommitted ~ 
funds were being used to fund a position. He continued th~y 
were raising fees although there had not been an appropriation. 
According to Exline, fees were increased to equalize the use 
of property along the river. 
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CONSERVATION Committee members wanted assurance·that bids for use of state-
Cont'd owned lands would be taken when present leases expire. 

REGENTS, 
BOARD OF 

1.1(1) 

Recess 

BEER AND 
LIQUOR 
CONTROL 

Exline pointed out a meeting was scheduled for December 16 to · 
review the rules. 
No formal action taken by the Committee. 

David Renry, Assistant to the Vice President, Iowa State Univ­
ersity; Jack Welenga, Director of Admission, University of 

- Northern Iowa; John Moore, Director of Admissions, University of 
Iowa; and'Karsten Smedal, Director of Admission, Iowa State 
University, appeared for review of the amendments to 1.1 to 1.3, 
IAB 10/15/80, ARC 1433, Notice. 

According to Henry, existing rules had been clarified and sexist 
language was deleted. 

Schroeder maintained 1.1(1) needed an exception clause. General 
discussion of grade points and requirements for entrance into the 
three state universities. 

Welenga commented the reason for the entrance requirement was 
that in some schools, it was easier to obtain a B average than 
in other schools. Fifty percent of students will still be in 
the top half of the class~ All students who are not in the 
top half of their class are not denied admission, but other 
areas are perused--courses, improvement in one year over another, 
ACT scores, weak or strong areas--etc. Henry said there are 
few applications from students in the bottom half of a class. 
Discussion of the school systems which consistently produce a 
higher level student grade point. 

Oakley said the Board of Regents had provided him with a compari­
son of rules and proposed rules and some analysis. Schroeder 
asked Royce to send to all of the Committee. As a matter of 
record, Henry said Regents expect no change in admissions 
standards. 

Schroeder recessed the Committee for five minutes. Reconvened 
at 3:55 p.m. 

The Beer and Liquor Control Department was represented by 
William Armstrong for review of 4.31, class "C 11 beer estab­
lishments, ARC 1436, Notice, IAB 10/15/80. 

Armstrong commented that 4.31 contains new language pertaining 
to consumption of beer in class "C 11 ·beer establishments. He 
discussed two AG opinions which held class "c .. · permittees could 
offer free samples as a promotion. The position taken by the 
Departwent was that this was unfair to the class "B 11 licensee. 
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Recon­
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·Motion 

11-13-80 
Schroeder asked how many class "C" establishments had given away 
samples and Armstrong knew of two in Des Moines. 

Oakley commented the rule was clearly illegal and legislative 
change should be sought. He would recommend veto of the rule 
if it were adopted. 

Committee recommended the matter be returned to the Board for 
further study. 

Armstrong quoted from 123.132 in support of the rule. 

Bette Duncan, Legal Counsel, Dr. Dale Brinkmeyer and Dr. James 
Olson were present for review of the following: 

AGRJCUI.TURE DEPART~tENT[30] . 
Pcsticid(;s, 10.6 ARC 1-16-t .• F.: ..................................................................................... 10/15/80 

AGRICULTURE DEPARTMENT(30] 
Livestock importation, 17.1.17.2(3),17.3(1), 17.4(1).17..1(3), 17.5, 17.6.17.9, 17.10,17.11 ARC 1466.N ................... 10/l:ii80 
Livestock movement, 18.1(3), 18.3(8). 18.3{6), 18.4(5), 18.5·18.8. 18.11 ARC 1466 .. N. .... .............................. 10/1~/80 

Duncan said no adverse comments had been received. 

Discussion of 17.1(3) which would require disinfecting vehicles 
before livestock is loaded for shipment into Iowa. Priebe thought 
the truck should be cleaned when unloaded. Holden did not see 
tha·t would get at the problem. Schroeder declared the rule was 
asking the impossible for the cattle industry. Olson explained 
the rule was intended to prevent spread of infection. -~ 

Duncan noted the public hearing on the proposal had not bee~ held. 

Schroeder thought addition of "marketing agency" after "individuals" 
would serve to clarify 18.1(3). Brinkmeyer thought the point well 
taken. In answer to Priebe, Brinkmeyer said 18.7(7) had been 
tightened to conform with federal rules. 

Priebe moved to reconsider the vote by which the Committee objected 
to chapter 6 of rules of Department of Public Instruction. _Vote 
on the Priebe motion to reconsider lost 3 to 3. Roll call as fol­
lows: Schroeder, aye; Priebe, aye; Holden, no; Tieden, no;l Clark, 
no; Patchett, aye. General discussion with Royce commentirlg the 

I 

Committee's power was tied to the effective date of the rule. 

Clark moved to reconsider the vote by which Priebe's motion to 
reconsider the objection failed to pass the Committee. Vote on 
the Clark motion as follows: Schroeder, aye; Priebe, aye; Holden, 
no; Tieden, no; Clark, aye; Patchett, aye. Motion carried 4 to 2. 

The issue before the Committee was Priebe's motion to reconsider 
the vote by which objection was placed on chapter 6 of DPI rules.~ 
Vote on Priebe's motion to reconsider was as follows: Schroeder, 
aye; Priebe, aye; Holden, no; Tieden, no; Clark, aye; Patchett, 
aye. Motion carried, 4 ayes, 2 nays. 
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PUBLIC Priebe then moved a 70-day delay on chapter 6 adding that there 
INSTRUCTION would be 435 standards on discipline if the decision were left 

in the hands of local school boards. He favored one standard. 
vote on the Priebe motion to delay chapter 6 for 70 days was 

~ as follows: Schroeder, aye; Priebe, aye; Holden, no; Tieden, 
no; Clark, aye, Patchett, aye. Motion carried 4 ayes, 2 nays. 

. ~ 

No Repre­
sentatives 

~1inutes 

Statement 

No representatives were requested to appeax for any of the fol­
lowing agencies and no recommendations were offered: 

AUDITOR OF STATE(130] , 
Credit cards, ch 7 A r.c 1485 • F.: ....• : ~ ...••...•••.•••.•.•..••..•.••.••••••.••.• • • • • • • • • • • • • · • • • • · • · · • • • • • • • • • • • · • · 10/29/80 

COMMERCE COMMISSION[25C] 
Rates for cogeneration and small power production ARC 1520. N .... ,, ............ ••..•.•.•••.••...••....•.••........ 10/29/80 
Outdoor ~rai lights. H~.3tl)"e" AllC 1440 -~······· .................................................................. 10/lfi/80 
Gas and electric •1tili~ies, customer l"t'lations, 19.4(15i"i", 20.4(17Y'i" ARC 1-177 F. ........ • • .. • ·· ·· • · ·· · • • •• • ....... • ... 10/15/80 

INDUSTRIAl .. COM~IISSIONEH[500) 
Contested cases, 4.28. 4.32-4.34 A UC 1463. -~ ....................................................................... 10/15/80 
Dcelaratory rulings. 5.1 A!!C 1467 ... If: .......................................................................... 10/15/tlO 
Compensation benefits. volurtary payments, 8.6, 8.7 ARC 1-168 -~ ••••••••••••••••••••••••••• •.••• ••••••••••••••••••••• 10/15/80 

LABOR. BUREAU OF(530) 
Reporting of fatal it:, or multil1le ltospitalization accidents. 4.8 ARC 1481 E. ....................... ···················· 10/29/80 
JOSH-consultative .'!rvices and t~ai~.ing, rescinds ch 6, new ch 8, renumbe .. ch 8 to ch 9 ARC 1508 • N. ................. 10/29/80 

MENTAL HEALTH ADVISOR'i COUNCIL[566) 
Alternative di::.gnostic facility, ch 2 AHC 1462 ..• r.: ............ , ..................................... , .............. J0/15/80 

OCCUPATIONAL SAFETY AND HEALTH REVIEW[GIO) 
Procedure for hearings. amendments to ch 1 ARC 1~58 .. F. .......................................................... J0/15/80 
Rulemaking,telephone hearin~t. l.IOi, 1.110 ARC 1459 F. ............................................................ 10/15/80 

PHARMACY EXAMINERS. BOARD OF(620) . . . 
Drug Jaw exarnination, 5.7 ARC 1438 •• F. .............................................................. · ............ 10/15/80 

!,LANNING AND PltoGRAMMING[630) 
Federal !ur.dsclearinghouse,ch 11 ARC 1~98 •. F.. ................................................................. 10/29!80 
Highwapa!ety program. 12.3(5t. 12.3(6) ARC 1511. .IY. ..... .................................................. · ••••• 10i29/SO 

REGENTS. BOARD OF[i20] 
Pay plan, 3.39(l)"b", 3.85, 3.10115), 3.127, 3.128 ARC 1432 ... ~ ....................................................... 10/15/8CJ 

SECRETARY OF STATE[750] 
'Forms. ch 4 ARC 1434 ••• F.. ....................................................................................... 10/15/80 

Alternative voting S)'Stems. ch 10, iih·d emcr;cencr nrter nnticc ARC 1435. F..~ 19. N. ........................•.•...... 10/15/80 

SOIL CONSERVATION DEPARTMENT(780] 
Incentive program !.>r soil erosion control. ch 5 ARC 1530 .N ....•.• • · .. · .. · •.•.•..•.••••••••••••••••.••••••••••••.... 10/29/80 

WATCHMAKERS EX.\MINERS[850) . · . 
Quorum, 1.2(4), riled without notice AltC 1443 ••••• F..W.N. ....................................................... 10/15/80 

tiEAl-IH- ME=-'DlC.AL ~XAM1AlERS 
Medical examiners, grounds for discipline. 135.2tH(llS) ARC 1509 F. .... · ...... ••• .. • ...... •·•·• ...................... 1f'l/29180 

Minutes of the October meeting were acceptable as submitted. 

Priebe asked that the following be included in these minutes: 
"I have never felt more strongly, and Brice, I am not shooting 
at you as such but you may take it as such. I am very concerned 
about the undue influence extended by the Executive Branch on 
the Administrative Rules Review Committee. I really believe we 
are further abdicating more of our legislative duties to the Ex­
ecutive Branch and I feel the Executive Branch certainly should 
have their opportunity to recommend rule changes or to veto rules 
by their administrators of the various agencies. I really felt 
the Executive Branch today, put some very undue influence on this 
Rules Committee and I have never felt more strongly in my life ... 
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Statement 

Ad journed 

APPROVED : 

11-13-80 
Oakley assured Priebe he was mere l y "a guest at your table and 
I have never presumed to be othe rwise_ and if, at any time, the 
Committee, as a whol e, feels I have overstepped my invitation, 
I'm sure they'll t e ll me." 

Discussion of December meeting dates . Location would be worked 
out by Royce and Barry. Discussion of holding January meeting 
earlier than statutory date. 

Schroede r adjourned the meeting at 4 :40 p.m . Next regular 
meeting scheduled for December 9 and 10, 1980 . 

Respectfully submitted, 

Barry, et~ry 

Assistance of Viv~an Haag 

Chairman 
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