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COMMISSION 

chapter 73 

chapter 41 

MINUTES OF THE REGULAR MEETING 
of the 

ADMINISTRATIVE RULES REVIEW CO~~ITTEE 

Monday, Tuesday and Wednesday, March 8 , 9 and 10, 198 2 

Committee Room 116 , Statehouse, De s Mo ines, Iowa. 

Representative Lave rne w. Schroeder , Chairma n; Senato~ 
Berl Prie be , Vice Chairman; Senators Dale Tiede n and 
Edgar Holden; Re presentative s Betty J . Clark and Ned 
Chiodo. 
Also pre sent: Joseph Royce , Legal Counsel; Brice 
Oakley, Governor ' s Coordinator; Phyllis Barry, Deputy 
Code Editor; Viv ian Haag, Administrativ e As s i s t a nt . 

Chairman Schroe der convene d the meeting at 8: 1 0 a . m. 
in Room 116. Senator Holde n was excused . 

Conserva tion officials present were Larry Wilso n, 
Director, Robe rt Barratt, Bob Fagerland, Joe Brill , 
Nancy Exline and Ros s Harrison . Also present: Mr . 
and Mrs. Lore n Runge, Bonnie Smi t h, Ern i e Alle r, 
Marilyn and Roland Langholz, Verne and Evelyn Ma nches ter 
Erma Martindale and Ted Yane c e k who e xpresse d i n teres t 
in Chapte r 43. 

The following rules \\Jere be f ore t he Committee : 

I CO~SERVAT IO~ C'0 :\1 ~WiSION[2~01 
St:\tc mi~:ratury w:\t~dm\1. h:~ hit:~t. :mel trout st:\mp dc-si tm contc:c.ts. ch 73 AHC '.!.727 F.. ... .. .... ............ ........... . 3/ :1132 
Stl\tr Cnn ·st camto in t~. ch ~ 1 ,\ J:C ~fili!l . • . •. . • 1'1. . . .... .. ... .. .. ....... . ... . ............................ . .... .. .. ... . .. . 2/ :Jt ."-:!. 
Met.' I clc t<·ctors in >l"tc p:~rks . ch -1:1 ,\HC :!Sfi!J . . N. ... . ... . ... . . . .. . . . ... .. . ..... . . ... ... ..... .. .. .. . .. .. , .. .. ... . . .... . 2/ :J/:>:! 

Rabhit :~ nd squirrel hunt in~: ~r"-.uns. 10:!.! t~ 102.:1 A UC 2721! . ... #. ..... . .. .... ..... .. ...... . .. .. .. . .... . ......... .. ... 3/ :l/ S2 
Pheasant. <tu:>il. :~ntl~;r:>y t II uns:"ri:~nl p:\ rtr icl ~:c hun tinll SC:\~ous. JU;l.l to l l):l.:J :\ HC 272!1 . .1:/ . ••. • •• • ••.•• ••••••• •••••• • :1(:!1:>2 
Mink. mu<kr:>l. ra~coon. L:>d:!cr. npn,sum. we:~>cl. >kunk. fox. and bc:>vcr. IQ-1.1 LO 10 l A AHC :!.; :JO . N. .. . . . . .. . . . . .... . . . :l/:l/~2 
lJC<-r hu nl~ns:. 101>.1. I<JI; .~ . l tJiiA ,\ HC 27:1 1 .N .. . .. .... .. ... . ....... . .. . .. . .. ..... ........ . . . .. ... .... ... . .. . .. ... ..... :1/:J/!':! 
Waterfowl "nd , ... ,, hcutin~: ' c"' ""'· 107.1 to !07..1 ,\nC 273:!. . ... ./'/. ... .... .. . .. .. . ..... .. .. .. . . . . . .. ...... . . .. . ...... .. 3/ :t{€:! 
Common snipe. Vi r;:iuia r a e!. ""'" · '"'lodcock aucl ruffcu s:rou~c hunt i n~: se:>sons. 109.1 to 109.4 AHC 2; 33 .N . .. .. . ... ..... :l/3/:3:! 
Wild tu rkey fall hunt ing. ll:t.l. 11:.:'.:.:. 112.4 ARC :!.7:.1·1 . . « ..... ............ .. ... .. .... ~ ......... ......... ......... .... 3/ 3/ 8:.! 

With respect to chapte r 73 , Wil son highlighte d c hanges 
made since the Notice--t hose i n cluded r e commendations 
by this Commit t ee as we ll a s a rtists and others at 
the he aring . The contest will be limi ted to I owa n s 
and original a rt wo rk will r e ma in in posses s io~ of t h e 
artist . Tiede n obse r ved the habitat s tamp pol1c y was 
retaine d and he reiterated his inte re s t i n having the 
stamp pla ced on the license. Wilson indica ted this 
concept wa s unde r conside ration and wa s s uppor ted b y 
county r e corders . 

Exl ine told t he Committee that pre viously , the re were 
no state fore st camping rule s. In re cha pte r 41, 
regular c a mp ing would be a llowe d in d e sign a t ed ~reas ; 
backpack camping would r e ma in the same ; a n d veh~cular 
access would be t e rminate d in two a reas t o prov1de 
additional s e curity. Tiede n supporte d the rule s . 

- 1662 -



3-8-82 
CONSERVATION In response to Tieden and Priebe, Exline stated the fee set 
COMMISSION by the Commission would be identical to that charged at 

41.6 
41.4 

ch 43 
Metal 
detectors 

8:30 a.m. 

other camping areas -- $3.50 a night per camping unit which~~ 
is defined as a portable shelter used by a group of up to ~ 
six people. No fee would be imposed for backpackers. 
Department officials determined backpackers were exempt from 
17A re the fees. 

Priebe wondered if the rule would create a furor from,4H 
groups, Girl and Boy Scouts, etc. Exline said group ~ees 
are 25¢ per person. Schroeder questioned the limitat~on 
on hours of access to the camping areas in 41.6. Schroeder 
recommended exemption for peace officers re carrying .a 
weapon in 4L.4. Exline pointed out there is a statutory 
exemption. Priebe had problems with this rule. He re,called 
a recent meeting of 50 people in his area where oppost\ion 
to park fees was voiced. Schroeder inquired of Royce ~e 
the exemption in 17A. Royce quoted from 17A.2(7) 11 g 11 which 
provides "A specification of the prices to be charged for 
goods or services sold by an agency as distinguished from 
a license fee, an application fee, or other fees." 

Exline announced their attorneys had advised them that camping 
accommodations and the security provided could be considered 
as goods and services. Royce questioned the justification 
of the interpretation and reasoned "fees are always pa~d for 
something." When asked for a copy of the "advice 11 Exl~ne 
admitted it had been verbal. However, she was agreeable to 
obtaining a written opinion on the matter for Roy'ce. She \ J 

called attention to the fact that only one person had attended ~ 
the February hearing. 

Discussion of metal detectors, chapter 43. As a result of 
.the public hearing, the Department plans several changes in 
the final rules, e.g., the size of probe or digging tool 
to be used limited to not over 12 11 long, 1" wide, or ~" 
thick and land must not be unduly disturbed. The depth of 
the hole will also be limited. Beaches and surrounding areas 
would be off limits to avoid conflict with beach users. 
Schroeder could see little difference between carrying a 
metal detector and a· picnic basket. Clark contended detectors 
were noisy. 

Chiodo arrived. 
Items found by detectors are subject to provisions of chapter 
644, The Code, according to Exline. She noted that 43.4, 
area of use, would be revised and she was amenable to the 
suggestions for grammar correctio~ in 43.1. 

Langholzr speaking on behalf of the interested metal detector 
enthusiasts, cited service extended by their group which in­
cluded removal of litter and locating lost items such as 
jewelry. They assist law enforcement personnel in searching 
for.weapons. In addition, they work with the local historical 
soc~ety: La~f olz, who had personally found 16,000 coins, was 
~uppo7t7ve ~ an annual license with a badge or a sticker for 
~dent1.f~cat1.on. 
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3-8-82 
CONSERVATION In response to Priebe, Langholz said "hunters" were willing 
COMMISSION to pay a fee. General discussion of prQs and cons of a fee, 
Continued sticker or badge. 

~. 

102.1 to 
102.3 
Rabbit & 

~squirrel 
hunting 

. ... 
. . 

Chiodo raised question as to the purpose of the sticker and 
whether there would be a penalty if requirements were not met. 
Exline explained that the permit requirement had been elimi­
nated after Assistant Attorney General Osenbaugh advised them 
that standards, as well as provisions for revocation, would 
be needed. · 

Responding to Tieden, Langholz said about 2000 people hunt 
with metal detectors in Iowa. In Tieden's opinion, if a 
fee system were adopted, penalty would be needed. Exline 
pointed out that violation of a rule is a simple misdemeanor. 

Following the review of chapter 43, Howard Flatt of Des Moines 
presented the Committee with a letter wherein he and his wife 
supported rules which would permit year-round metal detecting. 

The ARRC requested the Commission to file an amended notice 
to allow interested individuals an opportunity to peruse 
revised rules before they are adopted. Exline agreed to work 
with the group and to provide a copy of the provision to the 
Metal Detectors Association. 

Barratt said the noticed rules on all hunting seasons were 
broad frameworks and not final season dates. Priebe voiced 
general opposition to possible extended seasons. He also 
saw a need for concerted effort to protect the pheasant 
roosters. In discussion of pheasant, Tieden, Priebe and 
Schroeder thought increased bag limit was unreasonable. 
Barratt admitted the propos·al was formulated prior to our 
severe weather. However, he denied rumors that the rule was 
designed to bring nonresidents into the state. Barratt es­
timated the pheasant population exceeded that of 1975 • 

·:,:.·· Schroeder suggested that the Commission be apprised of Commit­
tee concern about the increase from 6 to 12 birds and the 
extension of the season to January 31. In response to 
Schroeder, Barratt said there were few gray partridge south 

amendments 
to ch 106 

\.,.,) 112.1, 112.2 
112.4 

of I-80. He indicated it would be another two years before 
an open season in that area. 

In re deer hunting, Tieden asked if Iowa could provide for 
a venison tag to aid in control of poaching--similar to 
that of Wisconsin. Clark called attention to what she con­
sidered to be repetitive language in 106.1(2). 
Barratt said tags to aid in control of poaching would be 
exceeding Iowa law. Priebe inquired if Conservation had 
received reports of damage by large herds of deer. 

No questions re 107.1 to 107.4 and 109.1 to 109.4. 

The fall wild turkey season will be approximately the same 
as last fall. However, Conservation is proposing that bow 
hunters be allowed to hunt most of the areas in the spring. 
This would have little impact on the turkey population,· 
which has remained strong throughout the winter. 
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CONSERVATION There was discussion of hunting hours. Barratt called, 
COMMISSION attention to the public hearings scheduled for April ·10

1

• 

Continued 

ATHLETIC Walter Johnson, Deputy Labor Commissioner, appeared for 
COMMISSIONER review of bouts, rounds and rest periods, 3.2, ARC 2670, 

AGRICULTURE 
DEPARTMENT 

ch 26 

filed rule, lAB 2/3/82. 

Johnson called attention to the fact the rule had been re­
viewed three times. No questions, but Chiodo again expressed 
his opinion that the concept was "stupid." 

Bette Duncan, Legal Counsel, and NaRay Ormand, Supervisor, 
Dairy Products Control, represented Agriculture Department 
for review of the following: 

AGRICULTURE DEPAR'fMJ;;NT{30] • 
CrOJl J'r!:ll', ch 26 A UC 2G7H .~ •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 2/3/82 

. Dairy produc:l:i, sl:lnt.lnr!b for pc:..Corming fnrm inspections, 34.5, 30.27 ARC 2760 • • .N •••• •••••••••••••••••••••••••••••••• 3/3182 

It was noted that this Committee had requested the Legis­
lature's Agriculture Committees to review chapter 177A, 
The Code. The Committee took the position that noncommercial 
movement of certain plants should be exempt from the Act. 
Duncan explained that rule 34.5 would establish, by reference, 
standards for various dairy products. In response to Schroeder, 
Duncan said, to the best of her knowledge, there were n9 changes 
with respect to dry mix or premix for ice cream. 1 

Schroeder questioned the need to update the rules if sub­
stantive changes were not made. Ormond reported that two 
simulated products are being "passed off" as milk products 
in rest homes, etc. Cheese products from sources other ~han 
milk and starchy yogurt are also being shipped into the ~tate~ 
These products are not comparable to milk in nutrients a, d , 
standards are being set. Discussion as to who was bring~ng 
in the products. Schroeder urged thorough review 1· 
by the department. He was suspicious there might be a 
"sleeper 11 in the rule and he preferred that specific areas 
be updated. Duncan interjected that the standards affect 
dairies but the industry had been contacted. Schroeder won­
dered if new products would be blocked. Ormond citied 190.2 
as their authority for the rule and he added that no objection.s 
had been received. 

In re section 8 of the blue pamphlet distributed by the 
Agriculture Department, Ormond said the only change in the 
general instruction for performing farm inspection would be 
the water supply tests in conjunction with milking operations •. 
Duncan declared, to the best of her knowledge, the requirement··· 
for testing private wells was not in the federal register. 
Schroeder reasoned that bacteria count in the milk should 
be the only concern. Ormond assured Priebe that present em­
~~loyees would do the testing • 

...... 

# 

:,;~·::;~ 

30.27 Schroeder requested a comparison between the new and previous . \.....,)_ . 
standards for performing farm inspections. Duncan was 
amenable. No further discussion. 
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PLANNING & 
PROGRAMMING 

23.1(17) 

23.4 (2) f (3) 

9:30 a.m. 

23.6 

3-8-82 
Chairman Schroeder called for review of OPP rules to be 
taken out of order. 

James Lynch, Director, Division of Municipal Affairs,.and 
Mike Miller, Acting Program Manager, represented OPP for 
review of the following rules: 

PLANNING AND PROGRAMMING[630] . 
Community dcvelopmt-nt block gr:1nt nont-ntillt-ment proJ:r:lm, ch 23 ARC 2709 •••• ~ .................................. 2/17/82 10 0 I 

Lynch presented a general overview of the proposal and said 
a public hearing would be held March 10. The rules deal with 
one of the nine block grant programs turned over to the states 
and one of the three which is voluntary. As soon as the 
federal Omnibus Reconciliation Act was passed in August,the 
Governor asked-the Department to visit with various o~ficials 
including the League of Municipalities, and to set up an 
advisory committee. OPP had met with over 200 officials of 
35 cities and established a Community Development Council 
comprised of 10 local officials. There was unanimous support 
for state assumption of the program. 

Lynch said $24.9 million would be available this year and 
11 every year thereafter." He added the Department was de­
signing application forms which should be ready by April 15. 
Lynch requested another meeting with ARRC. Discussion fol­
lowed. 

In response to Chiodo, Lynch stated an important advantage was 
that Iowa could adopt its own rules and simplify implementa­
tion. The Department wants to increase the number of small 
city recipients by involving local officials. 

Clark questioned whether the definition of low and moderate 
income persons in 23.1(17) would apply to one person who 

·doesn't have a family. Miller answered in the affirmative. 

Re 23.4(2)f(3), fourth paragraph, Clark was advised there 
would be a-library of tools to borrow from in communities 
which have encouraged housing rehabilitation. 

··~ 

Oakley arrived. 
Clark questioned language in 23.4(3)a(2) and Lynch commented 
the Department wanted to avoid specificity which could lead 
to omission of a project or activity. However, he was agree­
able to rewording. Clark questioned the limitation to single­
year and single-purpose projects in 23.5(l)c for cities under 
2500. Single-purpose projects are preferred and will benefit 
more communities. 

G 

In re 23.6(2)b(4), Clark queried OPP officials as to the 
reason they hadn't provided for comment as to whether 11 in­
kind match" should be included for any community. Lynch stated 
that the Department wants cities to view a program as theirs-­
not a. state or federal program. From his own personal point 
of view, Lynch considered the match requirements to be very 
important. As to in-kind versus cash, many of the larger 
cities would have Bifficulty. 
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PLANNING & 
PROGRAMMING 

23.7(4) 

9:45 a.m. 

23.1(7) 

23.4(2)f(3) 

3-8-82 

Clark challenged the division at 2500 population. She cited 
Charles City as one that could benefit. Schroeder and' 
Tieden supported 10,000 population as a breaking point. 

Clark referred to 23.7(4) and asked if it were anticipated 
that funds would be avairable on a first-come, first-served 
basis. Lynch opposed that concept except on an emergency 
basis. He was confident there would be no surplus funds. 
Tieden challenged Lynch's use of the phrase "forever after" 
re the $24.9 million. Lynch regretted any misunderstanding 
and pointed out the prQgr.am was in less jeopardy than al.most 
any domestic assistance program. He was assured it would be 
in effect for the next two years. 
Clark was excused to attend another meeting. 

In re 23.1(7), Lynch told Chiodo he suspected that 11 economic 
distress" definition was gleaned from federal language. 

I 
Chiodo had been under the impression that the programs were 
geared to low and moderate income. Chiodo referred to 2~3. 2 (1)·. 
which seemed to include classes of society that normally have 
no access to funds under the program. Chiodo was informed 
that language was taken from the federal law. 

Lynch responded there were built-in criteria to ensure that 
the funds are distributed as directed by Congress. Chiodl o 
could see loopholes. 

Chiodo opined that in 23.4(2)f(3), rehabilitation of private 
properties, indicated that the owner of the housing need 
not be low and moderate income and that the housing need not 
be available for low and moderate income after it is built. 
Lynch admitted that was probably true but the provisio~s~· 
were patterned after HUD regulations. Chiodo questioned. 
providing funds to upgrade plants for private utilities.: 
Lynch agreed that was a serious question which must be 
investigated. 

Discussion of 23.4(2)k --privately owned utilities. Miller 
commented they had been unable to obtain a definite answer 
from HUD re removal of language in the rules. Lynch reminded 
members that a distinction had to be made between "fundable" 
and "eligible ... Schroeder was informed that OPP had not been 
contacted by anyone with respect to the privately owned 
utilities. 

Tieden was under the impression there were "no strings 
attached ... Lynch declared there were "lots of strings 
attached~ and he had not intended to convey otherwise. 
Lynch told Chiodo there would be a m~re precise rating system 
after the public hearing. Chiodo wanted assurance the Com­
mittee could review the rules after the hearing and before 
they were adopted. Time constraints were considered and it 
was agreed to schedule a special meeting for further review 
of the rules following the hearing. 

Chairman Schroeder requested OPP officials to consolidat~ 
· information from the hearing and forward to Royce and Oa~ley. 

No further discussion. I 
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REAL 
ESTATE 
COMMISSION 

1.28(17) 

BOARD OF 
REGENTS 

Parietal 
2.2 (4) 1 

2.2(5), 
2.36(5). 

Parking 
4.25-
4.53 

4.31(2) 
- \._./ 4. 32 

3-8-82 

Gene Johnson, Director, was present for the following rules: 
RJo:AI. ESTATE COli~11SSION(700J . 
C .. Cikers nnd ~lc:~~rliOns. c:lo:~ing trant:actions. 1.28 .ARC 275-1 •• 1!: •••• ••••••••••••• •••••••••••• ••••••••••••••••••••••••• 3/3182 

Chiodo recalled the records were to be retained five years 
rather than seven as indicated in 1.28(17). Johnson agreed 
to correct the oversight by amendment. 

Responding to Oakley, Johnson said that when a business is 
closed, the trust accounts are audited, but there is no mechan­
ism per se. Records are retained when companies consolidate. 
Schroeder was of the opinion that issue should be addressed 
by rule. Johnson indicated one responsibility of the Com­
mission was to ensure that the state does not become custodian 
of old records. 

Dr. Robert Barak, Director, Academic Affairs/Research, and 
Rie·d Crawford, Legislative Liaison, appeared on behalf of the 
Board of Regents. The following rules were reviewed: 

REGJt:NTS. BOARD OF[720l 
Pnrictal rule-Unh·crsit)· or Iowa. 2.2(-1). 2.2C5). 2.2Gi5) A UC 275JJ ••• e .................................................. 3/3182 
Iowa braille nnd sight s:wins: sc:ho'll. 15.9.15.10 A ftC 2759 ••• e. ................................... ····~····· ........... 3/3/82 
REGENTS, BOARD OF[720) 
TrnfCic: and parkins: at universities, 4.25 to 4.53 ARC 2757 • -~ •••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 3/3/82 

In re the parietal rule, Oakley wondered if the agency action 
were in some way relevant to bonding. Barak stated the whole 
process was worked out with faculty, students, bondholders and 
administration to serve all needs. Tieden was told the .rules 
would not affect Iowa State since they have no residency re­
quirement. Barak agreed the basis for the parietal rule was 
educational--not bond related. No recommendations were offered. 
No questions were posed re 15.9, 15.10. 
According to Crawford, current rules for Iowa State University 
would be replaced with a set similar to those in force at Iowa. 
By adopting rules of a general nature, specific details could 
be implemented at the institutional level. This process would 
reduce the frequency of costly and time-consuming rulemaking. 

Priebe questioned the reason employees' vehicles were not 
registered. Crawford answered it was primarily because of the 
number of vehicles and was also due to the fact that faculty 
and staff pay a fee to park on the campus. Those who park on 
campus must have a parking permit displayed. Crawford spoke 
of difficulty in parking enforcement for the 23,000 students 
on campus at Ames. 

Priebe favored equal application of vehicle 
Oakley referred to 4. 30 which allows parking 
lished by Regents. He noted a provision in 
dents enrolled in educational institutions. 
terested in the area of fines. Crawford had 
an opinion had been obtained on the subject. 

Crawford indicated fees were seldom changed. 

registration. 
fees to be estab-
17A exempts stu-

He was also in­
no knowledge that 

In Schroeder's opinion, 4.32 and 4.31(2) provide a great deal 
of latitude with respect to monetary sanctions and impoundment 
of vehicles. Crawford admitted it.was a significant departure. 

Royce raised questioned as to Oakley's reference to the ex­
emption in 17A. He cited 262.69-as the authority to regulate 
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BOARD OF 
REGENTS 
Cont'd 

3-8-82 
traffic. Royce quoted and discussed Professor Bonfield's in­
terpretation. In the Code, the word "rules" is a specific 
word of art that requires those statements to be adopted under . 
17A, even if that statement would otherwise be exempt. Craw- ~ 
ford stressed that their Manual was in compliance with chapter 
262 and provided further clarification. I 

In response to Royce, Crawford said the Board goes beyond ~s­
tablishing policy. Schroeder emphasized the Committee has 1 been 
"cool to the memo concept." Oakley didn't have trouble with 
delegation as a matter of policy. However, he suggested an in­
depth legal examination, particularly in the area of fines, 
before the amendments are adopted. 

Priebe reiterated his opinion that the employee aRd student 
should be treated equally in the matter of registration. 

Oakley recalled the union contract had provisions with regard 
to raising fees. Responding to Tieden, Crawford said there 
were not enough parking spaces for all students. Tieden pointed 
out that many students live close enough to walk and would never. 
use a parking space yet the rule requires the possession of a 
parking permit. 

No formal action taken on the amendments. 

Recess Chairman Schroeder called for a five-minute recess. 
Reconvened Committee reconvened at 10:45 a.m. 

SOIL CON­
SERVATION 

6.30 

6.11 

Ken Tow, Assistant Director, and Jim Guilliford, Director, ap­
peared on behalf of the Department of Soil Conservation for the 
following: 

SOII.COSSER\.ATION DET'ART:\·JENT(7SO] 
Iowa soil2000 pro~r:1m, c:h 6 ARC 2715 ••••••••••••••••• o oo• o• ••• •o ••••••••• oooo••oo•o .o o•• o •o o ooooooeo o ••• •o o •••• •oo 2/17/82 

Tow explained the rules which spell out guidelines re distri­
bution of conservation folders for each farm unit in the state. 
The rules were reviewed with Soil Conservation Commissioners 
at 9 regional meetings held last week. As written, the pro­
gram applies to the entire state. However, a pilot program 
will be implemented in 8 counties in 1982. Tow said no addi­
tional funding had been authorized. Tieden was assured that 
no new divisions were being established within the Department-­
only within the rules. Tow reported they were working with 
Iowa State University Extension for training on pilot .areas. 
Guilliford noted there was no estimated cost per county since 
there has been no increase in funds. 

In re 6.30, folder content, Tieden inquired if the items were 
statutory. Tow responded they had been determined by an 
interagency committee and from Soil Conservation Districts. 
The Code requires specific items contained in a folder to be 
prescribed by Administrative Rule but none of the frrst nine 
will be lengthy. 

Priebe que?tioned need for rule 6.11--severability clause--and 
Royce noted it was unnecessary since the subject was addressed 
in chapter 4 of the Code. 
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SOIL 
CONSERVA-

~TION 

3-8-82 

Priebe expressed opposition to hiring any ~dditional personnel. 
Discussion of resources in districts and priorities.· 

Guilliford stated the development of the folders would cost 
.. , very little extra and added that no increases would be al·lo­

cated to the districts. The use of their cost-share funds 
would be the priority of a district. This program could be used 
to target areas where landowners are not interested or for 
"walk-in" business. 

Tieden was informed that funds would 
planning instead of job completion. 
that district commissioners have an 
particular landowners or farms that 
needs which have not been developed 

No further comments. 

not be directed toward 
Guilliford concluded 

opportunity to target 
have soil conservation 
in the past. 

PUBLIC Larry Bartlett, Administrative Consultant, and Orrin Nearhoof, 
INSTRUCTION Director, Teacher Education and Certification Division, appeared 

on behalf of the Department of Public Instruction. The follow­
ing rules were before the Committee: 

9.20 

9.14 

PUBJ .. JC INSTRUCTION DEPART~·IENT{670] 
Extracurricular inter!'chola:;tic competition. co-oprrative student p:orticipati~~· 9.2~ ARC 29tr. •• .tv..··················· 2/17/82 
Area vocational schools ami area c:ommunit)' c:oill!~es. instructional and admm1stratwc personnel, 

2 16 .. 12 to ]5.37 .r\UC 2ili ........• M ........ ········ .............................................................. 2/17/8 
Rules or C\'idence-recommendOltions. 50.11. 50.12 ARC 2736. H. .................................... ~ ................... 3/3/82 

According to Bartlett, rule 9.20(280) is intended to liberal­
ize the rules regarding eligibility for interscholastic com­
petition. Current rule [9.14] requires that a student be en­
rolled in and attend classes in the school for which they 
compete. Bartlett continued that competition would include 
athletics, music arid speech--much more encompassing than many, 
including the press, have noted. He emphasized that, while the 
rule is intended to liberalize, it has ''two main threads." 
Local control exists with optional participation by the school. 
The other "thread" is student benefit--there is a mechanism 
for them to engage in the competition of their choice at a 
sqhool in which they are not enrolled. 

Bartlett explained to Schroeder that the attendance boundary 
of each school, which is a party to the agreement, must be 
contiguous to or contained within the attendance boundary of 
each of the other schools. 

Tieden recalled he had seen the words "except section lines" 
in the rule. However, Bartlett was not familiar with that 
phrase. Tieden suggested a provision that the student must 
attend the contiguous school district closest to his or her 
home. This could prevent "building of dynasties" by bidding 
for students who are good athletes. Bartlett could foresee 
a number of potential problems with that approach. For in­
stance, in a large district, there may be students going to 
3 or 4 other districts because they are closest to their resi­
dence involving 3 or 4 different transportation routes. 
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Schroeder favored requiring the student to be accountable and 
responsible for transportation, not the school district. 
Bartlett stated that, under this proposal, the school districts. 
in agreement would.make that determination. Schroeder con1 
sidered that ~o be a "bad policy." i 

Tieden admitted he was not too fond of the rule although he 
could see some justification for the concept. 

Bartle~t reported that the Association of School Boards, the 
.. Superintendent's group, the Athletic Association and both Music 
and Speech Associations were represented at two meetings on 
the issue. Although he could·not speak for the School Board 
Association, he assumed they would stand on a position of local 
control thereby allowing local school districts the.option 
to t~ansport students for these activities. 

As a result of communication in regard to the proposal, Ba~t­
lett was sure some revision would be considered. For example, 
in 9.20 (2) ,· it has been pointed out that there are two dis­
tricts in the state surrounded by one other district which 
would limit their participation to that one district. A waiver 
of the contiguous requirement may be needed. Tieden reasoned 
that parents would "pay tuition for the student to go with! the 
team that would have honors.". Bartlett pointed out that pjrac­
tice is allowed under the law today. 

In response to question by Schroeder as to bac~ground on the 
proposal, Bartlett said initially there was proposed legis­
lation that would allow schools to cooperate in activity pro­
grams but the bill did not pass. Bartlett added that the bill 
was very much opposed because it "left everything wide opehn 
with no controls. ·Last summer, the Department was approached 
by a legislator who was co-chairman of an interim committee 
to draft a rule. Bartlett continued that there were several 
communications with the education interim committee last sum­
mer and he had met with them on two occasions. The interim 
committee, officially, on motion, recommended the concept to. 
the State Board of Public Instruction. 

Priebe.recalled that the bill did not coneout of committee. 
Bartlett indicated the bill was delayed by inherent problems. 
In Schroeder's estimation, that was a "departmental interpre-
tation." j 

Bartlett informed Chiodo that he did not recall the sponsor 
of the bill but indicated Senator Ray Taylor had made the 
initial request. Schroeder asked if there were a formal 
petition for the change and Barlett answered in the negative. 
Schroeder cautioned that the Department was on "very thin.ice." 
Chiodo also expressed concern. 

Tieden asked· Royce if the Department had the authority to 
pro~ulgate the rule. According to Royce, the DPI had not' 
exceeded its authority since they have "general powers to 
regulate any matter dealing with public education in public 
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PUBLIC schools. That is in addition to some more specific powers they 
INSTRUCTION have; Granted, the legislation as proposed would have specified 
Continued this as a matter of law. However, that does not deny t~ey have 

the power to do that by·rule." 

· .. 

Chiodo opined the rule could be "unreasonable." 
Schroeder observed that, normally, when the legislature has 
had an issue before it which they choose not to address, that's 
an indication they do not want to address the subject matter. 

Barlett responded, "Not necessarily the 'subject matter'-­
it could have been the form in which it was presented." 

Phil Dunshee of the School Board Association basically con­
curred with Bartlett. A number of small school districts 
that could no longer afford to set up their own extra cur­
ricular activity wanted to provide additional opportunities 
for their children. This was considered by the interim study 
committee, which determined it was an issue to be dealt with 
more appropriately by rule rather than legislation. It is 
very likely that the [interim] committee could have adopted 
a bill and recommended legislation that could have accomplished 
this task with flexibility for school districts. After con­
sidering it at two separate meeting;, the Board of Public In­
struction recommended the rulemaking process be initiated. 

Tieden wondered who would be~sponsible for equipment. Dunshee 
answered that it would depend upon the agreement reached between 
the two districts. As to who would be responsible for the in­
surance, Bartlett told Tieden that all of those kinds of issues 
would be left up to the parties in agreement. 

Chiodo questioned whether the Des Moines district would have 
the authority to pay another district. Bartlett replied in 
the negative when phrased that way, but added there were ways 
such as through Chapter 28E agreement--cooperation between 
governmental agencies. Schroeder labeled the proposal as a 
11 good lawyer's tool." 

Schroeder found the 1986 rescission clause to be somewhat 
confusing. Bartlett explained that a pilot program was ex-

.actly what was requested by the Boys Athletic Association. 
The rule was a compromise worked out after the Interim Com­
mittee meeting last summer. He added that if the project does 
succeed, there will be a movement to reimplement the rul~. 

Chiodo asked if there were a limit to the number of schools 
that could group together, and Bartlett reiterated they have 
to be contiguous. 

Schroeder cited the city of Des Moines and surrounding areas 
which would have more options than some areas of the state. 
Bartlett indicated a waiver would be added for those who have 
limited options. It would be filed with the state or that 
activity association. 
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Schroeder requested Royce to study the rule very carefully. 
Tieden reiterrted his opposition to a program that would "build 
athletic dynasties" while denying a youngster an opportunity, 
because of an "imported" student. Bartlett agreed misuse 

1 could result although the intent was to benefit the child.~ 
He referred to 9.20(8) which would provide that competition 
_would be engaged in only under the name of the "host" school. 

Schroeder rep~ated his preference for petition for rule change. 
I 

Bartlett strongly emphasized that the state Board has, up to 
this point, taken a position of neutrality in regard to this 
particular rule. It was his opinion that the proposal was one 
of the cleare~t examples of the rulemaking process--every pro­
vision is subject to change. Bartlett pointed out the state 
Board would meet on Thursday, March 11 and hold a public hear­
ing where both sides would be heard. He extended an invit~tion 
to Committee members, and agreed to provide a summary of both 
written and oral presentations to them~ 

Priebe requested Barry to forward minutes of today's meeting 
to Bartlett f6r submission to the Board. 

There was brie~f discussion of 50.11 and 15.32 to 15.37. 
No recommendations·were made. 

Mike Murphy an,d Darrell McAllister represented Department of 
Environmental 'Quality for the following rules: 

I 

. I 

Jo~NVJUONMF:NTAL QUALITY(400) 
rublie water suJ•ply systc.-ml\ and \\·astcwatcr treatment plants. c:ertifieatiun oC operators. c:h 21 ARC 2686 l!. · · • · · · • · · · · · 2/17/82 

Murphy informed Schroeder that the rules relate to qualific~­
tions for operators, not chemical tests. Murphy continued that 
the rules had been simplified. 

Tieden, in re 21.7, inquired as to the type of fees which had 
been doubled. Murphy responded that to be certified, an opera­
tor must apply to take the test, take the test, and then, peri­
odically, renew the certificate. Schroeder and Tieden were

1 
in­

terested in knpwing whether on-the-job training could be spb­
stituted for eaucation. Murphy said some classifications h~ve 
been downgraded but, generally, they remain the same. j 

There was discussion of ways experience could be substituted 
for education--21.6(5). Schroeder considered the rule to be 
an effective blocking tool and he requested DEQ to further 
peruse the matter of educational requirements. In his opinion, 
the individual!. within the system would be preferable in many 
instances. Murphy reminded ARRC that the education can be 
gained through various training courses held throughout the 
state. Schroeder recommended a mechanism whereby the experi­
enced individual could avoid some of the requirements. 

No further discussion. 
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William Armstrong, legal counsel, appeared on behalf of the 
Beer and Liquor Control Department for review of liquor 
licenses--beer permits, 4.19, 4.20(2), 4.20(3), ARC 2722, 
IAB 3/3/82, Notice. 

Armstrong pointed out that 11 0r a distress warrant" had been 
added to 4.19 at the request of the Revenue Department. Royce 
interpreted 4.19 as placing the Department in an extremely 
advantageous position if they can purchase bankrupt stock at 
11 Wholesale cost ... Armstrong agreed with Royce that the word 
"wholesale" could be deleted since, in practice, they allow 
the purchase price. It was noted that only the Department 
could purchase the liquor. 

Tieden brought up the matter of the $10 fee for insufficient 
funds check-- 4.20(3). Oakley declared there was no state 
law addressing that area. Discussion as to whether or not 
there should be a uniform fee for insufficient funds checks 
tendered to any governmental agency. It was suggested the 
Comptroller might be the logical source for a policy or rule 
on the issue. 

Royce was directed to prepare a petition to the Comptroller for 
a standard insufficient funds process. Royce pointed out the 
amount of checks received varies greatly from agency to agency. 

Responding to ARRC questions, Armstrong said Beer and Liquor 
Department had received 430 bad checks in 1981 totaling $101,000. 
The uncollected amount was nil since bonding companies now cover 
that loss. 

No other questions. 

Recessed at 11:45 a.m. to be reconvened at 7:00a.m., Tuesday, 
March 9, 1982. 
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Chairman Schroeder reconvened the Committee at 7:05a.m., Tuesday, 
March 9, 1982, :in Committee Room 116, Statehouse, Des Moines, 
Iowa. All members were present. Also present: Royce, Oak~ey, 
Barry and Haag. 

HEALTH The following rules of the Department of Health were before the 
DEPARTMENT Committee: 

Cosmetol­
ogy 
149.7(7) 

Barbers 

IJEAI.TII DF.PARTMF.NT(.J70] 
Phy:r.il'i:\n:(' :l~!'ii'~Unt:'. 1:11i .• )(.1) A nc :!67~ •. F.. .......................................................................... 2/3/82 
Chirupr:tctit• coii,•J,!t•,;, 1·1 1.11(:!) ,\ nc 2fiXM .P. ......................................................................... 2/17/82 
C't-rlifk:ttc.> nf n.:cd. :tpJ•mpri:ltl' J:t.'tt)!r:tt•hit.• ~cn·icc nrcn. :!02.2(9) ,\ftC '.!G79 F. ••••••••••••••••••••••••••••••••••••••••.•• 2/3/P.2 
CcrtHit•;ttc of nct.•c.J. itppt.•;d lnthc cummi:~~iunt•r. 211:!.1:!12) AHC 26SO I! ..... .............................................. 2/3182 
Ccrtiricnlc of need. rcttnt.•:~t Cur cxtcno;Jun. ::!0:!.1·1(3) 1\llC 2GM1 • '-'. ....................................................... 2/3/82 

IIEAJ.TII DEPART:\IENT[470) •. 
Rl'portnhlc di::-t•:•~c!;. I.:!( 1 I A UC 2755 .•. 1?: ............................................ , ................................ 3/3/82 
Phrnylkl'l•muri:t tt.·~tim: laht•••\tlt•ric:>, .J.llo .t.·l .\ltC 2756 •••• Iff-.............................................. ,·, ......... 3/3/82 
1-'inttntinl :ll':;i,•t:mct• Itt t.•l i~ihlt.• t.•nd 1\t:tJ:c rcn:tltli~l·a~t.' ll:ttit.•nL'I, ch!( 111 l~> 113 ARC 2720 .lfr ......•.•••.. ,,., .....••. ,,, .. 3fJ/t32 
0J•tuml'lry cxumint•l':', rult• .• rur l'•mminatinn:;, J.J:I.:>t:U t\I~C 2i·l:l . ./?; ................................................... 3/3/82 
Ot•tnm•·tri:~ll'. hit•nni:tlliccnl'c rc:rww:d. cuntinuin1: t-rluc:uion, 1·1-l.l(lj), l.J.l.l(l), 144.1(2). 1-1-1.2, IG0.-1(1), 1GO..i(3) 

AIL<: 2i.J·I .. • F. ......... ................ , ........................................................................... 3/3/82 
Co~ml'lnlnJ..")', :>l'Rtlf)):;, continuint: education. 1-t!l.:!ta), l:i1.2. lli1J.7(fil. lGO.i(lO), IGII.i(ll). lGO.i(l-t), Uitl,i(16) 149.7(7) 

.\UC2;.Jr; .. F.-........... ~ ......................................................................... .' ................. 3/3/82 
llarbl'r.;,liccn,:~,: rcnc.>wal, c"ntinuing education, 152.101. IGO.I.i(:C), 1GO.li(5) I.D lGO.G(S), ltiO.G(lO), 1GO.G(l3} AUC 27-15 • .1? ••• • 3/3/82 

111-:AJ.'fJI UEI'AR1"1 ENTf·1iO] 
J~nlin~r nml drinkiiiJt cstal,lishrnl'nt~. rl'Jte•nl!l J.l.l. r;•c•l •·•n•·rsr•·ncx AltC 2721 ... F..~ ................................... 3/:t/JC2 
Advancr-s t~mt..•r)!l'flt'Y rllt:tli•·nlt.•:trt•, 1::2.11 1:!), 1:1:.!.1:!1·1). 1il•·ol t·rru•J"I'''"'')' :\ltC 2il!• . . F.#':. .......... .................... :t/3/82 
l'hysir:tltht..•J':IIIists, I it•t•n:;urc ~·:tuminatiun. (rc•!(, ·~nntinum~ t.•t hll':tllllll, I ai .:!(·1 J. l:t'; ~Ia), l!t7.::( 1). J:li.ti(l ). I!Ci.fil:!l. 1!\~.2(1) lo 

l38.2(·11. t:ld.:.!(li), l!:H.:I(·I), lflH.-1(1) Lu l:tli.·1(:!), 1!1H.i,l3K!.I, l!l~.lO(:U,l:t8.:!0ti(·l), l~M.2lO(l).l:!S.:!lOUU"lJ" AltC 27·12.N..:1;'!J/S2 

IIEAJ.TII I>EPAin':\1ENT(·l70] 
Jo'unds Cor public lll':&lth nurliin~r :&ntl vil'itins: ntar::t•llc.>n•iccs rtnd hnm~makcr·homc health :ti,Je ~rvices to 

low·inrnmc ..-ltlcrly pc•rscm~. 'W.1. i!J.:If.Jitu ;:•.:t(ti). i!J .• I( 1) A ltC 26i5 •• N. .............................................. 2/:1/'1-.'2 
Confidt•nti:tlity or rcc~trcls. IU:J.l(i)' ,\ltC :!iUri ..•. N ... .............................................................. 2117/~1. 
Mcclic;tl cxamint.•r:;, t•:<nmin:uion:o~ nnu fl'c:<. l:la.llt!tl 1. J:l5.10:!(:l), 1!\5.HI:!C·U ARC 2671 •• • «. ............................ 2/:4/82 
Chirnllrnctit• cx:unincrs. Licnnialliccn~c renewal, continuing ~tlucation, 1·11.12( 1). l·ll.l3(·1l. 1·11.16(2), 141.62. 

J41.GG AltC 26N9 •••• #. .......................................................................................... 2/17/82 

I 

Peter Fox and Mark Wheeler, Hearing Officers, Kim Field, Paul 
Carlson, Mike Guely, L. Ted Sloane, Jeanine Freeman; Harriett 
Miller, Exequtive Secretary, Chiropractic Examiners; James 
Krusor, Board of Medical Examiners; D~ .. Ronald Eckoff, Community 
Health, appeared on behalf of the He~lth Department, 

No recommendations were offered for the first ten ARC's on the 
Agenda·. 

Fox pointed out that subrule 149.7(7) was rescinded to eliminate 
a second examination without charge. This would comply with 

I 

6 9 GA, ch 5 , § 10 . · 

Priebe and Tieden reported opposition from constituents with 
respect to the 

1

expense of "useless programs" for continuing 
education. General discussion as to the effectiveness of the 
courses in some areas. Oakley referred tq the Professional 
Licensing and Occupational Regulation Commission as a mechanism 
to provide an in-depth study of the issue. He noted that the 
Commission was charged with reviewing every licensed occupation 
and with making recommendations to the legislature. In discussing 
the make-up of the Commission, it was pointed out that members 
cannot be licensed in any of the occupations which they review. r 

Committee members were reminded of biennial renewal for barbers' 
licenses ~- chapter ·160 amendments. Priebe viewed the barber 
school license ~ncrease from $150 to $200 to be exorbitant. 
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Fox explained 160.6(5) pertaining to cosme~ology schools. 
Responding to Priebe, he discussed the fee structure and budg­
eting for Boards in general. Discussion of space and procedur 
for payment. 

Carlson told ARRC members that the Department figures 20 per 
cent of the figure recommended by the Comptroller for each board 
as operational expenses. Holden declared, "We still have to 
keep on top of this" to prevent excessive licensing. Priebe 
concurred. Oakley opined that indirect costs must be consid­
ered. 

Wheeler explained that rule 14.1 was obsolete and had been 
rescinded at the suggestion of the Code Editor's office. 

Krusor said amendments to chapter 132 would extend the EMT-D 
pilot program. 

Discussion of amendments to rules pertaining to physical 
therapists. Fox clarified for Clark that the professional ex­
amination service requires the 45-day prior notification in 
137.3(1). Clark pointed out use of unnecessary language in 
the·series of amendments. In re 138.4(3), Holden preferred some 
statement verifying attendance at the course. Fox agreed to call 
the matter to the attention of the Board. In 138.2(6), Holden 
questioned "not more than five hours may be indirectly related 
to the practice of physical therapy ... According to Fox, some 
supervisory personnel have education in areas not directly re­
lated to physical therapy and the Board has limited these courses 
to 5 hours. 

Clark was not totally satisfied with the handling of services 
in chapter 79 between DSS and Health Departments. Eckoff re­
ferred to the table in 79.1 as a formula to determine aid with­
out knowing the total amount of available block grant. Low­
income and elderly persons would receive a larger proportionate 
share. 

In review of chapter 135 amendments, Krusor reported that un­
necessary language had been deleted. Also, the deadline for 
filing applications would be at least 75 days prior to the 
examination. Oakley asked for Krusor's reaction to the reported 
large numbers of physicians coming to Iowa to take the exams. 
According to Krusor, the report was accurate and is creating 
problems for the Board. Out of approximately 1200 tested this 
year, only a few will practice in the state. Krusor recognized 
that action was needed to reduce the volume of examinees. 
Holden was concerned as to whether the fees were sufficient to 
cover the cost. Krusor stressed that the majority of those 
tested were foreign graduates. Iowa does not require postgrad­
uate training to take a flex examination. Nebraska requires 
one year; Kansas, two years, before they may take the exam. 
Holden did not support excessive restrictions. He reasoned 
if the exam were too lenient, it should be changed. Members 
agreed the area should be studied. 
Wheeler apprised the Committee that the public hearing regard­
ing subrule 103.1(7) would be held this afternoon. Under the 
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!liiii.U;.n.u~H subrule, 11 screened volunteers" could be utiliized to assist in 

NURSING 
HOME 
ADMINIS­
TRATORS 

REVENUE 
DEPT. 

9.6(3)e 
82.2(2T 

purging vital records of certain confidential information, this 
effort being essential in allowing public access. Volunteers _ 
would be required to maintain confidentiality, sign oaths and \.1 
serve without compensation. Holden was interested in statutory 
authority for use of volunteers. Sloan claimed there would be 
no modification of original records. The original documents are 
microfilmed and then reproduced on a new roll of paper. Volun­
teers will work with these. He referred to 18 books of birth 
and death records, 7 of which are in such poor condition they 
cannot be handled. 

Oakley interjected the rule was to aid the counties which lack 
the personnel to work with the antique records. 

Holden arguEdthat if information was so "vital .. volunteers 
should not see it. Wheeler emphasized the volunteers wil.l be 
carefully screened and any violation of confidentiality would 
be a misdemeanor. 

Priebe could foresee problems but Oakley anticipated volunteers 
would be very reliable. Sloan said they would research only 
records prior to 1921 and would be blocking out illegitimate 
birth information. Clark recognized this would be tedious work 
and she suspected that only persons interested in genealogyL 
would volunteer. She viewed the approach to the issue as vFry 
"refreshing." No formal action by the Committee. 

No formal action on increased fee for nursing home adminis­
trators license. 

\._,) . 

NUnSIXG HO:vtE AO:\JI~ISTRATORS. BOARD ot-• EXAMINf.~RS[GOO) . 
License fees, 2.5 ARC 26i6 • N ........................................................................................ 2/3/82 

Carl Castelda, Deputy Director, appeared for review of the 
following Revenue rules: 

REVENUE DEP~\RT~1ENT[730] 
FilinG' and cxt(.'n~iun of tax lien,;. 9.G(3J"e" A UC 2il l .~ .................................... • •••••••••••• • ••• • .. • • • • .. 2/17/82 

Mililar)' ser,·icc ~ax cxcnwtion on juintly-owncd property, 80.2(2)"o" and •p" ARC 2740 •• F; ......... ...................... 3/3/82 

Cigarette sample~ by manufacturers. rescinds 82.10. filed emergencv ARC 2718 • F.: If'. .................................. 313/S2 
Prote~tl>. 7.8 A nc 2682 ..•.•... : .. N. .................................................................................. 2/'8/82 
Ee\-craJ:e container deposits. claim for refund, sale of bedding and litter. morticians and funeral directors-
computin~ tax. nC\\"SfiUIJCrs- tax exem~t. construction c•mtracts - tax. tax on enumerntt'd ~crvices. . 
pri\·nt<' emplnyrnl•nt nsrt.•nc)' and executive search :1~ency- tax on service. 12.8. 12.9. 1G.22. 18.21, 18.-12(1). 
19.i. 19.13. 21i.!lS AUC 2712 •. •. N .......••.. ...................................................................... 2!17/~2 

Admini,tration of ci~arcttc ar.d tobacco rules. pcmalti('S, Sl.S(l) ARC 2713 .. H. ........................................ 2/17i82 
Hotel and motel tnx. lO:S.1(2). 10:1.G(2). 10·1.6 AUC 2il-l .N. ........................................................... 2/17/82 

No Committee recommendations were offered for 9.6(3)e and 82.2(2) 
~and E· Castelda stated that 82.10 had been rescinded to allow 
time to work out a compromise between the Iowa Tobacco Distri-
butors Association and the Department. He announced he wou~d 
be meeting with Senator Hester and George Wilson and that the 
Department had plans to seek an attorney general's opinion on 
the validity of the rule re cigarette samples. 

Castelda continued that tobacco dealers oppose the rule. He 
praised the Committee Staff for an excellent paper setting out 

·-

);· 

reasons the rule may not be valid. ~ 

Schroeder thought it would be advantageous to the Department! 
to request an opinion from someone other than an assistant 
attorney general assigned to them. Oakley discussed the ex-: 
haustive process of a ~ol~~7 ~pinion. 
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He was hopeful the matter would be resolved legislatively. 
Tieden questioned the reason for new language in 7.8. Accord­
ing to Castelda, the Code speaks in terms of providing an op­
portunity to appeal, file protests or assessments. It is not 
unusual for someone to deny a refund claim either in whole or 
in part and when that is done, there is no assessment. 
Castelda continued that Revenue did not interpret legislative 
intent to provide unlimited statute of limitations relating 
to refund claims and a specific statute of limitations relating 
to filing of protest assessments. They have reflected their 
policy to refund of claims also. 

Holden excused. 

In a matter not officially before the Committee, there was dis­
cussion of recent legislation which would impose a 25 percent 
penalty on late filing of taxes. Castelda agreed to respond to 
a letter for Senator Priebe. 

Castelda noted that ARC 2712 contained clarifying amendments. 
In re 26.38, Clark took exception to differentiating between 
executive search and private employment agencies. According 
to Castelda, the Department attempted to explain the two types 
of operations so that employment placing businesses can deter­
mine whether they should be collecting tax on their services. 

Schroeder referred to 18.21 and questioned whether it should 
also apply to the cemeterian and cemetery associations. 
Castelda agreed to research the matter. Tieden could envision 
every funeral director itemizing to avoid the tax. Castelda 
recalled that, years ago, the industry agreed not to itemize 
a funeral package. The Department agreed that when a lump sum 
was involved, they would impose tax on 50 percent of the billing. 
However, the current trend is toward itemizing and the federal 
government is in the process of mandating funeral directors to 
follow this procedure. Under the rule, Revenue will no longer 
allow the arbitrary 50 percent because the funeral director has 
assigned a value to the tangible personal property being sola·, 
and a tax should be imposed. 

Responding to Tieden's question re 19.13(1), Castelda contended 
electrical installation would be taxable. Castelda added that 
the rule relates to the area of construction. They have been 
trying for years to determine what is repair since the whole area 
of sales tax in construction is extremely complex. construct·£oii 
experts worked with the Department in clarifying chapter 19. 
Castelda pointed out the statute refers to "electrical repair 
and installation•~ .bu~ in all other services, installation is 
not mentioned.· · cl·a:r:k had problems with "or substantially pro­
long the useful life of the property" at the end of the first 
paragraph of 19.13(1). She contended "roofing" adds to the 
life of the property. Castelda declared that, in the Depart­
ment's opinion, if you repair it, you take it back to its orig­
inal position. General discussion. 

Clark recommended that the fourth listing in 26.38 be rewritten 
to delete provision for "no extensive analysis." 
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Cl ark pondered how intent could be proved in 81.8(1) . In re­
view of amendments to chapte rs 103 and 104 , Castelda explai ned 
further modification will be needed to clarify that sales and _ 
use tax appl ies to all rooms and the hotel - motel tax appli es 
to slee ping quarters. 

Clark requested revision of 104.6 , last sente nce, to read 
"A person or persons claiming a refund shall ... " Other members 
favore d "Any one" rather than "A person or pe rsons." 

Clark was excused to attend another meeti ng . 

The following Transportation Department rules were before the 
Committee: 

. TRA !\SPOnTATIO:-.:. DE PART~.! ENT 0Ff820) 
' ~.totor vchicoe dc~lc". m~nuf~ctt: rcrs ar.<.l di<tribu tors. denier p lates . license requirements, (07.0) 10A(2)":o.• :o.nd 

"e", 10.7(1 J to 10.7(:1) ,\ HC 270 1 . . r.-.... ..... ..... .................. ........ ............. .. .. ............... ........ '2/17/82 
Motor vehicle lir.h tiul! ecvicc< ana oth~r <:t!ety equipment. altcr:n iur. nr r.-:n~ificatio:1 M vehicles, (Oo.EJ 1.5 A!1C ~705 .~ . 2.'17/82 
T ruck opcratnrs a nd ro•ntract carr iers. fuel >Urcb.r•:c. 107 .F 1:1.So i ·IJ ,\ RC :!I;S:J . r.. .. .... ... ....... .. ..... ............. .. . '2/3,'82 
Motor c:~rricrs and c:l;Jrtl!r carriers . fue:J surch:tr~ ... ·. c07.F) ~. l ..!(l -1 ) A ~C ~~)~ -l K. ... . ... ... . . . .. .. .... ........... . .. . . .. . 2t3/82 
Liq uid tran•por l carriers. iuel •u rch:>r~c. (Ui.F") 13.111 121 A HC 2GS;> ... r. ..................................... ......... . 2i3/82 
Driver liccr.$CS, prob:uionary operator's license, [Oo,C] 1:l.5(·1)"c", "d" and "c" .\RC 2735 ~ .......... . ......... .. .. .. ..... 3/3/S"l. 

William Kendall , Al Chrystal, and Carol Coate s appeared on 
behalf of DOT. Randall L. Nyberg and Jane E . Phillips , Trans ­
portation Regulation Board , were also present . 

According to Coates, amendments to 07,D provide application pro­
cedure and requirements for obtaining and retaining a used motor 
vehicle wholesaler ' s license. The Dealer ' s Association has per­
used the rul es. 

Schroe der expressed interest in the results of the hearing per­
taining to 07,E, 1.5 which was clarified as to exemption from 
alteration or modification of vehicles. He was informed that 
no comments were received from Representative Lind's district. 

No que stions or comments re 07,F , 3.8(14) , 4 . 14(14) or 13.1 1 ( 1 2 ) ~ 

07C, 13.5 Review of 07 , C, 13.5(4). Kendall explained that probationary 
operators• licenses are issued for one year to youngsters b e ­
t\veen the ages of 16 and 18 who have terminat ed their school ing 
prior to comple tion of a ·driver education c o urse. Under the 
rule, the probationary license would not be renewable based 

AUDITOR OF 
STATE 

Recess 

on an AG opinion, Gre gerson v Hummel, 80 - 12-23. Comn1ittee mem­
bers could envision problems. Kenda ll conve yed reservations 
of the Department, a s well. However, the DOT's general counsel 
basica lly concurred with the opinion. 

No formal recommendations . 

John Pringle represented Auditor of State for review of the 
following: 

Tru<t powers. ch IU AltC :!75:! • . F. .. . . ............... ..................... ........................ .. ..... · ............. 3/3/52 
AdJ•Jst.~b le morts;as:c lunns. 11.21$), 11.3(1). filed -.nrrcr pr,· after nnti!:J! AHC 2753 .. : .. . .... ......... .. .. . ...... .. ....... 3/3/82 

No que stions we re po s ed re trust powers: Pri~gl~ said th~ change: 
1n cha pter . ll clarify that when a loan lS pe r1od1cally a dJusted 
to ame nd its terms , the underlying lien position of the lender · 
is not disturbed. 
Committe e was recessed at 8:50 a . m. to be r e convened March 10. 
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Chairman Schroeder convened the Committee at 7:07 a.m. All

members present. Also present: Oakley, Royce, Barry and Haag.

The following rules of the Social Services Department were
reviewed:

SOCIAL SERVICES DErARTMENTpTO]
MailinfracJilrosses. pcuiions for jv.aici.-vl roview and nonces of bankruptcy. 1.3(9) ARC-GD9
Women's rcform.a'.ory. visiiitij;. lO.iiU ARC UiJOa Vn.i
ADC, Erantinp as-'istaine. rccmipnient, 41.4(1 To". 4l.5(o)"c", 41.G(l)"d and e . 41.t(-) b (I), 4l.7(-) d (l)and
(2).4G.l{S)..u;.UH) AKC2t:!)G.../: ?/ 7^

Public as-»ist:*nfe. cducniior. iin.i iraiiiir.fT plans. 5.).2 AHC2701
Mcdical assisUince. persons ("nvcred. T.-j, I ARC "JGDl .r. U" - '."e
Mc<lical assistance, tJisposal of rosciirccs for less ilinn fair market value, 75.6 AUC 2<02 17/^
Medical :iS!.i.»l.mci>. rcl.nil pharmucies, Te.2{2rc " ARC 205)5 2/17/«
Mcdk-al a^si.^l."tn(•e. dciitisi.^. TS- -li I I 'jr"(1) ARC 271)0 . J'. V SjI-m
hivdical assi.si.-incc. pr:ivniors, rcpucsis for prior authorization. 79.8 ARC 2C97 .<?5 • 2/11/8-
Medical .assistance, procedure and meiiiod of paytncnu SO.1.80.1(1). SO.Ul)"o', SO. 1(2). SO. 1(3), SO.— S0.2{-). ^
80.4.80.5(2)

ADC. food stamps, medical assistance, chs 17. (55. 70.0. ARC 2259. ARC 2201. ARC 2301 terminated ARC 2C92 2^1^/82
Revisions of medical assUtaucc. chs 75.77 and 78. amcmlcd notice .ARC 2073 . —.vo

Slate community nientat health .ant! mental rctanliilloti services fund, ch 32 ARC 2737 .<V. 3/3/82
Medical scrviecs—licarinir aiiis. 78.14 ARC 2738 ./V!
Child day c.areservicc.s. 132.1(2} ARC 2739. .../V 3/3/82

Judith Welp, Rules and Manual Specialist, Lois Berens, and
Kathe Kellen, Medical Services, represented the Department.

Welp said 1.3(9) would bring the state in line with the latest
federal regulations. Visiting hours at the Women's Reformatory
would be increased and children of inmates would be allowed to

visit under 19.2(1). Discussion of inadequate dining facilities
at the institution.

Schroeder took the position that the $1500 car allowance was
low in 41.6(l)d but Welp claimed that was the maximum allowed
by the federal government.

Rule 55.2 was rewritten to clarify how financial awards are
used. Priebe and Schroeder favored a waiver for the three-week

requirement in 55.2(1). Welp was unaware of any problems in
this area.

At the request of the Social Services Council, 75.1 was clari
fied as to eligibllii^ for medical assistance. Priebe was ap
prised that the definition for full calendar month in 75.1(7)
was that of SSI. Discussion of 75.6 which imposes an eligibil
ity penalty on persons who transfer resources to become eligi
ble. According to Welp, a recent Act of Congress made this
possible. Clark voiced support of the rule.

No recommendations were submitted for 78.2 (2)c, 78.4(1)£(1),
79.8, chs 80, 47, 65, 75, 76, 77 or 78 amendments.

Oakley questioned Welp as to the reason public hearings were
not scheduled for 78.14. Welp agreed hearing aid dealers could
be unhappy with the rule but the Department saw no recourse in
light of the declaratory ruling on the matter. Oakley referred
to prior rule which had been challenged in court. He was un
sure as to what the policy decisions were. Kellen explained
that the original rule required a physician and audiologist
to do the testing. However, hearing aid dealers maintained they
could perform tests. The Department then changed the rule to
allow a physician, audiologist or hearing aid dealer to test.
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The Court ruled DSS had not promulgated correctly. Hearing Aid
Dealers petitioned the Department to repromulgate the rule.
DSS requested a declaratory ruling from the Health Department
on whether or not hearing aid dealers could do testing within
the scope of their practice. The ruling held they could not—
that the dealers were restricted to fitting hearing aids after
a loss has been determined. It was Oakley's judgment there
would be opposition to the rule and he inquired as to who would
defend the declaratory ruling. Kellen was hopeful that it would
be the Health Department. It was the consensus of the Committee
and Oakley that public participation should be provided.
Kellen emphasized public hearings were held on the original
rules. Royce recalled that was years ago. Welp thought it
possible to hold one hearing.

Kellen told Oakley that the only difference is that this rule,
under Notice, allows the physician to do testing. In the old
rule, that v^as required to be done by the audiologist. Most
physicians refer patients to audiologists. Also, after need
for aid has been established, a hearing aid dealer may make a
recommendation. General discussion.

Kellen informed Holden that a dealer receives a larger fee when
it is necessary to travel to fit an aid—78.14(4). No formal
action taken on 78.14.

7:40 a.m. Chiodo arrived. No questions re 132.4(2).

Minutes Holden moved that the Committee adopt the minutes of the Feb

Recess

ruary meeting as submitted. Motion carried viva voce.

Schroeder declared a recess until 7:50 a.m.

No Repre- Agency representatives were not required to be present for
sentatives the following:

CIVIL RIGHTS COMMISSIOX[2tOJ 2/17/82
Rules of praclite. atlminislrauvc cUeiurts, 1^(1 fc ARC 2087

DENTAL EXAMINERS. BOARD OF13201 "..2/3/82
Fees, hearing in contested case. 15.1.15.2.51.7(1) AUC-Su

INDUSTRIAL COMMlSSIONERISnO]
Contested cases, 4.17.4.18.4J20.4.31 ARC 2723

PRISON INDUSTRIES .\UVISORY BOARDI635J 2/17/32
Meetings. 1.1(4) ARC2710

PUBLIC DEFENSE DEFARTMEN'HSSOJ 2/17/82
State emergency plan. 6.1 tiiroTfiR r.lod emergency \RC..07

PUBLIC SAFETY DEPARTME 1^630] 3,3,52
Wea|ions.4.7to4.12 ARC2748 ..../T.... "'.!!!!!*.!!*.!*.!!!! 3/3,/82
Arson investigations, disclosure of mformatwn. a.12 to o.l l AlvO 3,3^32
Liquefied pelrolcuin g.-wos. 5.250 ARC _7.>0 ^3/82
Smoke detectors, 5.806 to 5J>03 ARC 2«ol.
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William M. Schroeder, Executive Secretary,. Board of Accountancy, 
appeared for review of the following: 

ACCOUNTANCY. UOAHD OF( tO] 
Annual nlcctin~. nnnual rt•J!i..;.lcr. 2.:1. 2.S ,\UC 27!!4 ••. I!. ............................................................... ::./3/82 
)'oreign lit·l"n~·:e. rc~i~tratilln :unJ rt•ncwal nC t•crtifit·att':lnnci liccnSl'S. rcrmits to practice. continuing cducati.,n. 5.2. G.l. 6.3. 

6.4p_). 9.1j(l), 9.9. !l.llt:!), ltt.::t I) tn lll.:,t:~) AUC 2i:!6. F. ............................................................... :V3/S2 
St-.cc:aCacd Cornts, (Ct-s,l:l.l, 14.1. 14.2 AUC 27:!5 .F. ..................................................................... 3/3/S2 

Holden raised question as to the language in 2.3 and 2.8. 
Holden found it somewhat disconcerting that the Board had 
adopted a rule to permit publication of an annual register 
when the legislature had repealed the requirement--2.8. He 
asked for source of revenue for the project. Wm. Schroeder 
replied the funds were generated by licensing and registra­
tion and from the exams. This year, an additional $80,000 
is anticipated. Further, the Register benefits the consumer 
and various state agencies. Holden questioned whether the 
Board could pay for the publication out of licensing or reg­
istration funds. 

Royce commented the whole question of the Register originated 
a couple of years ago when the ARRC called attention to pos­
sible misuse of fees. Subsequently, the legislature did 
repeal the statute which gave a "presumption that the Register 
was not to be published." 

Committee members suggested Accountancy review their fee 
structure since the legislature does not intend that fees 
"pad the general fund." Holden suggested that the professional 
association could publish a roster following the procedure used 
by lawyers and policemen's associations. Schroeder informed 
the Committee that the Board sends a newsletter to all regis­
tered accountants twice each year. 

No further questions. 

Maurice Baringer, State Treasurer; Richard J. Johnson, Auditor 
of state; Francis R. Larew, Treasurer's Office; and Ron Amonson, 
Comptroller's Office, appeared on behalf of the Appeal Board 
for review of the following: 

APPEAL llOARD. STATE[G.O) . 
GtnrralJ•rovisions. buu,:rt appc:ll:;, 2.2(2). 2.5 to 2.7. ch 5 ARC 27·17 .F. .................................................. 3/3/82 

Also present: Dick Davis, Polk Des Moines Taxpayers Assn.; 
Norman Jesse, Assistant Polk County Attorney; Earl Willits, 
Assistant Attorney General. 

Baringer informed Committee members that no one attended 
the public hearing. He continued that points made by letter 
were considered but not all were adopted. It is the sentiment 
of the Appeal Board that the law is quite clear and the rules 
are a repeat of the law. Baringer referred to provision in 
Chapter 24 of the Code that the hearings shall be informal. 
The Board interprets that to mean they do not have to follow 
the rules of civil procedure and take testimony. 

Davis advised that the Taxpayers Association has no opposi­
tion to the rules. He contended that Chapter 17A has no 
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APPEAL applicability to the appeal process as described in Chapter 24. 
BOARD Davis added that the subsequent legal recourse available to bot~ 
Cont'd _parties under 17A does appear to be potentially threatening to \ J 

timely tax collections in the fall. ~ 

Baringer called attention to new Rule 5.9 where they require a 
5.9 local budget to be amended by May 31. This would give time for I 

citizens to take advantage of the appeal process. The previous 
June date precluded this. In response to Priebe, Baringer said 
the Appeal Board has access to the advice of the Attorney General .• 

Jesse spoke in opposition to some of the rules and stated that 
Polk County is engaged in litigation with the Board. He contended 
the rules had not been adopted in compliance with 17A since the 
Notice did not contain the substance of the rules for public comment. 
Jesse argued that, in some respects, the rules expand upon authori­
ty granted by Chapter 24A with regard to appeals .. In other areas, 
they are contrary to the law and attempt to resolve by rule thel 
legat questions pending before the Supreme Court at the present 
time. He cited subrule 2.2(2) as not including proceedings und r 

5.5(14) Chapter 24. Re 5.5(14), Jesse interpreted the parenthetical in­
sertion 11 (as opposed to staff)" as an attempt to exclude the Polk 
County Budget Director with respect to filings. Jesse supported 
procedures laid out by the rules which deal with formalities about 
which local government could not otherwise be apprised. ! 

Chiodo reiterated his disapproval of rules being adopted after 
summary only Notices. He also -questioned why the phrase "as 
opposed to staff" was included in 5. 5 (14) • V · 

Baringer responded that 5.5(14) was an attempt to provide uniform 
application across the state--"Polk County to the contrary, not- .... 
withstanding, is still part of the state." Baringer stressed it 
was not their intent to prohibit the use of staff but elected 
officials should be present to defend their budgets at the hearing. 
He noted the language .in question was excerpted from the statute. 

Chiodo interjected that if the Appeal Board were concerned about 
supervisors answering questions, it should be required by rule. 

Holden reasoned the burden must be placed on those with legal 
accountability but that would not preclude staff from making 
presentations. Tieden suggested this should be further clarified 
in the rule. I 

In response to question by Oakley, Jesse declared the District 
Court reached the "astounding conclusion that the Appeal Board 
was not governed by -the APA, which resolved all subsidiary questions 
and dismissed our petition for judicial review." He was confident 
the Court erred. Oakley made the point there was nothing in the 
rules that was inconsisstent with that district court ruling. 
Oakley doubted that the Polk-Des Moines Taxpayers Assn. represented 
all the views of all the taxpayers in Des Moines and Polk County. 
He had no problem with the formalities. As to the generality of ~ 
the Notice, Oakley was aware the practice does generate a legal 
question. However, he supported the procedure followed by the 
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Appeal Board and he pointed out the Committee has defended the 
concept in the past. Oakley was interested in knowing the impact 
of HF 2371 by State Government. Baringer said the section with 
reference to 17A was removed before it was passed and filing times 
will be on the same basis as cities. General discussion. 

Jesse had no objection to the Board's solicitation of public 
comments but thought there should have been a second Notice 
setting out the final rules. Baringer reminded Jesse that the 
timetable did not permit the "full 17A review" for this year's 
budget cycle. The rules should be in place by April 7. 

Discussion of possible statutory changes being needed. Royce 
cautioned that, in this case, the Rules Review Committee was "in 
the middle of a case" that is now on its way to the Supreme Court 
and anything the Committee does could have impact. 

Priebe pondered the impact of a possible delay of 45 or 60 days. 
He wanted to avoid Committee "endorsement" of the rules. 
Baringer declared that any one uncomfortable with these rules 
should also be uncomfortable with Chapter 24 of the Code. 

Willits questioned if the rules were not effective until April 7, 
would that mean any appeal filed prior to April 7 could not be 
·filed under these rules? Royce thought it could not. 

Baringer advised that the hearing held as a result of those appeals 
would be under these rules. Willits wondered if these rules were 
not emergency adopted, would it be fair to assume in a judicial 
challenge, the challenger would have the burden of proof. He 
received an ·affirmative response. 

No further comments. 

COM- Christine Hansen, Commission Member; John Pearce, Robert J. 
MERCE Latham, Alice Hyde, Ben Stead, and Arthur E. Zahller represented 
COMMIS- Commerce Commiss~ion for review of the following: 
SION 

7.4 
22.2, 
22.3 

~ ch 19 
Gas 
Utili­
ties 

CO!\IMF.HCJ~ C.Ol\t:\tiSRI0~(250J . . 
TnriCCs- nettic'C',t"ontc•ntll. tlin't"tury Msi:;tnuC"t'. i.-114), :?2.:!15l"u•. 22.3(10) ARC 2G!Jl ~ ••••••••••••••••••••••••••••••••• 2/17/'tl2 
(;n"utilitit':',I!J.I tnl!l.~ AHC:!ill!l •. F. ...... ;.;. ........................................... ; .......................... 2/17/X'.!. 
l'urC'h:t!i~.'d J::t!lndjnl'llnt•nt. 19.10 ,\ltC 2t>90. r. .......•..... ~·· ....................................................... 2/17/ll'l. 

••orms. prntticl'nnrJJ,roc:t•clur~.l,ctitinns, ~.u:n. 7.1(.1), i.7(5). i.7(11), 7.':(12), ;:;{Hi), 7.8, 11.3(:1} ARC 27Gt.~ ............. 3/:I/S2 
ftll'llhonl' utilitit'll-in:;idl•llt:\tion wirinJ!: nrC"nuntinJr, :!2.1(:!), 22.11. 16.5(5). 16.5(19) to 16.5(~!!), lll.rt(?GI. 1G.5(27l, 16.5(29) to 
. IG~&(~I), lG.fi.t:IG), lti.i.C!l!l), 16.5(-1:!) J\U(: 2762 •• • N, . ................................................................. 3j3j82 

Also present: Don Williams, Northwestern Bell; Todd Schulz and 
J. Kent Jerome, Iowa Telephone Association; Jack B. Clark and 
John Lewis, Iowa Utility Association; Joe F. Lent, National Feder­
ation of Blind, and Gene Kennedy, Iowa Sheriffs Association. 

Hansen stated that no major changes were made since directory assist­
ance tariffs were under Notice of Intended Action. Lent indicated 
the Federation was well satisfied with the rules and. expressed 
appreciation to the Commission. 

Discussion as to operation of temperature compensation gas meters. 
Hansen apprised the Committee that amendments to chapter 19 would 
bring the gas regulation in line with the electric regulation. 
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There are waivers, particularly in rural areas. 
Chiodo questioned if this would solve the problem of late 
readings. He recalled that because of bad weather, meters 
were read at 34- and 35-day intervals last winter. Hansen 
replied it would not solve the problem of a severe winter. 
Chiodo asked if readings were late, would utilities be allowed 
to bill for 30-day intervals. 

Zahller explained the rule provides a target for which to 
strive. If 33 days of billing are paid, the company could 
not impose a delinquency charge. 

Chiodo thought the consumer was at a disadvantage since they 
did seem to be billed at the higher rate for any days over the 
30-day cycle. Priebe surmised the issue could be resolved by 
billing 35 days at a declining block rate. 

Oakley asked if there were an economic or regulatory impact 
analyzed on the utilities, would compliance to these rules 
create additional costs. He was informed that additional 
expenses as a result of the rules would be passed on to the 
customer. 

Forms,etc. No recommendations were made re amendments to chapters 2, 7 and 
11. . I 

Telephone 
Utilities 

19.10 

Recess 

Hansen indicated comments had been received from the utilities 
with respect to proposed amendments on costs for inside wiring 
of station connections for intrastate telephone utilities. 
Stead reviewed the background and said the Commission had 
received arguments and had drafted the proposed rules. Addi­
tional comments would be received through March 25. 

Jerome said the Iowa Telephone Association plans to submit 
written comments to the Commission and will request an oral 
hearing in an attempt to resolve some problems they have with 
the proposal. 

Oakley recommended that the Committee be furnished advanced 
copies of the final draft before it is adopted. Priebe men­
tioned the possibility of an economic impact request. After 
discussion, the Committee agreed to request informal information.-. 

There was brief review of rule 19.10 re purchased gas adjusiment. 
At the request of Chiodo, Latham explained the calculation 
formula. One change made in response to comments was Commerce 
left open the possibility of having more than one PGA clause 
per company. They have been overwhelmed by criticism from 
"interruptible customers." Latham added that the formula is 
really based on adjustment and the adjustment is based upon 
purchases. 

No further comments. 

Chairman.Schroeder recessed the Committee at.9:18 a.m. to 
be reconvened at a date to be announced. 
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Committee Chairman Schroeder reconvened the ARRC meeting at 8:05 a.m. in 
Reconvened Committee Room 116 7 Statehouse, Des Moines, Iowa. Members 

present: Schroeder, Priebe, Holden, Tieden and Clark. No~ 
present: Chiodo. Also present: Royce, Oakley7 Barry and Haag. 

OFFICE OF The following rules were reviewed by James Lynch and Mike Miller 
PLANNING & of the Office of Planning and Programming: 
PROGRAM­
MING 

Community development block grant nonentitlement program, 
Ch 23, Notice ARC 2709 IAB 2/17/82 

Robert Harpster, Lea~u~ of Municipalities; Ralph Gross, Iowa 
Housing Finance Authority, and Jack Paetz, City of Muscatine 
and Iowa chapter of the National Association of Housing, were 
also present. 

Lynch thanked the Committee and Royce.for the opportunity to 
present an update of developments at the public hearing. In 
his opinion, the issues had been satisfactorily resolved. 
He had distributed a "Summary of Public Comments and Proposed· 
Revisions." Lynch continued that five public hearings in each 
of the four quadrants of the state were.held with 200 people 
in attendance. Department officials have examined the inf9r­
mation and met with Iowa Community Development Council 7 an 
advisory sounding board. A major point was the question of 
single-year vs. multiple-year commitment of funds--for one year 
or up to three years. Another point was whether or not applica­
tion should be for a single-purpose, e.g., a water system or 
for a multiple-purpose -- water system, street improvement and 
housing rehabilitation. OPP concurred that both multiple-year 
commitments as well as multiple-purpose applications and commit­
ments should be allowed. Cities over 2500 could apply for 
multiple-year commitments. ·· 

Lynch continued that, initially, .small cities were to be re­
stricted to a one-year funding but there was strong sentiment 
against that. The Department is now proposing these cities be · 
allowed to seek additional funds, but not with a prior commitment. 
There could be two separate projects or, conceivably, the same,. 
one -- a downtown revitalization project where facade improve­
ments were made one year and street improvements the following 
year. 

Lynch and Oakley discussed process to be followed for small 
city funding. Lynch had examined the question as to whether 
cities between the 2,500-10,000 category should be considered 
equally on the question of recognition of nin-kind local effort." 
In-kind effort is not required, but it is rewa:rded with points 
up to 100. Small cities are much more likely to be able to 
take advantage of the in-kind effort, which would be resources 
other than cash. Lynch emphasized that OPP prefers to ensure 
a neutral rating system and to direct funds toward top priorities. 

Clark cited. Charles City as an example of a financially burdened 
city but one where the citizens and local merchants are dili­
gently coordinating their efforts. She stressed the importance 
of "volunteerism." - 1686 -
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Lynch indicated that unless it were a "local project," he 
would not consider it to be "top priority ... ·He stressed! the 
importance of tough criteria to aid in the Department's se­
lection of only 70 or 80 cities out of the anticipated 300 
applicants. Priebe thought there could be a "top priority" 
but no money -- budgets are developed out of necessity. 

Royce questioned a statement by Lynch that a mandate couid 
force Iowa to comply with federal figures. Lynch had no 
response. 

It was pointed out that low and moderate income family 
guidelines include 80% of the average income within a 
given county. Clark and Priebe disagreed with the county 
guideline and favored a statewide average for poverty level. 
Lynch said much thought was given to the low income aver~ge 
and the decision was made to use the county level since 4 
buyer usually purchases a home in his own county. Generfl 
discussion. . 

Holden excused. 

Lynch maintained a .statewide median would give certain 
counties an advantage. 

There was discussion of rating factors. 

Although the,Committee understood that the rules would need 
to be implemented by emergency provisions, they were a bit 
apprehensive. Lynch urged that no delay be imposed. However, ~ · 
he was willing to republish them to allow for further public 
scrutiny. He said approximately 35 stateswill participate in 
this program. Oakley suggested an alternative would be for 
the Department to publish a Notice for the purpose of analyz-
ing grants made under these criteria. Lynch opined that 
December would be a logical time to start the process. Priebe 
favored a commitment from the Department to republish. Lynch 
poted they could formally solicit opinions from their CDB 
Bulletin which goes to all recipients. 

There was mutual agreement that the rules would be renoticed 
in midsummer. 

Lynch called attention to 11 a sleeper" in the last page of 
the summary which related to Iowa Housing Finance Authority. 
Departure from the original rules will allow communities to 
use funds at their own discretion to support a bond issue 
by the IHFA. Lynch stated that, for technical reasons, IHFA 
lacks sufficient money to issue mortgage review bonds for 
housing purposes so these funds would be an infusion of capi­
tal for that purpose. Funds will be available through local 
savings and loan institutions to purchase single-family homes. 

Lynch stressed that OPP was not mandating that communities 
use these funds to support IHFA -- to engage in 11 mortgage \...I 
write-downs" but the Advisory Council was persuaded that: 
the proposal could result in tremendous benefits. There 
was brief discussion with no formal action. 
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ARTS 
COUNCIL 

3-23-82 

Royce apprised the Committee of a complaint from a Waterloo 
constituent who contended there was unfair apportionment.of 
Arts Council grants. He was part~cularly opposed to the rules 
of the program which require a $200,000 budget in one parti­
cular area. 

Schroeder asked Royce to obtain more information on the issue 
and to recommend that the Council be petitioned for a rule 
change. 

Adjourned Chairman Schroeder adjourned the meeting at 9:00 a.m. 

APPROVED: 

\_.; 

\._/ 

Next regular meeting will be held Tuesday and Wednesday, 
Arpil 13 and 14, 1982. 

Respectfully submitted, 
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