MINUTES OF THE REGULAR MEETING
OF THE
ADMINISTRATIVE RULES REVIEW COMMITTEE

Time of The regular meeting of the Administrative Rules Review
Meeting Committee (ARRC) was held Tuesday and Wednesday, Decem-

ber 11 and 12, 1990, Senate Committee Room 22, State
Capitol, Des Moines, Iowa.

Members Senator Berl E. Priebe, Chairman; Representative Emil S.
Present Pavich, Vice Chairman; Senators Donald V. Doyle and Dale
L. Tieden; and Representative David Schrader. Not present:
Representative Betty Jean Clark who remains hospitalized.

Staff present: Joseph A. Royce, Legal Counsel; Phyllis
Barry, Administrative Code Editor; Alice Gossett, Admin-
istrative Assistant. Also present: Paula Dierenfeld,
Governor's Administrative Rules Coordinator and Repre-
sentative Ruhl Maulsby.

Convened Chairman Priebe convened the meeting at 10:05 a.m. and
called up Civil Rights Commission for the following rules:

CIVIL . Notice ARC 1418A e het e e et e e e eaaraees 11/14/%0

RIGHTS Eomptopment peic riting t pregnancy and childbirth, 555, Notice ARE 1418A 1111111111111 ]

COMMISSION Appearing for the Commission was Ron Pothast, Director of
Administration.

3.15 Pothast explained proposed changes to rule 3.15 which were

intended to clarify reopening of a complaint file.

8.55 With respect to proposed 8.55, Pothast stated that the
revision removed redundant language and clarified employ-
ment policies relating to pregnancy and childbirth.

Tieden wondered if the rule would coordinate with rules
of the Personnel Department.

Royce advised that 8.55 was not a personnel rule per se,
since the requirements would apply to all employers in the
state covered under the Civil Rights Act. He continued
that the rule would impact small business and suggested
that this fact should be noted in the Notice as provided
in Code section 17A.31.

No formal action.

UTILITIES Appearing for the Division was Vicki Place who presented
DIVISION the following agenda:

UTILITIES DIVISION{199)
COMMERCE DEPARTMENT]181] “umbratta”

Consent for the sale of goods and sarvices, 1. s Notice ARC 1420A ... ...iiiiiiiiiierroeeraroeirorersacessoseronasase 11/14/90
Practice and procedure — attorneys, 7.2(7)'e.” Notice ARC 1499A ....vvvivrerrrireererireieiessarsnssnenessessassess 11/28/90
Energy efficiency and cost recovery, 7.4(4), 35. li Notice ARC 1412A ....ouiivniiniiiiriornreneerainereeronrenernnes 11/14/90
Service copies, 7.4(6)'e"(23), Notice ARC 1494A .. . ..t iiiiiiiitiiiietiiioitiesiieieacttiacsinnstonanncomaannns 11/28/90
Consumer comment hearing options, 7.7(16), Notlee ARC 980A Terminated ARC1413A..........coivviiiiinninnnnn.. 11/14/90
Utility audit workpaper documents, 16.8, Notice ARC 14DTA ... . . . ot itieireerniierreernniraeneconeinsroennaen 11/28/90
Utility audit workpapers; 19.2, 20.2, 21.2, 22.2, Nonee ARC 1046A Terminated ARC 3498A ........ccovvvvivnennnnens 11/28/90
Exterior lighting, 20.16, Filed ARC LAIAA .l oensrerneeeerssesrnmorsssssssessnnsnnsensenmee— 11/14/80
Reorganization of public utilitles, ch 82, Filed ARC BABBA . viirtietiiinnerinrereantiantetrartenttertaetaneieniaras 11/28/90
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16.9

20.16
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Also present: Keith Luchtel, Iowa Society of CPAs.

Place described 1.6 as intended to implement 1990 Acts,
Chapter 1209. There was brief discussion and Royce
suggested that it should be established that employees
could have "moonlighting jobs." No Committee action.

According to Place, amendments to 7.4(4) and 35.12
were the companions to another rule making that lays
out energy efficiency plans. This is the mechanism
by which utiiities who present energy efficiency plrre
to the Board can recover those costs.

No questions on 7.4(6)e(23) or the termination of 7.7(16).

Place stated that 7.2(7)e was intended to conform with
the Board's policy with respect to out-of-state attorneys
who may practice before the Board.

Tieden interpreted the rule as "forcing" the retention

of an attorney. Place did not agree. .

There were no recommendations for 7.4(6)e(23).

Place explained that proposed new rule 16.9 would replace
terminated ARC 1498A which had proposed amendments to 19.2,
20.2 and 21.2 relative to audit wo;}papers.

Pavich toock the Chair and recognized Luchtel, who contende&_J
that proposed 16.9 exceeded the statutory authority. He
viewed it as being improperly broad and a hindrance to
performance of the audit function.

Place told Royce that Iowa Code section 116.31 designates
the audit workpapers as property of the accountant.

Luchtel thought that these papers were the property of
the auditor under Chapter 116. In the past, the Consumer
Advocate has had access to these papers but the work is
generally done in the auditor's office because of volu-
minous materials.

Pry vl i:. [N S FEEA I

It was Place's understanding that the revised proposal
would allow that examination to be done at the auditor's
office. No formal action.

Place reported that new rule 20.16 would implement Iowa

Code Supplement sections 476.62 and 364.23, which provides
that all public utility-~owned exterior floodlighting, in-
cluding but not limited to street and security lighting,
shall be replaced with high pressure sodium lighting or
lighting with equivalent or better energy efficiency type
lighting. -/

Priebe noted that he rented the outside security light on
his farm through the REC.
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Place pointed out that legislation did not exempt farm
exterior lighting. The Board did not impose a date
since the statute was silent on that issue.

Royce advised Doyle that the Handbook referenced in
20.16(3) would not need a date certain since "12th Edition"
was the equivalent of the date. However, he gquestioned
availability of the publication. Place indicated that the
Handbook was available in their library. She added that
no one had opposed the provision.

No questions were raised on Chapter 32.

There was discussion of 22.10(1) relating to telephone
service checks which had been delayed 70 days for further
study. Place offered detailed explanation of the rule
making.

After studying the rule, Schrader viewed it as applying

to the internal bookkeeping of the utility rather than

how the consumer would be charged. Schrader moved to 1lift
the 70-day delay imposed at the November 14 meeting of the
ARRC. The action would be effective December 12. Motion

carried. '

Appearing for the UST Board was Robb Hubbard who presented
the following:

PETROLEUM UNDERGROUND STORAGE TANK FUND BOA'IiD. IOWA COMPREHENSIVE]6981)

Eligibility, ch 10, Filed ARC I4BIA ... ...uuvueirrniitiniarerisaorarssaroasessiaseossoasoarosssacssonssossancsrcsss 11/14/90
Remedl:elet‘)’rllmuramc aim:.lczh 1}5“ Filed (A’lll:)ml:’(AGIA ............................................................. Hﬁzg
(uaran oan program, ch 12, o ARC JAB0A ... otuietnnnrerneresearesvascaseotosassensossnnsessssssaneessnses

l;wullers and inspectors, ch 15, Notice ARC 1426A, also  Filed Emergency ARC 1424A........ociviiiiiiniianinins 11/14/90

Hubbard explained that Chapters 10, 11 and 12 address
insurance eligibility issues.

In response to question by Tieden, Hubbard urged him to
encourage constituents to call Hubbard with their questions.
Hubbard was confident he could assist them to not only
keep them in business longer but more importantly to

help them understand their functions and obligations.

He emphasized that the role of the UST Board was to help
but they need to be made aware of problems. Hubbard
provided an 800 telephone number where he could be
reached.

Doyle raised question as to insurance premiums in
10.3(1). Hubbard responded that legislation established
the premium this year at $150 per tank if the system is
upgraded. If not, the premium is $300 per tank until
10-26-92 at which time tanks not upgraded will be inel-
igible for the insurance.

Hubbard pointed out that generally testing was required
prior to participation in the program so the Board is
aware of which tanks are contaminated within the frame-
work of the insurance. The policy itself does not cover
an existing condition but the remedial program is designed
to address this.
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Maulsby spoke of communication problems between the De-
partment and the gas stations in his area where they have
excavations and are going out of business because of no
response from state officials.

Hubbard pointed out that the approval process was under

the Department of Natural Resources which must act before\y/
the UST Board becomes involved. This is a regulatory issue,
not financial, from the standpoint of the program.

Hubbard discussed federal rules with respect to leak detec-
tion. Over 80 percent of the tanks in this state are im-
pacted by those rules as of 10-22-90 which renders as moot
any controversy over Iowa dates. Response to various mail-
ings to the applicants are indicative of the type of
problems. All of the 3700 claims received in one week
qualified for assistance.

Pavich in the Chair.

Hubbard stressed that the UST Board will work with the
legislature and the owner-operators in an effort to pre-
vent business loss. He declared the "Iowa program is the
best in the country."

Priebe in the Chair.

Hubbard said that legislation required, specific standards
for installers, both from a licensing and an educational
standpoint, and inspectors for the review of the work
being done. Experience has shown that-approximately one-
third of all the problems are caused by improper installa-
tion. The rules were filed emergency to permit cost
recovery against installers. In order to begin the
licensing process, it was important to determine who was
holding themselves out to be installers. Hubbard noted
that several public hearings were held and the Board
plans to incorporate many suggestions and refile the
rules under the normal process. He discussed the fact
that removers were not covered under the legislation or
rules. The League of Municipalities had opposed such
legislation fearing their ability to pull their own
tanks would be eliminated. Hubbard estimated that 120
temporary licenses had been issued. No Committee action.
A Dec. 3 letter from Harold Fischer was placed on file.
Appearing for the Insurance Division was Daniel Pitts
Winegarden and Fred Haskins, Assistant Attorney General.
The following agenda was considered:

INSURANCE DIVISION[191)

* COMMERCE DEPARTMENTI181] “umbrella”

Regulation of insurers — general provisions, 6.28, 524, Notica ARC 1481A .........cccviiiiiiiiiiiiiiinnencenioinnens 11/28/90

Port of entry requirements, ch 18, Notice ARC 14BBA ... ... veiiieiiriiiioiioiiiiiiieiiaiecieaiecrcroioonassd eenaes 11/14/90
Winegarden described 5.23 and 5.24 as “"hazardous financial
condition rules." The National Association of Insurance
Commissioners (NAIC) is in the process of implementing
standards for creditation of the state insurance depart-
ments as approved financial regulators, tc eliminate
weak links or weak states in the insurance regulatory
scheme. The standards will impose more uniform solvency
and financial oversight for all U. S. insurance companies\/
regardless of where they are headquartered or chartered.
Iowa will be reviewed by the accreditation committee in
1991. Winegarden noted that Iowa is known for quality

o’

-4518-



INSURANCE
DIVISION
Contd.

Ch 12

12-11-90

regulation and the rule making is an effort to maintain
that reputation. Haskins added that in an increasingly
litigious society, companies have challenged the author-
ity of the Commissioner to make a determination that a
company is in a hazardous financial condition without
specific standards. The NAIC has supplied a definition.

Winegarden stated that Chapter 12 would provide admission
procedures and financial requirements for alien insurers
seeking to become domestic insurers under Iowa's port of
entry laws.

In response to Tieden, Winegarden stated that the trust
account must fully fund with moneys deposited in the U.S.
any liabilities of the U.S. operations plus the minimum
capital and surplus. Minimum capital and surplus in
Iowa is currently $5 million. '

In a matter not on the agenda, Doyle and Winegarden dis-
cussed charges and insurance coverage for mammograms.
Winegarden noted that the mammogram requirements stemmed
from federal law--women are paying for prostate cancer
surgery for men and men are paying for mammogram benefits
for women in Medicare supplement policies. Winegarden
continued that at least one or more insurance companies
sent out a rate increase notification averaging $90 per
policy and attributed the increase to mammograms. Wine-
garden stressed that the notice was grossly misleading

and the companies involved were under investigation by

the Insurance Division. The property casualty actuary

has estimated $7 to $10 increase for mammogram benefits.
Winegarden indicated that the rate increase would depend
on whether it was a group or individual policy and would
have been approved by the Division. Haskins interjected
that they have a parameter of 30 percent per year increase
in overall premium but the review does not break this down
into benefits. That is a very important question which
the Division is studying.

Pavich was interested in disciplinary procedures and
Winegarden said they would include the requirement of
sending a correction letter, pointing out the potential
violation of unfair insurance trade practice and resulting
punishment.

Schrader had received a few comments from his constitu-
ents and noted that Bankers Life was one of the companies
in question. He agreed to provide material to the Divi-
sion.

Winegarden recalled his appearance at a previous ARRC
meeting when rules of the Division relative to Medigap

or Medicare Supplemental insurance were reviewed. These
standards were mandated by the federal government under
the "Baucus" bill passed in 1988. Winegarden pointed

out that OBRA which passed October 27, 1990, strengthened
the Baucus bill. Additional changes will be needed in the
Insurance rules in order to conform with the new federal '
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INSURANCE requirements so the Division can continue to administer
DIVISION at the state level. Key elements remain in place, includ-
Contd. ing mandatory limitations on commission received by insur-

ance agents. Winegarden distributed a packet of materials,
to the ARRC.

In response to Doyle, Winegarden estimated that currently,
the Division of Insurance has leverage over 30 percent of
health care dollars.

At the request of Priebe, the Job Service Division rules
proposed in ARC 1454A were moved from the "No Agency
Representative Requested” category for review at 2:30 p.m.

today.
PUBLIC Michael Coveyou and Donald Appell represented the Depart-
SAFETY ment for the following:
DEPARTMENT PUBLIC SAFETY DEPARTMENTI661)
State of lowa building code, 16.140(1)“e,” 16.400(1)"y,” 16.401, 16.704(5), Figure 3, 16.705(3), Table
705A, Notice ARC 14BBA ... .. iiiiiiiiiiiiiiiiiiiiiiiietensianstesressesernnnarsnesessssssssossssessransesnne 11/28/90
Ch 16 Coveyou reported that amendments to Chapter 16 follow the

mandate of 1990 Iowa Acts, Chapter 1214, (S.F. 2011) and
also clarify existing portions of the building code.

Discussion of 16.401 pertaining to minimum toilet facility
standards. Appell advised that the law requires that water
closets installed after January 1, 1991, must be efficient

to use 3 gallons or less water per flush. Schrader raised
question as to the practicality of some of the rules.

Appell emphasized that the amendments were applicable -’
only to new construction and renovation of existing struc-
tures. He called attention to the federal American Dis-
abilities Act which has placed strict requirements on
existing buildings which could impact Iowa. No Committee

action.
LIBRARY Appearing for the Library Division were Shirley George,
DIVISION Gerry Rowland and Mark Peitzman and the following was
considered:
LIBRARY DIVISION[224]

CULTURAL AFFAIRS DEPARTMENT{221] “umbrefia®
Organization and operation, library services and construction Act (LSCA) grant program,
chs 1,6, Notice ARC 1415A. ... ciuunuiiiiiiiiiiiiiiiiiiiiaiterisiesansseesarasarsersaneiosenansasssstsocsassss 11/14/90

Chs 1 to 6 George told the Committee that copies of the proposed
rules on the organization and operation of the Library
Division and the LSCA Grant Program had been distributed
to 50 key Iowa libraries. These libraries are partici-
pants in the state documents depository program. There
are 525 libraries in Iowa. George pointed out that the
LSCA program had not changed in many years and has been
distributed to each of the public libraries in the form
of a Handbook. Priebe questioned George as to costs and
George admitted that administrative rules were needed to
address costs. Priebe reasoned that books were trans-
ferred and available to every library and he asked why
this material was not available to all 525 libraries. \/
George indicated that 50 libraries receive the IAB and
a separate publication went to all the public libraries
in Iowa. She continued that the Division had reviewed
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the letter from Royce wherein he pointed out the need

for comprehensive rules for the library operations.
George apologized for the delay. _She said that rules
addressing copying charges for out-of-state libraries
were being developed. The State Library shares resources
within the state as well as out of state. Royce advised
that library rules should be complete so they would not
have to be supplemented by handbooks. He also pointed
out the absence of eligibility criteria in the LSCA
grant rules. Royce urged the Division to develop a
timetable to complete their initial rule making. There
was Committee consensus that the rules should be distrib-
uted to every library in the state. Tieden observed lack
of gender balance and geographic equality for the LSCA
Advisory Council--6.2(2). George responded that the
requirements were taken from the federal guidelines.

There was discussion of the September 13, 1990, proposed
revision of the Committee Rules of Procedures. Final
rules are published in Volume I of the Iowa Administra-
tive Code. Priebe thought it advisable to omit names of
the Staff and Legal Counsel and refer only to the posi-
tion. He also recommended clarification with respect to
tapes of ARRC meetings. "Anyone wishing to listen to or
copy the tapes will be required to do so in the office of
the Secretary." g

Pavich moved that the rules be approved as amended. Motion
carried.

There was discussion of Royce's proposed statutory amend-
ment to Code section 4.3 which addresses adoption by refer-
ence. The proposal is as follows:

4.3 REFERENCES TO OTHER STATUTES AND OTHER DOCUMENTS.

Any statute or rule which adopts by reference the whole or a
portion of another statute of this state shall be construed to
include subsequent amendments of the statute or the portion thereof
so adopted by reference unless a contrary intent is expressed,

Any statute or rule which adopts by reference the whole or

portion of another statute, rule or document of any nature, enacted
by another state, the federal government or any non-governmental
entity must contaln a citation to the speciflic effective date or
date of publication of the adopted materials. An adoption by
reference under this paragraph does not lnciude any subsequent
amenaments to that clted effective date or date of publication.

In addition, a rule which adopts such material must contain a
brief synopsis of the contents of such material and identify where

interested persons may obtain a copy of the text of the adopted
material. This material must be made available by the agency

romulgating the rule at a cost no greater than the cost of
reproduction. .

Schrader moved that the ARRC pursue having the language
drafted as a bill. Motion carried.

There was consensus that the proposed Rules of Procedure
should be published in the IAB as a Notice of Intended
Action to allow for public comment.

Barry called attention to the fact that rules of the
Citizens' Aide had never been revised and transferred
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COMMITTEE to conform with 1986 Government Reorganization. Royce
BUSINESS recalled that the Supreme Court had ruled that the office
Contd. was subject to Code Chapter 17A.

Schrader questioned use of "proposed rule" in the ARRC
Motion Rules of Procedure, le. He moved to reconsider the vote
by which the rules were adopted for the purpose of delet-
ing the word "proposed."” Royce reminded that the rule
had been in existence for 15 years and was based on Code
section 17A.4, which states that the Committee as a
whole may vote to require an agency to hold a public
hearing on a proposed rule. Paragraph e of the Committee
rules allows any one member to make a request on behalf
of the Committee. The Rules Committee has no legal
authority to demand a public hearing on an existing rule,
only on a proposed one.

Motion
Withdrawn Schrader withdrew his motion.
Barry asked if a Committee rule were needed with respect
to their recommendation that the full text of an adopted
rule may be eliminated from the Bulletin if it is identical
to the Noticed version. Priebe favored allowing discre-
tion to the Editor at this time. ‘
Motion Pavich moved that the rules as amended be published
under Notice. Royce and Barry agreed to renumber the
rules and prepare a document for publication. Motion o/
carried.
Recess Chairman Priebe recessed the Committee for lunch at
12:10 p.m. and reconvened the meeting at 1:35 p.m. The
Human Services Department was present for the following:
HUMAN SERVICES DEP%&TMENT[MIL . X » ion ch 24 implementations ¢b 25 >
i d ting of I f an art rganization, ¢l mplemen [
HUMAN O vetmile, 25,6159, 25211 b1, 25 52, 25.B2) 5,001 25 BAY(5), 25,14, ch 25 and 28
SERVICES Friplementations, 2.1, 28.5(4), 28.9, 28.11(6), ch 81, 58.6(6), 83.5(7), 38.5(7)b" and “c,” 33.5(10), 85.9, 36.12, chs
88 and 37 implementations, ML&: ARC TAT0A .. .euuuiirteeisanesossstosionscsseosssassossorssssassassnsnassas 11/28/80
DEPARTMENT Men;nl h;sﬁ. Am;ct:l‘%lirdatlon and developmental disabilities special services fund, ch 11/28/00
. 19, v e taseeesaeeeiteeeneattaorenet s a sttt aesseeinue s ioeeacseatistitasaesstsetensiassnsrees
Mode! waiver, elderly waiver, hospice programs, 77.80(6)c,” 77.88(6)b,” 78.36(2)"c,” 78.86(3), 78.36(3)"c,” .
78.36(4)"b,” 79.1(2), 79.1(14)°b.” 83,1, 88.2(1)“d,” 83.2(1)"e"(2), 88.2(1)'1,” 88.2(2)"b.” 83.8(4)'d.” 83.8(2 .
83.21, 83.22(1)"d.” 83.22(2)"s" and “b,” 83.23()"c,” 83.26, 88.28(2)'c.” Notice ARC 1483A 11/14/90
Medicaid reimbursement policy, 78.3, 78.8(8), 78.8(18), 78.8(14), 78.8(16), T8.T1(d).
T9.4(61'%" Notice ARC 14BOA +....ervueserrssvrnessesosssnsesessesosssnsseseesosasssssseszassanss
Model waiver program — homemaker services, 78.34(1), %o“ﬂi_elARC 1188A Terminated ARC 1432A
geleyminlatiop of inpail.ientl%nl\issig.t’im. lgil);‘s."l ‘%%i_c_g 2 . . S ves
Bubaidraed sdonkions, 2011, 201.2, BOL601) 20160,  Noties ARG 149BA .1 1101 100 1III I 1/28/80
Those in attendance included: Mary Helen Cogley, Mary
Ann Walker, Kathleen Keller, Kathy Ellethorpe, Vivian
Thompson, Carl Stratemeyer, Deloris Conner, James Chesnik,
and Jo Lexberg. Also appearing was Jodi Tomlonovic, FPCI.
Ch 24, Walker described amendments to Ch 24 et al. as "cleanup,'
et al. Statutory references and implementation provisions were

updated.

There was discussion of the continuing problem of inter-
pretation and codification of intent language included \oo’
in appropriations bills which would be effective for

only the fiscal year. Priebe wondered if the matter

should be called to the attention of the Speaker of the
House and the President of the Senate. Royce mentioned

a possible opinion of the Attorney General on the problem.
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Barry commented on the importance'of also citing the ver-
sion that everyone has access to at a given time, e.g.,

Senate or House File or Chapter of Acts until the codifica-

tion appears in the Iowa Code or Code Supplement. Many
agencies do not convert the File or Act citation until the
rules need other amendments. Barry called attention to
Tables in Volume III of the Iowa Code which give the Dis-
position of Acts of each General Assembly. There was
further discussion of the problem of including legisla-
tion of a permanent nature in appropriations Acts--a
practice which was not condoned in earlier years.

Walker spoke of her cooperation with the IAC Editor in
identifying obsolete references and amending the rules
in the course of regular rule making.

Priebe attributed many of the problems to "wide open"
conferences and he indicated that he would attempt to
amend Conference Committee policy. No formal action.

The remaining agenda items were summarizZed by Walker

and there were no recommendations.

Royce reported on his recent appearance before the Human
Services Council. The Council had written the ARRC to
express their concerns when members of the public present
issues to the Rules Committee without first contacting
the Council. Royce cited an example which involved the
Medipass rules when Betty Hoffman-Bright appeared before
the Committee to protest the impact of the rules on the
Muscatine center. The rules were in final form, yet
Hoffman-Bright had never talked with the Department.

The rules were delayed 70 days and problems were ultimately
resolved. However, the Council maintained that the entire
rule-making process suffers when these incidents occur.
Priebe recalled his frustration with the consultant hired
by Human Services for $60,000 who readily admitted her
bias in favor of the Medipass program. He asked Walker
to check as to whether the consultant is being retained.
There was Committee consensus that, ideally, problem issues
would surface during the Notice process. However, real-
istically, they are often unknown until the rules are
adopted.

Royce indicated that the Council wondered about the pos-
sibility of the ARRC taking public testimony but defer-
ring formal action until the matter could be presented
to the Council. He advised that the only way this could
be accomplished would be by telephone conference toward
the end of the month. Schrader pointed out instances
when the Committee had done that--the OBRA rules, for
example. Pavich suggested that the Department attempt
to learn of soft points early in a rule making.

Chairman Priebe asked Royce to report on his recent
meeting with Midwestern Rules Review staffs in St. Paul,

_Minnesota. Royce summarized points of interest. 1In
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COMMITTEE  addition to Iowa, Wlscon51n, North Dakota, Mlnnesota,
BUSINESS Missouri, Idaho and Michigan were represented. Only
Contd. two legislators attended. A suggestion was 1S made to
..__¢ hold a convention in conjunctlon with the Congress of

State Legislatures, Council of State Governments, July -’
1991, in Omaha, Nebraska. The CSG volunteered to make

space available for a rules review section on the pro-
gram--a Sunday afternoon presentation followed by a Monday
morning conference of some kind dedicated strictly to

rules review. Future developments would rest with the

rules committees of the various states.

The Minnesota program addressed legislative veto, sus-
pensions of rules--Wisconsin's law on session delay is
being tested in court. Royce indicated that he was
selected to coordinate the Omaha meeting. Legislators
who are involved in the rule-making process will be
invited. Priebe reiterated his opposition to any attempt
to diminish the legislative function. Royce understood
that completely and pointed out that the idea of a per-
manent organization had been shelved.

AGRICULTURE Appearing for the Department were Ron Rowland, John

AND LAND Hinshaw, Jack Wakefield and Lowell Anderson, State Vet-
STEWARDSHIP erinarian. Also appearing was Angela Anderson, Executive
DEPARTMENT Director of Iowa Poultry Association. :The agenda follows:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[zl] )
Dairy industry commission, rescind 810—ch 1, Filed ARC 148BA...........:«%...ciiiiiiiiiiiiniiiiiininieciennaneens 11714790

Poultry, 60.1,60.2(2), 603, Filed ARC 140DA .ov.eeeeereeeeeneenssivesssssrsssvesremessssssssssssnsssssnssnnsansnns 11/14/90
Registration of lowa-foated horses and lowa-whelped dogs, 62.1, 62.8, 62.8(1)f" to “h,” 62.4, 62.12(3), 62.12(4),
62.14(1), 62.16(2). 62.16(4), 02.16(6), 62. m(s). 62. 22(8), 82.22(4), 62.24(1), 62.25(2), 62.25(4), 62.26(5), 62.26(6), -’
62.32(3), 62.82(4), 62.34(1), 62.35(2), sz 4). 62.36(6), 62.86(6), 62.41, 62.41(1), Filed ARC 1485A ..........co...... 11/14/90
Infectious and contagious diseases — poultry and birds, 64.34(6), 64.85, 64.85(4), ARC 1 MIOA ...ovviniiniiinine 11/14/90
Livestock importation — all poultry and their hatching egge, 68.11, Filod ARCI408A .......0..ccouvivvireeiennnnrenes 11/14/80
Dairy farm water supply, 88.36, Filed ARC MB2A.......ooovviiiiiiiinnnnneannnen Hrtrerteeneeteserinttererianetnin 11/28/00
Ch 1l No recommendations on resc1551on of Chapter 1.

e —— e —————

Chs 60,64 Anderson reviewed amendments to Chapters 60, 64 and 65

and 65 relative to poultry and birds. Priebe questioned A.Ander-
son with respect to MG testing for chickens and Priebe
knew of a large hatchery operation where they import eggs
since Iowa does not require MG testing. She respond-
ed that it is required for turkeys and Iowa is an "MG
clean state" for egg-producing or meat-type chickens.
Shewas not aware of any problem for the egg-type chickens
and she noted that there had been no large degree of broilers
in our state for many years. The operation Priebe refer-
enced was hatching approximately 50,000 chickens daily
and he contended that Iowa should perform MG testing so
the eggs could be produced here. A. Anderson reiterated
that testing was not done since production did not warrant
it. Generally, production and breeding tend to go hand in
hand. Testing would have to take place at the breeder
farm. No action taken.

According to Anderson, amendments to Chapter 64 reflect
changes from the Notice to allow for market classes that
were consigned to slaughter to be exempt from the salmo-
nella typhoid and pullorum testing if they could be separ-
ate from the tested classes of poultry and birds at the
same show. Priebe referred to 64.35, first sentence,
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which stated, "Each county fair shall have an official
veterinarian who will inspect all livestock, poultry
and birds when they are unloaded or shortly thereafter."
He would have preferred placing a period after "birds".
Priebe also questioned, "No certificate of veterinary
inspection shall be required on livestock, poultry or
birds exhibited at a county 4H or FFA show." Anderson
explained that the provision was not new and was intend-
ed to avoid having the 4H and FFA members and exhibitors
have a veterinarian examine their animals and write a
certificate prior to the show. No formal action.

There were no recommendations regarding 65.11.

Hinshaw presented clarifying amendments to Chapter 62.
Hinshaw and Priebe discussed transfer of ownership of
thoroughbred mares--62.15(4). Hinshaw stressed the
importance of determining the breeder of a mare at time
of foaling. Priebe pointed out that the Jockey Club
allows more time for transferring and he suspected

this could cause confusion. Hinshaw opined that most
people affected were aware of the law and rules.
Rowland and Wakefield reviewed 68.35. No questions.

Creig Slayton and Kris Nelson were present for the Depart-
ment for the Blind and the following was considered:

BLIND, DEPARTMENT FOR THE[111]
Administrative organization and procedures, chs 1, 2, 12, 13.13(2) to 13.13(4), Notice ARC 1474A ..c.ovvuiiinianene 11/28/90

Slayton told the Committee that the Department was in-
volved in a five-year review of their rules which resulted
in several technical corrections, consolidation and clarifi-
cation; for example, at least six meetings will be held each
year but specific date, time and location requirements were
eliminated. Goods and services in excess of $5,000 will be
purchased through competitive bidding. No Committee
recommendations.

Joe Bervid presented the following agenda for Job Service:

JOB SERVICE DIVISION[345]
EMPLOYMENT SERVICES DEPARTMENT341} “umbrella”

Employer’s contribution and charges, claims and benefits, 3.40(3)“a,” 4.1(25)“b"(17) to (21), 4. “e,” 4.24(15),”
4.51(6), Notice ARC1454A .......oooiiiinnnnnnnnnnnn, 0( )“a, . ()“ “()(, 1(25”24( )“ ............ 11/14/90

Bervid viewed amendments to 3.40(3)a et al. as nonsub-
stantive. He pointed out that 4.51(6) with respect to
reasonable assurance as applicable to an educational
institution was revised as required by federal inter-
pretation. The Iowa State Education Association wrote
in support of the change.

The following agenda of the Attorney General was before
the Committee:

ATTORNEY GEN ERAL[G;(]J 1450A 1419
DNA profiling. ch 8, Notice ARC 14BDA ... . iiiventeetiseiitiiiiriuneatietiieciosaanerasarasessonnanscecaness )
Additi‘t’mal chgrges — service contract or warranty. ch 13, Notice ARC 1449A .........oeoeieiiiiaiiirrnesaecncaiens 11/14/90
Noncredit property insurance in consumer credit transactions, ch 20, Notice ARC 1447A.... 11090
Consumer credit insurance. ch 21, Notice ARC 1446A ... . .. oooiiiiiiiiiiiiiiiiiieinaees 1180
Notification and fees, ch 22, Notice KKC BAABA .. vevirieerneneennnescnasasssasssnsasesssstosasssanasasasaiosasaosses

Appearing for the Attorney General were Richard Cleland,
Julie Fleming and Richard Williams. Also appearing were:
Mike Rehberg, Public Safety, DCI; John W. Thomsen, Martha
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ATTORNEY Martell, Jackie Walczyk, Iowa Auto Dealers Association;
GENERAL Kevin Kruse, Iowa League of Savings Institutions; Larry
Contd. Kingery and Jeff Jungman, Division of Banking; Sharon

Sievers, Iowa Bankers Association; John Rigler, Norwest o’
Bank; Gary Poetting, Norwest Financial.

Ch 8 Williams discussed proposed DNA rules which were mandated
by Code Supp. section §13.10. Implementation will be con-
tingent upon the Division of Criminal Investigation ob-
taining the ability to process specimens and establish
a profile data bank. They attempted to limit potential
offenses to those involving assaults and more serious
crimes in order to limit the number of samples which
must be processed initially. The rules will become effec-
tive when the Department of Public Safety is in a position
to begin processing the samples--8.6. If funds are granted,
it would be January 1, 1993, before the process could com-
mence by staffing and equipping the laboratory for a
target date of January 1, 1994. Priebe was intrigued by
the exemption if it is determined that due to age, health,-
physical disability, the person is highly unlikely to
commit a crime of violence in the future. (8.4) Williams
responded that he included the provision and he cited when
it could apply: a convict who had been incarcerated for
many years and was transferred to a nursing home at a
very old age.

It was Doyle's opinion that the law would preclude such

an exemption. Williams recalled that the law allows them
to prescribe those offenses which would be subject to it. -’
He added that they probably also lack authority to address
prescribed sample technique which they believe to be neces-
sary. Williams was willing to delete the questionable
language which was added as a time-and cost-saving mea-
sure. Priebe concurred that the rule on exemption should
be modified and the Committee should alert the legislature
of the problem. Doyle reasoned that the law was too tight
in using "shall," thus requiring offenders to submit speci-
men for DNA profiling.

Rehberg stressed the need for funding to begin the program.
He viewed this technology as the most sophisticated and
sensational forensic science in 25 years but it must be
done correctly--there will be many variables.

Motion Doyle moved that the Speaker of the House and President
of the Senate be sent a copy of the Notice with a request
that the issue of DNA profiling be forwarded to the
appropriate committee to determine whether specific
exceptions should be added to Code section 13.10. He
recommended that laboratory personnel be contacted as
well. Motion carried.

Ch 13 According to Cleland, proposed Chapter 13 will allow the
sale of service and warranty contracts in consumer credit \/
transactions. No recommendations.

Pavich in the Chair.
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ATTORNEY Cleland stated that proposed Chapter 20 covers the sale
GENERAL of insurance on property which is not collateral to
Contd. the loan. It is distinguished from what the Division
terms credit property insurance which is collateral to
Ch 20 the loan. Noncredit property insurance cannot be sold

to the consumer until the underlying consumer credit
transaction, if there is one, is completed and the con-
sumer has the proceeds of that loan. No verbal or written
sales efforts. regarding noncredit insurance may be made
until the initial loan or credit transaction has been
completed and the complete proceeds of the consumer
credit products have been received by the consumer. In
addition, certain disclosures are required in the sale

of this product. The creditor must inquire about exist-
ing property insurance held by the buyer. Cleland con-
tinued with detailed explanation of the proposal. He
distributed copies of a case brought to their attention
last year regarding a sale of noncredit property insur-
ance and said that a hearing was scheduled for December
12, 1In response to Doyle as to the Insurance Commission-
er's jurisdiction, Cleland said that primary jurisdiction
for consumer credit transactions would be with the admin-
istrator of the consumer credit code. Although the
statute does not require approval from ‘the insurance
commissioner on the rules, they consult with the Division.

Ch 21 In review of Chapter 21, Cleland admltted that it was
highly controversial. They had received in excess of
60 written comments--mostly negative. The hearing held
this morning lasted approximately 4 hours. A handout in
"advance of today's meeting summarized the history of
credit insurance complaints. The rules will regulate
consumer credit transactions on the sale of credit life
and credit disability and accident insurance. Both are
based on the complaints and investigations not only by
the Attorney General's office but by other enforcement
agencies throughout the country. Cleland spoke of
problems which include the belief by many borrowers that
the insurance is prerequisite for loan approval. Another
concern is insurance packing or sliding which is the in-
clusion of credit life and disability and accident insur-
ance in the principle amount of the loan or in the loan
balance without disclosure to the consumers. The rules
attempt to place some temporal restrictions on when the
lender. can engage in the sale process of the credit life
and disability and accident insurance and provide that
that sales pitch cannot begin until the lender has com-
municated the fact that they will make the loan. Certain
written and oral disclosures are required and Cleland re-
viewed these. The rule also mandates the use of a specific
blue disclosure form that must be filled out in the trans-
action. The colored form is intended to inhibit hiding
that document in a stack of white papers.

Cleland discussed their options and noted that the whole
issue was complicated by the change in administration
January 1. The administrator could terminate the rule-
making; consider the comments, revise the rules,
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and issue a new Notice of Intended Action; or adopt
this Notice as final rules. Based on the comments
that were received today, Cleland did not anticipate
that the current proposal would be adopted. However,

the new Attorney General will make that decision. A

Priebe in the Chair.

In response to Doyle, Cleland was not aware of any law that
would prohibit purchase of credit life after age 65.

There was committee consensus that modification would
dictate renoticing the rules. Priebe favored termina-
tion of the Notice.

Cleland explained Chapter 22 and there were no questions.

Chairman Priebe recessed the meeting at 3:15 p.m. to be
reconvened, Wednesday, December 12 at 9 a.m.

Vice Chairman Pavich reconvened the meeting at 9:05 a.m.
with all members and Staff present except Clark.

Appearing for the Commission were Diana Hansen, Ralph
Turkle, Randy Clark, Judy Riessen, MarK Landa, Paul
Nelson, Peter Hamlln and Victor Kennedy. The following

‘agenda was reviewed:

ENVIRONMENTAL PROTECTION COMMI8810N[567)
NATURAL RESOURCES DEPARTMENTI56t] “umbrella™
Water quality standards — human health criteria, 60.2, 61.2(1), 61.2(4), 8!.2(4)"c, Gl 8(3)"b™(8)"3.” 61.8(8)

Table 1, Filed ARC B44BA ... 0 iuiuiutininenntrtrtrernesteaesessonetsetsonserseserasasuserstssensaitisisessnnes 11/14/90
Federal effluent and pretreatment standards, federal toxic effluent standards, 60.2, 62.4, 62.4(3), 62.4(14), \ /
©62.4(186), 62.4(67) 62.4(71),62.8, Fllod ARC 1444A ... .. oviiueuvieinnnneerirosanreororesssosaraaseiissosnssssans 11/14/90 :
Flood plain development, 70.1, 70.8, 0.4, 70.5(1), 70.5(8), 70.6(4), 71.1(1), 71.8(1), 1l 2(6), 71.8, 72.8(1/'a,"” 78.1(1),
78.1(2)"*a"(1), 78.2(1). 78. ll(l 18. 20(1) 78.21(1)‘d”(1). 78.21(2)'c"(8), 18.22, ch 74,
76.1(1). Notice ARC LA4BA .. ..v.vuriieriereeroertncirrosensesesrasisserateonnatsasssrasssracsosseorssssenseose 11/14/90
Technical standards and corrective action requirements for ownen and operators of underground storage tanks,
135.8(1)“c™(1)"2,” 136.5(1)"e,” 186.7(11), oﬁee ARC 144BA .. cvvvvieiriiicairecenitossseissosssnsisisonsnascnnces 11/14/90
Determination of insolvency, 185.7(10), Notice ARC 1440A .e....coouuierniirrreiireroiersainscsonsessssosssrasassoos 1Y14/90
Financial responsibility for underground storage tanks, ISG.MS). 186.2(4), 186.8, 186.8(2),
186.14(1)°b," Notics ARC T441A .. \oionneiinuiisuuesreteornnessesentorrortossasosssrersocsersssrssassesosnses 11/14/90
Grants for eolid waste demonstration projects, 208.9, Filed Emergency ARC MOTA.......ooooiiiiiiiiiiiiiieinene,s 11/14/80

Hansen presented amendments to 60.2 et al. [ARC 1442A and
1444A] There were no questions.

According to Clark, amendments to 70.1 et al. reflect
legislation which repealed the regulatory provision of
Iowa Code Chapter 469 pertaining to mill dams. No
Committee recommendations.

Landa said that proposed amendments to Chapter 135 per-
tain to the underground storage tank program. The first
two items will adopt amendments to the federal program
and the third one addresses certification of clean clo-
sures of contaminated sites. No questions.

Landa advised that new subrule 135.7(10) would provide

a mechanism for determining solvency of persons liable for
cleanup of contamination resulting from release of gaso-
line or petroleum products from underground storage tanks.
Public hearings had been held and written comment was
received. They will review comments very closely in an
attempt to provide an acceptable procedure for making

some of these determinations. No questions.
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EPC Landa stated that amendments to Chapter 136 were intended
Contd. to correct errors or clarify current rules relative to

financial responsibility for underground storage tanks.
136.2 Dates regarding financial responsibility deadlines will
et al. be changed. Nelsén indicated that the Department was

responding to numerous calls with respect to compliance
dates for showing financial responsibility. No Committee
recommendations.

209.9 Kennedy pointed out that amendment to Chapter 209 was
emergency adopted at the Committee's request to include
points for each of the various items in determining the
criteria for grants. Schrader questioned new language
in 209.9 which indicated that not all of the criteria
would apply to each proposal and that applications would
be scored on the percentage of the available points from
criteria that applied to that proposal. He wondered if
applicants for grants could manipulate the system by
scoring low in certain categories to keep a high percent-
age. Kennedy did not see that as a problem. He viewed
the provision as covering situations where there would
be no criteria and the applicant would not be penalized.
He stressed that the Department would carefully scrutinize
applications.

Schmitz spoke of the different types of proposals. For
example, recycling project involving market analysis. He
added that awards were really determined by the type of
project, not whether the community included information
that could be supported in that criteria.

Responding to Schrader and Royce, Schmitz said that pos-
sibly a few criteria would not apply to certain projects
and those were listed, one being the public education
aspect, and another market analysis. Schrader encouraged
the Department to clarify every aspect of the program
since it is so competitive. No formal action.

NATURAL Lon Lindenberg, Rick McGeough, Bob Walker, Eileen Bartlett
RESOURCE and Craig Reberg submitted the following agenda°

COMMISSION NATURAL RESOURCE COMMISSION[671) .
NATURAL RESOURCES DEPARTMENTI561] “umbrella”
Hunter safety and ethics couree, 16.1(2), 16.1(2)%¢,” Notice ARC I4BTA .. ......oiiiviririernnteenvannrrerronsesencans 11/28/90

Habituat offenders — revocation and suspension of license, 16.6, Filed Emeggeng After Notice ARC 1488A ......... 11/28/90
Rental fee schedule for state-owned property, riverbed, lakebed, and waterfront , 18.2 to

184, Filed ARC 14BBA ... ..o iiiiiiiiiitiiiieiiiiiiiitieistriouestiiaseesosessssassarascontossssassanes 11/28/90

Operation of motor vehicles in meandered streams, navigable streams and trout streams, ch
49, Filod ARC 1484 A ... . . iiiiiiiiiierierieireseeeesesisserocsrosnenseseessanssssseroesssssnsssscsossnnnnenen 11/28/90

15.1 No questions on amendment to 15.1.

15.6 McGeough pointed out that as a recommendation of the -
ARRC, rule 15.6 was adopted emergency after Notice for
implementation this fall. Changes from the Notice in-
cluded: Deletion of language related to data entry and
a cooperative effort with the Department of Public Safety.
It is their intent to interface the computer system with
the Department of Public Safety so that the officers will
have 24-hour access to information. The rules clearly
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NATURAL identify that offenders will be held accountable for the
RESOURCE points that they accrue in violations if they are found
COMMISSION guilty of the charge regardless of action taken by the
Contd. court--15.6(5). Maulsby questioned whether those points O

would be retained after the period of probation.
McGeough was willing to discuss with their attorneys
whether "deferred judgment" should be stricken.

Lindenberg spoke to the position of the Division Staff
and the frustration when Al Farris eliminated language
which would provide immediate radio access to habitual
violator information on fish and game restrictions. This
access was desired by conservation officers. One concern
had been cost of the system. They later learned that the
cost would be negligible and they are already trying to
implement a computer link for access to deer and turkey
license files, etc. At this time, Public Safety consid-
ers a uniform crime reporting system to be a priority.
Lindenberg continued that it was his understanding that
Farris has agreed to cooperate to computerize the inform-
ation.

Priebe took the Chair and reported on a conversation he
had with the Governor this morning concerning this issue.
It was his understanding that the system would be rela-
tively inexpensive and DNR officers feel strongly that it
is needed.

2

Motion Priebe moved to object to 15.6 which can be corrected by <
reinstating Noticed language. Motion carried with 5 ayes;
Carried Schrader asked to be recorded as abstaining. He con-

curred with the sentiments but was unsure of grounds for
objection. Royce drafted the following:

At its December 12 meeting the committee voted to object
to ARC 1488A. This f£iling relates to habitual violators of
hunting, fishing and trapping regulations. It is codified as
5§71 IAC 15.6, published in IAB Vol. XIII, #11, ARC 1488A
(11-28-90).

The committee had objection to two specific portions of
the filing. The committee objected to subrule 15.6(2) on the
grounds that it was unreasonable in that a significant portion
of that rule was amended from the notice of intended action.
The notice provided for direct access by radio for habitual
violator information., This provision was omitted from the
adopted rule. It was committees' opinion this omission exceeded
the committee standard for modifying the text of a proposed
rule. The standard is based on three criteria:

1) THE EXTENT TO WHICH AN INDIVIDUAL CONCERNED WITH

THE ADOPTED RULE SHOULD HAVE UNDERSTOOD THAT THE PROPOSED
RULE COULD HAVE AFFECTED THEIR INTERESTS.

2) THE EXTENT TO WHICH THE SUBJECT MATTER OR ISSUES
INVOLVED IN THE ADOPTED RULE' DIFFERED FROM THOSE OF THE
PROPOSED RULE, AND,

3) THE EXTENT TO WHICH THE EFFECTS OF THE ADOPTED RULE
DIFFERED FROM THE EFFECTS THAT WOULD HAVE OCCURRED IF THE
PROPOSED RULE HAD BEEN ADOPTED.
This omission exceeded the third criteria. The notice had the
effect of allowing conservation officers radio access to _
habitual offender information, while the adopted rule did not N’
allow that access. This access was highly desired by
conservation officers and the notice provided no clue that this
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access would not be provided in the adopted rule. This subrule
should either be re-noticed and an opportunity provided for the
officers to comment upon this change; or the original language
should be added to the subrule.

The committee also objected to subrule 15.6(5) on the grounds
that it is unreasonable. That provision in part states that a
guilty plea or guilty verdict is made, penalty points will be
assessed even if the court provides for a deferred judgement.
The committee believed that i€ a court found sufficient
extenuating circumstances to justify a deferred judgement, then
it would be inappropriate for the division to impose a sanction
where the court has declined to do so.

Tieden emphasized that detailed instructions should be
given to the Department. Priebe thought the filing was
unreasonable in that major changes were made following
the Notice.

Doyle requested that ARC 1488A [15.6] be placed on the
ARRC January agenda for further discussion of the penalty
points.

On behalf of the Officers Association, Lindenberg thanked
the Committee for their support.

Priebe clarified that he was not planning to set a time
frame for entering the information. tThat should be a
cooperative effort of the two departments. Doyle wondered
if the Department and Clerks of Courts had resolved any
problems and McGeough answered in the affirmative. They
have tried to minimize the Clerk's involvement by asking
only that they show the disposition of the case on the
back of the officer's copy of the citation and send it to
DNR. This would include violations of Code Chapters 109 to
110B. A photo copy must be made if there is a serious
misdemeanor. McGeough pointed out that most citations

are scheduled violations. He commented that a conscien-
tious Clerk of Court is well aware that information on

the charge must be filed before the person is found
guilty. An officer may fill out information in the magis-
trate's office and a Clerk of Court could very easily copy
that, add the disposition and send it to DNR. He was
optimistic that when conservation and peace officers have
access to the computer information, there will be a coop-
erative effort from the law enforcement community and

the general public.

Lindenberg discussed use of a robot deer to arrest poach-
ers in some states. Officers have approached the Depart-
ment in hopes of obtaining one of these but to no avail.
Pavich asked about cost and Lindenberg estimated $500 each
but knew of associations that would donate them. He
offered to share a video tape of actual use of a decoy by
officers in western states where they have been very
effective. Schrader wondered what the charge would be and
Lindenberg said it would be attempting to take. This has
been tested in the Supreme Court and is not entrapment but
Lindenberg suspected the Department feared legal ramifica-
tions.
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Priebe was informed that a hunting license was not re-
quired when hunting on your own land with a farmer's
permit. A stamp is not required in this instance either.

Doyle and McGeough discussed the definitions of suspension
and revocation. The rules define "revocation" as the tak-
ing or cancellation of an existing license; "suspension"”
means to bar or exclude one from applying for or acquiring
licenses for future seasons--15.6(1). Under the point
system, the length of revocation is spelled out not to
exceed 5 years. Doyle asked if there would be a differ-
ence between suspension and revocation for a person with
over 13 points. McGeough said that a suspension was tak-
ing an existing license which is valid for one year. The
Department wanted to clarify that they could bar the

hunter from procuring another license. Doyle referred to
Code §110.22 and noted that the County Recorder will have

a set of files too. McGeough concurred, if the magistrate
invokes statutory authority to continue to revoke or sus-
pend licenses. This can be done at the behch without any
points being assessed. This has been.the law for years

and has not been changed. McGeough spoke of legal gquestion
as to whether the magistrate has authority to revoke future
privileges. A valid argument is that they can deal only
with the present license. Doyle asked if there were a
procedure to apply earlier if a person.gets a three-year
suspension or revocation. McGeough said there was none

but noted they are entitled to a 17A hearing. There is

no allowance for mitigating circumstances. Lindenberg <
pointed out that the most serious violation was only _
three points. He advised Priebe that by statute, the same
fine applies for not carrying your license as for not hav-
ing one.

Walker explained amendments to 18.2 to 18.4 which were un-
changed from the Notice.

In review of 40.35, McGeough said that jet skis were
considered as vessels in Iowa.

Walker stated that Chapter 49 was intended to limit the
use of ATVs. Six-wheel vehicles that will float or can be
run by the wheel action will not be allowed on the beds of
certain streams listed in the rules. This would not in-
clude running on the bank by the stream. Walker said

that the state ATV Association and the ATV Advisory

groups have no problems with the rules. No Committee
action.

The following rule was presented by James Forney:

CREDIT UNION DIVISION([189)
COMMERCE DEPARTMENTI181] “umbretha®
Maintenance of allowance for loan losses aceount, ch 18 A.Notiea ARCIMB4A .....cvvvviiiiiiiiiiiiiiiiiiecieirennenns 11/14/90

No questions.

Carol L. Ulch and Judy McClure reviewed the following:

HISTORICAL DIVISION[228}
CULTURAL AFFAIRS DEPARTMENT{221] "umbretla®
Historic property rehabilitation tax exemption, ch 47, Notice ARC 1468A, also Filed Emergency 1464A............... 11/28/90
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According to Ulch, the rules provide property tax exemp-
tions through the County Boards of Supervisors and
County Assessors for properties that have been substan-
tially rehabilitated. The state's only role is a review
of the changes to the historic building following a
pattern similar to the one used for national. Priebe
mentioned restoration of an old Wells Fargo office in
Algona.

There was discussion of Acts citations used throughout

the rules with Barry pointing out that they had not been
codified as yet. Tieden expressed his preference to have
the statutory language repeated in the rule for conven-
ience. Ulch indicated that this issue had been debated
internally with decision being made not to repeat statutes
in the rules. Priebe agreed that it would certainly
lengthen the rules process. Barry cited increased print-
ing costs. Royce suggested agency discretion when the
statute is only a few lines. Priebe asked that the matter
be placed as an item of business for the January meeting.

Pavich moved to approve the minutes of the November meet-
ing as submitted. Motion carried.

Royce reported a request for hearing on the Library rules
which were before the Committee on December 11.

Pavich moved to request the Library Division to schedule
two or three oral presentations throughout the state with
Notice of same to be published in the Iowa Administrative
Bulletin. Motion carried. [See also page 4521.]

The following agenda was presented by Mark Pietzman:

CULTURAL AFFAIRS DEPARTMENT{221}
Cultural enrichment grant (CEG) program, ch8, Filed ARC I478A .. ...cuiuiinininiiimrmeinnirerineininierenensens 11/28/90

Pietzman pointed out a modification from the Notice. The
appeals process was changed from formal to informal for
this grant program. No Committee recommendations.

The Department was represented by David Ancell and Lois
R. Haecker for the following:

ELDER AFFAIRS DEPARTMENT{821)
Technical corrections in conformance with Older Americans Act and Code of Federal Regulations, 1.7, 2.7(6)'a,”

8.4°2," 4.1(8), 4.1(4), 4.21(2), Notice ARC 1468A ............ ..........'.;..".; ..................................... 11/28/90
Contract eldercare, entrepreneuriﬂ tivities of AAAs, 1.7, 6.14(1), 6.14(3)"D, 1,” 6.14{4) to
6.14(6), Notice ARC 1B02A .....cuiiirieirruionrerrroniacensissrtossssasstsessssarssssnssssnses SETITTITRPRRPPRITS 11/28/90

Ancell summarized amendments to 1.7 et al. No recommenda-

tions.

In review of amendments to rules on contract eldercare,
Priebe asked for explanation of "severe disability."
Ancell said that it was impairment restricting more than
one functional activity. No Committee action.

The following agenda was presented by Barbara Charls and
Harriet Miller and there were no questions.

PROFESSIONAL LICENSURE DIVISION[6846]
PUBLIC HEALTI DRPARTMENTIG41] “umbrella®
Barber examiners, 20.102(3), Filed ARC 1B0TA ... .ouuiuinnintieietoatotanmonrnsssiutsatumonsanannatanaatoneinanses 11/28/90
Optomelry examiners, 180.8(4), 1809, Notice ARC 14B2A ... iuiuiniiiuiuiniiineiiireratiniaiiiitioiieiiccanne 11/14/80
Respiratory care practitioners, 260.4, 260.7(1), 260.7(3), 260. 7(4) 260.8(2), 260.10(1), 260.10(2),

260.10(7), Notice ARC 14B8A ... .i.uiiierernenunsiseeionnenssiocaetsnesssosssaststosatssconesnssessscsossssans 11/14/90




12-12-90

RACING . The Commission was represented by Lorenzo Creighton who
AND explained the following:
GAMING RACING AND GAMING COMMISSION[491)
INSPECTIONS AND APIPEALS l)’:l‘AR‘I‘MP}Nﬂtnll‘umbnll‘;“‘led ARC 14227 114790
Greyhound ing, 7.3(16)m,” 7.8{17)"n,” 7.6{20), Filed ARC 1422A,......cciciiniriiniiireiiiiniriiaissscncenasnes
@?{ﬁigx;?opr;:é‘gg for excﬁ‘nign gamglingeéogh. 20.10(6)," 2021, Notice ARC 1420A ...ttt 11/14/90 \uo”’
7.3,7.6 Creighton described amendments to 7.3 and 7.6 which will

preclude racing of greyhounds in Iowa if they have been
trained with rabbits or other live lure. Priebe suspect-
ed that enforcement would be difficult. Creighton said
the rule would aid the Department when there is a known
violation. No formal action.

20.10, In presenting amendments to 20.10 and 20.21, Creighton

20.21 stated that they have an application in Sioux City for an
excursion gambling boat out of that dock. Flexibility
is provided for embarking and disembarking passengers.
The boat must be on the river for at least 2 1/2 hours.
Schrader questioned a waiver provision in 20.10(5)i.
Creighton said the waiver would be in place for the first
year only. Some of the boats will not be finished before
the April 1 deadline and cannot meet the 120-day require-
ment. The 120 figure was set arbitrarily by the Commis-
sion. No Committee action.

INSPECTIONS Appearing for the Department were: Sherry Hopkins, Jan

AND APPEALS Curtis, Sharon Gilbert, Rebecca Walsh, Krystine Lange,
Christie Scase and Mary Oliver. Also appearing was
newly elected Representative Tom .Baker.

INSPECTIONS AND APPEALS DEPARTMENT{481] ' - .

lows targeted amall business certification program, ch 25, Filed ARC 14BBA ..........vvvvvvveririeerierienesnennnnns 11/14/60
Psychiatric medical inatitutions for children, 41.2°1" and *8,” Notice ARC 1466A, also
Filed Emergency ARC L14B65A ... ...ccieiiiiitrieietaersossesssssscssosaciossonsosssnssaarasnsssssesossannnssnn 11/14/80
Health care facﬂities administration, 50.8(8), Notice ARC 147BA..........cctvtrieeiiierreianrecressrensnnsonsnrenenas 11/28/90
CCDI unit or fecility, 58.64, Notice ARC 944A Terminated ARC I4B6TA ......ovvnuinnenirerennerinesennsesannsanns 11/14/90
Minimum physical standards for residential care facilities, intermediate care facilities for the mentally retarded,
60.12(1)d,” 64.8(1)“1," 64.81, Notice ARC I47TA .. .uuiiiiiiiitiieiioirernsioatiecreeiosnonscessssssasrsnnneesons 11/28/90
Ch 25 Walsh stated that the adopted rules in Chapter 25 replace

those filed emergency in August 1990. The revisions made
following Notice include changing "must" to "shall" in
several places.

Chairman Priebe recognized Baker whe addressed issues
which he contended should not pertain to new businesses.
He opposed requiring an applicant to reveal his or her
financial background when the only interest should be:
whether the business is minority-owned and operated; has
less than 25 employees; and has less than $3 million.
Curtis indicated that financial background was required
by law. Baker argued that a new business would have no
financial records so why would they have to show three
years of their tax records.

Schrader was of the opinion that the rules implement
changes made in S.F. 2274 last year and that the Depart-
ment had adopted the rules accordingly. He continued
that benefits had been weakened and the legislature cho:
to strengthen the program by making the application pro-
cess more difficult. Although income tax forms were not
mentioned as a way to prove worth, it seemed a reasonable _
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AND APPEALS He thought there should be provision specifically for

Contd.

Motion

41.2

50.3

58.54,
59.58

60.12
et al.

start-up businesses. Curtis emphasized that much could
be learned from income tax records, e.g. perhaps what
was purported to be a "new business" could be a transfer
from husband to wife.

Doyle advised that tax records are confidential -unless
they are required. Human Services can ask for them at
any time and banks can request that you waive your right.
Generally, federal and state income tax returns are con-
fidential except for child support. Rights are waived
when asking for a grant. Curtis pointed to the confid-
entiality statement in 25.32. She had documentation
from other states who request tax records.

Schrader moved to refer 48l--Chapter 25 to the Speaker

of the House and the President of the Senate so that they
can be referred to the appropriate committees for further

study. Motion carried.
There were no questions on amendments -to 41.2.

Walsh stated that amendment to 50.3 woyld implement legis-
lation which eliminated the two separate levels of licen-
sure as intermediate care facility or .skilled nursing
facility. One level of licensure was created for nursing
facilities and within that level this amendment creates
licensed categories for facilities serving a particular
type of resident. The department may use the existing
rules and chapters 58 and 59 prior to adoption of rules
being developed for nursing facilities. In addition, the
amendment updates language to reflect the current loca-

“tion of standards used to determine licensure for the

various types of facilities. Oliver said that no comments
were received. She continued that the facilities are
inspected for federal certification on the basis of the
new OBRA rules. Current rules can be used for state
licensure but there are some conflicts between those
two--Chapters 58 and 59. When they inspect facilities
both federal and state rules are followed. As of Octo-
ber 1, the payment a facility receives would be from

OBRA. Training of nurse aides will not be checked unless
there are care problems in the facility. No Committee

~action.

No question regarding termination of 58.54 and 59.58.

Oliver advised that amendments to 60.12 et al. reference
the latest publication of the National Electrical Code.
Question was raised as to whether the building code
should be referenced and whether a date certain should
be included. Doyle noted the requirement for metallic
tubing and commented that it was his understanding that
Iowa standards stipulate plastic. Oliver was willing

to pursue the questions before final adoption of the
rules.
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Dennis M. Carr, Associate Director, presented the follow-

ing Board rules:

MEDICAL EXAMINERS BOARD{658]
PUBLIC HEALTH DEPARTMENTIG41) “umbsetia”

i irements—examination fees, 11.81(1) to 11.31(8), 11.81(14), 11.81(15), Notice ARC 1428A..............00 11/14/90
Licensure requirements—examination fees, 11.81(1) to 11.31(8), 11.81(14), 11.81(15), Notice ARC' 1428A.. e
Physician's assistants, rescind ch 20, Notice ARC 870A Terminated ARC 1427A ... .cvvvvieiliienniiiriccacanncinnse | —
Ph;:icinn'a gssistants, rescind ch 20, Filed Emergency ARC T426A ....c.ocvvnemniiiiiiniiinininiiniininien. 11/14/90

Carr offered detailed explanation of fee structures. No
comments had been received. Doyle asked about an inactive
license for someone who wants to retire. Carr replied that
a license will become inactive when continuing medical
education is dropped but practice would not be allowed.

As long as they are practicing, fees must be maintained.

If someone is truly retired, they can show on their

renewal application that they wish to become inactive and
the fee will not be assessed.

No questions regarding Chapter 20.

Appearing for the Board was Lloyd Jessen, Executive
Secretary, and the following was reviewed:

PHARMACY EXAMINERS BOARD{657]}
PUBLIC HEALTH DEPARTMENTIG41] “umbretia®
Precursor substances, ch 12, Notice ARC 148BA ..........ceeivviniiicnnnnnen. T 11/14/90

Jessen pointed out that Chapter 12 will apply to all who
handle precursor substances so purchasers and sellers are
included. A permit is required for anyone who sells these
or who resides in Iowa and is purchasing them from an out-
of-state source. Information will'be collected and funneled
to Public Safety, Division of Narcotic Enforcement for mor
itoring for illegal activity. Doctors must now receive

any drug samples personally and reports are required.

Jessen advised Doyle that existing rules address samples.

Appearing for the Division was Wally Johnson who reviewed
the following:

LABOR SERVICES DIVISION[847]

EMPLOYMFENT SERVICES DEPARTMENTI341] "umbrells”

Non-English speaking employee services, 1.8, ch 160, Filed
OSHA rules for general industry, 10.20, Notice ARC 1402,

OSHA rules for general industey, 10.20, ARC 1501A ... 11/28/80
OSHA rules for construction, 26.1, Notice ARC 14B1A ... ..o.cviiiiiiiirnrernirerrieessccoesssressssssesnnasasne 11/28/90
Construction contractor registration, 160.4{2), 160.4(8), 160.4(6)“c,” 150.6(1), 150.18(1)"¢,”

150.14, Notice ARC 14B0A . ... .eniiiiiirncicnroscnnsissnesansses et iescteteneinstratestestrsttrotnstnsanons 11/28/90

Johnson called attention to the fact that rule 160.4(4)
contained a reference to the Spanish Speaking Peoples
Commission which will be changed to Latino Affairs.
Tieden asked about opposition to the rules and Johnson
cited active recruitment where they read the statute to
say that if an employee is actively recruited from more
than 500 miles away and decides to quit within four weeks,
the employer must pay their way back. Some people inter-
preted that to apply only to non-English speaking employ-
ees. Johnson noted the statute defined both non-English
speaking employees and employees.

In answer to question by Doyle, Johnson said if a person
appears on the list from the Latino Affairs Commission \
as an interpreter of Spanish, they would qualify as an
interpreter. There is no list for Asians but the person
must be capable of eXplaining job duties, safety signs,
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LABOR employee risks, and hours and wages. There are no sanc-

Contd. tions in the statute for not having an interpreter. The
only sanction is for not paying to return an employee to
place of recruitment. No recommendations.

OSHA There were no questions regarding amendments to 10.20 or
26.1.

Ch 150 -According to Johnson, amendments to 150.4 et al. relate
to bonding requirements for out-of-state contractors. The
Division has received complaints about an unfair competi-
tive advantage to require out-of-state contractors to file
bonds and legislation will be proposed to require blanket
bonding. Johnson recalled that when the law was changed
to transfer bonding from the Secretary of State to the
Labor Division, only 5 bonds were on file from out-of-state
contractors working in the State of Iowa. They now have
over 100 bonds on file. Johnson estimated 7000 contractors
are registered under new legislation. He spoke of a pro-
vision that requires a registration number to obtain a
building permit in a city which has adopted the Uniform
Building Code. Doyle referred to 150.14(1) which stated
that "Rule 150.13 shall be suspended to the extent neces-
sary..." It seemed vague to him. Johnson was not sure if
that was language from the statute. He continued that the
inconsistency problems could vary depending upon the feder-
al regulations involved. 1If there is a prohibition under
federal rules, the Division will suspend their rule.

\am/ Johnson concurred with Doyle that an out-of-state contractor
which is a corporation is required to file with the Secre-
tary of State to do business in Iowa and have a registered
agent. No Committee action.

DNR Chairman Priebe called up Chapter 49 of Natural Resource

Ch 49 Commission for further discussion. He noted that Donald

See also D. Etler, Emmetsburg had sent a letter to the Committee

page 4532 wherein he expressed opposition to portions of Chapter 49.
Etler contended that Code Ch. 106 granted authority to
prevent activities on private lands in the interest of
environmental protection. It seemed to him there was a
deliberate attempt to circumvent the Environmental Pro-
tection Commission.

It was Schrader's opinion that there was misunderstanding.
Rule 49.4 implements Code section 106.34 by listing the
streams where vehicles are not allowed. In Palo Alto
County, the west fork of the Des Moines River is the only
prohibited spot. Doyle interjected that the law specific-
ally requires the NRC to identify the navigable streams
and rivers in which motor vehicles may be operated and
this would be a lengthy list. Thus, the Department chose
to list only those where vehicles are prohibited.

\.) Referral Doyle recommended that Royce send a letter to the Speaker
to GA of the House.and President of the Senate alerting them
of the draftlpg problem with Code section 106.34A(3). So
ordered. Chairman Priebe asked that the letter from
Etler be placed on file.
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Recessed The meeting was recessed at 11:40 a.m. and reconvened

at 1:45 p.m. with Vice Chairman Pavich in the Chair.
Reconvened Chairman Priebe excused for the remainder of the meeting.
TRANSPOR- Appearing for the Department were: Ron Juelfs, John hd
TATION Hocker, George Sesson, Craig Marvick, LaVonne Short,

Sharm Green, Valerie Hunter, Mike Winfrey, Ralph Ager,

Walt McDonald, Jan Hardy, Jody Johnson, Dennis Ehlert,

Kathy Ridnour, Ian MacGillivray. Also appearing: Jim

Clewell and Todd Elverson, Iowa Window Tinters Association;

Joan Grimm, Association of General Contractors.

The following agenda was before the Committee.
TRANSPORTATION DEPARTMENT{761]

Interest on retained funds, ch 27, Notice ARC B41TA ... covuinieennnnnrrreeiesnsnsaseeestscssassasssansesssesrane 11/14/90
General requirements for highway constr: oonatrucuon 125.1, Filed ARC 1466A ..........covviieniinineiirennnroncanceansss 11/28/90
RISE program, 163.1, 163.4(2)*a” and “g,” 163.7(2)“a" ma"""* 163.8(2)“i,” 163.8(6)"d"(1), 163.%2)"h,” 163. 9(6).

163.11(2)a” and “d,” Notice ARC B4TBA ..........cciiiiiirerriiinreiinseeennnnseraresasennsassossnossnnsssecssne 11/28/90
Front windshields, windows or sidewings, 450 7. Filed ARC I465A .......c.ccoviinniinnnriiiennnetcnecresosesenannens 11/28/90
Regulations applicable to carriers, 520.1(1)"a” and “b,” £20. 1(2), 520.4, Filed ARC 1467A.......cccvvvevriecnnnrnnnnens 11/28/90
Commercial driver licensing, 520.4, 605.1(2), 605.3, 605.4, 605.5(3), 605.5(d), ch 607, Notice ARC 1416A,

also Filed Emergency ARC 1423A ..o . uiiiiiiiieiiiiuirrertenssrsesinsennnernstonseensasnsrensesasseessesns 11/14/90

Ch 27 Juelfs advised that proposed Chapter 27 was a joint effort

on the part of the Department and Associated General Con-
tractors who held numerous meetings over the last few
months. No questions.

125.1 Hocker reviewed adopted rule 125.1 and called attention
to modification recommended by the ARRC to identify the
location of publications referenced in the rule. No
Committee action.

450.7 Ehlert told the Committee that rule 450.7 was intended to
clarify the federal regulation concerning the amount of
light that must be transmitted through the front wind-
shield and left and right front windows of a motor
vehicle. This rule was adopted in August under emergency
provisions and this version was adopted under regular rule-
making procedures to supersede the emergency filing.

Motion Doyle moved to object to 450.7 as exceeding the Depart-
ment's statutory authority in the interpretation of the
federal law which is 70-30 light transmittance. Schrader
could not support an objection. Royce commented on the
rule which he viewed as ANSI Standard 78 which the Depart-
ment had translated into "plain English." The only problem
area he could see was that the standard was not in federal
rules but was, in fact, a private standard published in
the state of New York. Royce added that the federal
standards simply adopt the ANSI standards and the rule
paraphrases Standard 78.

Ehlert stressed that the Department was not changing the
70-30 standard but clarifying by rule where the public
can find what the federal standard says and means. Doyle
noted that it was a federal safety standard and other

states use registration standards. \
Motion Doyle was hopeful for an agreement with Transportation

Withdrawn and Public Safety for more realistic standards. Although
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he still opposed the rule, he asked to withdraw his motion
to object. He felt strongly that the issue should be
addressed by the legislature.

Schrader emphasized that it was not his intent to stall
compromise and he suspected that the next General Assembly
would be looking at the statute. He did not believe the
Department was violating the statute at this time. Doyle
mentioned a possible delay for further study. Schrader
could not support a delay.

Ehlert said that this issue had been discussed at the DOT
commission meetings, and they believed there was a lack of
safety information that would support changing the standard
at this time. The federal government through the National
Traffic Safety Administration has been petitioned to review
the federal standard but have not issued a report. The
Department opted to go ahead with rule 450.7 until the
study is completed. The Transportation Commission has
directed its staff to review and research the regulation.

Doyle reiterated his preference for a registration statute.
to cover the tinted window issue. Ehlert responded that
the Department had not decided the approach to follow.

With regard to the registration, Ehlert thought the Code
clearly gave them authority to adopt these rules under a
safety issue but he did not believe there was authority

to set up another registration process to approve equip-
ment. No further discussion.

MacGillivray offered detailed explanation of proposed
amendments to Chapter 163. No formal action.

Winfrey stated that amendments to Chapter 520 adopt the
October 1989 revised Code of Federal Regulations as it
pertains to motor carrier safety and hazardous material.
Extensive comments were received from industry and associ-
ations on the emergency rule making. No Committee action.

MacDonald explained their reason for the emergency adop-
tion of amendments to 520.4 et al. which are intended to
implement the commercial drivers license program adminis-
tration. The Department was required to submit the rules
to the federal government for approval prior to enforce-
ment. Testing and issuance of CDLs commenced on November
1 based upon these rules and the law. Identical rules
were published under Notice and will be adopted under the
normal rule-making process.

MacDonald called attention to rule 607.17, relative to
the hazardous materials, transportation endorsement and
an age 21 limit. The rule will be emergency amended to
change the age limit to 18 to comply with Iowa Code
section 321.450.

MacDonald told Doyle that the minimum age requirement for
a CDL was 18. For Interstate operations, the driver must
be 21. All endorsements under the proposed change to
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Dot - 607.17 will be at age 18. Use of those endorsements will
Contd. " depend upon the type of operation of the vehicle.

MacDonald told Pavich that the law requires the federal <
regulations to be adopted to a date certain. He had not
identified problems with the law as yet. The CDL Act
calls for an Interim Study following this session. Pavich
wondered about the status of the retina check. MacDonald
said that the positive biometric identifier was created
under the '88 Truck and Bus Regulatory Reform Act. The
Federal Highway Administration should look at positive
biometric identifier, physically tied in with the indiv-
idual and their driving record. The U.S. DOT must make a
report by December 1990.

Royce questioned MacDonald as to why the wording for the
various classes of licenses differed from the statute.
MacDonald responded that the statute addresses the con-
cept of what Class A, B and C allows a driver to operate
in toto. The rule defines the vehicle. No formal action.

450.7 Royce reminded that representatives from the Window
Tinters Association wanted to say a few words concerning
window tinting.

Pavich recognized Elverson who summarized his position
on the tinted window issue. His firm had reason to be-
lieve that DOT would allow the 35 percent level of tint
but instead they decided to affirm the rule as it was
published for public comment but then assigned a study -’
committee. Elverson reiterated comments from previous
ARRC meetings that the industry does not favor blackout
tint. He continued that resolution to the controversy
is moving so slowly that the tinting industry is being
affected economically. In conclusion, Elverson urged
negotiation and a delay of the rule into the legislative
session.

Schrader reiterated his position on any action to delay
or object to rule 450.7. He recalled that this issue
had been before this Committee for some time and they
did find fault in the double referencing. That problem
was corrected. Schrader maintained that the rule had
not been the catalyst that made tinted windows an issue
in Iowa. In his opinion, it was the device that measured
light transmittency through the windows. Regardless of
his likes or dislikes for the rule, Schrader maintained
that the Department had full authority to act as they
did. Elverson understood completely but thought a
recommendation by the ARRC would end the stalemate.

Pavich favored review by the entire legislature. Doyle
pointed out that anyone could petition for an administra-
tive rule change. Doyle requested that proposed bill

drafts on the tinted window issue be considered at the &/
January ARRC meeting. No formal action.
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Appearing for the Board were Jan Berry and Susan Bolte
who presented the following:
UBLIC EMPLOYMENT RELATIONS BOARD)|621)
gees of neutrals, smend and transfer 7.2to 1.8, Filed ARC 1411A..............00 TP LY LU TTI PV TSP PEOPPRSPPPPR 11/14/90

Berry was hopeful that increased compensation from $300

~to $425 per day of service would curb a mass exodus of

qualified neutrals. Bolte said that currently there
were 76 neutrals. No Committee recommendations.

Appearing for the Department were Carl Castelda and
Dennis Meridith. Also appearing: Ray Armel, Fayette
County Assessor; Carl Tiecke, Muscatine County Assessor;
Roger Paulsen, Hancock County Assessor; Mary Pat Mitch-
ell, Pottawattamie County Assessor; Don Freeman, Warren
County Assessor; Marcella Thompson, Appanocose County
Assessor; Marva Benningsdorf, Ida County Assessor; Paul
Coates, Association of Counties. The agenda follows:

REVENUE AND FINANCE DEPARTMENT{701]
Penalty and interest provisions, 10.2, 10.6 to 10.111, 12.10, 12.11, 30.10, 87.10, 44.1 to 44.8, 44.7, 44.8, 46.5, 62.4(7),
. 52.5(3), 62.6, 58.4(3), 68.6(3), 68.6, 63.8 Lo 63.10, 81.8 to 81.10, 81.15, 86.2(14) to 86.2(20), 87.8(9) to 87.3(12),

88.3(14), 88.3(15), 89.6, 89.7, 104.8, 104.9, Notice ARC 1483A...........c.c.cueene Nepoetestenssrecsantrarsansarnnans 11/28/90
Adjustments to computed tax, 42.9(3), 42.9(4), Filed ARC 1481A ... .vviuuueieuniiiorriuriennsiosasssassionecnassonas 11/14/90
Seed capital income tax credit, 42.10, 46.8(2)"s," 46.3(2)'b,” 52.4, 52.6 t0 62.10, Filed ARC 1482A .........c.cceunvunene 11/28/90.
Administration of marijuans and controlled substances stamp tax, ch 81, Notice ARCIMB0A ........ocvivvvinnncnnnnns 11/14/90

Pavich noted that several County Assessors were in the
audience. They had appeared at the Npvember 13 meeting
of the ARRC when Noticed amendments to: Revenue rules
Chapters 71, 73, 74, 75 and 80 [ARC 1342A, 10/17/90 IAB]
were considered. At that time, Armel had presented
several concerns with the legislative changes in 1990
and the rules. Armel reiterated some of the problem
areas.

Castelda indicated a willingness to work with the asses-
sors on these specific issues. He asked them to put
their recommendations in writing to the Department. He
pointed out that the adopted version would be before the
ARRC in January and those rules reflect some changes.

It was noted that the rules and statutory changes had
been referred to the Legislature. Armel expressed
interest in working with the Ways and Means Committee
and Tieden suggested that the group contact the Ways
and Means Chair. No action taken.

Castelda told the Committee that the amendments proposed
in 10.2 et al. will restructure penalty and interest
rules on all taxes administered by Revenue and Finance
and condense them in Chapter 10. Legislative changes
will also be reflected in an endeavor to simplify for
the researcher what penalty and interest rates are and
under what conditions they will be assessed. The revision
reflects that interest rate is now prime as provided by
law. A committee of practitioners, business representa-
tives and others involved in the legislative proposal,
assisted in development the rules. There had been no
public input or comment on the Notice. 1In response to
question by Doyle, Castelda did not believe that the
legislation addressed the situation when a taxpayer
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relied on erroneous information from a third party.

Castelda and Doyle discussed instances when an individ-

nal with large investments discover that they have
underreported. Castelda said that if the taxpayer O
reports the error first, the Department would waive the
penalty. With respect to extensions, Castelda stressed
that the position of the Department and the IRS had

always been that an extension was granted for filing
returns not for paying taxes.

There were no questions regarding amendments to 42.9 or
42.10et al.

Meridith reviewed proposed Chapter 91 which will imple-
ment new Code chapter 421A. Approximately 20 other
states have adopted a similar drug tax in an attempt

to assist law enforcement by providing a criminal
sanction for being in possession of illegal drugs--
drugs without stamps. ‘

Castelda added that two protests were. filed challenging
the constitutionality of the statute and these will be
handled by the Attorney General. He stated that a
minimum sale of $245 was made to a stamp collector.
Castelda continued that as of December 11, 35 cases had
been referred to them by local law enfdércement involving
65 individuals. Seven of these were assessed $234,000--
the largest assessment was $160,000, and the lowest was
$750. They have been involved in three searches and ;
seizures in Charles City, Burlington and Cedar Rapids, N’
one sheriff's sale which netted $2,000 and $1,000 was
collected from other sources. The Department has a
statewide coordinator and they have made arrangements

with the Attorney General staff for litigation and pro-
secution. Promotional and explanatory materials were

sent to all county attorneys and law enforcement officials
prior to September 1. Castelda concluded by pointing out
that the legislature did not fund the program and the
Department's budget was cut $940,000. No formal action
taken.

-

No agency representatives requested to appear for the
following:

CITY FINANCE COMMITTEE{646]
MANAGEMENT DEPARTMENTIS1] “embretia”
Reimbursement of subcommittee members, 1.4, Notice ARC I21A ......oiiiiiiiiriiiiiinnniiiniiiiieienccnicenen 1)/14/80

PUBLIC HEALTH DEPARTMENTI641] ’
AIDS — home- and community-based services, 11.70 to 11.78, Notice ARC 1603A,

also Filed Emergency ARC IB0BA ... ..eooiuiieureeruetonroorneersneennastesseensocrasssenssncsnssostossonnsens 11/28/90
WIC program — staﬁ;ng of local agencies, education, 78.6,78.8, Filed ARC 1606A........ccovvvvvvnniiennnnss 11/28/99
Office of rural health — vacancies and terms of office, 110.4(4), 110.4(6), Filed ARC 1604A 11/28/90

_ Administrative divisions of the department, 1704, Notice ARC 1489A ... ...ooiieiiiiiiiiiiiiiiiiiiiinenae. 11/14/90

STATUS OF BLACKS, COMMISSION ON THE{434)
HUMAN RIGHTS DEPARTMENT421] "umbreita®
Organization, public records and fair information practices, chs 1,2, Notico ARC 14934 .....ocuvunrinirunrnrnnranss 11/28/90

(‘}VALI;AC!:J .'I’ECHNOlLOGY TRANSFER FOUNDATION[851]} -
eneral provisions, operations, petitions for rule making, declaratory rulings, industrial tec aceess h
program, technology services support activities, Filed Emer; 4 ruA?:eg: N?rtig Rigﬁ'&?ﬂ" ...................... 11/14/90 ’v
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Next The next meeting was scheduled for January 8 and 9,
Meeting 1991.
g_; Adjourned Vice Chairman Pavich adjourned the meeting at 3:25 p.m.

Respectfully submitted,

Aptlos Barry,

Phyllié Barry, Secrﬁ%ary
Alice Gossett, Admin. Asst.

Chairman
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