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MINUTES OF THE REGULAR MEETING 
OF THE 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

The regular meeting of the Administrative Rules 
Review Committee was held Tuesday and Wednesday, 
September 8 and 9, 1987, State Capitol, Des Moines, 
Iowa. 
Senator Berl E. Priebe, Chairman; Representative 
Edward G. Parker, Vice Chairman; Senators Donald 
v. Doyle and Dale L. Tieden; Representative Betty 
Jean Clark. Representative David M. Tabor, excused 
both days, and Senator Priebe, excused Wednesday. 
Staff present: Joseph A. Royce, Counsel; Phyllis 
Barry, Deputy Code Editor; Vivian Haag, Executive 
Administrator. Also present: Barbara Booker Burnett, 
Governor's Administrative Rules Coordinator. 

Chairman Priebe convened the September 8 meeting at 
10:05 a.m. and first order of business was Personnel 
Department agenda submitted by Clint Davis as follows: 

Miscellaneous amendmentR to chsl to 8, 10 to 12, 14, 16, 19, 20: amend and transfer 270-ch 2 to 681-ch 23, 
transfer 690-ch 1 to 681-ch 24 ARC 7833 •..•••. • 1?. .••••••••••..•.•....••••..•••••.. •.• . 8/12/87 • 

Davis reviewed changes from the Notice which -.iriciude(f­
a definition of "Career Executive Program." Tieden 
was told that 3.1(3) provides method by which the 
Department determines proper classification of posi­
tions. It is an ongoing process and adjustments are 
made as duties change. No other comments. 

Representatives present for the following agenda were 
Mike Murphy, Bureau Chief, Marion Conover, Fisheries 
Section Supervisor, Michael Carrier, Division Admini­
strator, Pete Hamlin, Steve Schmitz, and Vic Kennedy: 
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In re amendment to 571--24.8, Priebe failed to under~ 
stand why the Commission would need to state reasons 
for alteration of rankings if the staff did not. 
Murphy commented that the Committee was comprised 
of representatives of county boards as well as Staff 
who follow criteria in the rules. 

Carrier recalled that a formal cost-share program 
had been established two years ago for marine fuel 
tax funds granted to local entities for water access 
development. Minor changes in application and project 
review procedures were proposed for clarification. 
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Priebe questioned deletion of "28E" in 30.9 and was 
told that management agreements are made with County 
Conservation Boards which are executed under Iowa 
Code chapte.r lllC. Carrier informed Parker that, for U 
the last two years, the $400,000 annual budget had been 
adequate. Carrier stated that rule 30.9(324) reflects 
f?ur state districts and the supervisors submit priority 
l1.sts. 

Tieden raised question as to deletion of the 25-year 
minimum in 30.11. Carrier replied that there were 
some projects under shorter leases and it would be 
unreasonable for the Department to execute a 25-year 
lease. Tieden viewed that as a "dangerous precedent." 
It was his opinion that projects should be as perma­
nent as possible. Priebe concurred. Carrier assured 
the ARRC that the Department was concerned about ac­
countability and wanted to avoid projects being 
converted to some other use. Carrier explained that 
if a truly competitive funding situation were to exist, 
the priority system would provide guidance. 
He emphasized that the staff is professionally trained. 

Priebe observed that the Director still has discretion 
and suggested that 30.9, third exception, be amended 
by substituting "committee" or "commission" for 
"director." He reiterated his position that the 
funding level should not be altered by "an appointed 
individual." No action. 

According to Carrier, amendments to Chapter 61 include 
removal of exemption to park user fees for handicapped, 
blind, and senior citizens. Four letters had been 
received concerning the proposed changes; Carrier 
offered statistics to support the Commission's posi­
tion that no economic justification exists for awarding 
discount to senior citizens. He continued that a large 
percentage of the camping public was young families 

u 

with just as many expenses as senior citizens. Carrier 
cited basic justification for changes was that projected 
revenues had fallen short. Budgetary needs were 
$80,000 short this year. He pointed out that rates 
would be competitive with other states. 

Discussion of the fact that those holding federal duck 
stamps would not be required to pay park user fees at 
the Sullivan Wildlife Refuge, which is federally 
managed. 

Carrier gave a brief overview of the amendments to­
Chapter 65. Parker asked for explanation of policy 
with respect to special permits for lodge users. 
Carrier responded that a $20 fee would be imposed 
for fifty or less persons and a blanket permit would 
be issued with colored stickers for guests. ·Priebe 
did'" not disagree with the concept~·wt: questioned 
statutory authority. 
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Carrier assured ARRC that the AG had been contacted.

He added that the park user permit requirement impacted
use of state parks, especially lodge rentals where
there has been a 50 per cent decrease. Tieden asked
Carrier to seek resolution of the matter before the

next camping season. Teresa Kehoe, Senate Democratic
Caucus, shared her experience with rental of a lodge
at Walnut Woods State Park.

65.4 (4) Royce referred to 65.4(4)c and asked if the $2 charge
would be imposed and Carrier replied in the negative.
Royce suggested inclusion of "at no fee" for clarifi
cation. Discussion of 65.4(4)a which would limit
issuance of replacement permits to the Department or
to the Park Rangers. They reasoned that the Wallace
building would be as accessible as offices of County
Recorders. Parker in the Chair.

Ch 81

Ch 9

Conover reviewed amendments to chapter 81. Tieden
questioned need for variable length limits on black
bass in 81.2. Conover cited difference in fish popu
lation in the various lakes. Tieden was surprised
to see license requirements for taking of frogs.
Conover referred to Iowa Code chapter 109 [109.84]
which addresses bull frogs. He also pointed out that
many people favor limits. Priebe resumed the Chair.

Kennedy explained amendments to Chapter 9 which made
substantial modifications in the rules originally filed
emergency on July 1. Kennedy advised Doyle that a
groundwater hazard statement would be required when a
declaration of value is submitted. He noted that there
were no enforcement or penalty provisions in the statute.
Kennedy assured the Committee that County Recorders were
aware of this provision and supportive comments have
been received. He viewed the legislation as "informa
tional" and commented that 9.2(1) would be amended in the
September 9 Iowa Administrative Bulletin [ARC 7919].

143.6

62.4

COLLEGE AID

COMMISSION

Parker interpreted deletion of subrules 9.2(5) to 9.2(7)
as being contrary to the new language in the rules and
creating broad leeway. Kennedy admitted that the
deleted subrules may have exceeded the statute and
that revision would be more "representative of the
statute." No action.

Hamlin gave brief overview of the Notice re maximum
contaminant levels for recycled oil. No questions.
No questions re 62.4.

Gary Nichols appeared on behalf of the Commission
for the following:

Cutranim) uudml liuns - intrrr>t ..thsiili II'-3 AHCTNiO . ... « IJ ■*"
Uuaranimi ftuJ.nl hiana - iMiniiuriii .rrniiRi... Ill Xl III III 3.'i MIC 7i<l<i ir . . r I. n'
VifiaWfinlmflftweificiwufof mis IMM. 1059 Am: 78IG..I.U .*IU 7iim . ^ f Ml.'..:

There were no questions.
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Inga Bumbary-Langston, Director, Civil Rights Commis
sion, and Rick Autry, Assistant Attorney General, were
present for review of:

Knriml<24lt-<h> I b> Tuid 9 lo II. aduiil IGI - chi I (n't. G, 8.10.15 AKCTHIZ .

According to Bumbary-Langston, their rules were renumbered
and amended to comply with government reorganization.
She assured the Committee that major changes had not
been made.

During discussion of 8.54 relative to terms and condi
tions of employment, Clark pointed out that many house
holds are headed by women. Langston thought the per
ception still existed that "head of household" would be
male.

Chairman Priebe recognized Barry who pointed out that
objections which had been imposed against some of the
former rules would not be carried forward since Civil

Rights had rescinded and redrafted their rules.
General discussion. Royce brought up the matter of
"reasonable accommodation" and asked if case law had

modified that in any way. It was Langston's position
that Civil Rights rules did not conflict with the Iowa
Supreme Court reading and definition of reasonable ac
commodation. Royce wanted to peruse the cases.

Bumbary-Langston concurred that Education rules should
contain civil rights language and she was willing to
cooperate with Department of Education in this endeavor.

Janet Bryan-Galloway, Licensing Bureau Chief, and
Richard L. Morrell, Administrator, appeared for the
following:

defmcl. ulvrrliwmcnu. wliciuiianof ordm pmhibited. 4.1(7|. 8 I(9t. 7 aSi AKi: 7H35

Bryan-Galloway provided overview of the subrules and
there were no questions.

HUMAN RIGHTS

DEPARTMENT

Community
Action

Agencies

Committee

Business

Motion

The following agenda was before ARRC:

t:anim iniiy MfMO blorb CTonl. 2:1.111).rj;: 22.:i(ll. £::82l. 22 412). 22 III.')) '.*'M2<ll 22 1418). fiiwt.ilhmil .Smict

ABC" 7816 P.W/V. 8 12 87 .

Maggie Itrich appeared as representative for Rod
Huenemann. She provided brief explanation of changes
intended to implement current statute. No action.

There was discussion of whether additional hearings
on educational standards should be scheduled by the
ARRC for the purpose of allowing public participation
in different areas of the state. [Chapter 4, Accredited
Schools and School Districts, lAB 7/15/87].

Doyle moved that four meetings be held, if so desired,
in four areas of the state. Tieden suggested that
hearings be held after the Department files their
adopted version of rules. Clark expressed support
for delay into the next General Assembly and Priebe
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preferred that additional hearings be held prior to the 
Department's final action. Doyle amended his motion to 
provide that the ARRC chair will designate the time and 
place for the hearings; Committee members attending will 
receive expenses and per diem; and staff will receive 
expenses. The motion, as amended, carried. 

Barry called attention to Rule 15 of Committee Rules of 
Procedure which required updating to conform with current 
statute relative to delay of rules. 

Doyle moved that Barry be authorized to publish a corrected 
version of Rule 15. Carried. 

Linda Thomas Lowe and Susan Barnes, Assistant Attorneys 
General, represented the Attorney General for the fol­
lowing: 

Consum~r n-nlal pur~ha.w "l:r""m~nt furtn'. rh I !I ~ KC 71169 •.•. IV . ••.•.•...•.••••.... • • · · · • · · · • · · · · · · · · · · · · · · · · · · · · · · · · · 
Araulal;.,ntltM'mbrmlpranaPIJround.,....r:non. rh 25 Altl: 111&M. It ........ ." ............. · .. ··.. .. .. · .. · · · .... · · · · · · .... · · · • "· ;~; 

Lowe briefed ARRC with respect to Chapter 19 which provides 
model forms for consumer rental purchase agreements, imple­
mented by 1987 Iowa Acts, HF 585, §5. Priebe envisioned 
problems with the requirement that all terms must be writ­
ten in "plain English." Doyle challenged use of pronouns 
"you" and "we" in the forms. He preferred "lessor" or 
"lessee." 

Parker in the Chair. Clark spoke in support of "plain 
English." Lowe advised that Chapter 19 was a product of 
compromise. 

Barnes apprised ARRC that Chapter 25 requires registration 
of membership campground operators prior to sale of con­
tracts. Tieden viewed 25.3(1) as confusing with respect 
to registration and expressed his opinion that a $200 
annual fee was quite high. According to Barnes, estimated 
cost for paperwork generated that figure. She added that 
the statute sets out broad criteria and no comments had 
been received on the rules. Royce recommended that a 
procedure for processing of applications be included. 
No other comments. 

REAL ESTATE K. Marie Thayer and Kenneth Smith were present for Real 
EXAMINING Estate rules and the agenda follows: 
BOARD llr~br• aaulcah-.,,..,.,,,,._ I H, HI. U!'IIJ. 121. I ~1; I 27. I 27111. 1.27Uil, I ~I. I :14. r~1d11d· I I '"I 7, I l'llo 1.1,, 1.17 I·;!; I :111 1 ~.-l. 13.'1 

All(' 7KSI •• .#........... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8'26·81 

ch 2 

Adallini.•trali<~l>rotf'<l.a,..,ch2 AllC:7K!I! •. H .................................................................... , . , .. .. . 8·2fi,H7 

Smith noted that amendments to chapter 1 separate adminis­
trative procedure from regulation of licenses. Tieden 
and Smith discussed multiple trust accounts in 1.27, 
paragraph 5. 

According to Smith, Chapter 2 included rules transferred 
from Chapter 1 as well as a mission statement for statu­
tory compliance. General discussion of interpretation 
of "during business hours" in 2.14(1). Smith noted that 
2.1(3) set office hours from 8 a.m. to 4:30p.m. The 
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Committee could foresee problems for a one-broker 
operation. Clark suggested use of "during posted 
business hours" but Royce was doubtful that would 
solve the problem. He suggested adding "or by ap­
pointment." No formal action. 

The Engineering Examiners Board was represented by 
K. Marie Thayer, Administrator, Professional Licensing 
and Regulation Division, Pat Peters, Executive Secretary 
of the Board, and Kevin Kelly, Attorney. Also present: 
Senator Edgar Holden, Davenport. 

In re proposed minimum standards for property survey, 
2.1, 2.2, ARC 7853, IAB 8/26/87, Peters said that the 
words, "surveyor and client could agree to exclude 
from a survey things not specifically called for by 
statute"weredeleted since the language had created 
confusion among surveyors. Tieden and Kelly discussed 
legislative background of the subject. 

Holden commented that two years ago, the statute was 
clearly written to limit the requirement for plats and 
it was his contention that should not change. 

Royce clarified that the current language resulted in 
compromise between the Board and the ARRC. Initially, 
in the late 1970s, the Board attempted to modify the 
rule as set out in ARC 7853. It was unacceptable to 

\ 

v 

the Committee and language, which the Board is now V 
proposing to rescind, was added. Peters cited com-
plaints from people who should have had a plat but did 
not receive one. Royce was directed to work with the 
Board on a resolution.to avoid possible objection by 
the Committee. 

Xenda Lindel-Prine represented the Department for 
the following: 

Fi•ld IOII'Yry llrlmlnlstratoon. frod alablishrn~nl insPHtions.lrod N'r~lce mahlishm~:.l in,~tlons. food and bn""•l" ...ndin1 muhin. IMil'C'IioM. 
hcMiand m01el ins~tiona. r-md 7 4 and ch~ 2110 26. new chs :Ill to 33. 3'l ARc: 71160 . P. ............. • • • · .. • .. • • · • · · • • • · • .. • • • • • • • • · • • 8il!6.8" 

lt..al tllla\1' ht\lktl lru•l "''Co>ulll&udot•."' llllh rar~ f&<'illl)' Mllllilo, rh• 2111111122 Altl'110'11 , , ~ •...• , . . • ••••.••. , . , • . . . . ...• , • , • . ••• , • • • " •:: IIi 
lftlnn~t•ll&l# tarr f.rililiro. •killrd IIU"''"I fariliti ... - ··•llllnati Ill ,..,. Ilk! .......... ,.,,.,Jj,.,. '"''" utht!r •t:al ..... roh llltr• .- t.~ I'll,...- Atu: 71161. ("! • • • • • • • • "111. ~·· 

chs 30 to 33, She explained that rules governing inspections of food 
ch 37 establishments were transferred from the Agriculture 

Department and rewritten to conform to government re­
organization. 

chs 21, 22 

58.11 (1)k 

In response to Parker, Prine said that federal standards 
are being adopted and owners of establishments are cog­
nizant of those standards. No comments had been received. 
No questions re Chapters 21 and 22. 

Prine reported that amendment to 58.11(1) will allow 
managers of nursing homes to test potential employees 
as to their knowledge and skills to work in care 
facilities rather than depend upon documents. The 
Committee concurred that a substitut.~ .. f.Pr "challenge" 
e~~mihation should be considered in 58.11(1)k. 
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Tieden had no knowledge of an Iowa state-approved pro­
gram. Royce was requested to research an accreditation 
program and Prine agreed to review the matter with the 
Health Department. 

Norman Johnson, Executive Secretary, briefed ARRC re 
the agenda as follows: 
~-IHSiorc111di<!aiHwhc.ar~~ulrtdtDretalleuam.l.li Allf'7859 .F.. • • .. ··· ·· ·· ·· · · · · · • · .. · ·· · .. · · · · .. ··· • · .. • · · · · · ·: · · • • 112'i'87 
Conuvlled aulll'-nc:es- refilllna ol sn-criptiono. 8.1:1191 ARC 711S8 • • P.. · · · · • • · • • · • · · · · · · • · · • · • • · • · · · · · · · • · • · • · · · · · · · · · : · · • · • • • • · • • · · 11126181 
Ccntrulltd ""~ 8.:0. f,tlt:l ~•n•tMfli':J ARC: 7MSII • R..fi: ......................... · ........................................ ., • 1112/111 

According to Johnson, the applicant pays directly for 
the federal NABPLEX ($125) and FDLE ($25) examinations. 
The administration fees set out in 1.5 cover the Board's 
cost for administering the examinations. 

No questions re 8.13(a) and 8.20(1). 

Don Volm represented the Board for review of personnel 
administration, 3.26, 3.39 (4), 3.67 (2), 3.82, 3.83, 
3.104(4)d, ARC 7850, Notice, IAB 8/26/87. 

Parker inquired as to what control, if any, the state 
Department of Personnel had over Regents. Volm replied 
that faculty and professional scientific positions are 
under the Board and nonprofessionals are centralized 
under a Regents Merit System. 

Doyle questioned change in 3.82--ternporary appointment-­
from a 12-month period to a fiscal year. Volm reported 
that their Personnel Department operated on a fiscal 
year basis with most Regents instituions following suit. 
He continued that employees referenced in 720--3.26 (19A) 
were in the statewide collective bargaining units. 
However, Regents Merit System employees--blue collar, 
technical, security and clerical, are not. Tieden ex­
pressed concern that 3.26 would delegate employees down 
a step in the process. Volm viewed it as broadening 
the area and employees have accepted the language. 

John D. Hinshaw and Dr. Walter Felder appeared for: 
Rf,Jul,.tion oflo,..a r,,.,,d horvs "rd lowa·whdt""f.lop. tt r.c:tra: U.tl\C:cr·a: H :vo~:u a· .\IW 11151 •.. /:•: . . . . . . . . . . . • . • • . • ~r. •i 
J.i,wto.·k moVf>mtr~t .. l8.ll ARC1HH .... h. .. , ........................................... -... . . . . . . . . . . . . . . . . . ":.; .. t.e: 

No questions re amendments to chapter 14. 

In re 30--18.11(163,172B), Felker gave brief comment. 
Priebe was told if cattle were moved from southern to 
northern Iowa, a transportation certificate would be 
needed, but no identification. Priebe questioned the 
statutory authority and suspected the rule "could 
create much anger around the state." Felker pointed 
out the rule was not new but admitted it had not been 
enforced. General discussion. No action taken. 

DEPARTMENT OF The following agenda was discussed by Orrin Nearhoof. 
EDUCATION Also present: Steve Manthey, Sherie Surbaugh, of the 

Department and Janet Kinney, P.U.R.E. 
~11('1"17 .. . .tr..... . .. .. .. .. .. . .. 

M l'l ~; 
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Nearhoof said the Department tried to build from the 
legislative intent. He continued that indirect costs 
were aspects of funding which derive from purchase of 
paper, printing costs, indirect services such as heat­
ing; a formula on federal and state provides a limit. 

Tieden had received comments with respect to the Phase 
III program. He preferred availability of specific 
information. Nearhoof had met with several districts, 
some of whom had already studied Phase III and said, 
"The process is one of trust building." 

Tieden was interested in differences between "performance 
pay plans and merit pay." Nearhoof said, "Merit pay has 
a negative connotation--law provides for tricks on this 
one." Tieden urged caution in the implementation of the 
program. Parker and Nearhoof discussed their interpre­
tations of statutory intent for a performance-based pay 
plan. Parker was uncomfortable with the rules with 
respect to legislative considerations and took the 
position there should be close scrutiny by the ARRC. 
Tieden preferred more definitive language and Clark sus-· 
pected that the legislation was flawed. Nearhoof reasoned 
that, "It might have been an easier process if the first 
Phase III plans were due in 1988." 

Parker recognized Earl Bridgewater, Assistant Superin­
tendent, Des Moines School System, and Chair of that 
system's Planning Committee. He apprised the ARRC of ~ 
the action being taken by their Planning Committee and 
referenced the fact that there will be $10 million 
available over a three-year period. The Planning Com­
mittee had been working for two years and Bridgewater 
reviewed the history of those sessions. A public report 
will be made to the Des Moines School Board on October 1. 

Vice Chairman Parker recessed the Committee at 3:35 p.m. 

Vice Chairman Parker reconvened the Committee at 9:07 
a.m., Wednesday, September 9, Senate Committee Room 24. 
Four members were present. Senator Priebe and Repre­
sentative Tabor, excused. All staff present. 

The Human Services Department representatives present 
were Mary Ann Walker, Dan Gilbert, Cindy Dobson, Anita 
Smith, Cynthia Tracy, Mary Nelson, Nancy Trotter, Jane 
Jorgenson, Gloria Conrad, C. S. Ballinger, Alice Fisher, 
and Marg Corkery. The agenda follows: 

AllriU')"JII"DC'tdure tor rule maki111. U>. rh3 ARC' 7825 •• P. ........ ,, ........ · • .. • .. · · ....... ·. · .. · .. • •: :. ; :~ .-:.-:-:·::-:: .. ;:: · .:-:-:-:-.. - -;ll": 
Food tl&lnP proarram- administrati4n honorl.-... mral1•rovid•n. &r.:t £.1131 ARC'7Nl!t •• ~ ••.•.••••••••••••••••••. • • • • • • • •. •. • • • • • • • • · • • • 11.12.11• 
AmounL durauon and trot,. of m..tical ""'' r~n...t1al tervlt't'l; otl••r poliriH nlaunr 10 prowlcl•ra of nofdtcal a11d ,.m..tial rart. "" ll. 71 :J{lt. 711.:11111. 

7!.~111. 79.1121.79.1161 ARC~ 1!1:!:1. 1~ ••••••••••••••••••• , •••••••••• , ••••••••••••• •. • • • • •. •• • • • •• • • • • • • • • • • • • • • • • • • • • • • • • • 11.<1~81 
A&•rlic-allt't> lur aid, &~lminislratl<ln. gpJoh~ahuro •nlf iltvttlill.tlnn Ill 7Hrd.~ ll.~.:!:!.li6.:!4. "d R All1'711'll . . -¥. . · • · · · · · · • · • • · · · · · · · · • • · • .. • · • • • · · · 
Aioitoolo•&•nclrnl rltildr~~a - l>rrRnllnl•uruo·"· 7ro I(UI AIW 11111Fl ........ • IV.· • ... • · ... · • · • · · · · • · • · · • · · · ·" · • • · • · .. • • .. · · · · • · · • • 
t'•tt~diticonl •olt•h1iloilil1 - -~riloret;..,. •of •I• I•· ,, hirtlo n( '"''"'"''"· 7~• U:!lll A Ill' 711110 .• N. . . • . . . . .. · · · · · · • · · · • • • • • • · • • · • • • · • · • • • • · · • · • 
JturrC_pa)m .. nt In l!l'lnhl•• ,,f ••••'•l•tttt'U""· 1H l:tfiU) AIU' JMcJI ..•.••••• ('( •. • • • • • • • • • • • • • _· ~ · • • • : • • • • • • • • · • • • • · • • • • • • • • • • • 
•:ll't'lio•r,,f,.Jiirtr• lnr nu•ho·ol A••l•l"'''''' ... t.otoot)· ""''"'II, 1111111'•" o\UC: 1NIH .. • IV.· • .. • • • .. · • • · • • .. "·'k ~~ .. ~. ~·-·~· • · · • · .. • · • · • · .. • · · ·" · • 
I'..Oir;·t.,r -.rvirr•. :!lt.!.:lj:l) Alii' 111:.!:! •••••• . II . •••••••••••••••••••• · · · • • · · · • • • · • · • • · • · • • • · • • • • · • · • • • • • • • • • • • • • • • • · • • • · · • • · · · 
low• ••~•1>liu11 exo·hanljt'. (h 20:! Alto.' 71iOII .•••••••••••••. /'1 .••• · · • · · • • • · • • · • • · · · · • · · · · · · · • · · · · • · · · • • • · · · • · • · • • · · · · • • • • • · • · • 

- 3439 -

lll:!.•i 
.. 1': -­
lilt oil. 
• It •I 
h ••..•. 

" 1!·•1 
l'll.'!i 



HUMAN 
SERVICES 
DEPARTMENT 
Contin ued 

75.1 (14 ) 

ch 203 

I NSURANCE 
DIVISION 
Commerce 
Depart ment 

Ch 29 

9- 9- 87 
No qu e stions r e amendments to 1 . 5, 65 . 3 , 65.31 . Wa lker 
sta !:.cd tha t ame ndme n ·ts to 78.3 ct a l c ha nge re imbun~e­
ment method for inpatient hospita l serv i ces . She dis­
c u ssed the transfer policy and it wa s noted that 78 .1 3 ( 9 ) 
was omitt ed-- limit on treatment of s ubstance abus e . 

Parker recomme nde d that the De partme nt explore this 
area and Clark asked the Department to consider some 
limi~ation for the substance abus e trea tme nt. 

No .cecomrne nda tions r e 4 0. 7 ( 4) d e ·t a l. De partmc n t v · f i ­
cials pointed out that 75.1 (14) provides that unbor :t 
children b e considered as hous e hold me mbe rs a s mandd t e d 
by f ederal requirements . Tieden was interes t e d in c ost 
to the state and Walker r ecalle d there wa s a n average of 
227 pr.egnant wome n p e r month in De cember , January and 
February of 198 6- 8 7 . The y are al ready receiving assis­
tance and there will be no financia l impact. Furthe r 
discnssion with it b e ing pointed out that ·the s t ate does 
not ?ay for abor t ions . 

No r ecomme ndations r e 78.13 (10) , 79.7( 1 ) ~ , 75 . 1(20) or 
202. 3 (3 ) . 

Corkery explained that Chapte r 20 3 was inte nded t o 
imple me nt 1987 Acts , House File 567 , a s t o th e oper a tion 
of t he Iowa Adoption Exchange. Approximate l y 60 ad •Jpt i on 
agenries ex i st in Iowa and the r e are not enough c h i l dre n 
to fill requests . No public comme nt h ad bee n received . 
No o t her comments. 

Fred Haskins , Kevin F . Howe , Craig 0 . Goe ttsch , Dertllis 
N. Brit son and Tony Schrader were in attendance for the 
foll owing : 

Con on!,lal tt~"' r•r t"tu undtr rroup ·~·r•drnl atkJ hf'ahh Huuranu J)l.lllciu. ch 29 A It(" 71'1U9 . F. . ... . . .. . . .... . . . . . . . . . . . . . . . . . . 
AffKb .. it r1 •1 Jin•nt~~'•t. l !· 11 AUr 7N-;".t . ,..,. 
Hf' 1•1Jc,.,,, · " ,.,,. itl1'u r anrr atul anntul tM. ; ;, ;;, r·l; (;:'J • .\ itC :~;i ... ;,; . , • . . . . . , .. • . ' ' 
h lfm• eo•crto ,f l:•l ~) \IU ' 1100 F E" 1 

• ••• ••• •• • · ··· · · ·· • ' ·•· • • • •• 

~:::~·:,.:.~::.:~c~:~·E:~:;·::~::::::: .. ~.-:·::~:;~::;L>.t~ iLi ~ ~ : ~::::; :: ~;: .: :-::;: .. . .. . . . .. . . . . . 
AC'cadfnt • • '~f':.hh m• .,im·ttu•t•t~el:n•h. tt:C. JOJ Altl" 7H1S fY · · • 
lln1f"•m _'llullf-1 ttlfcdu~ f'J;t n•t>ttor (t4• l4~:!1"'r' AIU" 7HII . :: #::: .. ::.:: .. ~. ~:: ~ ,: ~.:: ', . 
lo• t b'"'" ~'o''l ~lunitst.alt.-. Act. !t~ :J. ~. IUI. !.t. GI'!I. 6G9 AHC 7HI 2 . . /'II. ., .. , •.. . . . . . ·. 

... ... ... 

k j • • 

I , "t H 
-~· .= ,. ; 

w•.: .. : 

Parke r was told that COBRA did not s upe rsede any cf the 
sta te ' s prerogative and the state can be mo r e g e nerous . 
Haskins took the position that all require ments of Code 
chapter 509B had been me t . 

~askins thought question could b e raised a s to the prem­
lum l e vel- - that , to the employee i s smaller under 5098 
whic h is broader than COBRA . He pointed out that t he 
e xact nature of COBRA was b e ing examined by t he Fe d e ra l 
gover nme nt and there is continuous interpre t ation of it. 
Question was raised as to whe the r a date certain sh0uld 
be i~ r. lud cu with r e f erences to COBRA. 

Royc e viewed the 1ssue as o n e of "no c hoice b 
t h e F r:!deral law . ut to -J O with 
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Doyle observed inclusion of "annulment" in 29.2(4) and 
asked if that were included in the federal provisions. 
Haskins was uncertain but added that 29.2 would apply 
to a business with fewer than 20 employees. 

Howe stated that rule 15.11 evolved from the Commis­
sioner's Task Force on Health Insurance for Older Iowans. 
Royce advised that affidavits provided for in the rule 
should be notarized and Doyle suggested substituting 
"certification" or "acknowledgment" for "affidavit." 

No questions re 16.7(l)b(2) or 19.1. 

Discussion of Chapter 19 which was intended to implement 
1987 Acts, HF 614. Royce referred to 19.22 and recom­
mended that any special procedures for contested case 
hearings should be set out in that rule. Goettsch 
was willing to reference the Division's broad contested 
case provisions. 

Doyle questioned the $10 filing fee in 19.33(2) which 
appeared to shift the cost to the small seller. 
Department officials cited benefit from the r~gulation 
to pay the cost of enforcement. The Iowa Funeral D1r- · 
ectors were asked to conduct a survey on the issue. 

u 

Goettsch described emergency rule 19.60 as a transition­
al provision to authorize permits to be issued for 
beginning of business on January 1, 1988. It was noted ~ 
that the fee schedule was included in the Noticed version . 
19.16. Eighty per cent of the money raised by the in-
dustry will be placed in trust. 

Responding to question by Parker, Division officials 
indicated that it would be necessary to purchase an 
establishment permit fee~ A permit would be required 
for each location, a sales permit fee for each 
salesman, and a filing fee would be incurred annually 
for the report. 

In discussion of the fee for an interpretative opinion 
in the fifth item of 19.60(2), Royce opined that $50 
was being charged for an opinion that is required under 
Code chapter 17A--there is no charge for declaratory 
rulings under 17A.9. Goettsch said that, essentially, 
industry wants to avoid services of a lawyer. 

Goettsch contended that costs must be built in but 
agreed that it was a difficult issue. He continued 
that the Securities Division had ceased providing 
interpretative opinions. Royce maintained that the 
Division had a statutory obligation to respond to 
petition for declaratory ruling. 

ooy+e moved to object to 19.60(2), it~m 5., relative . 
to.the fee for an interpretative opinion. The follow1ng 
was drafted by Royce: 
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At its September 9 meeting, the Administrative Rules Review 

Comm Ltee voted to object to the fifty-dollar fee for interpretative 
opin ons, appearing in 191 II\C 19.60(2). tt wns tho opinion of the 
Comrn ttee that this ch3.rge is beyond the! authority of th~:: bu~eau. 
Thi~ provision appears as part of ARC 7871, in X IAB 5 (8-26-87). 

Iowa Code section 17A.9 requires every agency to provide a 
method allowing the public to obtain the agency's formal opinion 
or interpretation on questions relating to the agency statutes, 
rules or policy. These statements are called declaratory rulings. 
They appear to be identical to the "interpretative opinion" establlshed 
in the subrule. The statute makes no provision for the assessment 
of a fee nor has any agency attempted to impose one: to do so would 
run contrary to the purpose of section 17A.9. 

DC!claratory rulings arc essential to allow the public an 
opp0rtunity to clar1fy questions and uncertainties about agency law 
or policy. They provide a serv1ce wltich is intended to ~ncourage 
the public to request advice and interpretations from government 
aqenc1es. A fee for this service would discourage its use and could 
l~ad to needless v1olations of la~ cr policy through mislntorpreta­
tion :Jr misinformation. It is the or;inion ot thE> Conun1ttce that th~ 
"it.leL·pretative opin1on" is a form r."f declt.Jr.;tory ruling and that 
sect1on 17A.9 precludes the impos1t1on of a fee for this serv1ce. 

The Doyle motion to object carried. 

Doyle was willing to consider any additional informa­
tion on the matter at the next ARRC meeting. 
Parker suggested possible increase in other fees to 
compensate for loss of the interpretative fee. 

According to Haskins, rule 35.21 will implement 
1987 Acts, HF 610, ielative to review of "discretionary 
group" insurance policies. No recommendations were 
offered for 35.21, 36.6(10), or 50.16(2)c. 

Goettsch advised that fees in 55.3 et al would be 
increased for the first time since 1981. Department 
officials were hopeful of encouraging registrations 
by reducing the minimum for surety bonds, trust account, 
and letter of credit requirement. No action. 

Ted R. Chapler and Linda Kniep represented the Authorjty 
for private activity bond allocation, chapter 8, 
ARC 7e36, Notice, IAB 8-12-87 . 

Kniep indicated the rules implement 1987 Acts, HF 658, 
for compliance with the Tax Reform Act of 1986. 
No questions. 

Committee was in recess for 10 minutes. 

Doyle took the Chair and called on Ann Mowery, 
Executive Director, Nursing Board, for consideration 
of the following rules: 

Aolmini•trati· ... a"ol nrulatnry aonll .. ricr. I I. I :1111. 1 :11:11 ARC' 7NU ••. N.... . .. . . . . . . . . . . . . . . . . . . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . • Zf: 117 
Nuroina ... lu•·a•'""· ?.Q2r~·c:t) ARc: 7H.C!i ••••••.•.• "Y. •.•.•.•.••.. , ••.•.•••.•• , • . . • . • • • . . . • • • • . • . • • • . • . . • • • . . • . • • • • • • • . . . . . • . • "' :!6 Ill 
l'oetollollt f<Jr rulr ma•illr.olf('laratary rulinJI•. ,.,,,. matina.~luo H. !1, Ill ARC' 7RC6 .N ... , ......... ,,...................................... I' 2f; 117 
fra,.f•r 1190-c!ta I to 7 to 6!16-clu I to 7. ri~~"'!!~_!!.Cf ARc: 71U3 .E.~.............. . . .. . . . . . . . . . .. .. .. . . . . . . . . .. .. .. .. . .. . . . .. . ~-~& !U 

Mowery summarized the purpose of the rule-making. 
A mission statement and the uniform rules developed 
by the Governor's Task Force were included. 

Mowery noted that 2.6(2)c(3) was part of a previous 
compromise relative to requirements of faculty membe:s 
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who teach nursing. Discussion of technicalities 
in view of the fact that the existing rule was under 
an ARRC delay. 

Mowery discussed the Board's policy on declaratory 
rulings which they consider to be a public service. 
There has been no charge. However, because of the 
large volume of requests, if is often difficult to 
comply within the 30-day time frame. Mowery wondered 
whether rules should be written on every nursing 
procedure since this is the type of question they are 
faced with in declaratory rulings. Doyle asked Royce 
to consult with Professor Bonfield on the matter. 

Carl Castelda, Deputy Director, presented the following: 
Salo aad UM tu on ~en ice.- bank ll!rvi~ ~h&rl!ft, 261, ARC 18ll0 , .If! . .. , , . , , , , , , . , . , , , . , , . , , , , , , , , , , , , , ... , . , • ~ .. , .... ~· ~ .. : . . . . . . 8112'87 
fleaopu ~armpt frum use w- ~~~hiciH......., in inwnl&w com-rce, 32.4 ARC 78211 •••• ~- • , •• , •••••••.•••••••••••••• , • , • , , • • • • • • • • • • • • • &!12181 
~noa&tOJn, pubhc in•l"'·uun. 6.1. &lllfnd and tran~rrr 7:10-rh fl too701-ch 6 1\R(' 'lii:!H • .1'!1. ••• , , •• , • , •• , •• , , , ••• , ••• , ••••• , •• , ••• , • • • • . . • H 12:81 
Fohnr Murns, Pl)'mrnl ul111s. penal!~ and ont•rrsl. :1Uit-:U.Ii2111 r·a: AIH'lll.ll . . /!11, •••••••••••• , • • . , • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 11 12 117 
-'--~~~ Pf&Cllnt an<t rquahnhon. !W'nuannu•l mubil• hono• I&K. proprrty ta• •••m1•tM1,, rral ...,!&If' cranof•r ca • and oiPI'IaratiooM .,1 •-al•JOO, 

P""""''' tu cn-cltta and n•ml•liona. ~••hlo.-all,.n. 71 :!llf::r·a.• 71.21-lrc·HI. 74 411l 1>11,:1i ~II <!tit 7!1 !>Ill. 711 (~~~- l'll.lllra."llll lt4r .. • 
IIO:!Ilra."H06111.801116roJ."I:l!l.l.l2:111 AkC711:12 •• (1(, ........... ,,,,,, ,,, ................................... ,.,,,,.,., ,, ll.lr.M:. 

Castelda reported on the processing of household 
hazardous waste applications. Castelda also informed 
the Committee that a public hearing was held re 
withholding for pari-mutuel betting. However, the 
rules would not be adopted until a concise statement 
was completed. Castelda indicated that they were 
working with staff from the Administrative Offices 
of the Supreme Court on the complex matter. 
No recommendations were offered for 26.8, 32.4, 
Chapter 6, or 30.10 et al. Discussion of amendments 
to 71.20(2)~ et al. No action. 

The following rules were considered without an agency 
representative in attendance: ·-· .. -... __ 

Htl(111atio"" •loplir>lolr 111 ~nri"'• ~~"' lo II'•" ,\1(1' 711tU al."' ltlrd t'lllo'f!l~I'!:.X AUf. 7MU.. • H. f' '!'.Q: • • .. • • • •,. · "• '" .. · """" • · .. · · • • ~ - ~·ll!'l'l 
c· .. ,,.,."' •••lJtt"""l ", rtoa tlal•(.,,. •I,.. hu·atuvr• .,r f,umwl•·•lrc ,., r~.c,aheliana•. fl~U. U~). :,:!,a U:u ARt.~ 1h~' . /:1. • • · · · • • • • • • • · • · · • • • • · • • • • • • • • • • • • • · • • • • 81 '!t'H7 

Doyle observed that adoption of federal regulation in 
520.1(1)~ would essentially create a criminal law by 
reference and he questioned the legality of such a 
practice. He then asked unanimous consent for Royce, 
on behalf of the Committee, to request an AG opinion 
as to whether the entire text of a rule must be set 
out if violation of the rule carries a criminal penalty. 
In addition, Doyle asked that the AG be requested to 
issue the opinion by the October meeting of the ARRC, 
when they would review the rules again. 

Royce brought up another issue raised by Gary Kaufman, 
Legislative Service Bureau, concerning promulgation 
of rules by DOT. The rules are submitted to the DOT 
Board, and the Commission adopts them even though 
state reorganization placed that power with the 
Director. Royce suggested review of the issue at 
the October meeting and that DOT be advised. So 
ordered. 

Parker resumed the chair. 
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Joseph Bervid and Paul Moran were present for the 
following: 

Emptc.,,•r •l"(afrla and rep"r-.-. •ntJ•toy··r'af'•tntrit•uCI"ut and rh•r,,• ... tfaltta.• ''' t !""""''''· lt~·neflt 1••~ ,.,.,,, l"fmtru!. ".! 7fl '· 2 N'U ~ "' I• •t Jlf~J. 1 :tit .Ct. 
3.3.&.3.36, U:114ra. ~uSCSI.3.43Uifb,~:t5tta3~3.r.O, :Uil. 4 lfi3U.:; UlC'll AIU' illll .. J1!6.................................. ~ 1:.: wr 

There were no questions. 

Ray Vawter, Allan Kniep and Vicki Place appeared on 
behalf of the Division for the following agenda: 

Burr au Ctl rail' a'1d uf~tY •·:aluahona . ..,,,.., ,..,.,,., autlitu•sr •n•l r•uanh bur<· au I '~21 I !~II o\ IU' ~ll:tt . N. . . . . . . . . . . . . . .. · 
Filin• """- M d~m•nd• for run"'-tt•lrP. .... IIflon ... lu·~·· u r~~l K ::. lll.<:ill. II , •• , ·' uc· 7Hr.t •. .1"!. . . . • • • • . • • • . . • • • • • • • . • • . • • . • .•.• 

No questions. 

"ll·"= 
... '•: ,c; 

No agency representatives requested to appear for the 
following: 

~~~~:;t;~j:::'!~~~R~ ~~;~r~~~.~~~l P, ..................... · · · · · · · · · · · · · · · · · · 
L'DIIP. S~!t\ lf:F.S DI\'I~II)Nf:ll11 
EM rLOY .. IE~T St:R \1 Jet~ IJEI' A Ill ~U:NTI:\C ll"uml•r•IIA • 
O.:cupot..,,al aaltlf and htallh llan•lard• f••r ~~~n .. tkl indudrr. l>y r<"l~r•n<•. Ill Zl1 ,\ n1· 1111:1 • .'Ill(' 1 ~6:;, A Ill' 7f.G6. A Rr 711117 /!'. . . . . . . . . . . . . . IJ 'l•l. ~1 
Occupau .. •alsaftly arid h••llh tl'jrula~.or.• for ron<lru~dnn. by ro•ltrtnre. '""'"'",.. lltuh<ottiM. 21; I All(' 71111:1 .... ~. • • . • • • • . • • • • . • . . .. • • • • . . . t! ~.; H 
Oc<upouon•IJ&foly and hr•ltlt tl.lo-..tlardl fo• aariculture. by N'fttln<t', 28.1 A Itt: 7116!. P. ... ......... , ..... , . . . . . . . . . . . . . . . . . 11·:0'· n 

!::!~~::~:!~T. ~r.~~~~~·!~~~::,~·~.~~~~lf.,::.~::~~J:J , .f! .. , , , . , • , , , ..... , , ... •. , . , . , .... , •. . . . . . . . . . . ~ I.' •. 
s•:rRt:T >,Q\' IJJ' STA1t:!7~~•1 
El~t1011106rna.43.1~n .. rJI"rt) At:t'71119 .F..f!. ............. . 

Doyle moved approval of the minutes of the August 
meeting as submitted. Motion carried. 

Next meeting scheduled for October 13 and 14, 1987. 
Meeting was adjourned at 12:55 p.m. 

Respectfully submitted, 

?.r#.iry~~ry 
Assistance of Vivian Haag 

CHAIRMAN 
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