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PUBLIC I~·~~l~RUCTION-

5.24 

ch 8 

SOCIAL SERVICES 

~~1. 7 (2) 

MINU~ES OF THE SPECIAL MEETING 
OF THE 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

Monday, January 11, 1982 and Friday, January 15, 1982. 

Committee Room 116, Statehouse, Des Moines, Iowa. 

Representative Laverne w. Schroeder, Chairman; Senators 
E~arHolden and Dale Tieden; Representatives Betty J. 
Clark and Ned Chiodo. Excused due to inclement weather, 
Senator Berl E. Priebe, Vice Chairman. 
Also present: Joseph Royce, Staff and Brice Oakley, 
Coordinator; Phyllis Barry, Deputy Code Editor; Vivian. 
Haag, Administrative Assistant. · · 
Chairman Schroeder convened the meeting at g·: 30 a. m 

Charles Moench, Director, Area Schools ·and Giles J. Smith, 
Chief, Guidance Services, represented the Department of 
Public Instruction. The following rules were before the 
Connnittee: 

.PUBLIC INSTRUCTION DEPAR'fMENT[G70] ,... ' . , 
Are-a ~~ehuol cnt'rl-")' np(lropriatiun Jlrosrr:tm. ~J.20 to 5.:!.& ARC 2553 •• •• .C: • • • • • • • ••• • ••••••••••• •• • • ••• • •••• • ••• • ...... 1219/81 
lli~:h sch401 ~ui,·alc.nc:y uiJ.Ilonna, 8.1, S.2. S.5. S.G ARC 2554 ••••••••••• • • •• • • f:. ·· · • •• ••• · • • •• • · • · • • • • • •• • •••• • • • ••• • · 12/9/S 1 

Moench reminded ARRC that comments had been received 
relative to the due process (5.24) and changes were made 
in accordance with the request. 

Discussion moved to the high school equivalency diploma. 
Tieden questioned whether a date certain would be neces­
sary in the first paragraph of 8.2. Smith called atten­
tion to the fact that-the test was developed in 1946 ·and 
had been changed only once since then. Schroeder requestec 
inclusion of a date certain to avoid any misunderstanding. 

The Department of Social Services was represented by 
Judith Welp, Rules and Manual Specialist, Will Miller, 
Administrative Assistant, Lois Berens,. Eligibility Spe­
cia~ist, Cris Perkins and Miriam Turnbull, Childrens' 
Services, and Bob Lippman, WIN unit, for review of the 
following rules: 

SOCIAL SERVICES DEPART:'\tENT{770] 
ADC. \tor~ t'~l'''"~· ·ll. i(~)"a" A UC :!5G2 •••••••• F. ••••••••••••••••••••• • ••••••••••••••••• •• •••• •. • • • • •• • • • •••••• • • •• 1219181 
SuPf'l••mrnhlr)" O:l<l>il'l:\nc:t•. d,•,wnclrnt rolaU\'cS. 51.4(4) ARt; :!563 ••• .f ......... ··•••• •••••••••••••·.~~~···········••••• l:!/918 
8uraalll\.-p~fit:s. :oti.:t{lr:a" AltC :!56-1 .•••••••••••• .F..~--~···············: ............................................ . 
Fbodt>tami1!C,ti5.U:!J.G5.J.S,6."'t.la :\JlC:!565 ••••••••••• r. .....•.. ~ .••••.•••••.•• · •••.••••••••••••••••••••••••••.••.•.• 
lnterrm-di:uo c:are f:tdlitil'c. cxp·•nu•!l. ~I. tit lll"hMf-t) ln I G) AltC 2a66 ••• .F. .•.•••.•.•.••••••••• ~- •••••••• •••••••••••••• J 
lnttormcdi:tl.c ~·:u·r CaciliLit>!! for mcnt;til~· rt•t:trcfcci. l'"l'l'n!lcs. ti2J;(lJ)"cMC·H tn IGI .o\UC 25G7 • • • .r: ... · · · · · · ·•· •,:.· ·· ·• • · • • J 
Child !u::t,•rc:trt• f:tc:ili:&t'!l. lict'nliin~:. 11:!.:!1:!110 ! l~.:!t-11. lJ:!.·h~l. 11!!.6(2)"tl", -e .. and •!l". 112.9 AltC 25GS •.• r. ... ~ ..... 

·Child non in nt'\.'tl of 3:-l!\iiiUnco, rcintuurs."'l.blo t•xpon~s in ju\'enilo ju:Stice c:uunty prus:r:1m. l.U.5(2l :and l·Sl~3) 
ARC 25;7 •....••••.. F. .•••••....•.•.••...••••••••.•••.•••.•••..•••••••••••••.•••• • • • • • • • • • • • • • • · • • • • • • • • • • · · • • • · • 

Jlomcm3kcr·humo he:alth aicJe services, lH.3ClJ. 144.4. J-14.5 ARC 2569. • •••••••• I.=: ••••• ~ •••••••• • ••• • • •• • •• • • • • •• • • • • • 

sor;JAI .. SEitVICES DEPAUTMF.N11ii0] '- J • 
AtJf' .. unc.-arr.c.~l inc:umt•.41.71lrs:· AltC 2:i!iH ••••••••••••••••••• !.)l •••••• t~:-1•••••••••••••••••••••••••••••••••••••••••• 
f:dunatiunal :.rultr:a_intns: r•lans. ;;:;.2 ,\UC 2:i59 ·····••••••t:•uo•••••••••lN •••••••••••••••••••••••••••••••••••••••••• 12/9."Ml 
f",.cJot~lu.n•l':~· G: •. :t (!lt:!.!.£mr~r~:t•t.!.CY AUC :!aiC7 ............. , • .1: ••••••••• -. •••••••••••••••••••••••••••••••••••••••••••• 1%,0::l,'81 
r.t"lit'ala'l."i:~t:tntt>, di"l'"~l uf rt•"uurc:t"i. 7:t.ti ,\RC :!aGO •••••••••••.• N .......................................... ~ ... 12/9/81 
N.-dic:d a"-"i,.tance. t•limm:ttion". ;r,.U2). i:i.JI~). i:-..JI:!I. ';"~.:!11), 78.:1. 7R.4fl). 7R.6. i8.1. 7S.JO. 78.t2nm. 78.23. 

'J!t.U4J. h'J.·U U. tSI.llli·U. l'il.llllal. :al:-o rt.~inds, 77-S. 77..!:1. ii.JO. 77.1310 77.1.";. 77.17 lo 77.19. 77.2:!. 'iij.!i. 78.S. 7S.IO. 
"'tC.l4 co 7lt17. il:S.l!J. i~.:!4 AUC :!::iGI •.••••••••• ~\1 .....•.•••.•...•...........••••. .,..~··· ...•.•.••.••••.•.•.•.••.. 12/9/81 

. N"edieala~i .. L,nc:e-hospiLalli. i~.::m,.'iltJU3). i~.3U4t. filed emcrgrngr ARC 258$ .... r..J;; ........................... 12/23/81 

Welp referred to 41.7(2) and explained several mandatory 
changes were required by the federal Omnibus Reconcilia­
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tion Act. Clark was intrigued by the one-dollar difference in 
exemptions between the full-time and part-time employee. It 
was noted that, previously, the work expense for part-time :em~ .- - · 
ployees was $46 and the Council, at the time child care sta·nd·ards: \.....,) 
were reviewed, raised the amount to $74. No recommendations were 
offered for 51.4(4) which defines a dependent relative in the state 
supplementary assistance program. Welp agreed to provide Clark 
with information needed to report a fraud case. 

Amendment to 56.3(l)a removes reference to eligibility for burial 
benefits for an unborn child. 

No substantive colmnents concerning amendment to chapter 65. 
In response to Clark, Welp explained reporting and reimbursement 
procedures in 141.5(2). Holden inquired if the a~endments clari­
fi~d the problem Linn County had presented to ARRC. Welp re·plied.-
141.5(3) addressed-that area although the main problem stiLl exisits.· 
T~e Department has asked that detentiqn care reimbursement \under 
232.142, The Code, be increased to 25 percent of costs instead of 
~.of 1 percent presently. She continued that facili:tie·s .are sup­
porting the request. .Perkins told Tieden the cost was estimated 
to be $385,000. . .. Clark called attention to an unnecessary prepo­
sition in 141.5 (2)g. Barry-~was granted permission to delete 
eaitorially the "of" .from the IAc. 

No questions posed re ch 144. Welp told the Committ~~ th~t 
41.7(1)9: specifies that a person receiving ADC would be required 
to accept medical insurance supplied by an employ~r. S~e recalle~ 
that recipients have refused that coverage in favor of the superic~ 
Title XIX coverage. If·· a recipient must pay a portion of the in-.­
surance, DSS would not require he or she to subscribe to the 
coverage supplied by the employer. Schroeder favored requi;rinq a· 
recipient to pay an additional amount. Welp indicated it would be 
difficult to determine a set figure. Holden recognized a'poten­
tial administrative problem and suggested inclusion of "a major 
portion ... Schroeder recommended further review of the matter. 
Welp agreed that -the word "accept" should be inserted before "those 
benefits" in line 2. 

Welp stated the main reason for revision of 55.2 was for clarif­
cation. She pointed out the change rearranges the rules on[ 
plan approval to put them in a more logical order. It also~ 
clarifies how financial awards are to be used and eliminates 
the provision to consider plans with excessive costs. 

Schroeder viewed 55.2(5)b(7) re summer school as being detrimental. 
He preferred to allow for extraordinary circumstances since it 
might be advantageous to enroll someone in a summer program. 
Lippman said the rule was aimed at short-term programs such as 
nurses aid training. 

Welp continued that emergency amendm~nt to 78.3(7) (13) (14) was 
result of the Omnibus Reconciliation Act. DSS will pay for in­
patient hospital tests only when ordered by a doctor specifically - -
for a patient. stand1ng group orders would not b~ ;honored. _ When \.......~ 
remedial care is recommende~ for a patient, DSS .would pay fbr 
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the lower level of care. Responding to Tieden, Welp said the 
decision would be made by the Professional Standards Review Or­
ganization for the hospital. Berens explained the method of 
operation used by the Professional Standards ¥eview Committee. 
Tieden did not wish to be critical but wanted assurance of cooper­
ation by hospitals and Berens said, "We have to rely on the fa9t 
the Review Committee is performing its duty under the law." 
Clark interjected she had read that Iowa was "particularly good 11 

in the PSRO area. 

Proposed rule 75.6 would implement· SF 377[69GA 7 ch82] with respect 
to transfer of assets in order to become eligible. for medical 
assistance. Periods of ineligibility are ~et and an eligibility 
penalty·would be imposed on persons who transfer resources to 
become eligible for medical assistance. There was brief discussion. 

Further review of medical assistance amendments. [ARC2561] Welp 
noted the rules set out different options for the Medicaid Program. 
DSS has enunmerated different money-saving methods. Two groups 
·of recipients were removed -- those 18-21 years of age would no 
longer be eligible for ADC assistance while in school and the 
"300% group" in medical institutions. 

Tieden was curious as to number· of people who attended hearings 
but Welp had no information. Clark commented that about 30-35 
people attended the hearing in her district. According to Welp, 
DSS was hopeful the legislature would provide guidance or mandates 
concerning the rules. Oakley indicated the governor would have 
recommendations regarding some of the areas. Welp called atten­
tion to the budget recommendations from the Social Services Council 
who did not want to accept all of the rules. 

No further discussion re Social Services. 

REVENUE Mel Hickman, Assistant Director, Exise Tax Division, and Jim 
DEPARTMENT Hamilton, Supervisor, Ind-ividual Income Tax Section, appeared on 

behalf of the,Revenu~ Department for review of the following: 
REVENUE DEPAR'r~IENT(730] . 
•tail ~~ies t~x J?l!rmit. reinst:u~ment ~r re\·oked P.ermit. 13.7 ARC 26~6 •••• F. ......••...••..•.••••••.•••••••••••••••• If/23/81 
bdexau.,n. \\: 1:-.=-c:rt'du.:;. exclus1on of Interest or davidends. penalty and anterest. 3S.10. 40.9, 40.10 •. u.3 to 44.6 
W~RC 2~46 ••. : • .•...•.•. f. .................................... ,_, ..... • ........................................ ~..... 12!9/81 
.,..._athhQidmg. \'er1f1cd ~ummary reports. 46.3(3) .r\RC 25•17 •••••• r: ..................•.•......•••..••......•..•••.••.• .12/~/81 
'-&Pit:al i!&inll. 52.!it2l. 5:!.5(':') w 52.5( 11 ). 53.l:i. S3.9. 5-:.4. 56.5(1 ). SS.5(Gl t0 5S.5(IOT.G1.5(1) ARC 25-18 •••• f:.............. 12.'9/81 
Motor fuel and 5peei:~.l ruel. 6:1.13. Ga.l it 1). G3.!!5( 1), 63.25(3). 64.1. 64.3~ 64.4(3) to 64.4(5), 64.5. 64.i,a l, 64.16. 64 18 
... s.a.:U.G-a.2'l.oa.l5 ARC2607 •••••.• J?-. •••••••••••• ; •••• ~ 1 •••••••••••••••••••••••••••••••••• ~ ••••••••• : •• : •••••••• l2/23/Sl 
Tax lien. 9.G(3)"e· AUC 2605 ••••••••••••••••••••••••••••• 1. ')! •••••••••••••••••••••••••••••••••••••••••••••••••••••••• 12,1:3/Sl 

No questions were raised concerning 13.7 Amendments to chapters 
63, 64 and 65 follow statutory requirements. Schroeder called 
attention to the Ag Industry concern about the blending of alco­
hol with regular gasoline. He was of the opinion that possible 
legislation was needed with respect to octane requirement for 
blending. Holden referred to 65.15 with respect to special fuel 
sold to the state and placed in storage. He indicated muncipal­
ities were interested in taking advantage of the tax-free status 
also. Schroeder questioned the necessity for the quarterly urban 
transit system report in 65.15(2), second paragraph. Hamilton 
declared that it would allow all urban transit sytems which 
transport students to buy fuel tax free. Hamilton pointed out 
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REVENUE that the company pays the tax which is in turn refunded. Schroeder 
DEPARTMENT f·avored elimination of "double bookwork." No reconunendations were 
Continued offered for the remaining amendments. V 

I 
SUBSTANCE Randolph Ratliff represented Substance Abuse for review of the 
ABUSE following: 
DEPARTMENT SUBSTANCE ABUSE. DEPARTMENTOF[805] F . 

Li~h,Urt' !ita'ld:~.rrl:s !or trt':atment ('roJ:rams. 3.7(2). 3.8. 3.10 ARC 2551 ••• ······~··•••••••••• •••••••••• : ••••••••••••• 1219/81 
Gcner:.l ~tand:ard~o fur treatmcnt.J•rogram:~. a.!!'.!( I~). 3.~2(16) AltC 2552 •••••••• r. . •.......•.••..••..•.• , ••••.....•.... 12/9/81 

I 

i 
I 
I 

Ratliff made a brief statement as to the purpose of the amendments. 
ch 3 With respect to a corrective action plan in 3.10, Tieden inquired 
amendments if it were a common practice and if· re.que·sts were received for that 

approval. Ratliff replied there are programs ~ith a time-limited 
license. Tieden wondered about the reliabilfty of the programs-­
Ratliff said the Management Information System provided a better · 
¢lata base •. Tied~n asked about coordination among local, regional 
and state drug abuse centers. Ratliff said the licensing wduld 
provide follow-up of ali the nonprofit private centers providing 
services. Responding to Clark, Ratliff said the length of stay 
in a center is determined by the clinical decision as to the needs 
of the person. In respon·se to question by Tieden, Ratliff ·com­
mented there are commitment laws--emergency and involuntary as 
well a·s criminal justice system referral. General discussion that 
an individual could voluntarily leave.a center. Tieden viewed 
that as a problem. Clark preferred a "crack-down ·on drunke~ 
driving" declaring that if people cannot drive, that would Jje a .. 
real motivation for not drinking. Discussion of deferred sentenpes.':~~::-·_; 
Holden expressed his concern that follow-ups were not completed. . · 
Ratliff responded that was the reason for the new language in 3·. 22·.v 
Schroeder requested inclusion of a date in 3~22(16)b when the rules 
are amended .again. 

Committee 
Business 

Recess 

HEALTH 
DEPARTMENT 

ch 111 

Due to inclement weather, the Legislature did not meet and the 
Committee agreed to revise the ·agenda to ~nclude the ageacy rUles 
originally scheduled for ·Friday afternoon. Exceptions were those 
rules which involve public participation. Royce reviewed the 
matter with the Committee. It was agreed that "if .problems evolved 
between Monday and Friday concerning the a9enda, any matter could 
be reconsidered on Friday. 

Chairman Schroeder recessed the Committee at 10:45 a.m. Recon­
vened at 11:20 p.m. 

Mark Wheeler, Hearing Officer; Mike Guely and Gloria Piatt, 
Renal Diseas·e Program; Ken Choquette and J. D. Eure represented 
Health Department for the following: · 

I'.enal disca.~ p:atients, ch lll AltC 25-10 •.••••••••••••••••• ~ ........................................ •••••••••••••••• 12/9/Sl 

• Plumbin~code,ch~S ARC!590 ................ : •• £ ....... - ..................................................... 12f.!:f/81 

Guely reviewed the impetus that led to the rules ~- a result of 
the Legislative Fiscal Bureau evaluation.of the Renal program. 
He commended the Bureau on the report and reminded members that 
legislation had passed the Senate in 1981 and was pending in the 
House. Copies of the proposed rules had been mailed to renal 
disease patients, kidney ·foundation, dialysis and transplant 
facilities in Iowa and social workers, nurses, etc. One person 
attended the public hearing and four written comments were received. 
Guely reported on portions of the rules which would be revised ' : 
before they are adopted. 
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Acco~ding to Guely, the Board of Health will meet Wednesday, 
January 13, and the proposed changes will be reviewed. 
Chiodo arrived. 

Schroeder called attention to some questionable areas which he 
had overlooked when the plumbing code rules were under notice. 
It was also noted that the rules before the Committee were basical­
ly the same as those recently filed by.the Building Code Com-

. missioner. 

Areas of concern: 25.2(a)Section 20l(g) -- identical to that 
adopted by the state building code·. Choquette reasoned that . 
could be one disadvantage in a uniform code. Schroeder quest~oned 
deletion of the reference to "c". Choquette responded that the 
p~pe was not available and had been found to be ux;accep1_:ab~e. 
He assured Schroeder there would be no problems w1th exJ.stJ.ng 
systems. 
Discussion of diameter of drains in 40l(a)Exception 2 and possible 
need for brackets on pipes. Schroeder thought the 140 degree 
temperature in (c) to be unrealistic. Choquette opined the tem­
perature related to combustible material. Committee members could 
envision problems.with· the restrictive temperature. Choquette 
added the rule pertains to space between walls. 

Schroeder noted that Section 50.32(c) allowed for exceptions 
••warranted by an engineer." He declared companies "warrant a 
product, not·an engineer." Committee members supported Schroeder 
in his cont·ention. Choquette con~en¢1ed that, in many cases, 
the manufacturer would have its own engineer to warrant the 
material. 

Discussion of meaning of "common vent" in Section 613. Committee 
maintained "one size" was unnecessary. No formal action was taken. 
Choquette expressed appreciation for the Committee's constructive 
criticism. 

No agency representatives were requested to appear for the following 
ACCO:J!\T~\NCY. BOARD OF{!O) · 1 
Ann:~al mttuns:. annual rclftstcor. :!.3. 2.S ARC :!S.SI .. , ......... ~ ......................................... ,..~··•·•••• 12/9/111 
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tlt.rnatnr \'Colin.: ~)·,trnt,., 10.-1 ARC 21i00 ......... F. ......................... .., ................................... 12/23/81 

f'ftiPt,..ar) uw ul ftal'ft' tu.llo~ in \'uunar machiM pri'Ctnc1.1. 10..$ ARC Z5'9 ••• .r. ••••••••• : .......................... 1~'111 
\'OTF.R RF.(:tSTilATION CO~IMISSION(8·15) 
Vot.rr "'t:"''"''"'" li''"- :1. lUI tu a.JUJ.l.lllll A ICC llil14 •••• f. .. ~·••••••••••••••••••••••••••••••••••••••••••••••••••• lzn:t/Sl 
Vuat-r rt-art,.tr•t•on, u1..!::ttC' puhcr. 7.1(·1J. 7.JCGJ AleC 2'0:1 •••••.-.••••••••••···-·•••••••••••••••••••••••••••••••••••• 17J2.f/lll 

- 1634 -



r 

Recess 

CONSERVA­
~ION 

COMMISSION 

ch 73 
ch 74 
Duck 
Stamp 

REAL 
ESTATE 
COMMISSION 

1-11-82 
The Committee recessed for lunch at 11:55·a.m. and reconvened 
at 1:35 p.m. 

., 

Larry Wilson, Director; Ross Harrison, Information Education; 
and Richa·rd Thornton, Commission Member, appeared for review of 
the following: 

.v 
... ur.nr.I\V 1\ a"'" \.UAtl't11H~IU:.II~OJ . . • 
r.tia~ralftr1 "'alrrfnwlal:atnr•llr•tltlt. nwnf'nhill ani! ul•lll ar& prlnbl, ch 13 AllC tell ••••••J::/.•••••••••••••"..•t•••••••• 11/23111 
Trou& alall'lp and wildhlc: habtta& a&amp dc•••n co"&c•la. ownerahip aMI nle o1 ar& prlnla. ch 'It ARC ZGI~ •••,.,•••••••• 171Qal 

Wilson explained the Commission could realize revenue from the 
duck stamp contest and from the ultimate production of stamps 
and stamp prints. Since the early 1970's, the Commission re­
quired a duck stamp to be:affixed to the Iowa waterfowl hunting 
license. He discussed the history of the habitat wildlife and 

.trout stamps. Contests ,have been held for Iowa artists. In 
Wilson's opinion, the state, and not just the artist, should share 
in revenue from the sale of the stamps. Responding to Schroeder, 
Wilson said an artist can realize up to $60,000 to $75,000. · 
schroeder wondered why the Commission would not be satisfied! with 
half instead of all but $2000--74.1(4). Wilson advised ARRC: that 
a broker had been consulted and it was believed the revenue would 
be greater than in the past because of nationwide exposure. All 
dealers of art work and artists have been invited to the public 
hearing to be held January 12. Schroeder could forsee the proposal 
would have a negative effect. He preferred a "50-50 spli~" rather 
than an arbitrary figure. Wilson admitted it was he, not the staff. 
who had initiated the proposal. He anticipated opposition blut.: 
was also aware of supper~. 

In Holden's judgment, the Commission would be justified in re­
taining the design. Discussion of artists' brokers. Tied~n in- -~ 
quired as to why the duck stamp contest would be held outside 
the state. Wilson replied it woqld have the most appeal as ~ 
collector's item. Tieden and Wilson recalled complaints.about 
the time limitations on the contest. Tieden suspected that ~owa 
had too many stamps. He thought the habitat stamp~could be printed 
on the license. 

Wilson announced that, prior ·to his appointment, the Commission had 
taken a position in su;;>port of discontinuing habitat· stamps. 
There was considerable opposition from the artists so no action 
was taken. General discussion. 

1 

Holden was hopeful the contest would not be limited to top aktists:O 
Tieden was optimistic· that the contest would b~ a means to.r~coq~ 
nize .Iowa's .artists. Wilson concluded that advers·ity was not new 
to the Commission. · 

Schroeder suggested Conservation officials provide Royce with a 
resume of the hearing so Royce could advise the Committee accord­
ingly. Wilson was amenableo 

Gene Johnson, Director, and Kenneth Smith, Administration, appeare~ 
on behalf of the Real Estate Commission for reviP-w of the followinq: 

REAL 1-:STNflo~ ("OM~1ISS10h1100) ..,1 • • !2123111. 

...... 

Clu,ina: tr:\n~c&•aru•. l.!!tl .~uc :!GUll ••••••• ••••••••••'·~·•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• .. --,, -, 
llrnl...-r. nnd •• alt ... f'l'r!oOn~. nntihr:a\lnn or -.\:1\u• or p:artn~nltips, UMCi:ations And ~orporationl, 1.6 AUC HID.· ••• t" ••••••.• 12/23(81 
Uruk,•r·ll•"'lC'illlt.,.. innl'th·~ lic-rn,.c·e•. cnntinoun~: education. 1.!12. 2.:1(3). 3.Gl5) AUC 2G09 •••••••••••f••••••••••••••••••• 121~1 \ 
l.tcrnN..:J "' olh~r JUtiadic~liuna. 2.:1 1\llC 2GII • •••••••••••F.•••••••••••••••••••••••••••'••••••••••••••••••••••••••••• 12/23181 

: . \,.,;/ 
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Johnson described the three objectives.of 1.2& Responding to 
Schroeder, Johnson said that before revision, the rule had 
generated a great deal of static. Chiodo questioned the require­
ment that records be kept for seven years. According to Johnson, 
that was an arbitrary figure. Chiodo pointed out that income tax 
records are kept only five years. Johnson agreed to substituting 
5 for 7. Holden questioned use of closing transactions and 
closing statement. In the last sentence of the first paragraph, 
Johnson noted that "closing· statement" referred to a specific 
document which contains accounting of funds and was acceptable 
to the industry. 

In response to Holden, Johnson stated the listing broker has the 
responsibility-for the accounting to the parties of the transaction. 

In re 1.4, Johnson pointed out a change which had been requested 
by Holden. Also, 3.6(6) was eliminated after Notice .. The pro­
vision pertained to the honor system in certifying continuing ed­
ucation. Discussion of 2.3 which was unchanged from the Noticed 
version. Schroeder took the position that 2.3, "SalespersoR:2" 
was unduly restrictive. In response to Schroeder, Johnson said 
that, by·law, real estate licensees are prohibited from working 
for two companies at the same time •. Johnson cited 117.34(6),The 
Code. There was general discussion. Schroeder· insisted the re­
quire~ent was unfair to those living on the borders of Iowa. 
Johnson failed to understand why anyone would want to work for 
two different brokers. Smith admitted it would be difficult to 
keep track of people who are licensed in another s·tate--the problem 
would be more conspicuous with broker associates than with sales­
p~ople. Holden suggested providing: "!£ he is employed by .a 
broker that is licensed on both sides of the river, he cannot be 
an employee of another broker." Holden could see no problem if 
they we·re not licensed on both sides of the rive:r. Johnson was 
willing to rescind the questionable language. 

Schroeder also questioned 2.3. "Broker:!." 11 actively licen~ed as 
a:broker for at least twenty-four consecutive months immediately 
preceding the date of application." He did not believe working 
24 months would improve an individual's ability to_pass the real 
estate test. Johnson .. responded it did not preclude Iowa from 
entering into less restrictive reciprocity agreements. Iowa has 
reciprocity agreements with six -states:- No formal action taken •. 

The following rules were before the Committee: 

TRAN!WORTATION. OI~P,\RTMENTOF1820l 
lnb•r .. t•llc: n•a:i>.lr:uiun "''''I opo:ratoon ol vrhldr:~.IU7.t') l.:snre·. l.G. 1.7. 1.11 AllC tliH:I ..... F.I ........................ Jf1Z3181 
tip·c:mleo11rniii.S for ,.p..-r;.tahn :and mnv~:n•..-nt uf v~:hicl~:• and lum.ls of eue~U~sizc: :tncl "''•ia:ht.(U7 .Jo'f ::.2111. Zd'lt2r:a·n t and 151 

.\ICC :::;H ............ i: .. ............................................................................. ••••••••••••• 12/"l!l/81 
lntl'r-tottr mntnr wbacl~:lurlelt'rmil and tran•par& c:orritrll "'lfi!\lr:atiun.(07.t'J 7.-U::L 7 ... 1 .. 1. 7.-I(IOJ.7..:1(2). 7.:;(41. 

-;~:,1. 7.'l't21. ;.;cr.J AleC 2:il:l$ •••••• F. •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• IZ.'2J,'81 

Mnt11r ,.,.hirlt' d11;1lrr4, m;u1uf:r.cturr" Anc! di!ltrihutur",f07.Dl. IO .. If2r:a• •nd •o•. 10.7UJ to 10.7C:tj ARC ZG34 •• N ..... I:!JD,'Bl 
~'""'' u•h•clr ha:htin~ tlr''"'''"' and olh~:r "'"''1!1~· t•qualtmt•nL 1117.1-:II.S AltC 2335 •••• •:•t•••oo•t-1•••••••••••••••••••••••• 12/9/81 
Trude ulo.·r:ot•or' :tnd l.'llntr:oc.-t earri1·r•. lut·l :~.urd.:r.r.:~:.(Oi.l-'1 :1.1'1 I-ll A llC 2!;70 ..... ~ .. •·•••••••••••f\1•••••••••• .... • 1~/Sl 
)llltotf' C'"''""'" anrl \ft:trt11r c:.rrtC'r~. fuC'I !lurc:h.ar.:t'.(ll'i.I-'J -1.1-U I.U ,\ICC 2571 ••••••••••••••••••••••••••• •• "'t , ••••••••• 121'/81 
LlqtufJ U'an,ror& carrteh. fu11l •urchar.:t.(07.FJ 1:1.1 l(ltJ AUC 257Z •• ••••••••••••••••••••••••• ••••••••••• ~~••••••••• 1219/81 

The De~artrnent was represented by Candy B~kke, Director, Operating 
Author1ty; Carol Padgett, Administration, Vehicle Registration; 
Randal~ L. Nyberg, Director, and Jan~ Phillips, Counsel, Trans­
portat1on Regulation Board. Bakke pointed out that a change 
requested by ARRC had been made in 1.3(l)e. 
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TRA~SPORTATION Schroeder questioned new language in 1.7. Bukke said ano
1 

her 
DEPARTMENT provision in the rules covers application for duplicates.' 
Continued Department offi·cials pointed out that no changes were made 

1.5 

PUBLIC SAFETY 

4.7 to 4.12 

5.12 to 5.14 

in [07,F]2.2(1), 2.3(2)a(l) and (5) after the Notice. 
Schroeder preferred extenuating ·circumstances be considered 
in the mileage limitation. Bakke was of the opinion the Code 
would permit issuance of a special permit for those situations. 
No questions were raised concerning ARC2585 and 10.4(2)a&e, 
10.7(1) to 10.7(3). --

Padgett reported that rule 1.5 was being amended to include 
the procedure for determining if a motor vehicle's center 
of gravity has been altered. There was discussion of exempt 
vehicles in 1.5(2), in particular, deviation from the original 
height of the vehicle's bumper. The Committee suggested 
clarification in 1.5(2)a-- subparagraph(?) re towing. C~iodo 
was .of the opinion his auto would be exempt if he were to in­
stall a trai.ler hitch on it.· Transportation officia:,ls we~e 
willing to address the exemption problem. Schroeder suggested 
addition of language "provided it is a 1~ ton unit" and tha·t 
the trailer-tow·provision .be more spec~fic on bumper heiqhto 

No recommendations were·offered for [07F]4.14(14)and [07F] 
13.11(12). 

Connie White, Program Planner; Carroll:Bidler, Director dt 
Administration; and Robert·Leber, Supervisor, State Fire 
Marshal's Office, Public Sa~ety, were present for review of 
the following rules: U· 

runi.IC SAt'l::TY Df.r,\:tTMEN11GSG1 . I 
\\'til~""· ,·nllt-,·tllr·ro it..-mt. (.7 to -':1:: ,\It~ :!5Z!a ................. _.tJ ............. , .••••••••••••••••••.••••••.••••••••• ~~~~ 
Ar:-on. •n•·t .. U.::.tu.n. di • .-IU~I:r~ nl tnf .. rm:ll~~>n. li.l:! lO 5.1-1 A nc 2;,30 :. , •••••••• JK •••••••••••••••••••••••••••••• •••••• 1219/81 
LiflUC"flcJ ,,.,ruh·unl Jl:l'"""""· r •. ~:.o ~~ nc :t:;ll ......................... .w ................ ~_., ••••••••••••••••••••••••••••• I 9181 
Far" ~ar,·tr-rh•ltl '"'' ... r c:sr~.: l;~ ... iloll•'='• 5.50:1 lo 5.5l7 ARC ZS3Z ••••••• ••J.'t'••••••••••J.Y ••••••••••••••••••••••• ••••••• l~J8I 
Smok• dL·lC'~Inrs. S.liUG lO Z,.~O:J A nc :!.:ta.3 ••••••••••• ···················'·" ••••••••••••• ••••••••••••••••••••••••••••••• 

Bidler stated that 4.7 to 4.12 covers weapons that have been 
determined to be curios or relics by the US Departm~nt of 
Treasury and provides procedure to petition for inclusion of 
additional weapons. Public hearing had been announced but 
no one attended and no written conunents were received. Bidler 
told Schroeder the rule applies to offensive weapons under 
the statute, e.g. machine gun, sawed-off rifles, short-barreled 
rifles. Bidler was responsive to Holden's request to identify; 
the lists by dates in Rule 4.9. 

In re 5.12 to 5.14, Leber stated that arson investigation 
procedure had been clarified •. schroeder wa~ unsure.of the 
validity of 5.12(2)b. Discuss1on of necess1ty for 1nsurance 
company verification of pol.icy premium l?ayment •. Leber noted 
this would justify exchange of informat1on. Ch7o~o r7com­
mended clarification of 5.12(2)b to ensure part1c1pat1on by 
the company. Leber was amenableo 

-

Leber stated that rule 5. 25.0 updates standards for liquefie.d 
petrol~um gas to. current Natio~al Fire Protection Association ~ 
standards regarding Liquefied Petroleum Gases. 
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Piscussion of 5.503 to 5.517. Schroeder was doubtful that foster 
care homes in Iowa would be able to meet "ridiculous" criteria in 
5.513(1). In response to Chiodo, Leber was unclear on explanation 
of 5.503(1) with respect to "design" of exits. White added that 
a hearing had been held and no comments were received. It was 
Tieden•s opinion the rules could result in facilities being "put 
out of business." 

Leber said the intent was to provide a degree of flexibility re 
safety precautions. Chiodo questioned rationale for the limita­
tion in 5.505(1). Leber was unsure. but suspected it was because 
most foster.care centers are wood frame construction. Schroeder 
referred to 5.513(3)b, oil furnaces, and questioned the requirement 
~or an outside airflow. Leber responded that in energy efficient 
homes,. there were problems w~th. adequate combustion. He agreed 
a revision could improve 5.513(1) concerning the spearation of 
central heating plants by a one-hour fire separation(wall). 
Discussion of extension cord use and fire hazards--5.512(3). 
Schroeder expressed his opposition re 5.517(3), storage of combus­
tible materials. Leber asked for suggestions. Schroeder·was 
dubious about the amendments in general. He was doubtful that 
providers were aware of the ramifications. Tieden concurred. 

Leber reminded the Committee tha~ the Department of Social Services 
·had requested standards. Discussion continued. Chiodo wondered 
why laundry chutes were outlawed. Leber. responded it was to pre­
vent fire from spreading to another level through the opening. 
Clark referred to 5.506 which classified three types of facilities 
and to 5.504(1) containing definition. She thought the two should 
be coordinated. Holden wondered if the agency should be requested 
to mail the prop<;>sed rules to family foster·care homes. Clark ad­
mitted there was· a "delicate balance," but opined that DSS should 
assume some responsibi~ity. 

\ 

. ·Economic 
Impact 
Statement 

Clark moved that ARRC request an economic impact statement on 
Department of Public Safety rules ARC 2532 -- 5.503 to 5.517 
and a request for information regarding the number of units that 
would be affected. · 
Motion carried. 

,sA\P~e . Discussion of smoke detec;:tor requirements. Clark thought "natio~al­
Detectors ly recognized standards" -- 5.806(2) --was vague. Leber was will­

ing to delete 5.807(9) at Schroeder's request. Tieden maintained 
that the directives in 5~807(8} would resolve the problem. 

AUDITOR John Pringle, Supervisor, Savings and Loan Division, appeared on 
behalf of the Auditor's Office for review of the following: 

AL'DITOP. OF STATE(l30) 
ld-" ~~c-r,. th 10 AllC 2S-19 ••••••••••••••••••••••••• t/ ........ ·•••••••••••••••••••••••••••••••••••••••••••••••• 12/9/81 

~uSLa e morr.:~~re loans. li.:USI. 11.3(1) ARC 2S50 ••••••••••••• Jt\.l ••••••••••••••••••••••••••••••• · •••••••••••••••••• 12/9/81 

Pringle discussed the fact the rules were required by statute 
_and highlighted a document pertaining to the dual system of regu­
lation of the savings and loan industry. He pointed out that 69GA, 
chapter 175 allows savings and loan associations to act as trustees 
in a fiduciary capacity when federally chartered associations 

~ operating in the state are granted similar authority. 
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AUDITOR The Board of Directors i$ respopsible for ov~rall operation o~ 
Continued the Department. Accounts are reviewed by the association which 

must have written policies. Pringle was unable to provide-the / 

~ 

state corporate fidicuiary minimums for Chiodo. He pointed out ~ 

10~2(1) 

11.2(8), 
11.3(1) 

Recess 

. that was a problem when federal language is adapted to our state 
institutions. He expressed a preference for legislation at the 
state level. 

I 

I 

Holden took the position there could be justification for elimina­
ting state charters for savings and loans institutions since 
they must b~sically conform to federal standards. Thornton brief­
ly ·addressed -the Committee re the position of the Iowa Banking . · 
Association. He urged that not only the ARRC but the entire 
Legislature scrutinize the 11 new powers" conferred upon S'•& L's. 
Holden wondered if S & L's had exceeded statutory authority. In 
Thornton's judgment, the language was broad. 

Clark requested that the Banking Industry prepare a position 
sta~ement on the elimination of state charter banks. There was 
general discussion and no formal action. 

Pringle, .responding to Tieden, explained "transfer and paying 
agent" in 10.2(1). 

Discussion of 11.2(8) and 11.3(1) --adjustable mortgage 1oanst 
Pringle said 11.3(1) was amended to allow associations to placF 
the initial index the same as those closed within:-a six-month 
period to aid the secondary market. 

Tieden opin'ed that left a Cjr.eat deal of variance. Pringle was 
willing to consider 60 to 90 days as a maximum. No further 
discuss.ion. 

The Committee stood in recess until Friday, January 15, 1982, 
8:00 a.m. 
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chs 57, 38, 
59, 63, 64 

1-15-82 
Chairman Schroeder reconvened the meeting Friday, January 15, 
1982, 8:05a.m. in Committee Room 116, Statehouse, Des·Moines, 
Iowa. Due to inclement weather, the Chairman recessed the Com­
mittee until 8:28 a.m. to allow member& to arrive. The following 
Health Department Officials were present: Dana Petro~ky, Health 
Facilities Division, John Buckley and Mark Wheeler, Hearing Offi­
cer. Also present: Richard Shaffer, Calvin Manor; Edwin Thomas, 
South Iowa Methodist Homes, Inc.; Jon.Buchholz and Sister M. 
Martina, Bishop Drumm Care Center; Marie Meariff, Wesley Acres, 
B. P. Donaldson, Storm Lake; Larry L. Breeding and Kermit H. 
Mehl, Iowa Health Care Association; Senator Julia Gentlemen; 
Representatives Dorothy Carpenter and Joseph Gross; Susan Bramrnen, 
Assistant Attorney General; Janet Carl, Health Resources; Ramona 
Zaleski, OASIS, Inc.; Arlene Shade, Luther Park Health Center; 
and Thomas J. Cannon, Jr., American Patients Association. 

The following rules were before the Committee: 

HEALTH DEPARTMENT( 470] 
Hea!th c:~.rc Caciliti~·p:lticnts' rhrhts. aml'ndm~nts to chs 57. 58. S9. 63 and 64 ARC 2578 ••••• .N. ••••••.••••••••••••••• 12/23/81 
~rtificate or need. definition. 202.2(91 A uc 2574 ••••••• H .. ·a·r ••••••••••••••••••••••••••••••••••••••••••••••••••••••• 12/9i81 
Certific:atc or need. appeal$. !!0".!.1:!121 Anc :!575 •••••••••••• N •••• SJ •••••••••••••••••••••••••••••••••••••••••••••••••• 12/9/81 
Certificate or n~cd. c:xtt'nsions. 20:!.1-ac:u AltC :!576 ••••••••••••••••.••••••••••••••••••••••••••••••••••••• · ••••••••••••• 12/9/81 
Funeral directors. disciplinary action. 147.212( 14), 147 ..212(15) ARC 2598 •••..•••••••••••••••••••••••••••••••••••••••• 12/23/81 

Petro~kycited 69GA[ch60], HF 825 as authority for the Department 
of Health to establish residents' bill of rights and to incorpor­
ate the federal bill .of rights by reference. The Act also man­
dated four additional matters--involuntary discharge or transfer 
from a facility; intrafacility transfer; involving care review 
committee in the claim investigation process, and required holding 
of a bed under designated circumstances. The Department made the 
d~cision to incorporate the federal bill of rights with the 
federal interpretative guidelines to amplify and clarify standards. 

Schroeder questioned Department officials as to why they felt 
compelled to draft the ·voluminous rules to implement the one 
page Act. Petr~skyresponded Health Department saw it as in­
formational aid to enforce standards. 

The first speaker ooncerning amendments to chapters 57, 58, 59, 
63 and 64 was Richard Shaffer. He emphasized he was not opposed 
to residents' rights but addressed several areas of concern; e.g 
public disclosure of inspection findings and posting of citations. 
In his opinion, the health care administrator should receive the 
i£ispection findings prior to the Care Review Committee. He did 
not envision that Committee as an enforcement agency, but rather 
an advocacy group. Shaffer expressed opposition to 135C.38, 
The Code--inspection upon complaints. In re 57.35(8)a,b, he 
opposed requiring the administrator to be responsible for cer 
actions of the residents' physicians. In his opinion, the re­
sponsibility should be in the hands of the Iowa Foundation for 
Medical Care or the Medical Society. Shaffer was particularly 
concerned for restraints under 57.36, involuntary discharge and 
transfer of residents. He could envision problems for continuing 
care retirement facilities since many are contractually obligated 
to provide nursing care to retirement community residents. He 
urged revision with regard to the transfer of patients. 
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·s.haffer contended 57 .··47 could create confusion. for a facilit! 
re drug handling. In conclusion, he found it regrettable that 
the law required all violations to be classed either I or II. 
He favored .r·einstating a class III violation. 

Priebe arrived. . 
Thomas basically concurred with Shaffer. He discussed procedures 
which would present difficulties for the continuing care fac.ili­
ties which he operates. He took the position that 57.36 could 
result in legal ramifications. Thomas saw no need for a signed 
statement by a resident each time he or she is transferred to 
another level in a multilevel facility. He referred to 57.36(l)m 
and voiced concern about the specific counseling criteria. Fur-­
ther,. he opposed requirement to transfer from a private room 
to a semiprivate room-- 57.36(2)~(5). "Multiple occupancy" 
was preferable, in his opinion. He concluded tlle multitude of 
paperwork was upsetting eo elderly residents. · 

Priebe took the .Position that an economic impact statement was 
needed to address specific areas; additional cost for LPN's 'and 
impact on various classes of facilitieso 

Chairman .Schroeder recognized Buchholz who spoke on behalf of 
Madelevea Comiskey, Administrator for Bishop Drumm Center and 
for the record, he read her letter. Comiskey interpreted the 
new rules to remove the facility's right to offer priority ~lace­
ment to apartment residents. She pointed out that Class I and II 
status violations could constitute sizeable fines. B~shop Dr~ 
Center has had Care Review Committees composed of consumers. · ~ ; 
The €enter does not support the concept of an Ombudsman appointed ~ 
by the Commission on Aging. In cl"'sing, Buckholz said "adminis- · 
trators will be e~ending resources and energy in o~der to· 
follow ·minute regulat;~ions instead of using them to provide a 
quality home for residents." 

Carpenter spoke of her personal involvement with elderly ca~e 
in the city of Des Moines. She feared the effect of the rules 
would be less access -to the "coveted .. infirmaries at the multi­
level care facilities. Although Carpenter understood the purpose 
of the legislation, she shared the sentiments expressed by pre­
vious spokesmen. Petro~kyadmitted that the life care problem 
was very real but it must be dealt with at the statutory level. 
The Department has no discretion. The three specific reasons 
for involuntary discharge are: Medical, nonpayment of stay, 
and residents' welfare or other .peoples' welfare. The signifi­
cant issue should be debated. 

Responding to Schroeder, Petrc~kysaid the Department had not 
drafted a proposal since the matter had just surfaced since the 
proposal was published and a value judgment must be madeo 

Clark opined the Department would have some ideas as to how . 
to address the matter. Petro\'Skywasn't sure an individual could 
sign away his or her rights. She informed Tieden t:hat the lan­
guage states that Health Department 11 Shall 11 implement a federal 
bill of rights. 
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Clark indicated the Human Resources Committee was willing to 
attempt to resolve the matter statutorily. · Schroeder asked if 
the matter of signed contractual agreements would be overriding. 
Oakley stressed this was a difficult area -- a facility is placed 
at a great disadvantage. Petrcwskyinformed Holden that federal 
regulations had been in effect four years. In response to Oakley, 
PetrGlsky said the Department has kept a record of complaints 
relative to the rules and there have been none with which they 
have been unable to deal. She pointed out that no involuntary 
discharge hearings had been requested. 

There was discussion with respect to the history of the legisla­
tion which was generated by the Older Iowans Legislature. Hear­
ings were held and "horror stories 11 were presented. After further 
discussion, Priebe moved that the Administrative Rules Review Com­
mittee request the Health Department to submit an economic impact 
statement re 57.35(6) (8), 57.36(l)d, 57.40(3), 57.45(3), 58.47 
and 58.13, and at the same time, notify Human Resources Committees 
of so~e of the problems. 

Chiodo was dubious that, timewise, the problem could be resolved 
legislatively this year. Royce, in discussing a possible 45-day 
delay into the next GA, said it would have the effect of delaying 
the entire statute--the statute cannot go forward wi·thout the rules 
He asked Bramrnen to explain what was happening in federal court. 
She replied that two class. action suits had been filed against 
the Health Department alleging that Title XIX residents have a 
constitutional right to many of the things the rules address. 
State agencies involved have urged the court to delay a ruling 
until the rules are in effect. The court wants a full report 
March 1 on the status of the rules. Petrowsky anticipates the 
federal court will dictate if Iowa fails to adopt rules for another 
year. General discussion. 

Question was called on the Priebe motion. Motion carried viva voce .. 

Chairman Schroeder declared a recess at 9:45 a.m. 
Reconvened at 10:00 a.m. 

HEALTH Peter Fox, Hearing and Compliance and Jeanine Freeman appeared 
DEPART~ENT on behalf of Health Department. Also present: Gene Siegert, 
ch 202 '. Board 'of Mortuary Science. Freeman reviewed amendment to chapter 

Mortuary 
Science 

202 with respect to certificate of need. No formal action taken. 

Siegert introduced Linda Schuller, public member of the.Board of 
Mortuary Science and Irene Howard, State Director of Professional 
Licensure. Siegert recalled the intended action pertaining to 
grounds for disciplinary action re mandatory disclosure and un­
authorized embalming was published in IAB 6/10/81. The public 
hearing was held in July. At the time the rules were noticed, 
Holden had raised a point that the Board, in the-solicitation 
area, had exceeded their authority. After advice from the Attorney 
General, the Board concurred. Amendments·were made following the 
Notice. However, their position on matters of the pre-need sale 
has not changed. Schuller reemphasized that there is a demand 
for pre-need funeral services and it is imperative that credentials 
of solicitors be approved. Schuller took the position that the 
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law should be clarified. Siegert commented that chapter 156, 
The Code, was ambiguous. In Priebe's opinion, embalxning author­
ity was too broad and he requested the Board to consider tighten­
ing that language. He recommended obtaining permission from the 
local medical authority within the county and perhaps mandating 
that the county medical examiner be notified. Siegert agreed, the 
point was well taken. 

The Committee recommended that the Board initiate minimum re­
quirements for that particular area. 

Norman Johnson, Executive Secretary, Board of Pharmacy, was 
present for discussion of legislation dealing with prescriptipns 
under medical assistance programs. Ue recalled that he had met 
with ARRC on September 8 for review of rules implementing SF 566, 
§3, last paragraph of subsection 2. At the request of the Com­
mittee, the Board drafted a recommendation for amendment to the 
paragraph which, in their judgment, would enable them to carry out· 
legi·slative intent. They pointed out ad.ditional legislation was 
needed to focus on disparities in reimbursement rates for.pha~macy 
services between the third party program and private pay consumers. 
Johnson distributed copies of the recommendation. Schroeder agreed' 
to pursue corrective legislation. 

The following Commerce Commission rules were before the Committee:·, 
Ga5and c:J~clric utilities. 19A(10), l!J.4!15)"'h·. 19.4(15}"i". 20.4(11). 20.4(15)-h". 20.4(15)"i". filed gmergeney . 

alter notace AUC 2aa6 ••••••• .F..t;. ..................................................... ········:··················· 12{9/81 I 
Appearing on behalf of Commerce were Andrew Varley, Chairman of 
the Commission, and Alice Hyde, Counsel. 

Chiodo noted language "disconnection shall be delayed thirty 
days .••.....•.••.••... as provided for in the offered agreement." 
in several of the amendments and wondered what would occur after 
"sixty" days. Varley explained that was time allowed for the in­
dividual to appeal to the Commission. The Commission will make 
a decision within 60 days. Chiodo inquired as to the possibility 
of the utility prolonging an appeal until time is exhausted in 
order to circumvent·the Commerce Commission. Varley did not be­
lieve that to be a possibility. 

Holden contended it was unfortunate the whole rule had been re­
written giving the impression :t.he-re ".\Vas new ·language when in fact 
that was not the case. Chiodo pointed to use of "shall" in 19.4 
(15)h(4), 3rd paragraph and thought it should be "may." Hyde 
replied that was being changed and was printed in the 1/6/82 IAB, 
which would be before the ARRC at a future meeting. Holden ques­
tioned use of "normalized'' in 19.4 (10). It was his judgment that 
"equalized" would be more appropriate. Commerce was willing to 
comply. Tieden was concerned that public members might be present 
and wish to comment. None were. 

Joseph Bervid and Paul Moran represented Job Service for review 
of the following: 

. EMPI.OYMENT SECURITY[3701 . . 
En1ployer'sc:ontribution :md ch:ar~c~. 3.2i(l), 3.27(2). 3.2i(7). fil~ emergency ARC 2579 •••• f..~ ............. : ........ l?J23/81 j \...,) 

Bervid briefly explained that for a time the Department of Labor 
required Job Service to cover nonprofit church-r~lated schoo]s by 
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He reviewed the history of the ruling of the Secretary of Labor 
and the US Supreme Court which generated amendments before the 
Committee. Responding to Chiodo, Bervid thought most parochial 
schools would not be covered. It would take an Iowa law change 
to enable that. Notification letters are being mailed to the 
schools and they can voluntarily elect coverage. According to 
Schroeder, the teacher would need to request the schools to peti­
tion for coverage. He did not envision that schools would drop 
that coverage. 

No further discussion. 

Chairman Schroeder called for disposition of the December minutes. 
Reading was dispensed and they were adopted viva voce. 

Committee was recessed for 10 minutes and reconvened at 10:40 a.m. 

Bette Duncan, Counsel, and Carl Carlson, State Entomologist, appeare( 
for review of proposed chapter 26--crop pests--IAB 12/9/81, ARC 2555. 
The industry participated in drafting the rules and a public hearing 
was held . While involved in the process of changing fees, it was 
agreed to revise and update the rules in general. Priebe could en­
vision problems with application of 26.14(177A) in noncommercial 
movement of plants for border counties. Carlson admitted that por­
tion of the law was almost unenforceable. 

There was discussion of tra~splanting of trees, inspection and time 
involved if the rule were followed. Carlson emphasized the law 
does not allow movement of trees unle~s they are inspected and 
found to be free of insect pests and diseases. The rule does not 
change that l~n-1 which has been in effect many years and is uniform 
throughout the states. Committee was interested in learning if 
the industry would support statutory revision. Duncan was unaware 
of any enforcement. Committee members preferred an exemption for 
gifts of trees. 

Priebe moved to alert the respective Agriculture Committees of. the 
Legislature of the potential problem with respect to interstate and 
intrastate movement of certain nursery stock where no remuneration 
is involved. 

Carlson encouraged the Committee to peruse 177A.9 of the Iowa Crop 
and Pest Act. 

Tieden questioned use of "apparently" in 26~8 and Carlson replied, 
"You cannot deal with absolutes in biological science." Schroeder 
asked if stores which hold spring sales in front of their buildings 
would be affected by 26.10. Carlson noted similar provision ap­
peared in previous rule 26.15. 

Clark posed the question, "What are you protecting people from?" 
According to Carlson, the intent was to ensure the buyer of pest 
and disease-free plants. 

Schroeder restated Priebe's motion to refer the matter to the 
Legislative Agriculture Committees. The motion carried. 
Tieden took the position that rules.26.10 to 26.15 exceeded sta-
tutory authority. _ 
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Dams. con:>tru('tion. mndi(ication. u~. maintrnance. tran~Cer o{ qwnership and abandonment. 2.1(40). 2.1(2J). 2.1(24). 

2.1(32). 3.:.:(:lfc:M. :t.:!IJ, :;.3. 5.:11)(.1). 5 . .:i2 . A ltC :!!i·l·l ••••••• N. •••....•••••••• 0. r..o,• •••••• 000 oOoo 0. 00.0 ••• looooo ••• ••••• 1219/81 ,,- \ j 

Dams. U$C, nmmh•nan.:e. removzd. •nsJK.'Cllon:~ and safc:ty or, ch 1 ARC 2S4S •••• oN. 0 ••• 00 •o• o• ••• oo•• o ••••••• o•• o ••• o o• 12/9181 ....._.., 

Mike Smith, Staff Coordinator, and Wayne Gieselman, Chief Engineer, 
represented the Council. Smith called attention to the preamble . :· 
as a summary of the action taken on the rules. Public hearings .~.:.,. 

were held on the draft, comments were received, and changes wf're 
made. No comments had been received on the Notice. Schroede 
questioned provision in 5.52(2)b(S). Smith said there were 3 
hazard classes for dams. Chiodo queried if the Council would allow 
dams which would fail to hold water. Schroeder was unsure of the 
breaking points.and, possibly, they,.. were so low that there ·could 
be problems in the Agriculture industry. General discussion re 
control of land downstream from a dam and when regulatory authority 
is established. Gieselman pointed out each dam would have di.fferel,lt: 
circumstances. ' 

i 

I 

Chiodo favored inclusion of the calculation method for criteria 
regarding the breaking point for dams. Gieselman said a dam break 
computer analysis would be required and he doubted that would be 
appropriate in the stated rules. Chiodo suggested "control over 
land downstream as calculated by the standard dam break analysis." 
Smith interjected that the technical area would probably be addressei. 
However, there are four pages of references for all technicalltexts 
and designs ... Priebe thought it was unlikely anyone would go to 
the expense of building an inferior dam. There was discussion of 
situations where mobile home parks were located bela~ a dam and 
inherent problems. Gieselman cited that as an instance where small~ 
dams could generate problems. 

After further discussion, Committee requested the Council to in-
clude a waiver for low hazard dams. Smith was amenableo I 

I 

There was discussion of chapter 7. Schroeder raised question re 
7.11--removal of dams. Smith thought a waiver could be includedo 
Gieselman said if the state does .not have a dam safety program, 
SCS building funds would be jeopardized. Responding to Schroeder, 
Smi·th said the Council does not commence contested cases until 
negotiations are completed. Schroeder requested a higher level on 
pond size and removal criteria--that should be elevated or a waiver . 
provision included. Responding to Tieden, Gieselman explained methOil. 
used in determining if dams are safeo · 

No further discussion. 

Chairman Schroeder rec~ssed the Committee for 10 minutes. 

Lynne Illes, Executive Secretary, and Barbara Steen, Chairperson, 
Merle Fleming, Counsel, appeared on behalf of the Board of Nursing 
for review of the following: 

NURSING. DOAltO 01 .. (590) F t::' 
Rrgislrrc:d nur!'<•s/licrnscd practi(':ll nur~~C!I, r~~cinds C'h G. filed rmc!rg.-ncy AltC 2~80 ........ l'" ........................ 12/23/81 
Rcg:islrf4.'ll nurl'C:II/Iic:t'nscd practic:nl n:.lrlit:M. ch G AltC 25Hl. oooooo•o••o. ~-··••••••••••••••••••••••••••o••oo•o•••••• 12123/111 

Also present: Larry Breeding, Exe::U:ive Vice President, Iowa health~ 
care Assn.; Margaret Wilson, Ringgold County Hospital; Norene!Jacobs. 
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Illes introduced members of the Board of Nursing -- Elizabeth 
Kinney, LPN, Ruth Turnis, JoAnn Erickson, Donna Heald, and public 
members, Molly Scott and Mark Zimmerman. As a matter of record, 
Illes apologized for the error in announcement of the public 
hearing date of January 13 rather than 14. She assured the Com­
mittee that the message had reached everyone. The public hearing 
was held January 14. Existing rules (under delay into GA) were 
rescinded by emergency provisions of chapter 17A. 

Steen presented an update on the new proposed rules -- efforts 
of the Board and the Nursing Profession, both RN's and LPN's. 
The Board of Nursing will consider the extended function of the 
LPN in the long-term care setting at its January 16 meeting. 

Breeding spoke on behalf of the 300 long-term care facilities in 
Iowa--with emphasis on the perspective.of management and operation 
of the facility--not the practice of nursing. He found substantial 
conflict between the rule and statute governing long-term care 
facilities. He referred to the lucid definition of "supervison" 
in 6.3(1) and "direction" in 135C.l(2), last sentence, The Code. 
He recommended the rules be expanded to give a broader definition 
of "supervision";; or "direction." He called attention to the fact 
there is a critical shortage of registered nurses, especially in 
rural Iowa. 

Illes reminded the Committee that the Board of Nursing supports 
those concerns. She added the first rules which were before ARRC 
contained a provision recognizing the situation. She recalled the 
public·outcry was that the supervision was not at the minimum level 
and·~ based on that, those rules were withdrawn. Illes cited chap­
te~ 135C governing health facilties as containing definition of 
"supervision". The Board saw no need to repeat it in the rules. 
According to Illes, the Boa.rd would support a change of that defi­
nition in the Code by the legislative body. 

Wilson read a statement from Mary Sue Fountain, Administrator of 
Ringgold County Hospital, contending the proposed rules on mini­
mum standards do not consider the effect on rural, small hospitals, 
which are more numerous than large hospitals in Iowa. 

Jacobs stated the new rules would alleviate some concerns ·of the 
Association but others did not appear to have been resolved. She 
referred to correspondence addressed to Illes wherein they critiqued 
portions of 6.1-6.3 and distributed copies. Jacobs pointed out 
an error in 6.1(1) "to one's acts" should be "for one's acts". 
Two issues of interest regarding LPN's were administration of IV's 
and blood components. and supervision. The Association continues 
to object to mandating the nursing process as a legal minimum 
standard of practice. The expanded potential for liability on 
·the part of a nurse and time to be taken from patient care, and 
the additional administrative burdens were concerns. The associa­

, tion could better accept the rules if the Board of Nursing were 
willing to stipulate that it recognizes a need for fl~xibility. 
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Schroeder asked if the Association had receiveq complaints t at 
LPN's had been placed in critical situations and, to her kno­
ledge, Jacobs knew of none. Most hospitals handling critical 
situations are staffed by registered nurses. 

Holden interjected, "We are attacking a problem we don't have!, 
West addressed the Committe on behalf of the Medical Society., It 
was their position that two areas require additional modific~tion 
and clarification. It should be clear that the rules are no~ 
applicable to the nurse employed by a physician in his or he~ 
office when performing acts delegated by the physician and as:sistinCJ 
the physician in the practice of medicine. Subrule 6.2(S)d, in re 
compliance with the medical regime as prescribed py the physician, 
seems to imply much more, i.e., that nurses are to routinely sub­
stitute their judgment for the ph¥sician's. 

Kennedy, representing the Federation of LicenseQ Practical Nurses, 
contended the Board was attempting to enhance one segment of the 
profession at the suffrage of the other. He was confident t~e 
ARRC would be concerned for the well being of all Iowa citizers 
who need competent health care. They urged the legislature to 
evaluate the issues. Kennedy called attention to House File 2044 
pertaining to the subject and urged consideration be given to it. 

·Moran, representing the Professional Association of Nurses in ·Iowa, 
supported the minimum standards in direct accordance with the1 
American Nursing Association. Clark inquired whether the org~ni­
zation would be willing to change the word "supervision" to 11direc­
tion." Illes was of the opinion the Board would grant that support 
and it would be considered on Saturday. ~ 

Myers read a brief statement from Dorie Ervin, First Vice President, 
Iowa Nurses Association. Ervin supported the Board of Nursing and 
it was her belief the revisions show a collaborative effort between 
nurses and others at all levels.. Myers spoke in support of the 
Board. She maintained they had not been parochial in their judgmen~ 

Holden found it unbelieveable that we have an examining board which 
is able to "create so much turmoil within the very ·group that they 
are licensing" and that the problem could not be approached on a 
more rational basis. He asked for comparison between active RN's 
and active LPN's. Illes replied there were approximately 37,000 
licensed nurses(4000 are out of state) and 9000 LPN's. Illes was 
puzzled by Holden's statement. She stated, "The legislature has 
charged licensing boards with the duty to protect the public first 
and that was the reason the Nursing Board was created... She added 
that three excellent groups worked toward a compromise and this 
was reflected today. She concluded that "Our professional associa­
tions represent the professions ... 

Holden admitted he might have made a poor choice of words but, in 
his opiniori, the fact remains that those directly involved in serving 
people do seem to disagree. Illes stressed that the Board was not 
opposing long-term care. 

Chiodo viewed the rules as being somewhat more stringent than: the 
normal hospital procedure. He did not believe that, currentl¥, 

- 1647 -



/. 

1-1~-82 
BOARD OF there were problems in this area. Of major interest to Chiodo 
NURSING was the nurse working in a doctor's office setting. He took the 
Continued· position the responsibility should rest with the doctor. Oakley 

shared Chiodo's interest re the physician's office. 

Although Illes recognized this was a question for the Board, she 
took exception to the inference that the nurse in· a doctor's office 
was "operating under the license of the physician." She pondered 
"Are the nurses supposed to put their licenses on inactive status?" 
Illes referred to chapter !52--Practice of Nursing--as being very 
clear. Oakley agreed the ~~rea ought to be resolved. However, 
Holden viewed it as "Much ado about nothing--squabbling among 
yourselves." 

Tieden was disturbed that there could be instances of illegal 
practices by LPN's. He asked if they were abusing the rules in· 
their present practice. 

Steen emphasized.that recently licensed LPN's were placed in a 
position of performing duties for which they have little prepa­
rat:ion and they want protection. Tieden could recall no other 
profession which·had "minimum" standards. 

Illes stressed that the Board does its job. She recalled the 
major practice revision in 1976. She concluded that nursing is 
the only profession that uses "failure to perform to minimum 
standa_rds of nursing practice 11 as grounds for revocation of ·a 
license--a progressive change in the law. 

Clark could forsee promulgation of minimum standards as an invi­
tation to legal action. Illes disagreed--the nursing process is 
current day practice. According to Illes, a great portion of her 
job is related to licensure discipline. Her exposure and parti­
cipation in this process has documented that the nurse who is 
charged and the legal counsel representing that nurse will look 
for specific s~andards that have been violated and expect an answer. 

West contended that under chapter 147, The Code, each licensing 
board has authority to prescribe standards. He observed that 
most ~.cards have dealt with this on an ad hoc basis. 

Discussion of the three options available to the Committee when 
the rules are adopted: Delay effective date for 70 days for 
further study; object on the grounds the rules are arbitrary, 
capricious or beyond the agency's authority or unreasonable; or 
delay into the 1983 GA. Priebe opined an objection \vould be 
difficult to justify. 

Kinreyreaffirmed Steen's remarks that LPN's are not sufficiently 
educated to work alone in a critical care setting. She continued 
that would no~ preclude them from working in those areas or in 
expanded roles. However, the expanded roles must be identified. 
Kinreyfavored legislation with respect to IV therapy. In closing, 
she voiced dissatisfaction with the definition of "supervision." 
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Merle w. Fleming, Assistant Attorney General, offered clarification~ 
When a nurse works in a doctor's office as an employee of the -
doctor, that nurse has an employer-employee relationship. If 
the doctor is displeased with the nurse's performance, he has two 
recourses--discharge the nurse or complain to the Board of Nursing. 
He cannot go to the Board of Medical Examiners with his complaint. 

No further discussion. 

The next meeting will be held Tuesday, February 9, at 1:30 p.m. 

Adjourned Chairman Schroeder adjourned the meeting at 12:42 p.m. 

APPROVED: 

~a~ 
Date 

Respectfully submitted, 

G-L.t~ tffv~1/l 
Phylais Barry, 
Assisted by Vi 
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