
Time of Meeting: 

Place of Meeting: 

Members Present: 

Wednesday 
May 13, 1981 

10.3 

MINUTES OF THE REGULAR MEETING 
of the 

ADMINISTRATIVE RULES REVIEW COMMITTEE 
-. 

Wednesday, May 13, 1981, Thursday, May 14, 1981; Tuesday, 
Wednesday, Thursday, May 19, 20 and 21, 1981. 

Senate Committee Room 116, Statehouse, Des Moines, Iowa. 

Representative Laverne W. Schroeder, Chairman; Senator 
Ber1 E. Priebe, Vice Chairman; Senators Edgar Holden 
and Dale E. Tieden; Representatives Betty J. Clark and 
Ned Chiodo. Also present: Joseph Royce, Committee 
Staff, and Brice Oakley, Rules Coordinator. 

Chairman Schroeder convened the meeting at 7:30 a.m. 
The following rules of the Department of Public In­
struction were before the Committee: 

School lunch progrnm, 10.3 AHC 19G5 ••••. A ..................................................................... .a/1518t 
Adult educntion, ch 34 AJtC 1 06G ••••••.•••. F.: ............................ ~ .................................. • .• -1/16/81 

Jnterst'h,,lllstic comp>!tition, 0.1. 9.2. 9.:l(4), 9.4·9.7, 9.15, 9.16. 9.18, 9.19 AnC 1943 N .............................. 4115/81 
Special education, lt.:J(·U"e" ARC l!JGS ••• N. .................................................................... 4/29/8l 

. 
Dr. Robert Benton, Superintendent of Public Instruction, 
Larry Bartlett, Legal Counsel, and Carol Bradley, Chief 
of Instructional Services were present for DPI. Warren 
F. and Marylynn J. Weeks, Iowa Assn. Children and Adults 
With Learning Disabilities, and Jim Carney, Legal Counsel, 
ACLD, were also present. 

Bradley addressed the Committee with respect to special 
education and explained there is a special weight (in 
the School Foundation Plan) for the child who fits the 
category of learning disabled. According to Bradley, 
proposed criteria would not differ significantly from 
present policy. The rule defining severe discrepancy 
between achievement and intellectual ability was more 
definitive and statistically accurate and would provide 
students equal opportunity. 

Dr. Benton arrived and Chairman Schroeder called on him 
to brief the Committee as to various state plans which 
implement federal Acts., i.e., school lunch. Benton 
informed them the Department was attempting to avoid 
duplication of efforts. 

In response to Schroeder, Benton commented it was seldom 
that public input was received on federal matters. 
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Discussion of the number of individuals serving in an advisory 
capacity with Holden being informed there were approximately 
9 to 15 on the Advisory Committee. Holden noted use of 
"committee§_" in 10.3(1). Benton indicated there would be only\,.,) 
one committee--one being statutory. Discussion of the ad hoc 
committees and ARRC concern that the Dept. might lack control 
over the various Committees. 

Oakley observed that payment to state advisory committe~s 
a difficult area to which the comptroller was sensitivel 
Federal law often requires creation of Committees-and h~ 
thought consideration should.be given to exempting.theml 
from rulemaking. 

was 

Benton noted the state board had addressed the issue and the 
DPI had submitted two options for legislative perusal. He 
referred to page.32 of their legislative package.· Discussion 
of funding for the various Committees. Benton indicated he .:. ·r;~~~.~~>·.::,; ~ 
had proposed a highly simplified state plan--30 to 40 "cate-· 
gorical floaters" in one block grant. 

In response to Tieden, Benton agreed to check whether the Child 
Nutrition Act of 1966 had been amended since that year. 

Holden was hesitant to support exemptions to rulemaking. 
Bartlett emphasized the purpose of the rules was to alert the 
·public of the state plans. Priebe and Holden concurred there 
should be oversight of these plans. Priebe contended that any 
committee consisting of more than 7 members was ineffective. 

-
Discussion returned to 12.3(4)e --Schroeder pointed out that 
public hearings would be held in Cecl.ar Rapids and Councii Bluffs .•. 
Carney introduced Weeks, legislative chairman, Iowa Association 
for Children with Learning Disability. I 

Weeks said their organization had surveyed the state in an 
attempt to identify children with learning disabilities. 
Weeks continued that they had reviewed rules of other states 
and found they were dissimilar to Iowa. She added that Iowa 
has been the leader in the field and she was hopeful this status 
would continue. She mentioned that "over·identifying" was 
as much a problem as "under identifying." 
In response to Priebe, Weeks said Iowa has regressed in the 
areas of identifying a child on a "statistical basis." She 
was opposed to dealing ,..,ith children in a "computer-like 
manner. 11 Another concern was that a cJ::lild would ultimately be 
dismissed from the program when "cured" of the disability. 
Weeks took the position a "cure" was not possible. She read 
a letter from the parents of a handicapped child whose level ~ 
of achievement had improved but the individual was still: .in 
need of.special training. The Association for Children with 
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Learning Disability were concerned that interpretation of 
the rule would vary. 

~ Holden could understand the parents• concern but thought 
objective V?luation should be made by others.not so close 
to the problem. He was concerned, as a legislator, with the 
ease with which professionals determine someone needs special 
education. He declared some limitation was necessary to prevent 
abuse of the system. 

12.3(4)e(7) Bradley referred to the words "and eventually reaches a stage 
of maintenance" in 12.3(4)e(7) and she maintained this was 
difficult to define. She recognized the problem confronted 
by DPI as to how detailed the rules should be to protect the 
rights of those who are learning disabled and handicapped. 
Schroeder defended the Department. 

ch 9 

Oakley stated that the governor's staff and his office would 
follow the rules very closely, review all public comments and 
request an analysis on the impact. He admitted it was rather 
difficult to explain to a parent that the child could not 
participate in a program beyond eighth grade equivalency in 
achievement. He reasonsed the basic structure of the rule 
was good. However, he lauded the Department for their effort 
in soliciting a wide range of comments. 

Holden wanted it understood he was not critical of Weeks' 
position. Weeks stressed the fact that DPI is dealing with 
children--not statistics. 

Priebe requested that DPI select a school and prepare statis­
tics on the effect of the rules. Bradley indicated figures 
were available. She pointed out the old criteria used a 
.deviation from grade level--one year behind at second grade, 
four years behind at grade 7, etc. However, DPI found this 
procedure actually penalized high achievers and tended to 
pick up "slow learners ... Priebe was concerned that a child 
would be 11 just moved along .. through the system. 

Clark commented that practice wes also applied to students 
without learning diabilities. 

Discussion of ch 9 amendments which Bartlett indicated were 
basically "clean-up... He explained there was one case of· 
"red-shirting .. in Iowa which was a concern to the Boys Assn. 
It was hoped the revision of 9.15(2)c would resolve the issue. 

Tieden pointed out the word "association .. should be substituted 
for "union" in 9.2(2) 
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Schroeder could forsee that a parochial school could entice 
students to transfer under 9.15(6)~. 

Chiodo questioned the list of sanctions in 9.2 and Bartlett 
said it merely sets out the associations which are currently 
recognized. 

Priebe questioned impact of 9.18(7) on "free style 11 

competition. Bartlett said the intent was to allow local 
schools to establish meets with out-of-state schools_, buj: 
not championships between two states. 

Bartlett told Chiodo that amendments to 9.3 and 9.4 were in­
tended to maintain consistency. 

Oakley requested the Dept._, when submitting the adopted 9.15, 
to set out the changes by use of strike through and underscore 
type. In addition, remove two references to Department of 
Public Instruction and substitute ... Department." Oakley 
questioned use of "interests of the student and interscholastic 
athletics" in 9.15(2)c. Further, he considered use of 11 permit 
or allow" in 9.15(11) to be redundant. 

Mary Ann Olson and Lois R. Haecker represented Commission on 

~· . 

Aging for review of area agency subgrants and contracts, 1.10, ~­
ARC 1980, Notice, IAB 4/29/81. The rules establish procedures 
to be followed for appproving grants and subcontracts with 
profit-making organizations--a recent federal mandate. In 
response to Priebe, Olson said the rules had been sent to' the 
Area Agencies and no comments had been received. A public 
hearing had been scheduled for May 27. 

Clark questioned the necessity of separate rules for profit­
making organizations. She favored giving preference to 
the organization that provides superior service. It seemed 
logical to her, if the services were equal. Holden added, "If 
the costs were the same." Clark agreed. 

Holden suggested th~t 1.10{2) pertaining to contracts with 
profit-making organizations be clarified. Olson was amenable. 
In response to Clark, Olson said the Commission was in the 
process of preparing a policy manual. 

Oakley discussed a letter from Glenn Bowles re forms and 
indicated that rules on the subject wo~}d be adopted. 

The following Revenue Department Rules were before the Committee· 
v 

Asscsl4m«.-flt Jlr:lcliccs M•l l'lluulizntion, 71.1(7), 71.19 to 71.20 AUC 19·10 . ,[.;, • ••• , ..... , ..... ···~· ••••••••••••••• ,4115181 
Property t:1x rdmburscmrnt for clt!crly :md dis!!,hllod, 73.8, 73.13, 73.:5, 7:1.21, 73.23 AHC 1047 .. 1':' ................. ·ti1511U 
Pcuprrty tn:oc CXl'nlpliuns, 7ll.6 A nc 19·1.8 .. J:O. .................................... ; ............................... 4/15/Al 
lr.ht'rituncl• tax, ch 8G AUC 1007 •... F.. ......................................................................... 4/29/.81 
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ItE\'ENUJo: DJ·:PAJrJ'Mr:l'T(730l . 

Jo'ilinr. nf lux lit'n~. !l.;i ,\HC JU!J·I ••.• N .......................................... •·········•·•••••••••···~···· ... 4129/81 
SoiL'S nnd utoe lnx. lf\.:1. ll'l.:li!:'•). !!li.:!cli)"b" AUC UJ95 • .N ........................................................ 4r.l9181 
GftSO!tol t'l(C•anptiun, c;.t.J A Itt: HUi(; ...•. '-"'· ........................................................... : • •••••••• <1/29/Sl 
Dttenninoation of value of ruilnmd und utilil)' companirs. iG.4(2l, i6.4(3), 77.·1(2), 77.4(3) ARC 1945 • ~t ...... ...... 4115/Bl 

Appearing on behalf of the Department were Carl ·castelda, 
Deputy Director, Gene Eich,Property Tax Deputy Director, 
Ben Brown, Director of Estates in Trust Division, and 
Cindy Eisenhaur, Director, Exise Tax. 

Eich explained amendments to ·ch 71. In response to Tieden 
re 71.20, Eich interpreted the Code to allow either a 3 or 5-
mernber Board of Review. He continued that the Code provides_,· 
"There shall be one active farmer" and a good faith effort should 
be made to locate an individual familiar with construction. 
Eich told Schroeder the conference board appoints local boards 
of review. The Board will not appoint two additional people. 

Holden referred to the last sentence of 71.20{1}~ and opined 
it would preclude certain individuals. Priebe thought the 
legislative intent was that the farmer member should be ac­
tively engaged in farming. 

Holden questioned the language in the last sentence of 71.20(3}~ 
allowing the Board of Review to adjust "an entire class of 
property" in.a nonreassessment year. 

In re 71.21, Holden queried why assessors could not act as 
private appraisers. Eich commented it was intended to prevent 
a conflict of interest. General discussion followed. 

Priebe questioned the authority for 73.13 and use of .. contiguous." 
Eich explained it would be the same principle as used in the 
Homestead area. No formal action taken. 

No recommendations were offered for 78.6 and 40.7. 

Castelda told the Committee that one substantive change was made 
in ch 86 in response to suggestion from the Probate Committee 
of the Iowa Bar Association. 86.2(3) was restructured to permit 
amendments to preliminary inheritance tax reports to correct 
an error. 

The Bar also felt the rule was too restrictive in that it pro­
hibited amendments to "second guess value. 11 However, the 
Department did not change that portion since a hearing officer 
decision sustained their position. 

No recommendations were offered re 9.5, 18.3, 18.37(5), 26.2(6)b 
and 64.4. 
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In the matter of determination of market value of securities 
traded, Priebe expressed opposition to removal of the date 
certain in 76.4(2) and substitution of "an appropriate time<· 
period ..... He also had reservations about allowing discretion 
to the Director. Eich commented the Department must be con­
sistent in their application of the rule. 

Chairman Schroeder recessed the Committee at 9:10 a.m. to·be 
reconvened at 7:30 a.m. May 14, 1981. 

Chairman Schroeder reconvened the meeting, Thursday, May 14, 
1981, at 7:30 a.m. Senate Committee Room 116. All members 
were present. 

At Schroeder's request, Oakley reported on the Nursing Board 
Rules[ch 6] delayed 70 days by the Committee]. On May s, the 
governor, by Executive Order Eight, rescinded 6.1(9) and 6.4(1) 
with regard to administering of prescription drugs by regis­
tered nurses and others. Oakley continued that the Governor, 
in a letter to examining boards, had taken the position that 
those boards--medical, dental, pharmacy, podiatry and veteri­
nary--should withhold further rulemaking concerning prescrip­
tion drugs in view of the moratorium passed by the Legislature 
one y~ar ago. He pointed out the report of the interim com­
mittee had been submitted to the Legislature in January, but 
the issue had not been resolved legislatively. An AG opinion 
re effects of the moratorium has been requested. 

The following Commerce rules were before the Committee: 

,Co&:cncrntion nnd ~:mnll pnw-:r prnd~ction, ch 15 AUC 1!>54 •••• J;. ................................................ 4/15/81 
Rntcm:tking s:nndnrds, 20.10 AtlC 19!J:l ••.•••. F.. .••.......•••.....•••••••••••••••••••••••••••••••••••••••••••• ,.-t129/81 
Financing oi (:ner~:y conscr,·ntion measures, ~7.11 ARC 2000 •• F. ....•............•..•..•............... , •...•.. :. 4129/81 

OM~\fEHCE COI\·l!\HSSIOiO:j:250) · 
Oulcloc•r l!ns li"htA, r~~cin,J..; 19.3(1)"c" AHC J!l62 •••••• N. ................................................. .' ...... 4tt5/81 
Rcn$C.PS for dt·nyinr. nncJ dis.:onliuuin.: t:en•ice (gns nnd electric), l9.4(15)"h"(-l), 20.4(15)"h"(4} A nc J!>G7 .J\l ..... 4129/81 

Representing the Commission were Andrew Varley, Chairman, 

. \.,..) 

David Conn, Counsel, Judy D. Friedman and TWila Morris. Also 
present: James M. Parker and Clement Springer, Jr., Interstate 
Power Co.; Richard Cool, Iowa Citizen/Labor Energy Coalition; 
Tami Odell, IC/LEC; Steven c. Goodrich, Iowa Bankers Assn.; 
Tom Bixby, ACORN; Loren E. Do~r, Midland Financial Savings and 
Loan; Kathy Cashman, Iowa Savings and ~oan League; Pamela 
Prairie and Jerry Parkin, Iowa Power and Light; Paul Leighton, 
Sioux City, Iowa Public Service; Brent E. Gale and Robert J. 
Haack, Iowa-Illinois Gas and Electric Company, and John Lewis, ~ 
Iowa Utility Association. 
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Clark and Holden took exc eption to the fact the full t ext 
of ch 1 5 h ad not been published under Notice which, in effect, 
denied the Committee and other interested persons an opportuni­
ty for perusal prior to the adopted version . 

-. 
Oakley defended the agency's decision in this technica l area 
to c l early state the policy issues, solicit public comment, 
and then proceed to draft language to conform with the policy. 
He added that appropriate changes in adopted rules could be 
made in one of two ways -- those that are less affected with 

.policy matters, filed emergency, with the subject being placed 
under Notice . He concluded that a significant question was 
whether the public was given fair opportunity for input. 

In response to Schroeder re f ederal mandate, Conn said the l aw 
requires the utility to interconnect and to purchase electricity 
if the generator owner wants to sell. 

Schroeder asked what problems would be created by 15 . 10(5) . 
Conn explained that during the course of the proceeding, it 
became clear that there were certain types of facilities that 
could be interconnected with the system that could pose pro­
blems in terms of interruption of service to nearby customers . 
Rule 1 5 .10 was designed to help avoid this. Conn used a hypo­
thetical case to make his point . He added t e stimony was taken 
from staff engineers and Dr . Lamatt at Iowa State University. 

Schroeder took i ssue with Commerce in consulting with Iowa 
State and he asked for statutory authority for that action. 
Conn indicated there was none. Dr. Mahmud knew a staff engi­
n eer h ad done research in this field . 

Tieden r ecalled a constitue nt's dilemma with a power company 
. and asked if the rule would help a facility. Conn answe r e d 
that the ru l es were designed to assist in resolving dispute s . 
Schroeder point ed out federal law preve nts a utility from 
disconnecting. The safety standards for interconne ction are 
set by the state--rule 1 5 . 10 . 

Holden was skeptical about the impression being given to 
"every monkey" who has a windcharger, that he can "pump out of 
the system." He declared the fede ral mandate did not !':".ake it 
right and was fearful of legal ramifications . 

Clark thought 15.2(2)~ was uncle ar . 
to allow a utility and cogenerator 
r ate to buy and sell power. 
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Clark referred to 15.5(4) and viewed it as an invitation to 
"disagree." Conn stated the Commission could not require an 
agreement--only provide a fair procedure. He added there were 
many possibilities without going to a full hearing. ·~ 

Aside from the context and impact of the rules., Priebe ex- ~' 

pressed dissatisfaction with the rulemaking procedure followed-= 
by the Commission. He anticipated other agencies would expect 
to follow the precedent. Conn emphasized th~ Commission,thought. 
there was authority under ch 17A. The Notice of Intended · 
Action set out every issue in the rules and there was a ~reat 
deal of input at the public hearing. Priebe viewed the rules 
as being no different from emergency rules. 

Oakley reiterated his support for the procedure followed in 
this instance. Holden doubted there was a 11great urgency" to 
implement them. Commerce officials assured Schroeder that all 
of the referenced manuals were on file. 

Holden thought it possible that most users rely on the large 
utility to furnish power continuously and he could forsee 
complications when small operators, with no responsibility, 
are allowed to "come on stream." 

In discussion of alternatives available to ARRC, Royce advised 
The Committee could object to the rule on the grounds that the ~ 
Notice of Intended Action was inadequate to apprise people. 
However, it was his opinion they have the authority for the 
procedure followed and have technically complied with the 
Notice provisions, even though specific details were not set 
out. The other alternative would be to place a 70-day delay 
for further study. Discussion of ch 15. 

Rule 20.10 was deferred. 

Priebe wanted to be on record that he would object if this 
procedure is followed by any agency in the future. 

27.11 Conn said 27.11(8) requires utilities, under certain circum­
I-SAVE plan stances, to arrange financing up to $1,000. The restriction 

imposed by the Commission relates to inability of the borrower .. 
to obtain financing from banks and savings and loans. It was 
not intended that the utility would displace those institutions-­
only supplement when other funding was unavailable. Funding 
would be made available at market interest rates. Schroeder 
raised question as to authority for the rules and Conn replied~ 
it was necessary to ensure effective implementation of the 
program. ~ 
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Gale distributed a written statement and summarized it for 
the Committee. Iowa-Illinois Gas has filed an application 
for rehearing and reconsideration of the rules that were 
adopted mandating that utilities become "lenders of last resort ... 
Gale continued that until experience with I-SAVE program has 
been obtained~ a need for utilities to become lenders cannot 
be determined. Gale concluded the rules were unconstitutional 
as well as arbitrary, capricious, vague and ambiguous in 
numerous aspects. He urged a formal objection before June 3. 

Parker, Interstate Power Company, also presented a written 
statement to the Committee and.summarized their position which~ 
basically, concurred with Iowa-Illinois Gas. He made the point 
that the Commission has the authority to institute a 11pilot 
program 11 but had not done so. Parker saw no indication of 
need for utilities to become involved in financing. $He con­
cluded the rules violate §476.5, The Code, and utilities will 
become lenders of last resort. 

Holden e.aid, 11It is absolutely ridiculous to expect utility 
companies to serve as intermediary in a loan process." He 
could forsee collection problems. 

Varley emphasized that lending by utilities for conservation 
measures was not a new concept and some utilities were par­
ticipating voluntarily. Federal law was changed and , then 
reversed, and loans were acceptable. Federal law required 
utilities to assist individuals in arranging for loans. As 
to the extent of the utility's involvement, he would defer 
to the attorneys. He continued that response from lending 
institutions had been disappointing. Many loans were made 
under the caveat they would be under $1000 to $1500. Varley 
continued loans are limited to homeowners and the entire 
community would benefit. He disagreed with opponents who 
contended loans would be "high risk. 11 Tieden reasoned there 
was a strong possibility the program could have a marked 
effect on investors• returns. Varley interjected this would 
not be true. 

Chiodo saw some justification on the part of the Commission 
but was hesitant to have utilities enter the financial field. 
He reasoned if utilities become 11 financiers of last resort 11

, 

interest rates should be comnu=!nsurate with those charged by 
small loan companies, where interest rates are much higher. 
He took the position the utility·should not be mandated ~nd 
Holden concurred. 

Brenton presented a copy of their position re energy conserva­
tion loans. His bank has promoted this type of loan for quite 
a few years but they disagreed with mandating. Brenton said 
the rate could vary from 15-20% daily. 
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Tieden wondered about percentage of failure for loans of 
last resort . Brenton had no statistics. Tieden spoke of 
the r esponsibility for public utilities as well as for the 
consumer . Brenton stated they would not l end to those who 
might be de l inquent on home payments> have low equity in a 
home> o~ are unemployed. 

Oakley presumed that the utility company would sel l the notes 
to l ending institutions rather than set up their own loan 
departments. Conn agreeed that was within the scope of the 
rule. Discussion of surcharging for utility bills in default. 

Leighton contended the Commission was exceeding its juris - · 
diction in the matter and imposing an unreasonable and un­
necessary burden on ratepayers . He urged the Committe e to 
place an objection on the rule . 

In response to Chiodo, Leighton could forsee the possibility 
of manipulation by a customer to take advantage of a lower 
rate through a utility company. If a bank would lend only 
$10>000, and $11,000 was needed, the customer could ask the 
utility for the $1,000 . Conn concurred that would be possible 
under the rule. 

Chairman Schroeder rescheduled the Co~merce Commission rules 
for further review on Wednesday, May 20> 1981> 7 : 30 a . m. 

The following DOT rules were before the Committee : 

Opcrn tion an d no ~>vom.,nt uf vdlil'l•·• nrullo:.ds of ~.,cc.s siz~ ond weight, (07,F( !!. l(l :l)·2.l(l7), 
:!.:3(1 )·2.:!(·1). :!.·H·ll, ~.5, !!.6 ,\It<.: I ~1 1 ·1 . .. .H. .. .............. . ...... . .... . ............... . ..... .. . ....... .. . . 4/ 15/ 81 

Hail n..is!Hnccproi!Ta m. ( l(I,F( ch l AHC 1942 ... N . ................... . ..................... .... ... ........ .. . . .V l5/S l 

Those in attendance were Dan Franklin, Railway Division, DOT ; 
George Stewart, Erni e's Field Service, Storm Lake; and Don 
Ettler> Engineer, Associated Engineers, Storm Lake . 

Stewart> former shipper on Milwaukee Railway Lines, appeared 
for r eview of [lO,F]ch 1. He reference the May 6 letter ad­
dressed to this Committee stating the position of Storm Lake 
Industria l Corporation. Stewart recalled his frustration in 
"dea ling with the I owa bureaucracy since 1978." He was criti­
cal of the manner in which DOT administered federal Rail Assis-· 
tance Funds. He pointed out DOT has obligated or reserved 
over $10 million in federal assistance without administrative 
rules or eve~ a public hearing. In 1981, they obligated over 
$2.5 million in state branch line assistance funds . Stewart 
declared DOT was negligent in failing to inform abandoned rail 
users of their eligibility for federal assistance and involve 
public in the decision not to participate in substitution ser­
vice assistance . He argued the Department had too much flex i­
bil~ty in decision making. 
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Stewart offered alternate proposals which, in part, would 
divide the state's rail service program to assist branch­
lines as well as abandoned rail users. Franklin advised 
that federal regs allow flexibility to the state as to type 
of proj~cts eligible for assistance--branch line rehabili­
tation and rail improvement--those most beneficial to the 
state with limited funds. 

Franklin said bankruptcy of the Milwaukee and Rock Island 
lines had caused a great de~l of difficulty in rehab pro­
grams. He added that contract with the Albert City Line 
was entered into prior to the Milwaukee bankruptcy. There 
was disagreement between Stewart and Franklin on the. matter. 

Stewart advised Priebe his firm had tried to purchase the 
line privately. Schroeder indicated a "main line problem" 
was being addressed. Franklin stated federal funds were 
available and they favored this project. Ettler commented 
the federal system was intended to help abandoned shippers. 
In the last two years, $10 million of Federal Rail Assistance 
funds have been available, but $8 million has not been spent 
and $5 million has not been contractually obligated. It 
has been reserved for assistance to existing branch lines. 
They wanted railroad assistance which could be used to 
build truck terminals for abandoned shippers. There was 
general discussion of the problem. 

Schroeder wondered if shippers were willing to get involved 
in picking up variance in lines. Stewart pointed out the 
railroad has the business but the spur is located in another 
area not convenient to the shippers. 

Oakley made a personal observation that this was a classic 
example in determining if public dollars should be used to 
benefit a large region of the state or a very localized 
project. He concluded this matter may not fall into that 
category, but should be kept in mind. 

No recommendations were offered for [07,F]2 amendments. 

Chairman Schroeder recessed the meeting at 9:10 a.m. until 
~vesday, May 19, 1981. 
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Chairman Sc hroe de r r e convened the meeting at 7:35 a.m. in 
Room 116 with a ll me mbe rs pre s ent. Al s o pre s e nt: Royce and 
Oakley. 

REAL ESTATE Gene Johnson, Re al Estate Commission , Ma rk Schantz and William 
COMMISSION F. Ra isc h, Attorney Ge ne ral ' s office, r epre s e nted the Commission r 

for r ev i ew of the following: 

1.7, 1.13, 
2.2(2) 

1.27 

Jjcrnsr renewal anol ~,'<' •. 1.7, 1. 1:1. 2.:!;.!1 ARC 1DD3 . . L'l .. . ........... .. .... .. .. ...... ... . ...... . .. .. ... .. ... . .. . ~/29/81 

'l'rnot :>r,·ount, U -1,1.21, 2..1 ,\ Hi; I9"35 . . . . . .. F.. ... .. .......... .. ...... .......... .. .. ... ... ........ ... .......... . ~/1 511H 
1'r:'\ u ~~t.: L ion, , ty inr: a rra nf!(•mcnts , l.J l A RC 1U5G .. . F.. . .......... ... .. . . .. .. .. . . .. . .... . . . ...... .. .. . . ...... ... . . 4/ 15/ S l 

Also present: Bud Ewell -and Les Calve rt, Iowa Associa tion of 
Realtors. 

Johnson ex pla i n e d ame ndments to 1.7, 1.13 a nd 2.2(2) were in­
t e n de d to imple ment three - year licensing a nd adjust the curr ent 
fee structure . A public h earing was schedule d for Ma y 21. 
Fees p a id to the t esting compa ny are e stablished by contract 
and b as ica lly a re unif orm with the 32 sta t e s partic ipati ng i n 
the ETS t esting system. Currently , Iowa f e es are $2 l e ss 
tha n oth er sta t es b e cause of a 2-year c ontr act. The amount 
is p a id d irectly to the t e sting s e r v ice . S chroeder thought the 
f e e should be inc lude d in the rules and Johns on was amen able. 

Holden s uggeste d refer e ncing the contract dates in 1.13. T i ede n 
wa s told f e e c a t egorie s we r e c ons olida t e d in 1.7 for c onven ience 
and to s t reamline the ope r a tion. An econ omic impact s tateme nt 
will b e ma de. 

Minor c h a nge s were ma de in 1.27 as r equested by ARRC a nd as 
a r e sult of the public hea ring. Re de pos its in 1.27, Holden 
sugges·t e d "on t h e n ext b anking day a fter acceptance of the 
offe r" should r ead "not late r t h a n the next .... " J ohnson 
agreed to make the c hange wh e n the rule~ is r ev ise d again. 
The Committe e s aw no n eed for an eme rge ncy filing. 

Johns on y i e lded to Schantz for explanation of the amendments 
to 1.31 whic h prohibits an anti-c oiTp e titive practice r e ferre d 
to a s "ty ing arrangment "-- a lis t-back practice whe r e a lice nsee_ 
se lls a lot t o a h omebuilde r or c ons ume r and requires the 
buyer to pay a c ommi s sion on the value of the hous e to be built. 
In a ll c a ses , the e ffe ct of the practice is to pre clude con­
sume rs from cons i dr eing th e service s of othe r rea ltors. 

S c h a ntz emphasized the rules would not limit the ordinary 
l andowne r's sale and price a rra ngeme nt. ·- Schantz discussed 
the history of the rule. Although conce rn about the scope 
of the rule has b een expresse d, the Associ ation concurs with 
and s upports the b as ic t h rus t of it . They do not dis pute th~ 
list-ba ck prac tice nor t he Commis s ion's a uthority to make the 
rule. 
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5-19-81 
REAL ESTATE Thr c:ugh the mechanism of declaratory ruling , the AG's office 
COMMISSION and the Co~nission will dea l with those concerns. Schantz 
Cont'd advised that Senator Holden had r equested Royce to draft a 

tentative objection, a copy of which was provided to Schantz. 
There was discussion of the grounds on which the Committee 
would base the objection. Schantz reminded the Committee that 
the AG had proposed these rules to the Commission as authorized 
under l7A.7~ and the AG does have primary responsibility, under 
Chapter 553_, The Code, for enforcing the antitrust l aws. 

Schantz urged the ARRC, as wel l as the Governor, to give sig­
nificant deference to the AG's l egal conclu s ion. He doubted 
the r e was good basis for objecting. Schantz informed Schroeder 
they had received under 20 complaints from homebuilders . 
Holden found it difficult to understand why the Real Estate 
Commission should be expected to enforce a theory which was 
not part of the law. 

Calvert admitted there was disagreement but the Association 
plans to seek declaratory rulings in those areas. 

Schantz reiterated the rule was restrictive only when the 
licensee also owns the land. 

Holden viewed the area of ethical standards as being nebulous 
and there was general discussion. 

Schantz referred to §117.29_, The Code, which sets out reasons 
for supervision or revocation of licensees. 

Holden interpreted the rule to require the Real Estate Corn­
mission to make judgments for which they are not qualified . 
Schantz emphasized it was not the Co~ission, but the AG who 
was contending that tying arrangments were illegal. Tieden 
wanted statutory authority for it. 

Schantz quoted from §117.29(3) "engaging in unethical practice 
or conduct harmful or detrimental to the public ... " which he 
said was fairly general language. He maintained it would be 
helpful to the licensee to know what kinds of activities 
could subject him to discipline on that ground--an area where 
interpretive rules would be desirable . Schantz insisted there 
was no attempt to exclude the courts. 

Royce said the question was--should admin i s t rati ve agencies 
pioneer or lead the way in development of common law in a 
given subject. Here was a licensing board pioneering in 
developing common law in antitrust . Rather than following 
Iowa precedent, they were developing it without responding 
to judiciary. Boyce questioned whether this was within the ir 
s c ope of author~ty . 
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REAL ESTATE Oakley disagree d to the extent that the I~va Competition Act 
COMMISSION [Ch 553 ] is broad--the general thrust of the rules f a lls into 
Cont'd the gambit o f that common l aw e na cte d by the legislature a 

1.31(7) 

f ew y ears ago . Oakl ey thought it more appropr i ate to h ave 
the civil side of it -- to deve lop a n interpretation of that. 
He continued, "Afte r a ll, t he Commission has decide d that in 
the ir interpre tation, if a complaint were brought, they would 
inte rpret their r esponsibility in de t e rmining whether a licensee 
has violated conditions of the l aw . " 

"Crimina l prosecutions will b e difficult in these kinds of 
arrangements such as the anti-competition Act ." His principle 
concerns were "(1) Take a look a t 'A ' and set u p a hypothetica l 
case -- r ealtor r eceives an exclusive right to sell or l ist 
that house to b e constructed on tha t l ot. The selle r had to 
make a n agreement with the r ealtor. (2) If I am the realtor 
and also the owner, is it not i mportant tha t it depends upon 
the capacity in which I am functioning? If the rules say if 
you are the owner, the fact that you have a r eal estate 
license i s only an adjunct to tha t; if I sell to that builder 
the n I am acting as a r ealtor to list the hou se--I am restricted 
as an owner . (3) What effect does this h ave on mult iple listings ? 
(4) What would b e the impact of a n objection? " 

Schantz replied that there would be situat ions where the ~vner 

would eff ectively require certain things which do not fa ll 
within the rules . He could see no problems with multiple 
lis ting. He said the rule covers a i ding and abetting. As 
h e understood the law, "Th e object ion has two effects -- it 
alters the burde n of proof . Exceedi ng t h e authority is a 
q u estion of law . An objection does n' t play much of a part on 
a formal matter." 

Oakl ey referred to the l ast sentence of 1 . 31(7) which pro­
v i ded that the Commi ssion " ... upon r eceipt o f any forma l 
written compl aint filed pursuant to this rule, shall forw ard 
a copy of same to the attorney general of the state .... " a nd 
h e questioned why this l anguage was included . Schantz replied 
b ecause they d id not see the rules as shifting responsibil ity 
to the Commission f or e nforcement of antitrust laws . In the 
absence of rules, if somebody were convicted of a t y ing ar­
r angement, it wou ld be AG obligation to c a ll tha t to the a t­
t ention of t h e Commission for d i scipl inary action. 

Tiede n opined the Real Estate Commission s h oul d seek amendment 
to §117 . 29 by including the substance or rule 1 . 31 as grounds 
for revocation of the license . 
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Cont'd 

Motion to 
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1.31 

~ Failed 

Refer to 
Judiciary 

5-19-81 
Responding to Priebe:as to the Governor's position, Oakley 
said the office bad wanted to wait until after today's meeting 
to take any action. Oakley thought the only question he had 
was whether or not the particular langu~ge overreaches and 
covers situations which perhaps should not be covered. He 
added that, in matters of close questions, deference should be 
to the expertise of the licensing commission and the A.G.'s 
office. He doubted that he would recommend veto. 

Tieden thought it was the responsibility of ARRC to prevent 
departments from promulgating by·rule that which they can't 
get through the legislature. 

\, 

(In response to Priebe, Johnson indicated the Commission planned 
to implement the rule. Oakley interjected there would be some 
declaratory rulings which was preferable to the criminal process. 

Holden was of the opinion the Real Estate Commission should 
carry out its responsibility by notifying the licensees that 
the AG was showing concern about tying arrangements. Further, 
they should alert licensees that participation in those ar­
rangements should be on the advice of their counsel. 

Holden moved to object to rule 1.31 on the basis that it exceeds 
the statutory authority. Priebe commented he would have a 
problem voting for an objection. 

Roll call was requested. Motion failed with 3 "aye" votes by 
Schroeder, Holden and Tieden and 3 11 n0 11 votes by Priebe, Clark 
and Chiodo. 

Oakley favored monitoring the process more closely. Holden 
concluded that it was a "dangerous precedent." 

Priebe requested that the ARRC refer the matter to standing 
Committees of the House and Senate. Upon recommendation by 
Clark, Judiciary was specified. 

CIVIL RIGHTS Artis Reis, Executive Director, represented Civil Rights Com­
COMMISSION mission for review of the following: 

Rules of prncticc, l.1(6)"r', 1.5(1 )"e", 1.8\7), 1.8{8), 1.9\G) ARC 1076. J::: ..•..•...••••.••.• , ........................... /2fU81 

Jlisnbilit:r d.srriminntion in l!tnpiO:vmc~t. 6.~ AHC 1928 •• N. .. ................................. ~ ................. 4/15181 

Also present were Don G. Hauser and Kathleen Reimer, Iowa 
Manufacturers Association. 

According to Reis, the rules permit the agency to close cases 
in two instances: Where a right-to-sue letter has been issued 
or where Civil Rights has investigated and conciliation has 

failed, but they do not feel the record justifies moving the 
case to public hearing. 
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CIVIL RIGHTS 
COMMISSION 
Cont'd 

1.1(6)£ 

6.8 

EMPLOYMENT 
SECURITY 

Real 
Estate 

Recess 

5-19-81 

Holden expressed his uneasiness with the language requiring 
hearings to be held in Des Moines "unless the hearing officer ... 
determines otherwise ••• " Reis indicated the rules do not 
presently allow procedural hearings. 

--··-' 

Reimer presented IMA • s preference for dismissal of cases, not .· 
case closure, and expressed opposition to telephone conferences. 
IMA contends ch 17A does not require witnesses to be listed. 

Reis had supplied additional proposals on the matter to I~, 
which would eliminate some of their concerns·. She indicatFd, 
if both parties agree, the prehearing conference could be held 
in Des Moines. If that be the case, there would be no reason 
to have a telephone conference. Reis was amenable to amending 
the rule. She concluded in situations of dispute between 
parties re hearings, the hearing officer would make a deter­
mination. There was general discussion. 

Reis explained the p~rpose for 6.8 was to clarify that CR 
does not intend to deal with temporary disability since they 
did not feel it was legislative intent. 

In response to Tieden and Oakley, Reis indicated the Commission·. 
had received an adverse comment from Polk County Legal Aid but 
had not received request for public hearing. NO formal motions-~ 

Joseph Bervid and Paul Moran represented Job Service for the 
following rules: 

Employer's rontrihuticm an,J char~;~s. 3.12()},' :u 2(2), 3.4i(3), 3.63, 3.71(3)"n" AUC 2001 , • -~ .... ,., •••••••••••••• oti2!)/81 
Clnims :md hcr.cfit.'>, 4.!i3!1), .uc:·.s), -1.5C2), ·U\(7), ·1.31(4) AHC 2002 .. /::::·:.a." .................................... ·1129/61 
PrauJ c.:"nti'U! :cpL'C.:i:1l inwsli.::don unit, il.·i(l)•'a'', 5.6('/) AJ~C :wo:s ...... I':-. •..•••••••••••••••••••••••• , •••••••••• .fi2!M.Jl 
Job pla.:emcnl. i:npkmc:1tntion clause, 7.1(2·0. 7.2(:?3), 7.3(18), 7.-t(Hi}, 7.5{5), 7.9 AUC 2004 .J;: .......... ........... •1/'.!9/81 
Fonns, 1•).4, 10.7(·1), 10.7(10) J\ltC 2005 ••. ;:;. ..................................................................... •1/29/81 

In response to Holden, Bervid explained it was a· federal-re­
quirement that if an employer had not had employment for 8 
quarters and had no intention of continuing business, the 
account was terminated. No further questions re employment 
security. 

Holden urged a strong report to the Governor of the ARRC's 
deep concern re the tying rules. 

Schroeder recessed the Committee at 9:05 a.m. to be recon­
vened Wednesday, May 20, 1981~ 

... 
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Reconvened

June

Meeting

COMMERCE

COMMISSION

Ch 15

May 20, 1981
Schroeder reconvened the Committee at 7:30 a.m. All member
present. Also present: Royce and Oakley.

Priebe moved that ARRC meet Tuesday and Wednesday, June 2 and
3, 1981 in lieu of the statutory date of June 9. Motion carried
Issues which have been deferred will be placed on the June
agenda.

Schroeder reiterated ARRC dissatisfaction with the Commission
in that a public hearing was not held after the full text of
the rules was developed. Discussion of chapter 15 was resumed.

Commerce was represented by David Conn, Robert J. Latham,
Twila Morris, and Andrew Varley, Commissioner. Also present:
Don Schroeder, Interstate Power Co.; Bob Haack, Iowa-Illinois
Gas and Electric; Jerry Parkin and Pamela Prairie, Iowa Power
and Light Co.; Steven C. Goodrich and Wes Ehrecke, Iowa Bankers
Association; Kathleen Bean, Legal Services Corporation; Loren
E. Dorr, Midland Financial Savings and Loan; Kathy Cashman,
Iowa Savings and Loan League; Richard Cool, C/LEC; Representa
tive Sue Mullins, House Energy Committee; John Lewis, Utility
Companies; and John Pelton, State Representative.

In response to Tieden, Conn said the rules set forth standards
by which utility systems would interconnect. If an individual
with a wind generator believes he has met the standards and
the utility company disagrees, the individual would ask the
Commission for a decision in the matter. He continued there is
a requirement that the cogenerator have a switch which is
accessible to the utility at all times.

Holden opined that any agreement should be mutually beneficial.
He was inclined to believe the operation could be at the dis
cretion of the cogenerator. Conn suggested the cogenerator
could agree to sell electricity whenever he had an excess
and he would receive whatever expense the utility avoids.
If the cogenerator consented, by contract, to supply "X"
amount of capacity continuously, he would be entitled not
only to the avoided fuel costs, but also to some credit for
the capacity sold to the utility.

Chiodo doubted there would be many small homeowners in the co-
generation field because of costs. He visualized the practice
would be limited to manufacturing plants.

Holden took the position that utilities must protect the in
tegrity of the system. They provide the service, surplus or
reserve power. Extensive use of the cogenerator system could
be very disruptive to the utility.
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jOMMERCE Chiodo contended the utility would be out avoidance cost —
OMMISSION not the fixed cost. Priebe could see problems for those
Lont'd operating on windpower exclusively.
ch 15

Tieden pointed out the rules were in effect today and no
Committee action could be taken. No further discussion.

20.10 There was brief discussion of 20.10(3). No recommendations
were offered.

27.11 Chairman Schroeder announced review of 27.11 would be resumed.
Prairie referred to a prepared statement and addressed the
Committee re Iowa Power's opposition to the rule. She urged
objection on the basis the rule was arbitrary, capricious and
beyond authority of Chapter 476.

Oakley commented on the vagueness of 27.11(8)d with respect to
rates and terms for financing. Schroeder explained that testi
mony given last week had indicated that the utility should be
only the guarantor of a loan, with the loan being made through
a financial institution.

Conn responded that the Commission had announed the policy
of quoting the prevailing rate to assume a loan. He said
the interest rate on refunds is presently tied to the rate
for consumer loans. Clark opined those who are credit risks
should pay a higher rate.

Conn pointed out that the rule applies to homeowners and he
was doubtful there was a prevailing rate for a $1000 loan in
that category. General discussion of interest rates.

Goodrich spoke from a typed statement on behalf of Iowa Bankers
Association. He contended the ICC lacked jurisdiction under
Chapter 476 to compel utilities to engage in consumer lending
services.

Mullins supported the Commerce Commission's position that it
does have ample authority in 476.1 and .2 to order utility
financing of energy conservation measures to lenders of last
resort. She emphasized that the financing was not a welfare
program. Beneficiaries would be primarily aged poor, who -
while on limited incomes, often own their homes. She reported
that her subcommittee, after two months of study, had deter
mined there was no need for additional ̂ legislation.

Tieden questioned Mullins as to which other states have
similar rules. She thought Minnesota was one.
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Chiodo had problems limiting the program to thqse who cannot 
finance on their own. He thought there was statutory authority 
and doubted the rule was unreasonable because ~he default rate 
becomes so excessive that it erodes any benefit. In his 
opinion, the program would be more acceptable if it were braod 
enough to include clients other than those of last resort. 

Clark suspected, in that event, it would not be the utilities 
who would "fight the rules" but the banks, S and L's and all 
other lending institutions because they don't want the good 
credit.risks going through utilities for financing. 

\ 

Holden and Priebe concurred in Chiodo's theory. Mullin stressed 
the poor pay their bills~ 

Dorr commented on behalf of the Iowa Savings and Loan League 
and expressed opposition to mandating utility companies to be 
in the loan business. He added the S and L's support the 
I-SAVE program 10~~ and are willing to make loans to home­
owners of our state. They have been interested in conserva­
tion of energy and have promoted various programs. 

Clark failed to understand how financial institutions would 
lose any business. 

Chiodo reminded ·the Committee it was not their prerogative to 
make policy. Their function was to decide whether the Com­
mission had authority under their statute for the rule. Priebe 
and Clark opined they could say it was unreasonable. Clark 
recalled some of the points made as to "vagueness" of the rule 
and thought it should be clarified. 

In response to Oakley, Dorr indicated potential borrowers who 
are turned down have "slipped in their financial capability, 
had job change or have more bills than income; and would be 
unable to meet time payments ... Dorr could not provide per­
centages for turn-down ratio. 

Cool, Citizen Labor Energy Coalition, presented extensive 
written comments and briefly reviewed them. Coalition supports, 
in part, rules adopted by Commerce as being a minimal first­
step toward implementation of a cost-effective energy plan. 
For that reason, Coalition has requested a public hea:t·ing in 
an effort to expand the rules so that utility investments in 
conservation can be included. He reviewed Iowa's energy 
situation. Cool had studied rules of Pennsylvania and Michigan, 
which lack specific statutory language contained in SF 2209i 
ch 93, The Code [enacted in 1967]. He had found several cases 
where these Commissions--based on the just and reasonable rate 
argument--have mandated conservation programs. He discussed 
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the question of whether or not utilities had b een manda t e d as 
lenders of l as t resort. Wisconsin Public Service Commi ss ion, 
prior to 1979, ma nd3ted a gas utility conservation program /­
that included financing and loans . He concluded by urging 
ARRC to support adoption of rules implementing agressive 
utility conservation inves tment programs. 

Royce commented Coalition had place d inordinate emphasis on 
SF 2209 wh ich gives comple t e authority in the area of solar 
e nergy r e gulation , unrelated to utility financing. 

Cool argued that SF 2209 set a specific prece dent and l egis­
lative intent was in Chapter 93, The Code. 

Holde n envis ioned this as a first s tep to utilities providing 
money for ranges or conversion to gas, etc. He quipped, "What 
is wrong with mak ing insula tion companies, gas r a nge companies, 
storm windown companies, etc. r esponsible?" 

Cool said some of the points raise d by Holden were now b e ing 
imple mented in a number of states. Minnesota has ·s e t up a 
program where a utility will actually a llow rebate to the 
purchaser of a more efficie nt air conditioner . Cool stres sed 
that ut i litie s are monopolies--the individual cannot go down 
the block and buy g as from ano t h er company . 

Pelton informed the Committee that it was the intent to give 
the Commerce Commission very broad discretion . He b e lieved 
the q ues tion of jurisdiction was c l ear--whe the r or not they 
are reasonable is the decis ion of ARRC. Pelton s tated that 
Iowa has b een v ery progressive. However, they are deficient 
in a r eas of e n ergy tax credits and conservat ion loss. He urge d 
cooperat ion by a ll concerned to g ain true public service while 
conserving e nergy. 

Royce quoted from §476 .1 which provides the Commission shall 
h av e ·"programs designed to promo·te the u se of e nergy conserva­
tion str(.(tegies ... " He r easone d the l anguage was not exactly 
words of a permissive or mandatory nature. 

Holde n mov e d to obj ect to 27 .11 on grounds there was no 
authority and it was unreasonabl e . He fully agreed with 
Chiodo that ARRC lacke d authority to "set policy. " 

Oakley discus sed history of the legis lation which wa s to 
"take a measur e d approach a n d send a signal to the utilities." 
As to the question of service on demand h e noted some utilities 
h ave time -of-day rates. In his judgment, it wa s a modest 
prdgram and it was not one rous to the s tockholde rs. 
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Oakley was satisfied the legal authority was there and he 
thought the influence of cut-off rules would have a wider 
impact. He expressed his own disappointment that the 
modest program had generated so much concern. 

-. 
Clark preferred that the program be assessed after one or two 
years. She hesitated to object on the grounds that Commerce 
lacked authority. However, in her opinion, portions of the 
rule were unreasonable. 

Substitute Tieden moved a substitute motion to the Holden motion on the 
Motion grounds that the rules were unreasonable. Formal language 

for the objection was prepared by Royce as follows: 

Pursuant to the provisions r,r Sl7A.4, the Code, the committee !! 
II 

objects to the provisions of ARC 2000, relating to utility finan-'' 

cing of energy conservation measures, on the grounds it is unrea-

sonable. ARC 2000 appears as amendments to 250 Iowa Administrat­

ive Code 27.11(1) & (8) in III Iowa Administrative Bulletin 122 

(4-29-Bl). 

In essence ARC 2000 requires Iowa utilities to provide finan-

i! 

:j 
cing for energy conservation home improvements for homeowners who' 

I 

are unable to obtain financing from conventional sources. In the i' 
!I 

opinion of the committee this requirement is unreasonable because: 
•i 

1) It does not allow utilities to charge interest commensurate 
ii 

with the risk involved in loaning money to persons who cannot ob-

lain !un~s from traditional sources, ~r.j; ... 
2) It allows persons to 1'double dip" by pledging what colla­

teral they may have to obtain partial financing from a traditional 
I' 

source, and then obtain the balance of their funding by requiring 

the utility to provide up to $1,000. 

ARC 2000 creates a guaranteed line of credit up to $1,000 for 

homeowners who have neither the collateral or the reputation to 

be considered an acceptable risk by traditional l~nders. It com­

pels an unwilling industry to provide this credit even wiLhout 
I collateral. In exchange for the assumption of this risk tho util-; 
I 

ity is allowed the same rate of return that utility customers are; 

entitled to when the utility must make refunds. 'l'his rate of r~- !; 
turn has no rational relationship to the risk in~olved. The inter~ 

II est rate for util.ity refunds in caiculatcd to provide the customer 
• H 

with a fair rate of return for the money the customer is entitled'' 
II 

to hnve refunded. this interest r.:ate in unrc;tnonnbl·.· ~.,w •.:hen mea: 

nurcd aqainnt the pos:;ibity of a clef;tult hy a pcrs:n ''ith absol-i! 

utely no credit. Thn principle th<lt t.hc rate of return should rc-l 

!lcct the rin); involved io exemplified by the banking dep~•rt~ment. 
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140 low~ Ad~in istrativc Code 21.8 s e t s t he interest rates for ~m~j l 

l o<>n comp;mics as " .. . thirt)•- six percent per annum on .>ny part of •· 

the u npaid principal b~ l ancc of the loan not exceeding five hun­

d red doll~rs, and twenty-fo ur percent per annum on a ny part of t h a 

loa n in e xcess of five hunred doll a rs, but not exceeding twelve 

hund r ed dollars .. . ". This provision ref l ects the f~c t th~t lenders 

of l ast resort ~ssume considerable r isk when they extend cred it 

to persons without adequate colla tera l or who have no r epu t at ion 

for credit worthiness . Those lenders arc allowed .1 return based 

on the r~sk . Under ARC 2000 thos e persons who cannot obtain credit 

even from a smal l loan company may obtain c=edit from the utilit·r 

at r oughly two- t hirds the interest rate . ARC 2000 ignore~ the high 

risk of loss these pe r sons r epresent and is un=casonable. 

ARC 2000 is also unreasonable because the Sl,OOC limit can be 

circumvented . Persons wi th only ma r ginal credit c~n obt~in parti'll 

funding from a traditional sou rce and thew. obtain the balance , up 

to $1,000, by raquiring the utility to furnish that amount. The 

provision contains no safeguards against such abuse and actually 

encourages person s to dangerously over -extend what credit is avail­

able to them. 

General discussion as to whether the rule would conflict with 
the Iowa Banking and Consumer Credit l aws. 

Holden would snpport the s nbstitute motion but reminded the 
ARRC that the a lternative was t o make loans available for 
everyon e . He had "watched the bureaucracy enough to know 
they will go away from here say ing, 'Well, we got away with 
that, I wonder what we can do next? '" 

The Ti eden substitute motion carr ied with 6 ayes . 

Conn briefly explaine d rul e s 1 9 . 4 and 20 . 4 concerning the 
shut-off. The shut - off moratorium was initiated as a r esult 
of petition from outside Commerce . Oakley indica ted he pla nned 
to carefully p e ruse these amendments since, i n effect, they 
prevent the alternative of d i scontinuing service to anyone. 
It was not e d a public hearing would be June 15. 

Discussion by Varley about the cogeneration rul es and metho d 
used by Commerce i n wr i t ing and present i ng them . Disagreement 
bet ween Oakl ey and ARRC about proper procedure t o follow. The 
Committee urged that, i n the future, the Commission should 
publi s h the compl etedtext u n der Notice. Oakle y reminded ARRC 
the practice of summarizing as oppos ed to sett ing out full text 
h ad bee n followed by DEQ. ·-

Meeting r ecessed a t 9:20 a .m. to b e reconvened a t 7 : 30 a.m. 
Thursday, May 21, 1981. 
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May 21, 1981

Reconvened Chairman Schroeder reconvened the Committee at 7:40 a.m.
Holden and Chiodo not present for roll call. Chiodo arrived
later. Royce and Oakley present.

FAIR BOARD James Taylor, Executive Secretary, and Jerry Coughlan reviewed
complete revision of chs 1 to 7, ARC 1952, Notice, lAB 4/15/81

According to Taylor, general revision was to eliminate re
quirements to enter competition and programs at the fair in
general rules which apply to use of the fairgrounds through
out the year.

Schroeder raised question as to authority in 4.8 re liens
upon property. Oakley recalled he had requested the Board
to review this rule with the Attorney General last year.

^•2 Discussion of 2.2(2)b with respect to violation of parking
restrictions. Schroeder questioned the $15 charge for towing
and impoundment. Taylor replied it was intended to defray
expenses. Oakley pointed out there were two charges—one for
towing and one for impoundment—different practice during the
fair than when the fair is not in operation.

^•2 Clark noted 1.2 lacked quorum requirements for the Board.

Although Oakley cited 17A.2 and commented requirement was not
necessary in the rules, the Committee members preferred to
include it.

1.2(5), Priebe questioned allowing the board president discretion
^•2(6) in the matter of presentations on agenda items. He opposed

the fourteen-day requirement for submitting appearance request
to the board's office. Oakley suggested it would be acceptable
to include a time request for those wishing to submit advance
materials. He thought a time should be provided for people
who wish to make last—minute presentations.

7.15(1) Schroeder questioned the ten—day limit for any camper in a
thirty-day period. He was advised chapter 7 addressed interim
events, which did not include fair time. Schroeder could en
vision problems with the ten-day rule for persons operating
concessions during fair time. Priebe thought chapters 3 and 7
were in conflict. Taylor said, because of health standards,
campers cannot be permitted to stay longer than 14 days.
Clark suggested the fair could be exempted in chapter 7.

Clark pointed out areas where grammar and composition corrections
were needed and requested that 7.16(6) be rewritten.
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1 5-21-81
MR BOARD Discussion of the number of free show admissions allowed for
ont'd board members. Schroeder favored allotting 4 tickets "to each
.4 (2)a board member^ but Priebe thought the general public would oppose

Oakley, who had to be excused, reminded ARRC that ARC 1569,
DEQ, instruction for wastewater treatment facilities, had been
published under Notice without the complete text.

7.22 In re 1.22{l)c_ , Priebe discussed the use of the verb "must"
as opposed to "shall." No action was taken.

Priebe also thought 7.20(4) needed clarification—to allow
vehicles in the buildings for short periods of time in order
to load and unload animals. No formal action taken.

SOCIAL Judith Welp, Rules and Manual Specialist, and Harold Poore,
SERVICES Social Services, represented the Department for review of the

following rules:

AnC, Tcimrlin/t -llVTl-l?""" iind 'T' AHC 1 .. A/
ADC. wiifk iii'.vtilivc '11.-II7I, n!' -! 'r:—;;ov. AKC .. .A/
ADC, nrcd };iiind.ir'ls, -11 S;2l. 'ILm;')!. i'iU-' AHC ../V.
ADC-uiU'iniilcyct! pan-nls. itMsMliiii rye liiro. U-.s, Ni.V, iiic.-i! '.■nu'iiv'n-iv AHC
Sniil'lriiiciiliiry :issisl;iiu'u'. rfsiili'nliivl ciirc. ;il..!{•>) AiU I ?'S l . ./V ...
Inlfrmriliiili' r.'irv r.iv iliiu ?. n-inil'tirscmi-iil r;iie, AllC 1!)H5 <V.
lii!orniciIi;ilo cii.'c- fii-'iliii.'ii Iit mc'ii1;i!iv n-ianlrd. nniiilmrscmciil KJ-fdlfi)
I'JIipit.ilily AU(' lf)H7 . .. ./V
Chilli (";iy i-iir-'yiTvii'i'S, i:!2. Hill"!*" AiUJ ti)SS
Pr.ytiioiilM for fo-itcT r;iri". i;i7.(i. lil".!) AliC m
l.'i hnnir hi'iillh n-liilnl '-'iir'.-. I P'. 1(7) AliC I!'!'" yV.
Shi'lli'ro.t wurk/work iictiviiv su-rviciT., I;ki.2<'I) AltC liJOl .. ./V.

aCIALSnnV)Ci:Sl)i:i>ARTMKNT(7701 ^
ADC. lO.Tt.lVu'V.-;). -l(1.7l l)"r ->i). •l().7<.7i. nifd wilhn.i! iiolice ARC 1931.
ADC. c.scinp'. ir:iou;iT:i :iiiu •••.cnmo. -l!.CU)"h", 11.7(7) ARC 1935 fr. ,- liVi .i/i-!/mi
ADC. c:iri»fii imoiiu-. II luid "i". uli;i without iiolive ARC 1933 V ; «|
Fiioi! K(:iiiiii (>"•.3 ARC 193(5 7r. !{/i^/qi
Mcilii'iil ii?..iist;;iii'i'. m r.'cninc c..'uti-r>J. Vfl.!>i ARC 1937 . . •'
Mi'ilicol i-liminolis |i;ivtni'!il.';. 7',I->1 ARC 193.^ .. " " i/i'' yqt
iVrio III,' sTri'.-ninj:. Ji.ipiiosis oinl trrolmciit. SI.2 A K(. 1939 ...Hnm:* ni:uiiii:t-ii:oMi siTvii'i's. l.V<. l( I) ri-scituh-d ARC 19 10 J?. .^.
CliuPt inaiiaitrinrnl inrvicts. di R-" ARC 1911 '

4/15/81
■ \l' ffH 4/15/81
')58 y. 4/15/81

.  ...4/29''.Hl
■■■■•■ !!!!'.!!!!!!!! i/iio.'oi
\itc "lOflK A/" M 4/29/81

...4/29/81
'I.I 4/29/8

.«/*>9/81

1
....-1/29/81

4/29/81
4/211/81

132.4(3)^ In re 132.4(3)a, Welp explained the major change would permit
a single parent, who is in vocational training, to receive
day care assistance.

Schroeder and other Committee members expressed amazement at
the concept and could forsee many problems with the approach.
They envisioned day care costs at $40 to $50 a week which could
conceivably create greater problems. Welp could not pro
vide estimated savings. Poore thought there would be some
savings rationale if one parent had to be working, the other
parent could remain at home with the child. Clark preferred
it if restrictions could be imposed.

Priebe inquired if students from other .countries could qualify..
Welp responded in the affirmative. Committee urged DSS to
give the rule further study before adopting it.

- 1479 - , ;

y



SOCIAL 
SERVICES 
Cont'd 

83.7 

No Repre­
sentatives 

5-21-81 

In re 137.6(1), Priebe opposed striking the last sentence.· 
Welp said DSS thought it to be useless--since the legislature 
has specified amounts in the last few years. Rate changes 
could be made through rulemaking process. Priebe suspected 
"DSS does everything they can to cut back on foster care" but 
he favored helping foster parents. He contended, with the 
language stricken, it could not be adjusted for such things 

\ 

as cost of living. Clark noted Priebe was expounding a 
philosophy which differed from that of the present appropriations 
committee. In response to Chiodo, Welp cited 234.38 as authori­
ty. Tieden recommended that the language in question be rein­
stated before adoption of the rules. 

Discussion of rule 83.7 re remedial eye care. 
it to be an important program. 

Priebe thought 

In response to Schroeder, Welp said the Title XX plan was 
publicize~. She said client assessment case management service 
was being included as a separate service under Title XX in 
order to keep better records. 

No agency representative requested to appear for any of 
the following: 

AUDITOR OF S1ATE[l30j 
Consumer loan!IJ tmd C"Crtain securities, ch 9 ARC 1981 ••• /i. ....................... ~ ............................. 4/29/81 

COLLEGE AID C0:\1!\H:-)SJ0!\(2·15j 
Seholnr~hiJl!;, t~ition 1!:':!111~. :l~h-isary cm:ncil, du:• proc~ss. 2.1(4)"b"(l), 2.!(5)"b"(!) and (·t>, 2.:(7)"d", · 

2.1(8)"h", 4.1(.1), a.l(:ll, 6.1. ch 11 AHC 1969 ... .l't'. .... ...................................................... 4/29/81 

CONSERVATION CO!\IMISSION[290] 
S3fety rqu~pmrnt, sailim~ vessels. 27.7, 27.8 ARC 1973 .F.: ..................................... A/ .............. 4/29/81 
Arras dcsign:.1tecl for indu~;trial and commercial usc, 55.2, filed without notice ARC 107·1 •• F.. 1/!11 ••.••••••••••••••• 4/29/81 

CONSERVATION CO:O.t~J JSSIONf290) 
Crow hun tin~: season, ch 101 A HC 1975 •. N. ..................................................................... 4/29181 

JJEALTJI DEPARTMI~N'fj470) 
Advancrd emergency medical tC"chnidnnt'. I :~2.:1(6) A UC 098·1 tl'rminntcd, ARC l 978 ... #. .. '~ . .1! . . 1.'. ..•......••.•. 4/29181 
1'emp,,rary l'ilot 1m•;:ram fClr udvancC'd EI\IT·D study, 132.12, fii,,!J,.n~~y AHC 1957 ..• F.~ .................. 4/15/81 
Ophthnlrnic diiiJ•cmwrs. ch 159 .r\HC JH!W ... .J:-.1 ........... ~ ................................................ 4/15/81 
C:trdinc rnthrt('ri:r:t•ion :mtl r:mJiov:~!<rnlar "nrj!••ry, ?03.2l5)"c". fol.oc! "tn~!"~"""~" AP.C 1977 ••.• F..l!f: .•..•....•..•. i/!!9.'8! 
Stnndarcls for ohstclrical uniLo;, :!O:t9 1\HC 06;;7-ll"m 3 tcnnin~atcd, 1\H~ HJGO ................................ 4/15/81 
Swnrlnrds for ub~tl·lrit·al units, 20:1.9 AHC 1961 .•• /.V ................................... , ........................ 4/15181 

UISTOHJCAL DI~PAHT:O.lENT[-190) 
JJistor.c.-1 board clcrtion, 2.2 AHC 1971 .. f:ol . .................................................................... 4129/81 

MEJUT EMPLOY:O.H:N'r 11EPARTMEl\"'f[570) 
Certific~ttion, 7 (j(l). 7.6(2), 7.8 AI!C 1!1;;0. N . .................................................................... 4/15/81 
Vncntion nnd !rave, ch 1•1 AHC l!l51 .#. ......................................................................... 4/15/81 

HEALTH DEPARTMEN1l470] 
RcJJortable di2>r~!'cs, 1.2(1) AHC 1970 ••••• F. ..................................................................... 4129/81 

MEIUT EMPLOYMENT DEPAHTMENT{570] . 
Pay plnn, 4.5(l)"c''t2) AUC 19-10 •• : .............. F. .......... , ........... , .............. , ........ , ...... , ....... 4/15/81 

REGENTS, HOAHD OF[i20l 
Pur~"hnsing, 8.644) AUC: 195:1 .•• N. ....................................................... ; ....................... 41l5181 

SOil. CONSEHVATION OEPA HT~IEN'1'[780) ,.·· 
r-:~nnnc!ul !m·~nt!':~ JlruJ!rnm, tm_il. rn~sinn ~ontrol: r •. ;;l) tc~r~:l:~ ~~~71'.'C"'r''''nr\' :•ft-·r~ AUC 2fi0H •. F.!? A:J..I. ·11:!9/81 
l'mnnctnl mrcnli'I:C Jlru~:rnnt, m.nnhnuncc lll:n·cnlt'nla, tJ.•·I(:J) c ,I•~ c·m••rt:••nc·\· alto·r 1101~!!:!; ABC 200U ,1;({~1)(. ·1/2!.1181 

SOIL COl\SI~RVATION OJ~I'AHTMENT(iRO] . 
. Surfll':cconl minir.1: nnd rl'dam:11i1111 opl.'nllinn~. 4.:l!i(l3) AltC 2007 •• P- ......................................... 412~/li,l 

. VJ-:J'J~IUNAH\' MJo:OICJNI·:. 1!0:\Hf> OF[H·I~!) ' 
l.iceii:4C fl'rs, crrtilic:ate n•m•w:al, rnntinuin.: t·clucmiuu, n:tml' of honrd cbnn~:c. 2.2. 4.4, 8.) AllC J 902 •• F. ........ • • -t/'.!9/81 

ENGJNimm:"\G ~~~=A~11:-:J-:t:S, HOAHI; OF(3nO] 
J.icen~inJ:, fCJrlllll, pro111'rlY 11urvcy11, 1.~!, 1.~. 2.H2), 2.5 AJtC 200R •• • N ... .......................................... 4129/81 

PUBLIC JNSTHUCJ'IO:-r J)F.PAin'l\1!-:NT{G70) 

.,\sdmdinindtrn}iur~ nnd fi':'nnrr. fC'f;CII\tlll ('hI AHC um:r .. /;; .. ~ ...................................................... 4/Ja/81 
• tnn m s aur Uullrudmnnl lllltlt•nuls, rcs('intlu ch ~ 1\UC HHi-1 m ................................................ 4115181 
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Conunittee 
Request 

Minutes 

Committee 
Business 

Adjourned 

APPROVED: 

5-21-81 

The Committee requested the Secretary to draft a request to 
a ll agencies requesting them to p l an the ir rulemaking in 
months other than February to May . 

Chairman Schroeder called for disposition of minutes of the 
April Meeting . No addi tions or corrections were offered and 
the Chairman ordered them approved as submittPd . 

The Committee agreed to hold a special meeting June 2 and 3 
in l ieu of the r egular statutory meeting . 

Chairman Schroeder adjou rned the meeting at 8:48 a .m. 

Respectfully submitted, 

Barry, Seer ary 
Assisted by Vivian . Haag 

·-
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