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MINUTES OF THE REGULAR MEETING 
OF THE 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

The regular meeting of the Administrative Rules Review 
Committee was held Tuesday and Wednesday, May 10 and 11, 
1988, State Capitol, Des Moines, Iowa. 

Senator Berl E. Priebe, Chairman; Representative 
Edward G. Parker, Vice Chairman; Senators Donald V. 
Doyle and Dale L. Tieden; Representatives David M. 
Tabor and Betty Jean Cla~k. Staff present: Jo:7ph 
A. Royce, Counsel; Phyllis Barry, Administrative Code 
Editor; Vivian Haag, Executive Secretary. 
Also present: Barbara Booker Burnett, Governor's 
Administrative Rules Coordinator. 

Senator Doyle convened the meeting at 10:05 a.m., 
Room 24, State Capitol, Des Moines, Iowa. 

·The following Human Services Department representatives 
presented their agenda: 

Grunting a:;silltn.nce, medicnlly needy, 41.7(2);'1"(1).(2), 41.8(2), 86.12(1) AltC 8701 .................................. .. /11. 5/4/88 
ADC eligibility under the SEID IJroject. work nnd trninlng progrnms. 48.3(:1), 56.2(ll"a" AltC 8676 ...•••••.•••.•••• . N. 514/88 
Admini:Jtrntion. 65.4(1), 65.19(6)"c"(5) ARC 8640 •••....•••••...•......••......••.•.•....•.•.•..••.•..•....•...••. . N. -&. 20/88 
Condition.o; of eligibility, application and Investigation. 75.1(11 )"b" to "g," 75,1( 14r'a" to"(." 75.1( 151. 75.11J5)"a." 

75.1(151"n"(3),(6), 76.1(15)"e," 76.1(20), 75.3(1) to 75.3(4), 75.1!1, 76.25. 76.1. 76.1(2). 76.1(4) to 76.1(61. 76.211), 
76.2(2). i6.4. 76.6. 76.7, 76.10(1), 76.10(l)"j," 76.10(2), 76.11 ARC 8639 ............................................ N. 4120/88 

Intermediate care CaciliUes. intermediate care facilities lor the mentally retarded, 8UiU1 ro," 82.5( ll)"m .. 
AltC 8641 .................................................................................................. • ,N. 4120/88 

Medicmll)· nl'edy, 86.10(6) AltC 8642 .•...•.• , •.••.•.•••••....••••.••••••••.•••••••.•.•••••••..•..••.••••••....••• . N. 4120/88 
llenlth maintenance organizations, 88.3(2) ARC 866G .•••..•••••••••••••••••••••••••••••••••••••••••••••••••••••••• N· .&/20/88 
Stale payment program for services to adults, ch 132 ARC 8638 .................................................... N: .&/20/88 
Gamblers assistance proiP'am, 162.1, 162.3(1), 102.4(3) AltC 8677 ................................................... /IJ. Si.S/88 

Mary Ann Walker, Anita Smith, Nancy Haigh, Vivian 
Thompson, Michelle Clark, Cynthia Tracy, Jan Walters, 
Ruth Schlesinger,Don Kearny, Don Herman, Dan Gilbert, 
Cindy Dobson and William Turner. 

No recommendations for amendments to 41.7(2) et al, 
48. 3 or 55. 2 ( 1) . 

Walker agreed to remove repetitious language from 65.4(1). 
It was pointed out that under federal requirements, 
if food stamps are lost in the mail, the client must 
pick up replacements at the local office. The client 
may authorize someone to do this. 

No recommendations re amendments to Chapters 75 and 76. 

In review of new language in 81.6(11) and 82.5(11), 
Walker said the Department looked at policies of other 
states before decision was made to modify the procedure 
for payment of legal fees. According to Walker, amend­
ment to 86.10(6) clarifies eligibility for the medical~ 
needy program when resources are jointly owned by 
SSI- and ADC-related persons. 
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The ARRC members were advised that the definition of 
"compulsive gambler" was taken from the Department's 
Diagnostic and Statistical Manual (DSM). In 162.1, Clark \ 1 
wondered if the definition were acceptable to gamblers ~ 
anonymous and Walker agreed to follow up on her 
question. Clark suspected more problems for those 
new to gambling • 

Brief discussion of amendment to 88.3(2). 

According to Walker, new Chapter 132 proposes rules for 
a program which provides services from state funds 
for persons who have not established legal settlement 
in a county. Walker also agreed to provide Tieden with 
budget information re the program. 

Committee was in recess for ten minutes. 

Priebe took the Chair and called up the following rules 
for the Nursing Board: 

PUBLIC IIEAI.TJI DEI'ARTa1EN1164ll"qmbrtll•" F. oi.S/BB 
Nursing education. 2.1. 2.3(2)"d." 2.6(1)"a," 2.6(2)"e" AltC 8696 .......................... · ........ · ·•• ......... • .. · · .. 
Licensure to practice- RN/LPN, 3.1. fiWUmerieD!:v nfler ngtjce AltC 8695 •••• ~ ••••••••••••••••• • •.••• • . .. F.E"AN. · 514/88 
Nursing prarlice (or RN/LPN. 6.6(l)"c"(4) AUC 8662 .......................................................... F. ..... .a:20/88 
F.xnrninntion or public recorda, ch 11 AllC 8017 .............................................................. · /;,.... 4,20/88 
Licensure to practice RN/W'N. 3.2(2)"c" AltC 8616 •.•••••• ,,, .•.••• ,., ••••.•..••.• , • , ••.••.•.••••.•..•.•.•...•.... /t. 4/20/88 
Disciplinary proceedings, ch 4 ARC 8663 .................................... , .................................... . N. 4/20/88 

Ann Mowery, Executive Director, Edna Eaton, Chairman, 
and Lorinda Inman were present for the Board. Also 
present: Anita M. Stineman and Phyllis Harrell, ~ 
Southeastern Community College; Gloria Stewart, Nursing 
Department Head, and Karen Sojka, Iowa Western 
Community College; Catherine Vance and Melinda Hanson, 
Northeast Iowa Technical Institute; John Bergman and 
Bill Ryan, Sure Care; Pamela Jeffries, Director, Iowa 
Methodist School of Nursing; Robert Kreamer, Attorney; 
Drew W. Allbritten, Executive Director, Association of 
Community College Trustees; Barbara Steen, Hawkeye 
Institute of Technology; Mel Schneider and Morris Hunt, 
Iowa Valley Community College; Norm Neilsen, Kirkwood 
Community College; Chet Rzonka, Director, and Dr. Jane 
Hzubl, Consultant, Program in Health Occupation Educa-
tion; University of Iowa; Burgess Shriver, DMACC, 
Lois Heskett, Iowa Lakes Community College, and other 
interested indiv~duals~ 

Eaton provided brief history of the rule making on 
Chapte~ 2 which had been delayed into the 1988 General 
Assembly. No legislative action was taken and the rules 
became effective [April 18, 1988.] Allbritten distributed 
copies of a position paper prepared by Rzonka. Amend­
ments before the Committee today are a result of 
compromise. 

Allbritten lauded programs at the community colleges 
where administrators have recognized the need and 
accepted the responsibility for advanced preparation 
for nursing education faculty. He asked that the 
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effective date of the amendments to Chapter 2 be 
postponed one year citing the urgent need for greater 
numbers in the nursing profession to prevent a crisis. 
Mowery emphasized that the Board was aiming at more 
qualified professionals not the nursing shortage. She 
had no previous knowledge of a request for a year's 
delay. She pointed out that a Masters Degree in Nursing 
would not be mandatory for faculty until 1997. 

Stineman spoke on behalf.of Southeastern Community 
College and for health care consumers who ultimately 
may be the losers. She was not against the concept but 
contended that the rules were not practical in view of 
a shortage of personnel with masters in nursing. 
Stineman provided statistics and displayed a map of 
counties within the state where there were no masters 
prepared nurses in December 1986. 

In summary, Stineman suspected that they would be 
unable to fill faculty positions. and mandatory con­
sultants would drain their funds. She contended that 
Community Colleges are making effort to upgrade the 
faculty and positions but it is a slow process. 
Summers-only programs take four summers and create 
scheduling problems. 

Priebe referred to 2.6(2)"c"(2) and (3) and wondered 
if deletion of "rehired" would provide compromise for 
older faculty nearing retirement age. He also suggested 
extending September 1, 1988, to September 1, 1989, for 
the baccalaureate degree--2.6(2)"c"(1). 

Clark reasoned that an extension of one year would 
serve no useful purpose. She thought the programs 
would develop as soon as the rules were effective. 

Discussion continued and one issue of disagreement 
was the requirement to restrict the masters degree 
to nursing only. Several contended there was rationale 
to allow other fields, e.g. teaching. 

Tabor commented that the issue had been studied at 
great length and it was his opinion the rules should 
go into effect. 

Tieden expressed great faith in the area college system 
and wanted assurance that their programs would not be 
jeopardized. He declared that the shortage of nurses 
in rural areas was significant. 

Sojka expressed concern about the September 1, 1988. 
deadline since they have no bachelors degree programs 
in Southwestern Iowa. She spoke of the impact on 
families--mostly single-parent women. Sojka continued 
that Iowa ranks 45th in the nation for salaries of 
community college faculty. Beginning salary for an 
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inexperienced RN at Glenwood is $21,000. At Iowa 
Western, a teacher with three years'experience would 
earn $16,359 for a nine and one-half month contract. 
She was interested in how the waiver pr'Ovision in 
2.6(2)"c"(6) would be implemented. Clark observed 
that sacrifices in earning college degrees were not 
unique to the nursing profession. 

Although Eaton had been in rural areas for 26 years, 
she recognized the need to supply appropriately 
trained nursesfor "the biggest business in the country"-­
health care. She noted that an agronomy instructor is 
required to have a doctoral degree. Vance cited diffi­
culties in filling 11 openings. Only three applicants 
had masters degrees in nursing; one individual worked 
one quarter before leaving the state. Vance knew of 
no supporting evidence that the Community College 
System has failed. She alluded to student success on 
state boards, employer satisfaction, projected need, 
and current shortage of nurses. 

Heskett read a statement from rural Northwestern Iowa 
Tech College in support of position by Chet Rzonka in 
opposing the revised nursing faculty education qualifi­
cations. As a representative of Iowa Lakes Community 
College, also, Heskett considered the amendments as a 
threat to the nursing program which she supervises. 
She predicted that quality of care would disintegrate. 

' 
~ 

Jeffries spoke in support of the Board recommendation ~ 
and urged the ARRC to allow implementation of the rules. 
Stewart took the position that timing was poor for we&-
ern Iowa. 

Priebe questioned Mowery as to the circumstances under 
which the Board could or would grant a waiver--2. 6 (2)11c 11 (6). 
Mowery responded that the Board would have to determine 
that unusual or unforeseen circumstances existed. She 
cited an example of documented advertising done in a 
reasonable fashion with no response. Mowery emphasized 
that a concerted effort must be made to meet the stan­
dards. She pointed out that Board rules, for the last 
12 years have "recommended" a bachelors de_gree in 
nursing but there was no movement by the schools to make 
that a requirement. Priebe suggested that legislative 
change could be pursued if waivers are not granted. 
He reiterated his concern with interpretation of 
11 rehired" in 2.6(2)"c"(2) and (3). Priebe expressed 
concern for the individual who leaves teaching for a 
time to start a family, for example. He wondered, 
11 Would she need a masters degree before she could 
return to work?" Discussion of 11 rehire. 11 

Mowery commented on the high percentage of part-time 
faculty in community colleges. She could foresee an ~ 
attempt to get these people acceptable and having to 
deal with issues such as pregnancy or legitimate illness. 
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She agreed to review the use of "rehired." Priebe 
thought the issue of rehiring should be referred to 
the General Assembly. 

Tieden moved that subrule 2.6(2)"c"(2) and (3) address­
ing the issue of faculty members who are "rehired" be 
referred to the Speaker of the House and President of 
the Senate for review by the appropriate standing 
committee. Vance was concerned about a faculty member 
who was earning a baccalaureate degree on a part-time 
basis but under the rules would not meet the criteria. 
Mowery reminded that the individual would be "grand­
fathered." Vance contended that the person would fall 
into the group where direction of an outside consul­
tant would be required every three years. 

Clark declared that it was absolutely impossible to 
draft rules or legislation to address every individual 
case and she preferred to consider the problems as 
they develop. The Tieden motion carried. Tieden 
reiterated his concern for availability of nurses and 
their training in rural areas. 

Doyle clarified that the ARRC does not approve rules. 
However, since the Committee took no action to delay 
amendments to Chapter 2 of the Nursing Board, they will 
be effective 6/8/88. 

Clark attributed the nurse shortage to the historically 
low salaries. No formal action taken on amendments to 
Chapters 3, 6 or 11. 

Discussion of Chapter 4. 

In response to questions raised by Royce with respect to 
fines, Mowery said that the maximum of $1000 is imposed 
in most instances. She added that LPNs have trouble pay­
ing a fine and many do not renew their licenses because 
of lack of continuing education--4.17(6). Tieden was 
told that there was no Peer Review Committee even though 
procedures were outlined in 4.4. The Board makes a deci­
sion, depending upon the type of case. Mowery said the 
rule in question dealt with discipline of a "licerise." 
She was willing to clarify language. Doyle questioned 
provision in 4.17(5) which stated, "Failure of licensee 
to return the license shall be cause for the board to 
send the final decision to the press." Mowery stated 
that they prepare press releases on a regular basis. Doyle 
suggested substituting "news media" for "press". 

Chairman Priebe recessed the Committe for lunch at 
11:55 a.m. and reconvened them at 1:05 p.m. 

Carl Castelda and Richard Stradley were present for the 
following agenda: 

Procedure lor non local business entity hond forfeitures. 7.27 AltC 81163 •.•••• 0. 0 ••• 0 ••••••••••••••••••••• 0 ••••• • F...... 4120/88 
Filing returns. payment of tnx. penalty and interest: administration: assessments and refund: allocation and 

apportionment: assessment.'!, refuncJs, appeals, 12.9. 30.11, 38.2(1 )"a" and"(," 43.:J(srb." 51.2(1l"a" and .. ,, .. 
62.1(1), 52.4(6)"c,'' 62.6(10), 54.2(1), 64.7(6), 64.9, 65.3(5rb," 67.2(1)"a" and"(," 60.3(61'b" AltC 867G ............ F...... S/4/88 

~orms- substitu.tion of olfieiallowa true returns. 8.25 to 8.35 AJtC Rtl73 ........................................... . N. 5i4188 

A~ds~SI!lent pract!ce.und equnlizntion. 71.1212l"r," 7J.J2f3Y'c" AllC HU74 ....... , ......... ............ , ............. No 5i4188 
nuntstratlon. cegarelte lax, tobncco Lax. 81.10, 82.4(1). S:t!IIIY'!I," 83.:1(2) AUC 8664 ............................. .. /J. 4/20/88 

Video tapes purchased for resale -- S~ecial review 
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Also present: Ruth Mosher, Ombudsman's office, Peter 
Frederick, Associated Theater and Home View: Lynn 
Sparks, Road Show Video, Terry Dotson,~Fridley Video 
and Robert Fridley, Fridley Theatres: Robert T. 
Maddison, Showtime Video: Carl Schwanbeck, Video Mart: 
James Emerson, Central States Theatres: Tim Denning, 
Tim's TV & Video: Vernon c. Mich, Video Village: Jim 
G. Finnegan, Richard Arnold, Floyd Schodt, Commtron 
Corp: Glen W. Kruse, Cartridge City: Andy Burton and 
Rich Eychaner, Movies to Go. 

Castelda stated that rule 7.27 establishes procedure 
for forfeiture of bond. No questions. 

12.9 et al. No questions re 12.9 et al. which were essentially 
"clean up" amendments. 

8.25 -
8.35 

71.12 

81.16. 

Video 
Tapes 

Castelda described new rules 8.25 to 8.35 as providing 
guidance to taxpayers in use of reproduced, replacement, 
or computer-generated facsimiles of official Iowa tax 
forms. He explained that each color has significance 
but practitioners are not required to use colored forms. 
No action. 

Castelda said that amendments to rule 71.12 would clarify 
procedures, in effect since 1983, for selecting equali­
zation appraisals for residential and commercial real 
estate. 

No questions re 81.16 et al. 

Chairman Priebe announced a special review regarding 
imposition of sales tax on video tapes purchased for 
resale. The Department has been conducting spot check 
audits of video stores--approximately 18 in several 
areas, including Sioux City, Davenport, Burlington, 
and Ottumwa. Only one audit has been completed and 
sent to Des Moines for review. Castelda addressed 
the question of whether or not tax is due on the 
purchase of video tape by the dealer. He was not 
aware of controversy over the issue of collecting 
sales tax on basic tape rental. He then based his 
comments on those assumptions. 

Castelda recalled the history of tax imposed on rental 
situations. Equipment rental was changed to the 
rental of tangible personal property by the GA in 
1985. At that point, Revenue took the position that 
the purchase of videos and movie and radio programs 
was subject to tax. An exemption for this material 
now appears in Code section 422.45(24). Items pur­
chased for purposes of transmission where a fee was 
charged, or for general broadcasting to the public 
were exempt from the tax, retroactive to July 1, 
1984. 
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Castelda mentioned the Department's involvement in 
a court case with Cedar Valley Leasing. C.V. Leasing 
contended that to pay tax on the item purchased to 
rent and collected tax on rental receipts was "double 
taxation." The Iowa Court ruled in favor of the 
Departmen~holding that sales tax is a "transaction 
tax." The GA responded with the exemption in 422.45(18). 
If rental on leased equipment is longer than a year, 
no sales tax is collected--it is collected on the 
rental. 

Castelda continued that in 1986, the statute 
changed as it related to rental of tangible personal 
property--specifically vehicles. If rental is less 
than 60 days, sales tax is due on the purchase of the 
vehicle and on the rental receipts. 
If longer than 60 days, there would be no sales tax 
on the purchase. Statutory exceptions have been made 
over the years. 

It was Castelda's understanding that stores purchase 
videos for rental, and when the movie loses its 
popularity, it is available for sale to the customer. 
The question is that sales tax was not collected when 
that movie was purchased for purposes of rental. He 
discussed the case law in Herman and Brown and Company 
which determined that something purchased for sale 
and available for sale, can be rented. The resale 
exemption would apply. In the Cedar Valley Leasing 
Case, the Court said that a rental is not a purchase 
for resale. Iowa statutes distinguish between those 
two terms. 

After research, the Department determined that the 
factual situation was not the same as for Brown. 
Cedar Valley Leasing, in some instances, never took 
possession of property--most rentals were continuous 
and did not result in actual sale. Castelda was 
doubtful that legislative intent was to grant an 
indirect exemption to the rental industry. The 
Department has decided that when a video store pur­
chases tapes which will be rented even though they 
will be .!sold eventually, the tax is due on the tape 
at time of purchase. The tax is due on rental receipts 
when the movie is rented. 

Chairman Priebe recognized Senator Gene Fraise who 
voiced concern that five years retroactive applica­
tion of the Department's decision would "put some 
out of business." He preferred that the Department 
do nothing further until th~ next GA could respond. 

Castelda indicated the Department could not avoid 
auditing video stores while auditing all others in 
the rental or leasing business. 
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Parker recalled similar situations when the 
Department had no latitude in its administrative 
pos·itions. Castelda called attention :to the appeal 
process which takes about 13 months for an informal 
procedure. 

Royce was advised that tax would not be due while the 
protest goes through informal procedures. However, 
it would be owed on the date set for the contested 
case hearing. The burden of proof rests with the 
person seeking exemption. 

Frederick was informed that when the exemption for 
movie theaters and films purchased by them for viewing 
was passed, it did not include video stores. 

In response to Kruse, Castelda said there always has 
been a tax on rental of equipment and on amusements. 
Kruse maintained that small businesses should have 
been alerted about the tax. He was critical of the 
five-year penalty, plus interest. Castelda stated 
that determination would be made on the principal 
business activity since it is impossible to write 
rules for each transaction in every industry. 

The Department has conducted special studies for 
industries but to his knowledge, no one had requested 
assistance on the issue of videos. Schwanbeck 
reasoned that the state collects tax three times on 
one tape. Priebe equated the situation with that of 
used car sales. 

Eychaner expressed interest in working with the 
Department to establish standards. Castelda asked 
that the factual situation be put in writing so the 
Department could research the matter before a meeting 
could be.held. Doyle was told that the statute does 
not allow waiver of penalty in this area. 

Parker moved that the issue of tax on video taxes 
be referred to the Speaker, and President of the 
Senate with recommendation that it be reviewed by 
the Ways and Means Committees. Motion carried. 

Parker in the chair. 
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Lloyd Jessen appeared for review of the following: 
Minimum standnrrls for the p~ncticl' of pharmacy, rescind 8.7 nnd renumber ARC 8623 ......................... F...... ~ 20188 
Biohazard \"erticnl rtow hood (or 11rermration of pnrr.nt.crnl nntineoplnstic produci.R, 8.1212)"a"(6), (6) AltC 8622 •. F...... ~:20188 
Cuntrollcd sublltancea. rescind 10.1016), 10.13(7), J0.13(1l)ancJ renumber AltC 8621 ............................ . F...... .t.20188 
Publle ln£orrnntlon and Inspection or records. ch 14. rescind 1.1(91 AUC 8669 .••. , •.•..........•..•.............. F...... 5i4/88 

He gave brief overview and there were no substantive 
questions. Priebe in chair. 

John Whipple, Walter A.Felker, and David Werning 
represented the Department for the following: 

Fertilizers nnd agrlculluralllme - Slllll(Jic fee. 30-8.20(2) Altl! 8647 ...•••..•..••.•••..••.••...•..•.••••..•.. F... . . . . 4120/88 
Infectious and contn~tious dlsomms(Aujcszky'n clhmnou ot•gmttnt), !I0-1G.l471.o IO.lli3 AltC HU48 •••••.•.......••..••. • N. 4/20/RH 

Also present: David Meeker, Director of National Pork 
Producers Council, Randy Tooker, Craig Olson, Jon Caspers, 
Calvin Coohey, Jeff Schnell, Mike Telford, Staff, Iowa 
Pork Producers Assn.; James D. McKean, DVM, Iowa 
Veterinary Medical Association; George W. Beran, DVM, 
Iowa State University; Rick Robinson, Glee Mulder, Ted 
Yanecek, Iowa Farm Bureau, and Velle McGraw. 

Discussion of 8.20(2) which increased the sample testing 
fee to $25. Question was raised as to notification by 
letter of any adjustment in the fee by the secretary of 
agriculture. Royce advised that $25 was the maximum 
and the notice by letter was allowed under Code chapter 
200. 

Felker explained amendments to Chapter 16 which provide 
measures for control of transmission and incidence of 
pseudorabies among swine, cattle, sheep and horses. He 
continued that swine are primary hosts for pseudorabies, 
are natural carriers and a source of virus spreading 
through other species. Obviously, greater emphasis for 
control must be with the disease as it exists in swine 
population. Felker stated that the swine industry has voted 
to support the National PRV control/eradication program. 
The Department recognizes the importance of the swine 
industry to Iowa's economy. The rules will coordinate 
Iowa's program with other states. Felker pointed out 
that dates for compliance were compromised items and 
could be altered by rule. Tieden was informed that the ..• 
11 monitor test of any herds located within one mile from a 
herd qualified to sell breeding swine or from any 
infected herd ..... would be a program expense--16.150(1). 

Discussion of use of "may .•. request a monitor test." 
Committee members were doubtful the test could be manda­
tory with "may ... Royce and Burnett were directed to 
work with the Department on a resolution of the matter. 

It was noted the Committee on Agriculture had requested 
public hearings. Priebe favored hearing in each Iowa 
Congressional District. 

16.153(3) Tieden and Priebe referred to 16.153(3) which provided 
that cost of the program 11 may be provided by federal or 
state funds ... Felker stated that payment could be 
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quarterly or 10 percent monthly. The federal government 
is committed to a 10-year program with 26% of the funds 
allocated to Iowa because of the percentage of breeding 
animals. Illinois, Minnesota, South Dakota and Nebraska 
will be participating in the program. Eight Iowa counties 
are in a controlled area at this time. 

Meeker read from a prepared statement that the National 
Pork Producers Council voted unanimously in 1988 to 
support the national PRV program. Since pseudorabies 
does not present any threat to the general public, 
funding may be difficult. Meeker continued that the 
majority of pork producers feel strongly about ridding 
the industry of this disease and its efficiency-robbing 
side effects. A survey revealed that 36 states represent­
ing 95% of the swine population have committees working. 
The Council was hopeful that the total industry would 
be represented. Meeker was of the opinion that without 
a state PRV plan, Iowa seedstock producers would be hard 
hit since their trade would probably be restricted to 
Iowa.· 

Tooker presented a written policy statement of the Iowa 
Pork Producers Association outlining past history of · 
PRV, current state of affairs regarding the disease and 
their position on the proposed rules. Tooker said that 
the Association understands the controversial aspects 
of the proposal and has no problem supporting the request 
for an interim study on the issue. He felt that support ~ 
for the program would increase as people learn more about 
the intracacies of the disease. Tooker contended that 
movement of all swine to Iowa should conform to the rules 
except for those moved to slaughter. 

Priebe cited an example of an individual who could 
realize quick profit by buying feeder pigs for less 
money from another state and vaccinating them for 50 
cents per head. It was pointed out that vaccine does 
not stop the spreading of the virus. 

Felker advised that both killed and modified live 
vaccines were available. The person using vaccine is 
expected to keep records so that the laboratory can 
monitor· the results. Priebe disagreed with Felker's 
statement that feeder pigs maintain market value. 

Coohey emphasized the importance of eradicating the 
disease. Costs will be reduced and profits will be 
realized. Coohey was concerned that Iowa could become 
a "dumping ground for diseased pigs which cannot be sold· 
in other states." 

Tieden and Royce discussed the fact that the amendments 
would not be effective until July 20. Felker mentioned 
the possibility of emergency implementation July 1. 
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McKean spoke in support of the amendments which, in 
his opinion, were necessary to protect Iowa as the 
largest pork producing state. 

Priebe asked if "dirty pigs" brought into the state 
could be vaccinated and Dr. Felker responded that 
there was no control over that practice. Discussion 
of the fact that the rules did not address a retesting 
fee. Felker referred to the last sentence of 16.150(1) 
which provides a free monitor test to any feeder pig 
producer in the state, pending availability of funds. 
A veterinarian may charge $15.00 a stop, less $2.50 
for the first 10 head and $2.00 per head afterward. 

Wendel was supportive of the rules but favored flexi­
bility in the dates. He maintained that one segment 
of the industry should not bear the burden since the 
virus affects all herds. Felker preferred to leave 
the dates as proposed. 

It was noted that a public hearing on the rules was 
scheduled for May 13. 

Mark Landa, Wayne Reed and Judith Powell were present 
for the following: 

NATURAL RESOURCE COMMISSION[571] 
NATURAL RESOURCES DEPARTMEN1156tl "umbl"'llla" 
Manufacturer's certi(ieaLo of origin, ch 20 ARC 8693 ........................................................... F. . • · · · 5/4/88 

ENVIRONMENTAL PROTECTION COMMISSION(GG7) 
NATURAL RESOURCF.S DEI'AitTMENTtiiGII"umb~lla" · 
Rules o( praelice in contested cases. ch 7, rescind 900-c:h 7 AllC R657 .••••••••••••••...••..••••.•..•.....•••....•.• N. .tl20/88 
Requirements for properly )llugginsr abandoned wells. ch 39 AltC 8668 ••••••••••••••••••••••••••••••••••••••••••.• • /V. .&:20/88 
Permits. 102.14(3)"a" nolic:e AUC 8210 terminaled ARC 8656 ••••••••••••••••••••••••••••••••••••••••••••••••••• N.T. .&/2U/88 

NATURAL RESOURCES DEPARTMENT(561] 
Groundwater protection program evaluatlo.n, ch 16 ARC 8694 .................................................... .. II. 5/4/88 

Chs 7, 20 No formal action re 571--Chapter 20 or 567--Chapter 7. 

ENVIRON­
MENTAL 
PRorECTION 
COMMISSION 
Ch 39 

New Chapter 39 was reviewed by Reed who cited Code 
§455B.190 as statutory authority for the rules. 
Royce wondered why the landowner would be precluded 
from plugging sandpoint wells. Reed responded that 
a committee representing well drillers and the geologi­
cal survey bureau reached a consensus that registered 
well drillers would have expertise to handle any 
unforeseen problems. He admitted that heavy equipment 
would not be required in every instance but Priebe 
expressed opposition to the mandate for registered 
well drillers as this would generate unnecessary cost 
for removal of most sandpoint wells. He took the 
position that neat cement could be used to fill the 
wells. Priebe cited the Committee's preference for 
"shall" over "must" in 39.7(2)"c". 

In response to Priebe's concern that hearings had not 
been scheduled in problem areas such as Humboldt and 
Pocahontas counties. Landa said the sites were reflective 
of the population centers. Further discussion of pros and 
cons relative to use of concrete to close sandpoint wells. 
Department officials explained that concrete and grout 
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can be used above water level but the level will 
usually be high in sandpoint wells. No action taken. 

Brief discussion of 102.14(3). 

Landa described new 561--Chapter 15 as general 
requirements for groundwater evaluation programs. 
Tieden expressed his frustration with trying to 
obtain data for his area. No Committee action. 

Doyle moved approval of the April minutes. Motion 
carried. 

Committee in recess at 3:55 p.m. 

Chairman Priebe reconvened the meeting at 9:10 a.m. 
Capitol Building, Senate Committee Room 24. All 
members and sta.ff present. 

Melanie Johnson, Legal Counsel, and JoAnn Callison, 
State Youth Coordinator, presented the following agenda: 

Youth arrairs. amendments to ch 14 AllC 8630 .••••..•.•..••••.•••••..•...••.•••••...•.•.•.•••...••.••.••• ···F..···.. 4/20/88 

Public records and fair inrormatlon practices, ch 100 AltC 8631 , ................................................. .. N. 4120/~ 

Callison told the Committee that amendments to Chapter 
14 were intended to comply with 1987 Acts, H.F. 379 
which reduces the age from 19 to 18 for the young 
adult program. Also, SF 511 mandated change in 
evaluation criteria. No one attended the scheduled 
hearing on the rules. 

In review of Chapter 100, Royce observed that the rules 
lacked specific information as to which records would 
be open and which ones would be closed. Johnson 
referred to 100.13(2) where confidential records were 
described. In addition, some of the personally iden­
tifiable information in 100.14 would be kept confidential. 

Priebe questioned language in 100.15 which stated, 
"However, the agency's files of these records may 
contain confidential information ..... Johnson pointed 
out that rule 100.13, which lists specific confidential 
records, was cross referenced in 100.15. Priebe 
interpreted the questionable language as a means to 
withhold any record. Royce suggested that classes 
of records could be listed. He referred to the Labor 
Division, Corrections Department, and Human Services 
Department which had provided detailed charts. Royce 
stressed the importance of detail for Economic Develop­
ment to address sensitive information and business 
records. 

After discussion, there was Committee consensus for 
the Department to adopt the rules, comply with the ~ 
July 1 deadline, and amend them at a later date. 
Johnson was willing to include a note stating that 
a detailed chart would follow in a subsequent filing. 
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Dennis Britson, Insurance Division Supervisor, and 
LouiseLex, Administrator, Public Health Department, 
explained the following agenda: 

Motor vehicle service contracts, 23.3 to 23.8, 2.'\.12. 2.1.13. 23.20, 23.21, 23.23 to 23.25, 23.31 to 23.34 ARC 8659 · · · • · • • • · Z · 4120/= 
Heallh maintenance organizations. 40.6(3) ARC 8661 ............................................ · • .. • .... ·........ • 4120/ 

Discussion of amendments to Chapter 23 intended to 
implement Iowa Code Chapter 321I. 

Priebe asked about the fees, and Britson informed 
him that the $100 filing fee in 23.12 was pre-established. 
Other fees would be imposed to cover the cost of pro­
viding the particular service. Royce questioned Britson 
with respect to the type of hearing anticipated under 
23.34. Britson indicated it would be contested case 
but he was willing to modify the rule, if necess~ry. 
Britson stated that no objections were voiced during 
their comment period and General Counsel for the .Iowa 
Automobile Dealers Association had no problem with the 
rules. Administration of the motor vehicle services 
contract Act was delegated to the Insurance Commission 
in 1985. The Act was not 11 actively administered"' and 
20 to 30 complaints have been received. The proposed 
rules establish procedures for implementing the Act. 

According to Lex, amendment to 40.5 was proposed by 
the Department of Public Health and the Division of 
Insurance on advice from the Attorney General's office. 

The provision which requires that HMO referral physician 
specialists be "board eligible" or 11 board certified 11 

will be deleted. No Committee action. 

Xenda Lindel-Prine and Mary Oliver represented the 
Department of Inspections and Appeals for the following: 

Care facilities- to whom license is islJued, 67.3(4), 68.~1{1), 59.3(4), 62.3(3), 63.3(5). 64.3(4) ARC 865-C ..•.••...••••.•.•• N. •/20/88 
Administration or insulin in care Cacilitlcs, 67.19(3)"c," 62.16(2)"d," G3.18(3)"c" AUC 8655 ...•.•.••....••••.•••••••••. N. .t/20/88 

Lindel-Prine described amendments to 57.3(4) et al. as 
clarifying. 

Discussion of rev1s1ons in 57.19(3), 62.15(2), and 
63.18(3) which will allow someone other than a nurse 
or doctor to administer insulin to a care facility 
resident. 

Royce questioned whether Inspections and App~als had 
the authority for the rules. Lindel-Prine pointed-out 
that the doctor makes the decision. Oliver commented 
on the specific requirements for those authorized by 
the physician to give the injections and added that 
liability rests with the facility. No Committee action. 

Barry sought guidance as to the Administrative Code 
Editor's responsibility with respect to rules which 
are delayed into the General Assembly. The statute 
requires publication of notice of such delays but 
does not address procedure beyond that. Barry cited 
Chapter 2 of Nursing Board rules as an example. 
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Doyle suggested including the list of delayed rules 
with no GA action in the ARRC minutes with a state­
ment t.hat the rules became effective :.upon sine die. 

Royce pointed out that the agencies would have no 
formal notification as to the disposition of their 
rules. Clark could see the importance of some nota­
tion in the Iowa Administrative Code. Priebe and 
Doyle discussed a possible procedure for inclusion 
of relevant information on the delayed rules in the 
Iowa Administrative Bulletin. 

After further discussion, it was decided that Barry 
should prepare a list of the rules which had been 
delayed into the 1988 GA. If no action was taken 
by the GA, the rules would become effective on the 
day following sine die. A note to that effect should 
b~ included with the list and published in the Iowa 
Administrative Bulletin. 

After conferring with GA staff, Chairman Priebe 
confirmed that sine die was April 17, 1988--the 
journals would also reflect that date. 

Parker in the Chair. 

Darlene Lawler, Director, Administrative Support, 
Iowa College Aid Commission, was present for review 
of amendments to the Iowa Guaranteed Student Loan 
Program, 245--10. 79"1" and 10.79 (2)'"1", published under 
Notice in 5/4/88 IAB as ARC 8671. 

Lawler said the default rate would -be monitored semi­
annually and would change from 15 to 20 percent to 
be in compliance with federal regulations. Lawler 
pointed out that the Commission rules could be more 
stringent than federal requirements. Their default 
policy has been in place four years and they have 
a 6% default rate as opposed to the national guarantor 
with some Iowa loans at 28% default. 

Lawler continued that the Commission's strict standards 
have resulted in the loss of schools to the other 
guarantor. She said they had attempted to get Con­
gressional action fpr "across-the-board regulations~" 
Although the Commission plans to continue default 
management at 15%, they will not take official 
proceedings to suspend, terminate, or limit a lender 
or school at 15%. 

Schools that the Commission lost to the other guarantor 
included Eastown School of Hair Styling and Sioux City 
and Burlington Cosmetology Schools. 

Lawler advised Royce that HEAD (Higher Education 
Association Foundation) was the guarantor with high 
default. Iowa pays the lender of a guaranteed loan 
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which has defaulted and the state is reinsured by 
the federal government. HEAF pays 100% to the lender 
but is reinsured only 80%. Lawler stated that the 
Commission had concern for the ~iability of the progr~ 

Clark was aware of promises made by cosmetology schools 
which cannot be fulfilled. She declared that schools 
with high default rates are failing to place their 
students. Lawler mentioned a letter which alerts 
prospective students of placement rates. She empha­
sized that these programs are closely monitored. 

Royce asked if certain schools of cosmetology would 
benefit by the 20% rate. Lawler reiterated that the 
15% rate was not federal and that the· change to 20% 
would force some to seek another guarantor. Clark 
wondered if Iowa students were actually benefited by 
"continuing this fiction." 

Parker asked about the percentage of student loans 
through the Commission and Lawler estimated 90% but 
agreed to provide specific figures. 

Lawler also agreed to provide the Committee with a 
list of all the default rates. She informed Tabor 
that loan applications are available at the school 
or through the lenders. She said that HEAF had 
lowered their guarantee costs for four-year students 
and raised it for cosmetology students because of 
the default rate. No Committee action taken. 

Priebe took the chair. 

The following rules were considered: 
JOB SERVICE DIVISION[345) 
DIPLOYMENT SERVICES DEPARTMENt1:Ul)•umbntla• 
Employer's contributions and charges. claims and benefits. 3.83 to 3.88. 4.1(21), 4.2Urh"(1),(2),(3). unrj ... 4.9. 

4.20. 4.21. 4.2212). 4.22t3), 4.51 to 4.54 ARC 8649 ........................................................... F.. . . .. . 4120188 
Public records and fair information practices. ch 8 ARC 8680 ................................................. F....... 5;4/88 

Employer's contribution and charges. claims and benefits. benefit payment control, 3.4, 3.7{2). 3.713), 3.25, 3.26. 
3.40i2), 3.43{12), 3.47. 3.82. 4.13121. 4.39(13), 4.58. 5.15 ARC 8650 ................................................ ,ftJ. 4/20/88 

EMPLOYMENT SERVICES DEPARTMENT[341) 
Public records and fair illlormation practices. ch 2 ARC 8679 ................................................. F.... . . . S/4/88 

Joe Bervid, Paul Moran and N. John Boehm were in 
attendance. According to Bervid, amendments to 
3.83 et al. would consolidate Job Service rules 
pertaining to school employees. Under the federal 
definition, school employees, for unemployment 
purposes, are treated differently from other groups. 

No recommendation for Chapter 8. 

Discussion of 3.4 et al. Bervid highlighted changes 
which included definitions of "back pay" and "farm" 
labor. 

Clark referred to the definition of "farm" in 3.26(1) 
and questioned use of "or both." Bervid was willing 
to clarify. Clark also suggested clarification of 
3.26(14) re services performed. 
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No Committee recommendations for 341--Chapter 2. 

-, 

B.ar.bara Burnett discussed the fact that several agencies 
will be filing their rules on Public Records and Fair ~ 
Information Practices as Emergency after Notice. This 
will be necessary to comply with the July 1 effective 
date of the Act. Burnett continued that the Attorney 
General~ office has requested that a list of these. 
agencies be published in the 6/29/88 IAB to provide 
"advance Notice." · 

Burnett responded to question by Parker that the agency 
cannot use personally identifiable information until 
it is set out by rule. Priebe voiced his opposition 
to emergency rules in general. · 

Royce spoke of the unforeseen delay of the Task Force 
and the Attorney General's office in completing their 
reports to aid agencies in their rule making on fair 
information practices. 

After further discussion, the Committee authorized 
Barry to publish in the Iowa Administrative Bulletin 
the list of agencies as requested by the Attorney 
General. 

The following rules were presented by Nicky Schissel, 
Lottery Assistant Commissioner. 

Licensing, operation of the lottery, 3.19, 4.18 ARC 8686 ................... • • • • ... • • • • • · • • • • .... -• • • • • • • · · • • • • ··F..···· 5i4/88 ~ 
Operation of the Jotiery.LottO.Ameriea. 4.9(.), 4.9(11), 4.9(12), 12.8. ARC 8626. also filed emergency ARC 8625 .• IJJfF.E <&120188 
Lotto. 10.413). ARC 8628. also filed emergency ARC 8627 ...................................................... N.1FE 4,120188 
Pull-tab general rules.ll.3, ARC 8685. also filed emergency ARC 8684 ........................................ .Alff.S 5/4/88 
Lotto America. ch 12. notice ARC 8351 terminated ARC 8629 ................................................... /III. 4/20/88 
Lotto America.12.7(4), ARC 8683. also t.ied emergency ARC 8682 ••••••••••. .................................. Nti:E.. 514/88 

Discussion of 4.18 which provides for retailer 
compensation on sales. Schissel stated that the one 
percent figure had been used as incentive for Iowa 
Lottery retailers. She stressed the importance of the 
retailer's continued interest in the lottery. There 
were no plans to increase the one per cent. 

Schissel reviewed amendments to 4.9 and 12.8. Because 
the minimum jackpot is $2 million for Lotto America, 
the retailer would receive $25,000 for selling the 
winning ticket. 

In response to a question from Tieden, Schissel stated 
that retailers are reimbursed a basic 5% of their sales 
which is very important in the marketing plan. 

Schissel pointed out separate rules for Lotto America 
and indicated that the Division receives copies of 
rules of the six jurisdictions. To date, Iowa is 
selling the most tickets per capita but Schissel 
admitted that America Lotto has resulted in about 10% ~ 
decrease in Iowa Lottery sales. However, the total net 
is up. 
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Drawings are held in Des Moines and shown via satellite 
to the other areas. Schissel advised that the Lottery 
directors of the participating states meet periodically 
and draft rules. Charles Strutt is now the executive 
director of Lotto America. 

No recommendations for 10.4(3), 11.3, or Chapter 12. 

In review of 12.7(4), Schissel explained that the 
lottery investments are made by the treasurer of 
state. Generally, the annuities are contracted 
through insurance companies. Money is turned over 
every 21 days. 

Creig Slayton and Kris Lischefska represented the 
Division for the following: 

BLIND. DIVISION FOR THE[423) 
H'JMAN RIGIITS DF.PARTMENTt4!ll"umbrella" F. 5/4/88 
Public records and lair information practices, 2.1. 2.2. ch 13 ARC 8702 · · · • • • • • · • • · • • • · · • • • • • • • · • • • • • • • • • • · • • • • • · • • · • • 

The Division was commended for itemizing each 
record. No recommendations. 

Susan Osmann represented the Department of Public 
Health for the following: 

PUBLIC HEALTH DEPARTMENT[641) F. 5.'4/88 
Fair information practices and public records. ch 175 ARC 8681 •..••. • • · · • • • • · • · • · · • · · · · • · • • • • · • • · • • • · · · • • • • • · • • · • • · 

Osmann stated that an inventory of their records was 
available to the public. No Committee recommendations. 

The following rule was presented by Lew Marsh, 
Assistant Director, Motor Vehicle Division: 

TRANSPORTATION DEPART.MENT(761) . 
Motor vehicle equipment. regulations applicable to earriers. 450.1. 520.l(lra" and "b," ARC 8633. also f•led M.F.£ .C/20/88 

emergency ARC 8632 ...................................... • ..... • .. • • • • • • · .... • · • • • .. • · .... • • .. • • · • .... " • 

Marsh told the Committee that the emergency amend­
ment was necessary to ensure consistency between 
state and federal requirements for enforcement of 
motor carrier safety. Significant changes included 
requirement for operational brakes on all wheels of 
commercial motor vehicles over 10,000 pounds gross 
vehicle weight rating which were manufactured after 
July 24, 1980. Also, the list of hazardous materials 
subject to transportation regulation was increased. 
No Committee action. 

The Utilities Division was represented by Dean 
Stenner, Cynthia Dilley, and Sandra Makeeff and 
they explained the following: 

Disconnection rules. 19.4115), 19.41151•e" and "d." 20.4(15), 20.4fl5)"c" and "d" ARC 8687 ........................... .. N. 5i4/88 
Directory listings, 22.3(21"i" ARC 8661 .• , ........................................................................ . N. 4120188 
Telephone outages, rescind 22.6(l)"b" and reletter ARC 8660 ...................................................... • N. 4/20/88 
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Stenner said that amendments to 19.4 et al. would 
eliminate the provision for immediate. disconnection 
of service in the event of nonhazardoh~ tampering, 
or unauthorized use. The alleged offender would, in 
effect, be given 12 days notice of the disconnect. 

In response to a question by Parker, Stenner stated 
that this does not require a finding of guilt in 
the few cases that develop. Parker voiced opposition 
to the rule making but no action was taken. 

According to Dilley, a terminating exchange telephone 
utility must provide current directory listings to 
the utility from which the extended area call originates. 
Makeeff explained the federal access charge. 
No recommendations were offered for 22.6(1). 

The.ARRC meeting dates of September 13 and 14 were 
agreed upon. Doyle moved that Barry publish in the 
Iowa Administrative Bulletin the list of rules delayed 
into the GA. Those with no action would be effective 
April 18, 1988. 

Chairman Priebe recognized Bill Angrick, State 
Ombudsman, who reported on a memo from Donovan 
Peeters, Legislative Service Bureau Director, to 
the Legislative Service Cornrnittee,who advised that 
since the office of Citizens' Aide was a part of 
the Legislative branch, their rule making was beyond 
the scope of Iowa Code Chapter 17A. 

Peeters had reasoned that relevant statutes were 
sufficiently ambiguous to conceivably place the C.A. 
office within the purview of Chapter 17A but constitu­
tional considerations dictate a different conclusion. 
He thought it would be advisable for the Service 
Committee and Legislative Council to review the C.A. 
rules. The C.A.could then seek permission of the ARRC 
to publish the rules in the Iowa Administrative 
Bulletin (17A.6(1)c). 

Royce raised the question as to whether other 
legislative agencies such as the Code office, 
Legislative Service Bureau, Legislative Fiscal Bureau, 
and Computer Support Bureau would also have a legal 
obligation to promulgate rules. 

Clark took the position that the public should have 
access to rules of the Citizens' Aide. She viewed 
that office as being totally different from those 
that work exclusively for the legislature. 

Because of service to the public by the C.A. office, 
Angrick was of the opinion that administrative rules 
should be available to the public. 
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Angrick was willing to present the Peeters proposal 
to the Servi ce Committee . 

be Pri ebe a nd Tabor concurred 
publi shed. Royce poi nted out 
speci f i c as to what shou l d be 
Administrati ve Code . 

that 
that 

the rules should 
the statute 

included in the 
i s 

Iowa 

There was consensus that Angrick should 
the Service Committee and return to the 
temporary resolution to the problem. 

No Representatives requeste d to appear 
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Adjournment Chairman Priebe adjourned at 1:10 p . m. 

The next for 14 & 15 . 
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