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MINUTES OF THE REGULAR MEETING 
OF THE 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

The regular meeting of the Administrative Rules Review 
Committee was held Tuesday and Wednesday, March 8 and 9, 
1988, State Capitol, Room 24, Des Moines, Iowa. 

Senator Berl E. Priebe, Chairman; Representative Edward 
G. Parker, Vice Chairman; Senators Donald V. Doyle and 
Dale L. Tieden; Representatives David M. Tabor and 
Betty Jean Clark. Staff present: Joseph A. Royce, Legal 
Counsel; Phyllis Barry, Deputy Code Editor; Vivian Haag, 
Executive Administrator. Also present : Barbara Brooker 
Burnett, Governor's Administrative Rules Coordinator. 

Chairman Priebe convened the meeting at 7:30a.m., Tuesday, 
March 8, 1988. He called for disposition of minutes of 
the February meeting. Senator Doyle moved approval of 
the February minutes as submitted. Motion carr i ed . 

James Twedt and Richard George were present for the follow­
ing: 

COUHI:C1"1ltNS O~: I1 A it"Dii::N11 :!111 I '"u•nl.n,lln." 

Ucao:lntl 615-cha 1 to 9, adopt 20G-c h• l to l:J AHC 843G .. . IY.......... .. .. .. .......... .. ...... .. ... .. .. ... ... .. ..... 212·1188 

Twedt indicated the rules were rewritten to comply with 
state government reorganization. He pointed out that 
Chapter 6 on victim notificatin reflects legislation 
passed last year. 

Discussion of Chapter 7 relative to parole and work release. 
George noted that rule 7 .6 reflected the acce l erated in­
terview requirement which has had dramatic impact on the 
Board's workload. In January, 359 inmates were interviewed 
as opposed to 150 prior to the "prison cap." Priebe viewed 
provisions concerning conduct of spectators to be somewhat 
limiting in 7.14(3). Department officials said that it was 
not new language and recalled a law suit filed by the "R and 
T" against the Board when its position was that parole in­
terviews were not public. Priebe was told that allowing 
the staff to stand during parole proceedings did not create 
problems. 

In 6.7, Clark thought that in the case of violent crime, 
victim information should be withhe ld. George agreed to 
review the matter. 

Clark and Twedt discussed 5.4(3) on disclosure of confi ­
dential information and it was note d that the statute 
requires disclosure of the substance of opinions expressed 
in a letter. 

Twedt concurred that the second sentence of 7.2 (1) was 
unnecessary. Clark challenged the apparent option by 
use of "request" in 7 .3--inmate orientation. 
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George emphasized t hat a ll rights can b e waived. In 
respon se to question by Clark, George indicated t hat a 
v ideo tape i s used to inform inma t es regarding parol e and 
work release. A handout is also provi ded. Clark s tressed 
the importance of uniformity in dissemination of information 
on how the " system" works. She referenced letters from 
inmates wherein they complain of inconsiste nt treatment . 
Department offic i als thought the point was well taken . 

Clark viewed provisions in 7.6 ( 4)£ as being quite open and 
George agreed t o review the rule. 

With respect to case review , George advised that an inmate 
i s notified of the decision following an i nterview. Subrule 
7 . 6 ( 5 ) . refers to case reviews conducted because of prison 
overcrowding. 

Doyle questioned us e of "depa rtment " in 7 . 6 ( 6 ) since the 
''institution " normally conducts interviews . George said 
tha t it was used g e nerically but the language woul d be 
clarified. Doyle q uestioned us e of " including s i mpl e mis ­
demeanors" in 10 .7 a nd Twedt agreed to review the rule. 
Doy l e also suggested inc lusion of language relative to the 
parolee's right to remain silent . He questioned authority 
for 10 . 10 ( 2 ) c (5 ) re l ative to "prima facie showing .. . " and 
George was willing to rewrite the provsion . 

Chairman Pr i ebe recognized William Angrick , Citizens ' Aide , 
wh o d i scussed t ime frame for ma ndatory minimum sentences ; 
whether v iolati on of parole agreements are public record ; 
and whether inmates are entitled to an attorney at the time 
of rescission or revocation of parole--if s o , who would be 
the app0 in't iing author i ty , etc? Angrick was a l so interested 
i n who wou ld determine whether a language interpreter would 
b e present for non-English speaking inmates and who would 
b e responsibl e for the costs . George referenced pending 
l egislat i on to move prior forceful felony mandatory mini mum 
to the court sys t em. He agr eed that there was a vo id in 
s t ate government on the non-English speaki ng issue and 
commented on the cons t itutional r i ght to a fair hearing for 
the revocation . 

There was d i scussion of commutations of sentences and 
restoration of citizenshi p and Doyle took the position that 
l anguag e in 12 . 3 (3 ) should appear in Chapter 11 , " Parole 
Discharge ." George said the r ules followed the sequence 
of events. He recalled that the stat ute addressed restor­
ation of citizenship under executive clemency and that 
parole discharge was dealt with in a s eparate statute . 
Procedurally , when the board recommends discharge , they 
may also recommend restoration of citizenship . George 
agreed with Doyle ' s suggestion to include such provision 
in both Chaptes 11 and 12. No other questions. 
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Upon request by Barry, Tieden moved that the editor of 
the Iowa Administrative Code be authorized to publish 
in the Iowa Administrative-Bulletin the Final Report of 
the Governor's Task Force on the Uniform Rules relative 
to Public Records and Fair Information Practices. 
[17A.6(1)£] Motion carried. Parker voted "no." 

Fred Scaletta and Harry Cannon appeared for the following: 
lnmnte Trai1srer llearinsr 8oard[!i05) rescinded. ill!:,d e~. AllC 84:12 .... F.~.................................. 2/2tl88 
lnmnte civillcllal ns.o;istnnce, 20.1415) AllC 84!10 .......... N ....... ........................................ ; .. • .. .. .. 2/2-1188 
lo\YRslllto Industries. amendments to 87.1, 37.2 ARC 8431 ••• H. .................... '................................. 2/2-1/88 

. - ·. . -· .. . . . 
No questions re ARC 8432 which rescinded rules of the 
Inmate Transfer Hearing Board. The Board was repealed 
in 1983. 

Scaletta explained 20.14(5) which states that rule 
291--20.14(246) would be effective contingent upon 
funding for the program. No questions re amendments 
to Chapter 37. 

Those in attendance for the rules of Human Services 
included: Mary Ann Walker, Mary Ellen Imlau, Jon Payer, 
Mary Nelson, Daniel W. Hart, Nancy Haigh, Dan McKeever, 
Bob Lipman, Harold Poore, Joe Mahrenholz, Jan Walter, 
and Marg Corkery. The ageridR fo~lows. 

Dcpartmcntol organization and procedures. exceptions. 1.8 A ltC 8385 •. F............................................. 2110188 
Conditions or eligibility, persons ineligible Cor ADC. 75.1f2J AllC 8363 .•.. F........................................... 2/10/88 
Mct.licaland remedial care providers. pharmacists. 79.118J"a," "b" ARC 8366 .•• If.................................... 2/10/88 
Child care centers. Cnmily and srroup day care homes, 109.1(7). 109.1tll1.109.212)"h." 109.2(6). 109.316), 109.318), 

10!1.414)"a." "c"lo "e." 109.-1(8), 109.6(4)";," 109.5(8), 109.612), 109.(i(3f'b" to "e," 109.6(5)''c," 
ll0.5U)"a" AltC 8390 ... P................................................................... ... .. . . ... .. .... .. . . 2/10/88 

Subsit.lizcd ndOIIllons. 201.1. 201.2. 201.3, 201.3(]), 201.3U)"f" to "h," 20J.!U2), 201.3(3}, 201.3(4). 20J..I, 201.4(3), 
201.5. 201.611), 201.6U)"b" to "d," 201.6(3), 201.7, 201.8. 201.10 ARC 8364 •••. F....................................... 2/10/88 

Conficlcntiulit)' nrid records. ch 9 AUC 8387., .• ,:.: H .•.•....... , ......... ,, .. , .•........ , ..•.. ,,................... 2'10 S8 
Ahllc tllllll'ntirnt children cli~tibility under the SEID projl'ct. ch 48 11rl'!1mble, 48.!1 AltC 8!l89 .~ .••.•.••.•.••• , • • ••• ••• 2.'10 S8 
(lllt!ll\llhw~>t.III:U'tlnt wm·kr:u·c progrnm, 69.3(4), 69.4, 59.1it2rt" AJlC N t:J:I •• #............... .. . . . . . . . . . . . .. . . . . . . . . . . 2/2-l.tJtJ 
Mcclicully necdy-cnnfurcnu.nrc with Mcl.llt:nhl c:ovurlll(ll, 86.2(-t), Rfi.tll:ll, 1\II.H( l), 86.8(!J) A JtC 11·1:1 t .• ~ .••••••• ,........ 2/2·1·88 
t:-o~tuc· r.o.ro Rt:t·~!~o:'· 2tl2.l, ~~2.-1. ~~2.G, 202.5( l), 202.6(21, 202.!l( I), 202.6( 4}, ~02.8(4), 202.16 A llC K'tYM . N. .. • .. .. .. .. • 211 u. t18 

No recommendations for 1.8. 

In response to Tieden and Priebe, Walters explained 
that 75.1(2)b provides if a person of a household elects 
to exclude income and resources, one of the three groups 
under paragraph "a", they are also excluding income and 
resources from Medicaid eligibility. Parker discussed 
a hypothetical situation·relative to self-supporting 
parents of minor unmarried parents. He thought the en­
tire process should be studied at a future time. Walker 
agreed to provide additional information. No questions 
re 79.1(8), amendments to Chapter 109 or amendments to 
Chapter 201. 

In review of Chapter 9, Clark questioned definition of 
11 confidentiality 11 which seemed "wide open." Hart 
pointed out that the rules on records would be revised 
when the final report of the Governor's Task Force on 
Fair Information Practices was available. 

According to Department officials, rule 48.3 will 
establish policy for implementing a four-year, self-

- 3835 - .... 



HUMAN 
SERVICES 
Continued 

48.3(1) 

Ch 86 

3-8-88 
employment demonstration pilot project.. The goal is to 
elimin'ate public assistance policy disfricentives for ADC 
recipients with programs such as WIN or JTPA. Iowa has ~ 
a $100,000 appropriation which will be federally matched. 
Parker recalled a similar program under the Department 
of Economic Development. Haigh. commented that the OED 
program was targeted for low-income persons not neces-
sarily ADC recipients. 

Priebe raised question in 48.3(1)b as to whether there 
was a limitation on nonhomestead real property. Depart­
ment officials explained the intent was to assist low­
income persons. An example would be a building on main 
street of a small town, where a business could be started. 
McKeever stressed that this program would be limited to 
eligible ADC recipients and property that could be used 
in self-employment enterprises. 

In response to Parker, Haigh said the waiver from 
counting up to an annual net profit of $15,000 from the 
185 percent gross income test was all~ed by the federal 
government. Intent was to allow for ·seasonal growth in 
a good month. Parker expressed skepticism of the process. 

No questions re amendments to Chapter 59 or 202. Brief 
review by Walker of amendments to rules on medically 
needy. S:l.e noted that "categorically related" in 86.8(1) 
clarified that Medicaid was available to all pregnant 
women in categories of assistance, e.g., ADC, blind, or 
disabled. 

u 

PUBLIC The agenda and representatives of the Department of 
HEALTH DEPT. Public Health follow. 

Ch 12 

Lnborutories for employee drug testin~t •. ch 12. fled emer enc after Notice ARC 8.SZ2 . • F..I1AI.'. ..... ... · •· ....... ·.. 212tt88 
\VIC 11rogram. 73.2. iU. 73.!i(-llto73.5(6). 73.61 , 3.7(' Jlo .7(5), 7 .18 ARC 84JO ..• F. ............................. 2!21188 
Statewide obstell"iclllomlnewborn indhtcnt patient r.are program. ch i5 ARC 84113 ...... F............................ 212St8S 
Smtewhlt• ohstetrit':\1 nml n•·thopetllc huH~tent Jlnticnt rore pru~trnrn. ch 82 ARC tl4112 ..•••• t=. •••.•••••..••••••••••• ••• 21211~8 
Conrlclcntlollly or recurda. to:J.I(ol) Nmlro AltC 8267 tcrmlnnlc:t! AltC 8424 .• .N.T.:.... .... ...... .. ... .. . ..... ... . . .. • 2121/88 
Conntlcntlnlil)' of records. 10:1.114) 1\liD 8426 ... /'1 .......................................................... ! • ....... • 212-1188 
Financial assistance to eligible end·atage renal disease patients, 111.612), filed emergency AltC 840 J .If e .... ....... · ·. 2/2-S/88 - . . 

Mike Guely, Phyllis Blood, David J. Fries, Cheryl Grasty, 
Dennis H. Bach, Pierce Wilson, Joyce Spencer, Susan 
Osmann, Muriel Cedeno, Brian Barnhart. Also present: 
Jim West and Chris Kiltough, Iowa Grocers Association. 

Fries explained that Chapter 12 was adopted to close a 
gap on drug testing of employees. Guely called attention 
to 12.18(2) which required the Department to publish in 
the IAB a change in approved laboratory testing. He 
wanted to revise the subrule to provide "The Department 
has a list of currently approved laboratories." Depart­
ment officials explained that requirements for drug 
analysts were identified in 12.13(3) since there is no 
certification process. Fries pointed out that the 
State Hygenic Laboratory would provide inspection of ~ 
all facilties that analyze specimens for detection of 
chemical substances. This was intended to eliminate any 
conflict of inte~e~g~ 6 _ 
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Parker recommended that the rules be submitted for pub­
lication under Notice again. Tieden reasoned that 12.5(4) 
and 12.5(5) should be clarified and he also favored op­
portunity for more discussion. Fries stated that any 
positive test, whether 80 or 90 percent, must go through 
confirmation testing and be 100 percent. 

Tieden questioned documentation of testing process in 
12.11. He noted inconsistency in 12.4(3)b(4) and 12.18(1)h 
as to use of "government" and "state" agency. Priebe asked 
the Department to renotice the rules. 

Bach provided history on rules pertaining to the WIC pro­
gram. Clark observed that controversy surrounding the 
rules had not been resolve·d. 

Chairman Priebe recognized West who spoke of changes in 
criteria for contracting with vendors which would exclude 
convenience stores and many smaller grocery stores from 
participation in the program. Categories of fresh produce 
and meats were included in groceries which must be stocked. 

There was discussion of possible delay of the rules for 
further study. Clark moved a 70-day delay on amendments 
to Chapter 73. 

Bach declared that it was not the Department's intention 
to exclude grocers in small communities and he did not 
believe the rules would have that effect. He was con­
cerned that delay of the rules would place the program 
"in legal limbo. 11 The Department would lack authority 
to approve or disapprove applications. 

Royce advised that existing rules did not include selection 
criteria for vendors. It was noted that broad federal reg­
ulations charge the state with responsibility for writing 
vendor selection criteria. Bach concurred with Priebe 
that Iowa was more restrictive than federal requirements. 
He stated that in addition to publication of the Notice, 
copies of the rules were mailed to every vendor under 
contract and only one response was received. 

ARRC members inquired as to why the Department rejected 
the suggestion of the Grocers Association and Bach re­
sponded, 11 We did not believe it would make significant 
difference in the number of people affected." 

The motion to delay 70 days carried. The issue will be 
placed on the April agenda. 

Clark suggested deletion of the words "the individual is" 
from the definiti6n of "resident" in 75.1. However, the 
correction can be made in a subsequent filing. 

No recommendations were offered for Chapter 82, or 103.1(4). 
- 3 8 3 7 - ~I ~· 
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Spencer explained that revision of 111.6(2) will allow 
for 100 percent reimbursement for the end-stage renal 
program. She agreed to furnish Doyle with figures on 
the medically needy program. 

R. Creig Slayton and Kris Leschefska appeared for Division 
for the Blind. The agenda follows. 

UU~IAN RlliiiTS UF.PARTt.U~N'IH:!ll"urnlortlla" 
Astcmc:y procedure ror rule mnking, ch 3 AllC 8384 ••• F. ........................... : ...................... · ...... ~· . 2.'10,&J 
Con_rldeniiiii iniii~m~_tlon: ;;i~ j;(~~~j;iion jiracilces_~ct reaulations. rescind 2.1. n~~ ch 13 ARC 8385 ••• ~ .......... • • 2/lQ/88 

No questions re Chapter 3. There was brief review of 
Chapter 13. 

Doyle raised question in 13.1, paragraph 1, as to how 
records could be located without use of name or other 
identifier. It was noted that the langauge in 13.1 was 
recommended by the Attorney General. Royce expressed 
concern over records that identify Iowa residents and 
citizens, whose records can be located through an index. 
He stressed the importance of controlling this type of 
information compiled by the government. 

Priebe questioned the use of lists. He asked, "If it 
is not listed, is it excluded?" Burnett pointed out 
that the language in question would appear in rules of 
every agency. Priebe suggested that someone from the 
AG office be requested to appear at the April meeting 
to discuss the "purpose and scope" rule. U 

Arlo Hullinger, John Whipple, David Werning and Chuck 
Eckermann represented the Department for the following: 

At1n!n.nstrnliun: l'h,l; rescind :tO-ch 1 A Itt: R429 ....... oF. .......................................................... 2:2-1188 
rcliiii!Uies. COIIllnUIIIS: cducullun. 10.2216) to 10.22(7) Altc 8386 . F..................................................... 2110/ltS 
FerUiizors and AKtlc:ulture lime-sample rce, 8.2012) AUC 8436 .••••••.•••••. ('( •.•••.••••..•••.••••••••••••• , ••.••. , 2/24/88 - -- -··- ... --· ·- ·--·.... . . --· 

In review of amendments to rule 10.22, Eckermann pointed 
out that the date for continuing education compliance 
was extended one year because of the groundwater legis­
lation. 

Doyle asked if there would be provision for extension of 
time for compliance and Eckermann had not considered that. 
He recalled that other agencies provide for extension due 
to extenuating circumstances. 

Royce brought up the matter of "banking of continuing 
education hours." Doyle favored the concept but no 
formal action taken. Doyle quest~oned use of "habits" 
in 10.22(7). [Editor checked later with Department 
official who confirmed that "habits" was correct.] 

In re 8.20(2), Priebe was advised that receipts and ex­
penditures were basically balanced. 

Recessed at 9:12 a.m. to be reconvened Wednesday, March · 
9, 1988. 
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Chairman Priebe reconvened the ARRC at 7:35a.m., 
Wednesday, March 9, 1988, with quorum and staff present. 

Richard Webb, Melanie Johnson, Diane Oak Goode, and Jeff 
Nall represented the Department for the following: 

Emcntency shelter,grnnts program. 24.3. 24.9.!!..!!!! emer1ency AltC 8412 .. 1!« .................................... · · 2/24/88 
Smnti business iimovi'1Uo•i research grMtuslsi:ince program, ch 59 ARC 8317, also filed 3.'88 emergency AUC 11318 ........ /t/.*P.~ .......................................................................... Vl 

Labor·m:tn~tternent ccopet11Uon program, ch 1(1 ARC 8278, also r!lgd emergency AltC 8279 •• -~ .-t ·F. II:··············· L 1~88 
itt'arrl,.l ~;;fro,; Ftbru...Y "'"'~~~;; . · 

In response to Priebe, Johnson said that emergency 
filing of amendments to Chapter 24 was necessary to 
comply with HUD's insistence that the funds be expedited 
through Economic Development Department and committed to 
local governments within a 60-day time frame. 

Review of Chapters 10 and 59 deferred temporarily. 

Gary w. Nichols and Darlene Lawler appeared on behalf 
of the Commission for: 

lu\vn ~tuuruntci:d studc:nlloun PtoRrnm. til.27. 10.77.10.79(2) AUC 8358 •••• ~.......... •• • . •. •• • • • • • • • • . •• . . • . • • • . • • • 2!10/88 
I own work·slud~· p1·o~:rum, ch IS Altl: 11:15!1 ...... P.................................................................. 2/10/tiB 
lown m~arantced student. loan prognun, 10.2(1). 10.2(2), 10.7. 10.10, lo.ll, 10.25, IO.:JJ, 10.83, ID.3i. 10.38, 10.41. 

10.42(1), 10.42fl)"a.~ "c," "d," 10.42(2).(:1), 10.43. 10.4417). 10.45 to 10.48. 1o.51. 10.52. 10.G-S IL• 10.67, 
10.57(1),(2), 10.58 to J~.6~. 10.i0 to 1~·.?~ ~JlC 8360 .... ~................................ ... • .. .. .. .. • • • • .. .. • .. . • 2/10t88 

Lawler described the Iowa guaranteed student loan and 
work-study programs. Doyle was advised the rules did 
apply to Community Colleges. Nichols said the Student 
Loan Service references were used primarily to distin­
guish the federal student borrower program from the 
program for parents. Iowa uses PLUS loans for both 
students and parents. 

ARRC expressed their preference for use of "shall" 
rather than "must." Nichols pointed out that there­
quirements were federal. Doyle noted use of "may not" 
in 245--10.25, second paragraph, and recalled an AG 
ruling against that expression. Nichols agreed to 
consider ARRC recommendations. 

Parker arrived and Chairman Priebe called up rules of 
Economic Development carried over from the February 
meeting. Parker reiterated his dissatisfaction with 
the rules in terms of what should be accomplished and 
how points would be ranked. He concluded that the stat­
ute and the rules were unclear. 

In response to Committee opposition to emergency rules, 
Johnson spoke of a tentative plan to eliminate such 
filings. She emphasized that the Department makes a 
good effort to work with those affected by programs 
before rule drafts are developed. Representative Clark 
excused. 

Ann Mowery appeared for the following: 
runt.IC IIF.AI.TII DF.PARn.IENllRHrull!br.lla" . 

N.ursinJC educalion. progra'?'s, 2.1. 2.:1(2)"~"(1) to 14). 2.61U"a"(l) to (3), 2.G(2)"c"(l) t.o r5) ARC 8407 • M................. 2J2tt88 
Ltct·~sure to pracllce-reg•stered nurse/hcensed practical nurse-fees :u Aile 8446 ... H. ••• •• , • . . . . . . • • • . . • • . • . . . . • 2/24188 
~rsm:Jrnc~lc~ f:d registered n.u~ses/llcensed practical nurses, 6.5(1)"c''(4) ARC 8406 ••• H.......................... 212-1/88 

van re~1s .r ... nurse practitioners, 7.~ ~R~ 8~~~ ..... ~·: :::..:.:.::· ::.~.~.:..:.:~ ~-:~ ... :.: •. ·.·:" ..... .. .. • .. • .. .. .. .... • 2.124/88 
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Also present: Dr. Chet Rzonca, University of Iowa; Barb 
Crittenden, Southwestern Community College; Ann Aulwes, 
Indian Hills Community College, Ottumwa; and Robert Ernst, 
Southwestern Community College, Creston. 

According to Mowery, amendments to Chapter 2 deal with 
the issue of "grandfathering" nursing faculty. She re­
viewed history of the rule making and the fact that Com­
munity Colleges had asked for further negotiation. Mowery 
expressed her frustration with trying to please all factions. 
She responded in the negative when questioned by Tieden as 
to possible change in position of the Board. She reasoned 
that Iowa was "far behind the rest of the country." Mowery 
added that national standards are not being met. 

Tieden reiterated his concern that more stringent education­
al requirements would aggravate the nurse shortage problem. 
Mowery reminded that she had included the grandfather pro­
visions requested by the Committee. She referenced a study 
on the complexity of nursing. No Committee action. 

No questions re 3.1 or 6.5(1)c(4). 

In the matter of advanced registered nurse practitioners, 
rule 7.3 places into rule form guidelines which have existed 
for more than five years. 

Mowery informed Doyle that liability insurance for advanced~ 
registered nurse practitioners would cost more. She cited · 
her situation when she reached the higher grade and her 
premium increased from $100 to $1200. She did not have 
information on companies which were writing the coverage. 
Mowery thought that National Organizations were working 
with insurance carriers on coverage for midwives. 
Tabor arrived. 

Discussion of role of midwives and the fact that Iowa has 
only five or six in that profession. No other comments. 

Barry sought Committee guidance with respect to publica-
tion of a large volume of rules intended to implement 
Iowa Code section 22.11--Fair Information Practices. 
Since over 40 agencies had submitted those rules simul­
taneously, it would not be possible to follow the customary 
editorial, typesetting, and proofing functions and meet the 
statutory deadline for publication in the Iowa Administrative 
Bulletin. ----
Barry requested and received permission to reproduce the 
uniform rules as they were submitted with an editor's 
explanatory note. 

There was discussion as to whether the Task Force rules on 
Public Records and Fair Information Practices could be 
adopted by reference by the various agencies. Full text 
of the·uniform Rules would be included in Volume I of the 
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Iowa Administrative Code following the green tab, "Uniform 
Rules." Other uniform rules include Petitions for Rule 
Making~ Declaratory Rulings~ and Rule-making Procedure. 
Adoption by reference will reduce publishing costs. It 
was reported that many agencies prefer to have their rules 
set out in full. Mention was made of possible legislation 
to extend compliance date for filing fair information rules 
but conclusion was that such action would be after the fact. 
General consensus was that adoption by reference would be 
acceptable. 

Chairman Priebe announced that the Committee would hear 
comments from persons interested in Chapter 2, Nursing 
Board rules. Rzonca referenced a letter to Charles Moench, 
Bureau of Area Schools Education Department, with respect 
to faculty credentials for nursing education. Rzonca did 
not oppose advanced degree requirement but contended it 
should not be limited to an MSN. He concluded that area 
schools need flexibility. 

Aulwes, Department Chairperson of Health Occupation at 
Indian Hills Community College in Ottumwa, also spoke in 
opposition to narrowing of degrees required to teach in 
Community Colleges. She contended there was no documen­
tation that nursing education was deficient at this time. ' 
Since the Board has authority to approve curriculum, 
Aulwes saw no reason to hire a consultant. 

Crittenden concurred with Aulwes and pointed out the 
increasing student enrollment and the problem of qualified 
faculty. 

Ernst, Vice President of Instruction at Southwestern 
Community College, commented that the original filing 
startled them in that it appeared individuals would be 
"going from the rank of private to general in one large 
step." He stressed that Community College faculty must 
teach many facets within the nursing field. Ernst con­
cluded that the Masters in Nursing requirement was an 
"unobtainable goal and could serve to put us out of 
business." 

Tieden could foresee a nursing shortage with more 
stringent requirements. 

R. Wayne Richey, Executive Secretary, presented the 
following: 

Admission rules common to the thrl!l! state uni\•ersities. 1.-1 AltC 8382 •• F: ......... ,.................................. 2/10/88 
T~~nsfer. r~1;u;~i;;; ;;;d ~;~;~d 720..:~h; i iO i6 iO 6131-ch Ito iii: friiii11portatlon rehnburscmeni. - ----- -------- ----

16.8 ARC 8396 .... N. . .. ,. ............... ~:.:.·~::.::.:::::..... ... .. . . . . . . . . . . . • • . . .................................. 2/10,88 

Special transfer credits 
·- .. . -'· . ~- .. 720-·-1.3 (1) IAC 

Also present: John V. Sjoblom, Registrar, Iowa State 
University, and Kris Garrison McCartney. 
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Richey indicated there had been no changes re 1.4 since 
the ·Notice. Doyle inquired as to what would be ·a .. serious 
disciplinary action 11 in 1.4(1)e. Sjoblom viewed dismissal~­
of a student as serious. Doyle questioned how an alien 
could be a resident--1.4(2)h and was informed that an 
alien with a permanent visa-is treated the same as a U.S. 
citizen student from another state. Richey emphasized the 
issue was one of residency, not citizenship. He stated 
that they attempt to ensure uniform interpretation of the 
rules at each institution. 

No recommendations offered for items pertaining to transfer 
of Regents rules to conform with state reorganization and 
amendment to 16.8. 

Royce addressed the Committee concerning a complaint from 
Kristine G. McCartney involving the transfer of junior 
college credits into the Regents system. Subrule 1.3(1) 
allows a maximum of 60 hours credit for junior colleges, 
but included in that number is the credit from all schools 
attended. 

Priebe recognized McCartney, who challenged 1.3(1) [2nd 
paragraph] which states that 11 transfer credit from a two­
year college will not reduce the minimum number of credit 
hours required for a baccalaureate degree if that credit 
is earned after the total number of credit hours accumu-
lated by the student at all institutions attended exceeds ~ 
one half of the number of credit hours required for that 
degree ... She had become aware of the provision when she 
applied for admission to Iowa State University last fall. 
McCartney had earned 54 hours of credit at the University 
of Iowa several years ago and two years later, she attended 
Des Moines Area Community College and earned 50 hours 
through the legal assistant program. Iowa State University 
would accept only 65 hours of credit. 

Richey interjected that the legal assistant program was 
not transferable. He explained that the operative words 
were 11 earned after 11 --it is the sequence in which the 
credits are earned. Parker took the Chair. Richey offered 
an example--all credits could be transferred when a student 
attends a community college for two years and then enrolls. 
in a private college for one year. He indicated a willing­
ness to study the matter. 

Parker voiced opposition to 11 sequence making a difference .. 
and questioned whether the individual should lose that 
credit. General discussion. No Committee action. 

Carl Castelda was present for the following: 
Taxable und exemJ)t 11nles. IIRriculturnl products und ser,·ices. 16.62. li.t li.9. 17.915). 111.~4(5), 212~/S8 

l8..t4(1i) AltC 8449 ...•.. ~ ............................................ :········;···········~····";···"'""'"' 
Filing l'l'turnll. 1myment of L"L-: and ~!_«malty and interest: deternunntlon o! net meome. 52.4. 62.416). u3.8. 53.8(2). . • . • • • • 2/:WSS 

!i~I.St:lre." 59.6 AltC 84-18 ... t: ... .... ········ ........... ···:·· ........................................... 2/2-VSS 
Procedure ror nonlocnl bul!iness entity bond forfeitures. i .21 AllC 8~-17 · .N. · · · · · · · · · · · · · · · · · · · · · · · · · · · · • • · • · · · • · · · • · • 2/l0/88 
Dt'tt>rmination of 3 sule and s:lle pl'ice. 15.3. 15.313) to 15.3{5) ARC 83U7 • • .N. · · • • · · · · · • · · • · • • • · · • · · · · • • · · · · · · • · · · · · · • 
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Castelda indicated 16.52 re taxable and exempt sales of 
agricultural products and services was controversial. 
Public hearing revealed that many groups felt the rule 
was too narrow. However, the Department believes they 
lack statutory authority to extend the refund program. 
Castelda referenced two corrective bills pending--SF 2100 
and HF 2 2 4 8 • ' : :-,- · 

Royce cited a hypothetical situation--can the dealer accept 
the farmer's word that equipment he buys is tax exempt? 
Castelda replied that the dealer would be required to 
charge the sales tax and the ·farmer would need to apply 
for the refund. The Department was aware of confusion 
between this program and the straight agricultural in~ 
demnity program which applies to self-propelled implements 
of husbandry (SF 395, 1985). 

Parker had received complaints as to ambiguity concerning 
machinery and equipment sales tax on industrial equipment. 
Castelda was aware of a problem regarding depreciation of 
agriculture equipment and referenced pending corrective 
legislation. However, he was unaware of problems with 
industrial equipment and suggested that those with com­
plaints could file petition for formal declaratory ruling. 
This must be done prior to the audit and assessment. 
Castelda said that the Department encourages taxpayers 
to visit informally, after an audit, and before assessment. 
Approximately 85 percent of the protests are resolved 
without formal hearings. 

No questions re amendments to 52.4 et al. Castelda re­
viewed proposed rule 7.27 and reported that an informal 
opinion of the AG has advised that the statute is uncon­
stitutional in that it requires bonding of out-of-state 
contractors. [87 Acts,Ch60] Castelda expressed preference 
for repeal of the statute. No recommendations for 15.3. 

ENERGY AND Victor Kennedy represented the Division for the following 
GEOLOGICAL rules carried over from the February meeting: 
RES 0 URCES NATURAL RF.!lOIIRCES DEPARH1EN1l:iGJI"umbrtll&" 
DIVISION EnerGY nudits rranlll programs. 7.1(2), 8.6(4)"b."''c,"and "d" AllC 8290 ... tf ......................................... l/13.'88 

Gr11nl!l to nonprofit and local government housing organization, ch 19 ARC 8300 . . l.v. ••••••••••••••••••••••••••••••••• 1/13;88 

ENVIRON­
MENTAL 
PROTEC­
TION 
COMMISSION 

fC&rrl"l ••v•r rrorn Fehrum meetlnJI - - ~ . . . -~ -
He stated thatthe definition of "complex" in 7.1(2) was 
federal language. No Committee action. 

Mark Landa, Marla Gallardo, Randy Clark, Dennis Alt and · 
Wayne Farrand were present for the following: 

NATIJRAI.RESOUilCF.R DEPARTMF.N11!161J"urnbrella" 
Emisllion !!Landards Cor c:ontaminanlll, 23.1(2), 23.1(2)"bb." "c:c.""yy,""u.""ana"lo "ddd," 23.1(3), 

.2:1.!1!\)"h" AUC 8391 ....... E:..................... ... .. . . . . . . .. .. . . . .. .. .. . . . . . . . . . . . . .. ... . . . .. . . . .. . . . . ... . ... 2/10/88 
Cr1tcr1a for award of grants. Clnancinl assistance. 91.1 AllC 8393. F................................................... 2,110/88 
lle~cripdon or orgnnizallon. rescind 900-ch i. tim~ citgrC:)' ARC 8392: •• ifli. 
Prl\':lle water well construction permits. ch 38 Ail •>9 AI ·: • • ' '' • •' •' • • • • • • • • • • • • • • • • • • • • • • • • • 2110/88 
.. ~C•rritd ow• rr:em F•bl'llal1 ~etlinal - .... ·• r·'''''" '''' "''"'' "''." ""'' "•'" •' • • •" • .. • •" 1/13:1)8 

Brief discussion of amendments to Chapter 23 and 91.1. 
No questions. 
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Randy Clark indicated that Chapter 38 describes the 
types of wells for which construc~io~ permits are 

'required. There was discussion as to the role of 
counties. With respect to enforcement, R. Clark 
said that approximately 20 county sanitarians are 
actively involved in overseeing these private water 
wells, sewage systems, etc. No Committee recommenda­
tions. 

Doyle requested review of rule 602.11, with respect 
to eligility for an operator's license. Chapter 602 
had been placed in the '~Nq: Rep" categ~ry. Doyle con­
tended that an applicant should have the privilege 
of buying a 4-year license when the applicant would 
be 18 years old as determined by the expiration date 
on the license. He concluded that current practice 
unfairly penalizes the individual who applies for a 
4-year license any time within the 30-day time period 
prior to the individual's 18th birthday. The position 
taken by DOT has been that an applicant under age 18 
is only eligible for a 2-year license. 

Doyle moved to delay for 70 days the effective date 
of rule 602.11(321) to allow time for further study 
of the matter. Motion carried. 

No agency representatives were requested to appear 
for the following: 

BANKING DlVISIONllSi) 
t;UMMt:llt!t:l••:rAitTMF.N1l18ll"llmbo•lla" , 2/10/88 
AJIJtlictlllonsJtntcedures. 2.14 to 2.111 AUC 8362 ••• F.: • • • • • · • • · • • • .... • · • · • • • • • • .. • • • .• ~~ ~"." '.' • • ·: • •''' • •• • ·' · • ·'' ·:' . -·· 
CREDIT UNiON DIVISION[l89) .. ---·-· ·-· . -· .. --· - .. 
l'Ot.ll>U;UCE DF.I'AilTMEN111HII"umb""lla" ' 88 
Investment powers. ch 17 AltC 8428.:. F. ..... • • • .... • • .. • • • .. • • • ...... • • • • • • .. • • • .. • • • • • • · • • • • .. • • ·" .. · • • "· • .. ·.. 2124/ 
EDUCATION oEi;Aiii'~iEN1lG7oj · N • 
Stamhtrds lot• ncc:redlted llchools and school districts. ch 4. Economic Impact Statement on ARC 775P oltce 1/27/88 

ublished 7/16/87 ••.••. ....... N •.......... •••••···•·• •· · · •· • · ·•• ................................................. 2/10/88 
Ar:n v11~ntional schools and eommunity colleges, 6.A5(2) ARC 8361 ·H.·············································· 
EMPLOYMENT APPEAL BOARDI48G] 
I~SI'Er.TIONS A .. IJ API'EALS O~.PARUIEN'Il•BII"umhrella" • 2/2-1/88 
Rulrs ~r ,,~oct'durc for OS IIA nppeals, rescind 610-ch 1. ~dopt ·48G~ch 4. ARC 8404 .. · N .... · ·" · · · · · · .. ·" · " .. · ·" 

EMPLOYMENT SERVICES DEPARTMENT(341) . ... .. • .. • . .. .. .... .. • .. .. .. .. 2/2-1/88 
Fni r lnformnli'.ln practices Act. ch 2 AltC 8418 · • • · • • • • · • • N • • • • • • .. · • • • • • • • • • • • · • • • • .. 

ENGINBERJNG AND LAND SURVEYING EXAMINING OOARD[H901 . 2121188 
Standards for accredited engineering_ and lnnd surveying programs. 1.2''3'~ AllC ~4_1_5._. H .. "'· .... ""·"" .... · ... " 

FAiR UOARnt:i7t) --·- ... ---. . . . 
'frnnsfcr nnd amend 4:l0-ch!l I Lo ~ Lo :471-rhs 1 Lo 8: hlsUrDil~~,qunlltY swnd~t4!1.!~!!.tl pratl~cta. space rate .. 

nd,·crti!ling restrictlo.~ll. Walnut square, 4.9, 4.27(5). 4.2812). 4.28(7). 4.2818), 4.29. 7.9 AJLC 8399 · · .N · • · · • • • • • • · • • • · 212-1.88 

HEALTH DATA COMMJSSION[411l · . 
'l'ransfl•r 41l5-chs 1 Lo 8 Lo 411-<'hs 1 Lo 8: commission ntt'mbcrship. 1.2. 1.2(1), 1.212), 1.3 AR~. 8-105 .. "': ·: .. : ·: ...... • 2/2-1!88 

iNSPECTiONS AND APPEALS DEPARTMENT(481] .. . . 
Renumber 481-c:hs 4 and 5tlA 481-c:hs 10 nnd 11 AllC 8379 .If: .. · ..... · ...... · .... · ...... · .. · ................ ·""· ~~g~= 
Agency procedure for rule making. ch 4 AllC 8380. ·.I! .. ··· • · • • ...... · · .. · .. " · · · · · .. · · · ·"'" "· · · ·' · · "·" .. " ·" 2/10/88 
Food establishment Inspections. 31.1"4" ARC 8381 .... ·F. .. """· ... "·" ·1·' • • ·'···:~·57 24i~) · 53'27(5) · · · · · · · · ·~ 
Family member mav re(use Lo give name, address or phone number Lo care rev ew commtt • · ·• · • • 

59 :.12(5) Ga 29(5,. 64 35(1i) AltC 8419 • £. ............. · · .. · · .. · .... · .... · · .. · ........ · .. · · ·" · ·; · .... · F, .. "" "· 
Admi~!lion ~~d r~te~tio~ of lll'~o'js w~th hi~Loriea1dr d~'5'ie~~j~) "~3 fJf~)r:J'4\~)"6~:~;(1,7 if.~~9~~it~

4 ~lis·: F.:::::: 
AS c:tion ondclnbtm or depetsnd5e7nt39Cn 5u) t58a 4us3{~0oJ ~;~8(:;) 's.'J'37(5) .64 4sf IOi ARC S418. ~. • .•••••• , •••.••.•.•••••••••••••• 

uspcetc n use repor • • · · • • .• .. · ' ·ARC 8~20 J¥ • .... 
Minimum physical standards lor residential care fac•ht1es. ch 60 .. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
Persons with mental illness. ch 62 AltC 8421 .. f ... ·~ ... ::·· • · · .. · ~ • ...... · • .... · .. · ~ · · · · ·" · · .. · .. · · · · "" · · .. · .. · · · · 
J~j 111ci ~~~tnblishmc;;t insp~~tlons.lood service ~tnbiiahment inspections. 31.2. 32.3(1i) ARC 8378 ···H.·················· 
INSURANCE DIVISION[l9ij . :. 

212il88 
2/21188 
2124/88 
212~188 
2/2-1188 
2/24/~ 

2110188 

COMMF.RCF. DEPARTMEN1118Wumbrelb" , • f' · I tate ents 6 6 
Treatment for sta.lulor)' uccouulini purposes of vnrlous items on msurer • mane•• a ~ •••• :.:. ·., ••••••• , •• , •••••• • .• • 212-&188 

5 6 AltC 8423 ...... F. .. · ... •·· • .......... • · .. · · .. " · • · · · · · · .. ·"'.'''. /;'" '"'' . .. . . . . .. .. . . . . • 2110/88 
Life ·insurance comp:mies-variable annuities eontrac:ta. 31.4(9) ARC 8377 • • · • · · • • · • • · • • • · • • • • • • · • · • • 

- 3844 -



No Agency 
Re ps 
Continue d 

Ne xt 
Mee ting 

Adj ourned 

3- 9- 88 
JOIJ S I·:H V I t:k~ OI VISIONJ:II Il ) 
!:~u·wnu:IIT ~f:ltl' l!'lS III: I 'AIIrii~N ''"" l "umbnllo" 

Em1>loycr's ennt riuutinn• nntl dmr~cs, claims and ueno•lits, ;1.83 to :I.SS; ~ .112 1), 4.~1 l)"h"(l) (2) (:II ~ ''I ! )" ' • 4 9 
:1.~0. ~ .~U.~~I21. ·1 .2~1:11, 4.51.4.52. a:1. H~ A HC 831!3 . tt . ' . ·- J, .• 

lnwn f~i r inlnrrnulion 11rndim Arl, eh II AIIC 1!4 14 ........ . ::::: .. :iof.::: ::::::::::::::::::::::::::::::::::::::::::: 
NATURAL RESOURCE COMMISSION[671] 
SATURAL Rf:Sc.>llnt:tS nErAH.T~If.~llMt ) "'umbrt /1, .. 
l'rrmit rcquircmcnls nnd construction standards for olocks nnd similar structures. 16.8(8), 16.9(1)"e" ARC 8444£. . ... .. 
Wildlife relu~cs. dele!• Gitchie Manitou, 52. U ll A HC 8445 .. f ........................ ; ............................. . 
Cornmcrdallishing, en 82, 82.2(1 l ARC 8356 ......... F.'. ............................................................ . 
IVnicr fo;~ 1 iinil coot Jiuilti i,it •cwlOns, il t.l. 9 i .2. !ii .:J AllC 84 39 .. IV ............. .. , .. . .... . .. .. .... . .. , .. ., ......... . 
P hcn.<ant . qnnil and ~tray (l l ungar ian) pnr tr idgc hunting seoson•. 911.1, 96.2. 96.3 AI!C 11440 .. ./:ol ........... .. .. . ..... . 
Common sni11c. VirRinia roil, snra, woodcock and ruHed grou!le huntin~t s~asuns. 97.1, 97.2, 97.3. 

97.4 A ft(; 11442 .......... • f'i . .... .. ................. . .. . . , ..................................................... . 
Wild turkey fall hunling, ch 99 A ltC 844:1 . ..... .... N. .... ..................................... , ................. .. 
D•cr hunting regulations, 106.1. I OG.2, 106.6, 106.8 A ll C 11441 . . N .... .. .......... .. ........... . .... . .......... .... .. 
lt.huit uml • 4uir rcl hun ting, 107. 1. 107.2, 107.3 A llC 8438 ......... N ............. . ............. . ... .... ............ . 
Mink, "''"krat. roccoon, bodRcr, opo!I.<Unl, weasel. striped skunk. lox Ired nnd Jlr&y), ueover, coyote. otter ond 

spoll.cd skunk sensons. 108. J w 108.6, 108.7(1), 108.712)"£," "g," "h," "i" AllC 84a7 ... .1'1 •••••• •....• . .• •.. •.•..•. •• •.• 
Pl'ULIC' llf:ALTII o•:I'ART}1£NT15·UI'"'u:,bft>lla'" 
l 'harmncr liccn•e. go•neral provioiono. 3.4 A ll(; 83711 ... F. ............. . .......... . . . . ... . . . . , .. . . · ......... · · .... · · · · 
~-~io!iouu m ·~· ·"!""'' .~?~: thr ~rnc l ico !'( ~·I!UI'In iiCJ' . 8. 111 31"1>"(3), 8. 11(•11"r." R.I G(:I)"b." 8.16 to 8.18 ARC 8a7 J .r. .... . ' 
Cov1l prnalt1es. 9. 1121 1. 9.1(4) A HC 8:JUH ... F. ..... .... ........ . . .... ... . ... · .. · . .. ...... .. .... · .. · ............ · .. ·· 
Code of p rolessionol respon•ibilitr lor oonrd iuvestigniOrs. ch 13 A HC 8369 .. r. ...... .. ....... ... .... .... · · · · · · .. · · · · · 
Trnnsfe~ ;~,j ;m~~d 62o-chs i ~ iz io 65i-chs Ito 12. filed emer encv ARC 8367 ... F.~ .... .. ........... : ........ . 
Information policy, record system. and inspection or recoWS.rescon 1.1(9): uew ch 14 A llC 8374 . #. ... .. ............ . 
Minimum sto.udards for the pr>ctice or phnrml\cy, rescind 8.7, rcu umber 8.8 to R. l 5 as 8.7 to 8.13 ARC 8372 .. N .. ..... . 
Controlled s ubslance<. rescind 10. 10(6), 10.13(7), 10.131 11). renum ber 10. 13(8) to 10.13(16) u 10.13(7) to 

10.1:1(131 Atu.: 8373 . . ... ~ ............ , .... , , . ........... ..... . ........... .. .. .. .. ....... . .. . . .. ............. . 

RACING AND GAMIN\: OI VISlONI4!ll ] 
I N~P.:CTION~ A~D Ar r L\LS Ut:I 'ARniENTt~l l .. umbr•lla'• 

2/10 1)8 
2/:! 1:1!8 

2/21188 
2/21188 
21 !0188 

2/24/88 
2/24/ 88 

2/24188 
2121188 
2124188 
2/24/88 

2/24/88 

2.'10188 
2110•88 
2.' 10188 
2/ 10.88 

2/10/88 
2110188 
2/10/88 

2110/811 

Dailytriplewa!ering, 8.2(4)"1" AHC83r,7 ... 1'1 .. . ... ... ... . ............ .. .......... . ............ , .. ....... .. . ... :.: . 2! 10188 

TRANSPORTATION DEPARTMEN'!17f>t ) 
l ntrrmotlal ~ilutprojcc t pro~ rum. t:h 20 I A llC 84U9 .. !'f ... ............. . ...... ,... . ....................... . . .... . ... 2121 1~8 
Ocsi~nalcd hi~hwa~· system, 610.1( 1) A HC H:l~tl . ........ t'. ..... .. ............ ....... .. ............ ........ ... ... .. .. 21211118 
'l'yl>;• o~r. :n!o~o•· .. '·t>l~c1< !ic,en~rs: l~lO.fi. lill0;7( I). 1>00;71~1~~00. 1 Wl), ch t>02. u04.:1lH II" b.'' GU·I.32151. uOU218)"u." 

hll-1..1-1:;) r, Glu. o. u l u. l 9. hl u.21. Gt 6.2M AHC 11.1 oa .. . ..... .. .. ..... ....... ........ ......... . .. ...... . .. . .. ...... 2/10188 
Tcmpor·ary n •s trictctll icense. lken:-;e 1Jhutn~rnph. lcuuth uf OW l revocution. 600. 16. 610..15. ch ti2U.li2U.l. 

,;~OAIII"c." H20At ll"d," G:IO.;J(:I) A llC 8376 .... . F. . ............... . ........ ,. . .................................... 21 10188 

Records. ch 4. ~lsci _Noi~c~ 1\jj(; SG9 ! twni~~tcd AllC 841 1 .. . IY. r.. ...... ... ,.. ... ... ..... .. .. . . . . . . .. . .. . . . . . . . . . . 21~ i 188 

UTI LITI ES 111 VISION(I!I9j 
t'U\Uit-:~t·t-: H~: I'AilTM t:N·Il llill-utnbrTIIa'' 

l'a~· tl'lc~hunc IICCrl'.< lines, 2:!. l(:ll, 22.:116) AltC 8;t~r, , , .F. . .. . . 
Permit hearin!IS lor new ~ipeline const ruction. renewals anti arne~d;,;~;.~.' ;o:s .. ,\'ltc ·~.; ;~· .. N, ... · · .. · · '· · · · · · · · · · · · · 
Alte rnate energy pr~uct•on . I G.2(1 )"c," 16.11(4 ), 15.12 ARC 8394 ....... N. ............. :: .. ::::::::::::::: : :: :::::: 

:!,'10•1)8 

2n~188 
2/IOtSB 

The ne xt meet i ng was sch e du led for Tue s day , Wednesday , a nd 
Thursday , April 1 9 , 20 a nd 21 , 1988 , t o coincide wi th a d­
j ou r nme nt o f t h e Gener a l Assembly . 

Meeting wa s ad j o u r ne d at 9 : 10 a . m. 

Respect f ul ly submit t ed , 

~~.~~ 
As s i s t ed by Vi v i an Haag 
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