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MINUTES OF THE SPECIAL MEETING
OF THE
ADMINISTRATIVE RULES REVIEW COMMITTEE

The special meeting of the Administrative Rules Review
Committee was held Wednesday and Thursday, February 10
and 11, 1988, State Capitol, Des Moines, Iowa, in lieu
of statutory date.

Senator Berl E. Priebe, Chairman; Representative Edward
G. Parker, Vice Chairman; Senators Donald V. Doyle and
Dale L. Tieden; Representatives David M. Tabor and Betty
Jean Clark. Staff present: Joseph A. Royce, Legal
Counsel; Phyllis Barry, Deputy Code Editor; Vivian Haag,
Executive Administrator. Also present: Barbara Brooker
Burnett, Governor's Administrative Rules Coordinator.

Vice Chairman Parker convened the Committee at 7:35 a.m.,
February 10, with a quorum present.

The following agenda was reviewed by Kevin Howe, Fred
Haskins, Dennis Britson, and Craig A. Goettsch:

COMMERCE DEPARTMENT{181] "umbrella®

Types and classilications of licenses, 10.7 ARC 8330 ../ . iviiuiieeriirarrornentrseresasscosnsscrarsesssosssenssnans 1/21/88
Agents' licensing rules, 10.8(2) ARC8340....6 .....oeciinenns .. 1/21/88
Motor vehicle service contracts, ch 23 ARC 8320 ... 5. ..vvueee . 1/13/88
Registration and operation of broker-dezlers, 60.55 ARC B321.. £, .. 1/13/88
Residential service contracts, ch 84 ARC B323..& ... ccietiriiianreriocroriesiirecronensnroons .. 113/88
Organization and procedures — public information and {nspection of records, 1.3 ARC 8315 .. 1713/88
Long-term care insurance.ch 39 ARC 8314 ...... MNovvisiiiiinaiannns 1/13/88
Towa loan brokers Act,ch 63 ARC 8322.............. [ T 1'13/88
Workers' compensation group selfl-insurance. 56.8(2)*i," 56.4 ARC 8341 1,27/88

No questions re 10.7 or 10.8.

Goettsch explained changes in Chapter 23 following the
Notice which included the annual filing date~-from Sep-
tember 1 to August 1.

Goettsch said that new rule 50.55 establishes uniform
and stardard disclosure warnings commonly placed on the
front page of a Prospectus used for sale of securities.

Goettsch advised Tieden that use of federal language
would be an example of "good cause"--50.55(1). 1In re-
sponse to Doyle, Goettsch said that "foregoing" in
50.55(2)a refers to federal authorities and state
agencies. They will not be listed. Goettsch cited
misrepresentation of facts affecting the offer or sale
of securities as a "criminal offense." He added that
under Iowa Code, it could be a Class D felony. He was
not sure anyone had ever been prosecuted.

Goettsch described changes from the Notice on Chapter 54
which included deletion of the notice of refusal to
perform services requirement. This would have had to
be filed with the Insurance Division and the industry
viewed it as a "nightmare to accomplish."
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INSURANCE
DIVISION

1.3(22)

Ch 53

56.3

2-10-88
Goettsch continued that in lieu of the bond requirement,
some wanted to have the authority to deposit funds in a
trust but that would require statutory change. One dis-
advantage of surety bonds was the annual cost.

Parker wonder why the service contract regulation was
under the Securities Bureau. Goettsch said they have
qualified staff and this was more in the nature of a
straight contract or security rather than an indemnity.
There was discussion of the fine line between security
and insurance. Goettsch cited case law which held that
these contracts are not considered as insurance.

In response to Doyle, Goettsch said that appliance service
contracts would not be covered. Goettsch informed Doyle
that a $5 fee is charged for forms. The statute allows the
Insurance Division to charge for all forms on at-cost basis.

Haskins told the Committee that rule 1.3(22) was taken
from the proposed rules of the Governor's Task Force.
No recommendations.

According to Howe, propcsed Chapter 39 was based on model
language drafted by the National Association of Insurance
Commissioners. Positive comments have been received on
the rule making.

Britson gave brief overview of proposed Chapter 53.
Tieden was interested in the impact of the rules on
"large economy firms." Britson said that information
from the Caucus Staff indicated there were no problems
with the rules--any problem would be with the statute.

Doyle noted that the Attorney General has an active role
in the complaint process and he wondered if that office
would need rules on the subject, also. Royce was unsure.
Britson reasoned that the Securities Division is respon-
sible for filings and they work with the AG in the en-
forcement area. He added that the AG has greater ability
to do investigative work. Violation of the Iowa loan
brokers Act would also be a violation of Code section
714.16--consumer frauds. Goettsch said that the AG
would have rules under chapter 714 and he thought that
any enforcement case would be a matter of "discretionary
use of discretionary authority." Doyle reiterated that
complaints are filed with the AG, not the Securities
Division and he took the position that rules of the AG
should reflect this. Goettsch said, that as a matter of
practice, all complaints are filed with the AG. Parker
suggested inclusion of a provision stating that the AG
is responsible for enforcement. No formal action taken.

Haskins gave brief explanation of amendments to 56.3.

No action.
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Division officials advised the Committee that the Com-
missioner had decided to terminate proposed subrule
15.20(2), 12-2-87 IAB, intended to regulate sale of
insurance by "celebrities."

Carl Castelda explained the following rules:

Taxable and exempt sales determined by method of transaction or usage, 18.28(1) to 18.28(3) ARC 8333. Foeriiiienaen 1/27/88
Tsxable and exempt sales determined by method of transaction or usage, sales and use tax on services, 18.31(1),

18.47.26.7.26.8,26.70 ARC 8206 ... L0 ... oiuuioriraisrrastauossastioissasvsctassiorsssossssesssssassssossnnsion 1/13/88
Sales iax exemption, 20.1, 20.1(1)"b" to “d,” 20.1(3), 20.1(3)"a" and *b." 20.2 ARC B3RS .. & uvitininieiaiiininiennanes 1/21/88
Filing return and payment of tax, determination of taxable income, adjustments to computed tax, 39.5(8)a” and

“e," 41.6(5), 42.2(8) ARC 6293 ........... ot eeteiseteetteeetae e sttt itentraneareasttotststtrabennnarinaaneen 1/18/88
Determination of net income, 40.2,58.5 ARC8336..../ . .c.iieuiiniiiiniiiaiiiniiiiiiiinci e eeniaennes 1/27/88
Practice and procedure before the department of revenue and finance, 7.8, 7.14(2) ARC 8294 ..V .......covveevenrnnn.. 1/13/88

Taxable and exempt sales determined by method of transaction or usage, sales tax exemption, 18.24, 20.9(1),

20.9(2), 20.2(8)"a,” “c.” *d,” “e.” 20.9(5) ARC 8337
Sales and use tax on construction activities, receipts exempt from use tax, 19.5,328 ARC 8334 ..N.......cccoinvnnnnnes 1727188,
Sates and use iax on services, 26.11 ARC 8355....N............... D eeaieniecieeetaieianrsrstrostntstarnstaranesanns 1/721/88
Amendments to bring Jowa's income tax into conformity with federal tax law, 38.10{6) to 38.10(8). 89.1(1),

39.1(2)°b,” 39.1(3)"b,” 89.1(5), 89.1(7). 39.5(8), 39.5(9), 39.6(2), 39.6{2)"a,” *{.” 39.6(3), 39.7(1), 39.9. 40.1, 40.10{3),

40.11, 40.28 t0 40.32, 41.4, 41.5(3)"'a," 42.2(6), 43.3(10), 43.3{11), 43.7, 49.6 ARC 8298, also filed

eﬂmﬁ_w N Lo B A 1/13/88
Withholding, 46.4(1)"a" Lo “c> ARC 8342..... PO 1/21/88
Inheritance tax, 86.5(10)'d." and "[" ARC B285... M. ciuiiiiiiiiiiiiiiiiiaiiiiiiiteeitiiiecaiereasesarasrennenenns 1/13/88

No questions re amendments to 18.28, 18.31(1) et al.,
20.1 et al., 39.5(8) et.al., 46.4(1), or 86.5(10).

In review of 40.2 and 53.5, Castelda advised that the
Congressional Act which created an instrument will
indicate whether or not there is an exemption. He
added that a list of all federal securities is not
readily available. Revenue has done research in this
area. Tabor was told that tax on "Ginnie Maes" would
be prospective from the time of the court decision.

No recommendations re 7.8 and 7.14(2). With respect

to amendments to Chapters 18 and 20, Castelda recalled
disagreement within organizations as to what medical
devices would qualify as prosthetic, orthotic, or
orthopedic for purposes of sales tax exemption. There-
fore, the Department has prepared an all inclusive list
for guidelines. If the statute is amended, the Depart-
ment plans to publish the list in pamphlet form.

Tieden wondered if the legislature had "artificial teeth
and prescription eyeglasses” in mind when addressing
prosthetic devices.

Castelda anticipated revision of 19.5 and 32.8 as a
result of comments received.

According to Castelda, rule 26.11 will be revised to
clarify that a car wash does not include truck wash.
The rule is consistent with the declaratory ruling
which was issued on the subject. Discussion of income
tax amendments in 38.10(6) et al. No recommendations.

Clark in the Chair. Mary Ann Walker, Cynthia Tracy,
Ruth Schlesinger, Dan McKeever, David Segerstrom, Don
Kearney, Nancy Haigh, Dan Gilbert, Don Herman, and
Roger Herr were present for the Department.
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HUMAN Also present: Jim West, IMS; Dana Phelps, Iowa Commis-
SERVICES sion for the Blind; Leila Carlson and Lyle Krewson,
DEPARTMENT NASW; Liz Stufflebeem, Donald Borgeson, Iowa Lutheran
Continued Hospital; Linda Goeldner, and Jeanine Freeman, Iowa

Hospital Association; Judy Dierenfeld, CMHC Association
of Iowa; Pat Hofmaster and James Blessman, M.D., Mercy
Hospital. :

The following agenda was considered:

State | heaith and tal retardation services fund. 32.3(1)'b" and “¢” ARC 85812..4...
Granting assistance, 41 6(4). 41.6(8), 41.7(6)"t" ARC BIB2 ... A.....ccuerrrrrerrriarecncanesorssanaonne
Refugee cash assistance, conditions of elngablhty 60.7, 60.7(1), 75.1(11)“f,” 75.1(21)"¢" ARC 8331 N
Conditions of eligibility — residency requirement, coverage for aliens, Medicaid not available to persons in jails

and penal institutions, 75.10 60 76.12 ARC 8305 . .&,, .. 1eueuieuennanrrecreressnsnssssatocsoncesssnone
Application and investigation, 76.5(1) ARC 8302 ...... A ————
Copayments by Medicaid reciplentz 79.1(13)"8" to “e,” “k,” and “m” ARC 8348....40........ceveruivernrsnnancrnranns
Health maintenance organizations. 88.1, 88.2(1)"a" and "b 88.2(2)"b"(8), 88.2(3), 88.2(3)‘ 'n," 88. 2(4)“3. 88 3(2) to

84.3(6). 83.4(1), 88.4(2), 88.4(3)"n.” 88.4(41"h" and *d." B8.6(1). 88.5(4), 88.(G), EB. G(1) o 88.6(:1), 88,

88.7(2)"s" and "cl 88.7(6)"a,” 88.8(1), 88. 8(!)“ "88.9(1) 88.9(2), 88. 9(3)“3 " “b,” “d.” 88.10{1), 88 1012) '88.10(4),

88.11(3), 88. 1211) 88.12(2), 88.12(4) ARCB3E64..... NN uviriviiiaieriernnnnitiieeiaciinioiieissssertseecrerssens 1727/88
Cash bonus program, ch 92 ARC 8308 ..M ... .iuuineenrniriiriereerorssssssrerersssessssssnsssesssssonsasassenee 1/13/88
Generul provisions — case plan for children's services, 130.6(2), 130.7, 180.7(1), 130.2(2)"a" and *b.” 130.7(3),

130.7(3) ARC 8301.......... P et b e iie e e aa e e n e s ee st s e gt e et aabsettebesasansbearesuttarntanntene 1/13/88
Family planning services, 173.1, 173.2,173.3(2), 1734 10 178.7 ARC 8303 ....uuuunnicesninssenronsesennersennanee 1113/88
40 -DAY DELAY — . :

Types of outpatient services covered by Medicaid, 78.3,78.20, 79.1(2), 79.1(5)t” ARC8246......cvuenercnccnnnnnne ﬁ.. 12/30/87

In re 32.3(1), Tieden was told that letters of intent
were received before application so clients are aware
of needs to be submitted. No questions re 41.6(4) et
al. or 60.7 et al. Parker resumed the Chair.

Ch 75 Discussion of new rules 75.10 to 75.12. It was noted
that federal law precludes Medicaid benefits to incar-
cerated persons. Medical needs must be provided by
the jail or penal institution. Clark was interested in
developing a better system and Royce suggested the
Legislative Fiscal Bureau as the appropriate source
for research in this area. No questions re 76.5(1).

79.1 Walker explained that the proposed copayments by
Medicaid recipients has been controversial--79.1(13).
Hearings were being held and much comment had been re-
ceived.

Parker recognized Goeldner, who expressed opposition
to the rule. She contended that the state had already
determined these individuals to be .categorically indi-
gent and, therefore, in need of state support. Costs
for collection would be high and Goeldner suspected
that the burden would be shifted to the providers, not
the patients. Walker estimated an annual savings of
$867,000. Parker asked Walker to provide fiscal infor-
mation to the ARRC. Tabor mentioned a possible economic
impact statement but Doyle recommended waiting until
after the hearings. Walker briefed ARRC with respect
to amendments to Chapter 88. Clark favored simplifi-
cation of the time frame for issuing HMO identification
88.3(5) cards--88.3(5).

Schlesinger assured Tieden that the:Department works
with.:the Insurance Divison on HMO RE&iEy
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Goeldner said that consensus of the Medical Assistance
Advisory Council was to oppose HMO enrollment because
of the violation of freedom of choice. She referred
to a 1986 study which revealed that HMOs in general
are likely to underserve low-income recipients.
Goeldner concluded that costs to the state may increase.
Parker asked if any fiscal analysis had been done.

Herman responded that method of payment is patterned
after Medicare. However, the program was too new to

have long-term results. Schlesinger advised Parker

that a Scott County study estimated there would be
$67,000 savings in the first fourteen months. She agreed
to supply additional information.

Walker said that clients have a choice of three HMOs.
Schlesinger emphasized that clients who do not make a
choice will be placed in an HMO but retain rights. A
client satisfaction study revealed that 96 per cent in-
tend to remain in the HMOs. Parker asked that any
compiled research be sent to Committee members.

Clark was pleased to know that the rules provide a
choice, but she was unhappy to learn of the planned
mandatory pilot project in Polk County starting in July.

Discussion of Chapter 92. Herr responded to guestion
by Parker that division of the bonus was somewhat ar-
bitrary. Two major reasons for giving more to the
employers were that they are at risk and employment
services under $500 would be an unattractive cash
incentive. Herr said that $264,236 was available for
this program and there would be no additional cost for
administration. ARRC was advised that the Department
follows ADC policy on county resources. Herr thought
it would be highly unlikely for a family on ADC to be
close to the $1,000 cash resource limitation. Parker
recommended that Department officials confer and include
a provision to exclude the bonus from any income guide-
lines. No other comments.

Walker summarized amendments to Chapters 130 and 173.
There were no questions.

Discussion of amendments to rules pertaining to out-
patient services covered by Medicaid which were delayed
70 days at the January meeting. Hermann commented that
DHS had met with the Iowa Hospital Association and with
the Iowa Psychological Association, and agreed in
principle to modify the rules. He urged ARRC to con-
tinue the 70-day delay to permit these modifications.

Freeman commented that the main debate deals with the
program service area. Her group wanted on-going reim-
bursement for clinically based outpatient services.
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They had no problem with the Department establishing
criteria for the program.

Phelps pointed out that 35 per cent of the clients are
blind from diabetes and they will be affected by the
rule.

Discussion of the law and the fact that the Council on
Human Services decided against including these services
in the DHS budget for next year. The Council favored

a Medicaid program providing for the basics.

Committee consensus was that the 70-day delay on ARC
8246, 12/30/87 IAB would stand. [See January minutes,
p. 3803] Priebe resumed the Chair.

David Bechtel and Leland Tack represented the Department
of Education for the following:

__Economic Impact Statement, Standards for accredited schools and school districts.ch 4.......... 1298

Also present: Art Small, former state senator, repre-
senting small schools.

Tieden asked for clarification of the minimum school
year. Bechtel said that current standards require 180
days of instruction, but allow a district to operate

one hour a day and dismiss for in-service teacher train-
ing, etc., and receive.. credit for a day of school.

The proposed rules will not permit that. By requiring

a minimum of five and one-half hours, the Department
intends to increase instructional time for students.
Bechtel continued that the calendar year would repre-
sent an additional 20 days involved for other education-
al purposes, e.g., in-service training.

Shared time for principals was discussed and Bechtel

said the rules were an attempt to strengthen the role
of principals as a "building person dealing with im-

provement of instruction."”

Doyle and Bechtel discussed the long-standing differences
between the Department and the General Assembly as to
whether physical education credit should be allowed

for sports activities. Bechtel said that the Board

takes the position that PE and extra curricular ac-
tivities are entirely different. Discussion of conflict
between Code sections 256.11 and 256.17 and the rules.

Small expressed opposition to the rules for 80 rural
school districts of Iowa. He emphasized the importance
of per district basis evaluation since. the impact of
the standards varies. One profound difference for
small districts would be the super1ntendent-pr1n01pal
standards. Additional principals will,be needed.
Small;.continued that puplllteacher ra&ggggms 20 to 1
while day care standards require 10 to 1.
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PEPARTMENT
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Thursday
February 11

AGRICULTURE
& LAND
STEWARDSHIP

Chs 30,
34

31'

Ch 32

32.9 et al.

Ch 60

2-10-88, 2-11-88
He thought that teacher aides would be an additional
cost which was not reflected in the rules. Small re-
ferred to estimated costs for library and audio visual
equipment and declared that it had never been demon-
strated to be all that effective. He urged that the
standards should be reviewed by the entire General Assem-
bly. Parker saw no advantage to a GA review. Clark
thought that possible statutory changes should be ad-

dressed. Parker saw the issue as the word "notwith-
standing” in Code section 256.17.

Committee was in recess at 10:05 a.m.

Chairman Priebe reconvened the Committee, Thursday,

February 11,
Des Moines,

1988,
Iowa.

8:05 a.m., Room 24, State Capitol,

Arlo Hullinger, Donna Gwinn, Dennis Plummer, Jake
Wakefield, Linda Hullinger and Walter Felker repre-
sented the Department for the following:

Ren ls;rauau of lowa-fonied horses anid lowa-whelped dogs, 14.1, 14.3(2), 14, AL, 14.41(1), 1443 ARC 8326 .Al........... 1/27/88
Duiry, milk Famm nml bulk tanks for manufuctaring mitk, stamlards for dairy products, cha 80, 81, and

Y L o 1/13/88
Contrazts lcr d'ury inspections services, ch32 ARCBI06 ... A& .....civiuieiiierinnreraserinsassrscasssonsassassanes 1713/88
Bunded warchouses — license for teinporary storage facilities, 60 27(1), 60.27(2)"b," 60.27(2)"b™2,"

60.27(8) ARCS319......ceuee. N 1/13/88

Also present: Dale R. Cooper, Marshall Inman, Iowa
Dairy Products Asscciation; Stephen Moline, Assistant
Attorney General.

Amendments to Chapter 14 were deferred. Chapters 30,
31 ané 34 were explained by Arlo Hullinger. Doyle sug-
gested inclusion of "the" before "person" in the paren-
thetical portion of 30.18(1).

Hullinger advised Tieden that conflicts of interest had
been resolved. Discussion of Chapter 32 which was
drafted by the AG's office. Hullinger did not antici-
pate extra expenses. Iowa State University will provide

expertise in cleanliness fields, bacteria, milk, etc.,
and the legal aspects will be covered by the AG.

Clark and Doyle favored use of "when" for "if" in 32.9
to 32.11, 32.14 and 32.21.

Moline reviewed amendments to Chapter 60 pertaining to
temporary grain storage facilities. Clark and Doyle
recommended elimination of double negatives in 60.27(8).

Priebe voiced opposition to the fact that the director
could grant only one 90-day extension to the temporary
storage facility. He favored additional criteria in

the rule. It was noted that temporary storage facilities
are not addressed in the Code.
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The rule was developed during a time of emergency and
Moline admitted that the industry was confused as to
what was meant by "temporary facilities." The industry
believes that "temporary" refers to the structure in-
volved and the Department believes it refers to length
of time grain is storedin a facility. Priebe thought
"temporary" referred to the building or facility.

Moline said that very few second extensions had been
granted under the previous rule. Discussion of pro-
posal to provide for additional extensions if the

‘quality of grain has not deteriorated and meets quality

standards. Moline stated that their intent was to
eliminate allowing offset of "quality deterioration in

a temporary facility by some obligation for lesser grade
grain." He cited high cost and difficulty of physically
examining huge outdoor grain piles. Also, he wondered
about the possibility of legislation to authorize pass-

ing this cost to the licensees.

Tieden wanted assurance that the quality of Iowa grain
would not deteriorate and if the singular 90-day exten-
sion would accomplish that, he was supportive. No
formal action.

No recommendations re 14.2 et al.

William Greiner represented the Authority for the
following:

There were no recommendatlons.‘

Fred Scaletta, Jeanette Bucklew, Paul Muller represented
the Department. Also present: Curt Campbell, Eighth
Judicial District; William Westendorf, Bremer County
Sheriff. The following rules were considered:

Community-based corrections administration, 40. 4(11) ARC 8282 ...%.. 1/13/88

Jail facilities, amendmentstoch 50 ARC 8343 ... A ......ccvvurvnneas . 127/88
Temporary holding facilities, 51.9(2)"b"(5). 61.11(2)"a" (4) ARC 8344 .o/, i iiiiiiiiiinieractrsttosnsnsssonnnsestncnss 1/27/88

Bucklew provided history on 40.4(11) relative to policy
on carrying of weapons by judicial district employees
while on official duty. She emphasized that the Board
of Corrections does have authority to set policy for
community~based corrections and after much debate, the
Department adopted 40.4(11). The Department recognized
the complexity of the issue, however.

Campbell reiterated the position taken by the Eighth
District. They want to provide protection to the officers
who must be out at night checking on "felons."

Bucklew pointed out that a majority of the districts
do not support carrying of firearms. '

T ’:‘ "v)l—‘. —:
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50.1

50.18

50.13

Ch 51

2-11-88
Tabor moved to delay the effective date of 40.4(11)
for 70 days. After discussion, motion carried with
four aves; Doyle passed; Parker not present.

Scaletta said that Chapter 50 was being updated to meet
current jail management and operating practices. Clark
suggested rephrasing of 50.7 for clarity. Priebe in-
quired as to the method used to determine the 50 square
feet requirement for cells--50.7(4). He was told the
Department was attempting to seek an average of the four
different categories previously used. There had been

no opposition to the dimension requirements. ARRC members
wanted assurance that the requirement would not create
problems for existing jails. Westendorf did not foresee
problems. It was noted that waivers were available.

Clark called attention to "relevant" portions in 50.9(3)
and asked who would make that decision. Department
officials agreed that it was a poor choice of words

and taey would clarify. Doyle was informed that approx-
imately 25 city jails are regulated under Chapter 51 of
the Corrections rules.

Doyle guestioned new language "intent upon" entering...
in 50.6(9) and suggested that it was quite strong. He
also suggested rewording of 50.13(1)d relative to
physical separation of inmates. Doyle referred to
rule 50.15 on medical services and suggested possible
inclusion of treatment for electric schock. Doyle
referred to the definition of "minister" in 50.1 and
pointed out that some Indian groups do not have "or-
dained or licensed" persons.

Muller explained that the requirement for exercise
equipment was deleted from 50.18(1)b since jails are not
obligated to furnish it.

Westendorf voiced opposition to the addition of provision
in 50.13(2)a(4) to require a security check at least
every half hour for those arrested for intoxication.

He commented that a majority of county arrests are for
intoxication and counties will be forced to hire full-
time jailers at great expense for small number of
prisoners. Department officials cited danger of suicide
for first-time incarcerations and mentioned legislative
mandate to care for jail inmates. Jailers need to be
aware of a pattern of injuries. General discussion.
Sheriffs have taken the position that safety in the
jails should be their responsibiliuvy.

No recommendations re amendments to Chapter 51.

Priebe gnpounced that several agenda items could not
be considered today because of time restraints.
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Melanie Johnson, Diane L. Foss, Diane Oak Goode, Sharon
Dreyer, Jude Conway and Douglas Getter were present for
the following:

Self-employment loan program, 8.2, 8.3(5) to 8.3(7), 8.4(3), 8.7, filed emergency af! 1/13/88

ARC 8280 .. FEAN.......

Targeted small business loan and equity grant pragram, ch 27 s 8249,,.,.. o 113788
Business incubator center program, 62.2, 62.7, 52.7(1)"a" ARC 8281 [PV SN e 1713/88
lowa industrial new jobs lrmnmg program, 5.6(1) ARCB2T7....../ . ciivirerernrnnniennnns e 113188
Labor-management cooperation prngram ch 10 ARC 8278, also fglgg emergency . 1713/88
Youth alfairs, 14.110 14.7 ARC B2TE ...uuodeueueienerensirororseororescarsssenseenensmscssrssnrersmroereienrnes 1/13/88
Ecov;’o:\;lc znd resenrch and development glsants 53.2, 53.3(1), 53.3(3), 63.5, 63.6, 53.7(2), 53.8, 53.9{10), 53.11,

G302 ARC BRIG .. ..iiiiinniiiiet et iitiiiiieeatteeentasetiatsenensesaresnsnnconssennesnnronansnsansennseenns 1/13/88
Small business mnovntlon research granl assistance program, ch 69 ARC 8317, also iso filed .

emergency ARC 8318........H4.% b A NS oesuuus U 1/13/88

No questions re 8.2 et al., Chapter 27, 52.2 et al, or
5.6(1)0

In re Chapter 10, Johnson reported that comments from
Representative Parker concerning degree of specificity
or lack thereof in Chapter 10 would be addressed by the
Labor Management Cooperation Council. Royce commented
on the statutory authority which, in his opinion, was
nebulous. No questions re amendments to Chapter 53.

In review of amendments to Chapter 14, Clark questioned
meaning of "spike camp" and Getter agreed to provide an
answer.

Getter summarized new Chapter 59. No questions.

Ron Beane represented the Department for review of
proposed amendments to Chapter 9 pertaining to care
review committees, published in 1/27/88 as ARC 8349.
No committee action.

Victor Kennedy appeared on behalf of the Natural Resources

Department for adopted amendment to 9.2(1) with respect
to groundwater hazard documentation, 1/13/88 IAB, ARC
8289. No questions.

Inga Bumbary-Langston, Teresa Baustian and Rick Artry
were present for the following:

Rescind 240—chs 1 to 7and 9 w0 11, adopt 161—chs 1104,6.8,10,16 ARC8275..E.....ccoovvvnnnnnnnnnnnnn.... Greees 1/13/88 ,

Also present: Donald G. Hauser, representing the Iowa
Association of Business and Industry.

Bumbary-Langston noted that rules had been renumbered,
minor changes had been made, and the final rules would
become effective February 17.

Chairman Priebe recognized Hauser who voiced opposition
to the fact that objections voted in 1979 to the former
rules were not carried forward with the revised version,
i. e., 2.1(8) defining "injury" and 8.27(6(a(2) and b,
providing for "reasonable accommodation."

Royce recalled the question in 1979 1n»vaed what was
required in terms of helping the handf Ped--what
- 3829 -
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should be used. He continued that the issue was that
concept of reasonable accommodation does not appear in
the Iowa statute but rather it was a matter of - .
case law. The ARRC imposed the objections in 1979, with
the position that reasonable accommodation provisions
should be added to the statute.

Bumbary-Langston said when the rules were revised and
renumbered to conform with state government reorgani-
zation, no substantive changes were made. She refer-
enced Iowa Supreme Court [case]l law and felt comfortable
that reasonable accommodation is required by employers
at a certain point in time when they have a qualified,
disabled applicant who needs reasonable accommodation.

Baustian recalled the court decision had been made in
1981 and that time had altered the situation of ARRC
concerns in 1979.

Hauser and Bumbary-Langston discussed Hauser's misunder-
standing that the objections would remain in place.
Huaser pointed out that the statute had not changed.

Barry explained that past practice has been to editori-
ally delete obiections when the rules are amended or
rescinded. This editorial function has been performed
with ARRC concurrence. Royce advised that new objections
could be imposed. Hauser wanted time to review possible
legal ramifications.

After some discussion, a suggestion was made that a
delay should be voted. Doyle saw no need to delay all
of the rules. He noted the absence of litigation on
the cbjectionable rules. Hauser commented that the
rules in question had not been enforced.

There was Committee concurrence that a 70-day delay uﬂ?i/

would be in order. Doyle moved that 2.1(8) and 8.27 o]
(6)a (2) and b be delayed for 70 days and that the
objectionable rules be scheduled for special review

at the May meeting or before the 70 days elapse.

Carried.

Doyle moved approval of the minutes of the January
meeting as submitted. Motion carried.

Nichola K. Schissel and Sheri Barnett, Assistant
Attorney General, appeared for:

REVENUE AND {INANCE DEPA BTMEN’I]'IDII cumbrella®

Licensing. operation of the lottery — badaRetailer compensation and sales incentives, 3.19, 4.18 ARC 83
Lotto Americu, c!g 12 ARC _8}51. ulso filed emergency ARC 860 ......... . 9‘ . ' .......... C 8 52 N :g;fgg

Schissel discussed percentages paid for winnings and

distribution and taxation for a group which has pur-

chased a winning ticket. Schissel also informed the

ARRC that Lottery officials had no success in obtain-
- 3830 -
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ing workable bids for video lottery. They will continue
to search for good, solid companies with the necessary
technology.

Ray Vawter, Diane Munns, Wes Bridgeman were present for

the following:

COMMERCE DEPARTMENTY181) "umbrella®

Meter standards, 19.1(3). 19.6. 20.6, amended notice ARC8311....AN. ... ..iiviiiveriruiienrrreciarorenacnasnnens 1/13/88
Out-ol-state travel reporting requiréments, 'k.” 20.2(5)"." 22.2(6)'1" ARC 8308 .. A....oovuriivernnecriienanns 1713788
Intrastate access service tarif(s, 22,1(3), 22.1(6), 22.14(1), 22.14(2)"a" to “d,” 22.14(3), 22.14(4)"a,"

22.14(5) ARC 8308..... 5 PPN l/l?:BB
Adjacent exchange service tariffs, 22.3(16) ARC 8310 .../ .. vciiiveiviniracennstseccacans teeeansereearannartasnannas 1L 1URR

Priebe questioned the statutory authority for inclusion
of "entertainment expenses" in 19.2(5)k(5) and he won-

dered how determination would be made as to what is

"allowable." Priebe recommended clarifying language.

Warren Jenkins and Andy Nielsen appeared to answer ques-

\w’/

tions concerning administration of Iowa Code chapter 446~-

costs of tax sale publications.

It was Priebe's understanding that some county treasurers
had collected $10 per parcel of land and he questioned
final disposition of those collections. According to
Jenkins, an AG opinion [1-19-88] advised "A ten dollar

fee for tax sale publication costs should be charged

per assessment roll, regardless of the amount of property
included in that assessment roll." He assured Priebe

there was no intent to retain funds which should not

have been collected--the treasurers would be required

to refund. '

No agency representatives were requested to appear
for the following:

BLIND. DIVISION FOR THE|423]

BECSAN RIGHTS DEPARTMENTI421 umbratla®

VARG B e nependent vingrehabltation services,108(2) 107 1 1030, ch

CULTURAL AFFAIRS DEPARTMENT{221]

Organization, arts division,chs 16,10 1o 12 ARC 82863 ..... U P S PPN 1/13/88
FOSTER CARE REVIEW BOARD[489)

INSPECTIONS AND APPEALS DEPARTMENTIAR | “umbrofia®

Transfor 446—chs 110810489 —chs 1808 ARC 8847 ...t euuuerenenerinienierrsernsenensonssesnresesnsneneennnenens 1:27/88
GENERAL SERVICES DEPARTMENT[450)
Specinl ru!eg (qr the_ u.cquisition of data pracessing equipment or software, amendments to ch4 ARC 8325...N......... 1,27/88
INSPECTIONS AND APPEALS DEPARTMENT{481)
Real estate broker trust account audits, health care facility audits. chs 21 and 22 ARC 8328 ... 4. .0ovvivuennnennnns 1/27/88
Field survey administration, 30.2 ARC 8346 ........... LT TR T T P P 1/27/88
Food establishment inspections, 31.2; 30—33.1 t0'33.4 and 30—34.1 to 34.4 transferred to inspections and appeals

department and rescinded ARC 8345...., Eorrinen e tiegerettietreshteusathibiereantanansenann Veseernesienssesen 1/27/88
Field survey administration — farmers _rp.ag-lfe_m. 30.2,30.3(4) ARC 8329..... AN e, 1/27/88

JOB SERVICE DIVISION[345]
EMPLOYMENT SERVICES DEPARTMENT{341) “umbreita®
Claims and benefits, placement, forms, 4.2(1)"c™(2), 7.2(18), 10.7(2) ARCB3I8../% .. ieiiiiiiieiiiiieerrienenennenns 1/21/88
NURSING BOARD)|656)
“PUBLIC HEALTIL DEPARTMENTI681) “umLrefla®
Examinatien of public records, ¢ch 11 ARC 8292....... &N
PERSONNEL DEPARTMENT{581]

Amendments to correct and clarify rules, 4.4(1), 4.5(1)"e,” “1.” 4.5(2)"b"(1), 4.5(7)a"(3), 4.5(8)*e"(1), 4.5
4.5(9)"e"(1). 4.5007)"b," “d." “e," “L.” .1(2), 6.2(1). 5.2(4)"a," 5.2(4)"b""6,” 7.11, 8.6, 11.3(1 )":.g”‘sb.):' 11.‘:?(’5)“;!."

11.3(6)"a,” 12.1(1)"8," “b." e, 12.2(1)"." “b,* 12.2(2), 12.2(4), 14.3(4), 14.8(12). 14.17, 16. .
15.4.15.6(2). 19.1. 19.1(1). 19.1(1)"b." 19.4, 21.1 Ancazgq,....i‘:’ 312, 1417, 18.11). 16.13). 16.2 1o

PHARMACY EXAMINERS BOARD[620)
Minimum slsndntdg for gvn!uatiqg practical experience,ch8 ARC 8286 ...~
Minimum standards !oy the practice of pharmacy, 6.14(2)“&"(5) ARC 8324...0V.
PUBLIC HEALTH DEPARTMENTI64i] =~

Fair information practices Act regulations, ch 175 ARC 8363 .A............. .
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ENERCY AND GEOLOGICAL RESOURCES DIVISION[565]
NATURAL RESOURCES DEPARTMENTISS1 "umbrella®

Energy audits grants programs, 7.1(2), 8.6(4)'b," “c."and "d" ARC 8290 ....M .ccivvivrniiniirinnreensas
Girants to nonprofit and local government housing organizations, ch 19 ARC H.lllf! ..................

ENVIRONMENTAL PROTECTIUN COMMISSION[567]
NATURAL RESOURCES DEPARTMENTIS6: ] "umbrella”

Private water well construction permits,ch 38 ARCB291. .M. . iiiiiiiiiiiiiiiiiiiiiiiiiiiiiaiennaes

REGENTS BOARD[720]

Personnel administration, 3.3%14), 3.66(5). 3.67. 3.67(2), 3.67(4), 3.69, 3.69(1), 3.70, 3.101 ARC 8327 .A...

TRANSPORTATION DEPARTMENT(761]

Vehicle registration and cerl:l'lcate of title; mobile home dealers, manufacturers and distributors, 400.5(1)"a,”

400.6(19}, 400.21, 400.22(2)“a" and “b."421.4(1), 421.6(1), 421.6(2) ARC 8330 ... ....viiviinnnn.n.

2=11-88

............. 1/13/88
............. 1/13/88

.............. 1/27/88

Chairman Priebe adjourned the meeting at 10:25 a.m.

At a special meeting held February 12, 1988, the
Administrative Rules Review Committee approved a
committee bill to clarify rule-making authority
of the Departments of Inspections and Appeals and
Public Health [SF 2156]. Six members voted "aye."

The March meeting was scheduled for statutory dates

of March 8 and 9, 1988.

Respectfully submitted,

PA

Phyll¥s Barry, Seg&etary
Assisted by Vivian Haag
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