MINUTES OF THE REGULAR MEETING
OF THE
ADMINISTRATIVE RULES REVIEW COMMITTEE

Time of The regular meeting of the Administrative Rules Review
Meeting Committee was held Tuesday and Wednesday, December 9

and 10, 1986, in Senate Committee Room 24, State Capitol,
Des Moines, Iowa.

Members Senator Berl E. Priebe, Chairman; Representative James D.
Present O'Kane, Vice Chairman; Senators Donald V. Doyle and Dale

L. Tieden; Representatives Edward G. Parker and Betty
Jean Clark. Staff present: Joseph Royce, Committee
Counsel; Phyllis Barry, Deputy Code Editor; Vivian Haag,
Executive Administrator. Also present: Barbara Booker
Burnett, Governor's Administrative Rules Coordinator.

Convened Chairman Priebe convened the meeting at 10:05 a.m.

CONSERVA- The Conservation Division of the Natural Resources

TION Department was represented by Allen L. Farris, Division

COMMISSION Administrator and Nancy Exline, Associate Superintendent
of Parks for the following:

Mussels—~methods and seasons. 12,1 ARC 700 . ... iiiiiiiiiiiiireiieerasateserionisiesasrsnarsossssssseescansses £ 117586
Unprotected nongame, reptiles, 16.1{2) ARC T0Y2 .. ... oiiiniiiiiiiiiiiieiirireiirtserosessoruosssnerasanneassoes E 11/5:86
Motorbouts—speed restrictions, 30.18.30.28 ARC TO93 1.....oiviniiiiioniiiarrenirenerisseserensnnnarcossssascses £ 11586
Motor regulati horsepx limitations, 40.412)'b” ARC T094. ... coriuiiiniimeniiiinieintinonrirsinteseennnenns £ 11586
State parks and recreation areas. fees. 45.3 ARC 7095 T 1175 8(3
Park user fee. permit affixed. 51.5(3) ARC TO9B ... .. .cceiiiinnennncaiiiicnennssenaen e 11/5.85
Crow and piweon regulations, 101.2 ARC 7097 ... ..iiiiiiiiriiiriiraiienesnnnneianens E 11/5.86
Fishing regulations, 1081, 10B.2 ARC TOUB .. ooiiuiviniriiiniioiiniieestatsitisiiserotrssronnsoraesssonesassies £ 11i5:86
Commercial fishing, ch 11} ARC T099 . .. iiiiiiiiiiainiiirerecoraerencsotsrransnssasssnsssnnssrssssssssoctosssnn E lll.'i"!'f
Turtle regulations, 1151 ARC TI00 ... uueriiiiiirieeerariesisiostsersosatssosssansenctsioassiorssasssanseensscss E 11;5:86
Cost assistance program to promote wildlife habitat on private lands—caost reimbursement, 22.7, filed ,
emergency ARC TO9U......iuiiininitieitiiianirateias ettt aae i tanctenastanrtnteroneesinses FE 115/86

Priebe, in a matter not before the Committee, reported
complaints he had received concerning Conservation
Division policy with respect to their meeting agenda

and the fact that specific times are not designated.
Interested persons may have to wait several hours to
address a particular issue. Farris reminded ARRC that

the policy had been followed for 15 years. Agenda
information includes appointments, date and time of
meeting, and the fact that public participation is allowed.

ch 12 In re chapter 12, Farris briefed Committee on changes
made since Notice. Tieden questioned Farris as to
possibility of legalizing the taking of dead mussels
from the Mississippi River. Farris noted enforcement
problems, e.g. determining that a mussel was dead prior
to.being taken. Responding to Tieden's question re the
"tip-off line," Farris would need the individual's
number since files are confidential.

No questions re 16.1(2), 30.18, 30.28, and 40.4(2)b.

45.3 Exline said there had been no public comments re 45.3.
However, she recalled concern as to authority of the
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director to waive fees. Mike Smith, Assistant Attorney
General, was contacted and took the position that the
rule was appropriate. Exline pointed out the rule was
revised to ensure equitable distributiuon of benefits
conferred to all park users.

In reviewing 51.5(3), Priebe questioned statutory
authority of a peace officer to remove a fee permit
from a car. Exline quoted from the Code and Royce
concurred there was authority. General discussion.

Doyle noted a similarity between the permit and a credit
card which contains language that it remains property of
the issuer. He recommended that the Department seek
guidance from the Attorney General and rewrite the pro-
vision. Exline apprised the ARRC that during 1986,
administratively, they took the permit, voided it,
provided another one and requested the park user to
attach it to the vehicle in the presence of the conserva-
tion officer. Committee supported that concept and
concurred the rule should be reworded for clarity.
Exline said that new permits had been printed and Doyle
suggested that appropriate language could be provided on
separate paper. Exline was amenable to clarification.

Farris stated that a change was made in rule 101.2 after
complaint from Iowa Pest Control Dealers Association.
Royce asked if Pigeon Racers were satisfied and Farris
indicated they were not, although the Division had not
heard from them formally. O'Kane thought opponents of
the rule were aware that the statutory change would be
needed.

Farris briefed the Committee on the changes made since
Notice--Tieden questioned size limit by length rather
than weight for walleye. Farris cited convenience of
carrying a tape measure or a ruler as opposed to a scale.

Changes from Notice of Chapter 110 addressed recommenda-
tions of the ARRC and commercial fishermen. O'Kane was

informed that the reporting requirement in 110.2(6) had

been in effect since the 1950s. The statute was amended
last year to include it in the rules.

In re 110.1(4) on contract approval, Farris said that
$25,000 was the amount that the director can approve.

In re 115.1, Farris said changes were made as a result
of public comment which was generally favorable.

Farris explained that 22.7 was adopted under emergency
provisions for clarification as recommended by the %RRC.
Tieden questioned use of "may" and "shall" in the first
sentence of 22.7 as possible "loophole." Farris thought
it would cover unusual circumstances.
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O'Kane called attention to the rules of the State
Advisory Preserves Board on the "No representative
requested to appear" agenda which were "Filed without
Notice." He asked Royce if an emergency filing would
have been preferable. Royce saw no problem but added
that O'Kane's point was well taken. Comment was made
that possibly the AG had opposed emergency adoption.
Royce quoted from Code section 17A.4 and after further
discussion, Royce was directed to research the matter to
determine if the ARRC should add a provision to their
Rules of Procedure re filing without notice.

The Committee agreed to hold their next meeting January 6
and 7, 1987, one week early.

Charles A. Eckermann. Pesticide Section; John R. Whipple,
Fertilizer Section, and Elizabeth Duncan, Hearing officer,
appeared on behalf of the Department for the following:

Pesticides—li | cial applicators. 30—10.22, 1026 ARC TI34 ...oooiiiiieiiiiiiiiinienniinriiioraoonnne F 11/19/86
On-site containment of pesticides, fertilizers and soil conditioners, 9.50109.58 ARC 7124 .........coieniinniaiiinnes N. 11/19/86

No recommendations were offered for rules 30--10.22 and
10.26 which were explained by Eckermann.

Whipple, Supervisor, Fertilizer Section, briefed Committee
with respect to proposed amendments to chapter 9. No
action taken.

Mary Ann Walker, Bill Fisher, C. Ballinger, Don McKeever,
Dan Gilbert, Barb Momberg, Larry Sogard, and Bob Lipman
appeared on behalf of the Department of Human Services.
The agenda follows:

ADC, continuing eligibility, 40.7(10°a"13)  ARC T109 .. ....oivniiiiinerioriinereeeeiisonesssnssnsossaesssssesssnass £ 11586
Relief for needy Indians. reporting requirements. 64.3 ARC 7110 ....coviiiinnoiioiriiiiirennnreacarenisiinomcanons £ 11:5:86
Federal surplus food program. 73.1(1). 78.3(1) to 73.3(3), 73.1212). 78.14, 73.15 AR(, 2 3 § N £ 115,86
Other pollcues relating o providers of medical and remedial care. reimbursement for hospitals.

28 T - ¥ i F 11586
ADC —grarmng assistance, f t. collection istance child support recovery program. 41.2(6)"b™4)

and “e.” 31.T(1)"h." 41.7(6)"u.” 46.1. 46.4(31"0.” 95.1. 95.12. 96.12. 9614 ARC T107 ....c.iviiiuennrncnrninrencanne N. 11586
Unemployed parent workfare program. 59.5:4), 59.6(2)"C" ARC T135 ....covvvririnniinnnniiiiiaiionisnnesaiinsns 2. 11'19.86
Emergency food distribution program. emergency food and sheiter programs. chs J1 and 72. filed

SINELZENEY ARC TI08. ...\ttt iitiietitetrteteaaeeaaaesroeistoaorenmomseeinssiosssersssessasnsesessmes FF 11586
Amount. duration, and scope of medicai and remedial services, 78.2(5), 78.6(4) ARC T108.......c0vcveeeriiiiiiennns &, 11.586

Walker summarized 40.7(1)a(3), amendments to chapter 73,
64.3, 79.1(3)e. No recommendations.

According to Walker, Items 1 to 4 would be eliminated
from the proposed amendments to 41.2(6), 41.7, 46.1 and
46.4(3) when the rules are adopted.

Tieden was informed that fees provided for in 96.12

were paid by the collection agency. Clark commented

on "static" regarding child support payments being

issued from a central location. Ryan admitted there was
misunderstanding of this matter. Effective 4-1-87, all
new orders entered in the state are to be paid through the
collection service center where a computer will be
utilized. Priebe asked Department officials to follow up
on a complaint from Estherville. Once a copy of the order
is secured from the clerk of court, a parent will be
notified to pay at the collection service center and
envelopes will be provided for the payments to be sent.
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HUMAN O'Kane and Clark were supportive of the concept.
SERVICES
59.5(4) Amendments to 59.5(4) and 59.6(2)f will allow a $25 per
59.6(2)f month allowance for transportation expenses. Lipman said N
that an analysis of the program revealed the cost was -’

close to $25. The increase will eliminate processing some
claims twice.

chs 71,72 Walker pointed out that Chapters 71 and 72 would be
rescinded since the programs are inactive and additional
funding is not anticipated. The funds had been distributed
to 36 ‘target counties based on their unemployment and
poverty rates. Parker was interested in whose calculation
had been used to make the determination and Walker agreed
to research the matter.

No questions re 78.2(5) and 78.6(4).

TRANSPORTA- Don Alexander, Project Manager; David Plazak, Betty Baird,
TION Ruth Skluzacek, Jan Hardy, John Kelly and Earl Willits,
DEPARTMENT Assistant Attorney General, were present. The following
agenda was considered:
RISE program. (06.Q) 4.2, 4.3(1)"¢" and “f." 4.4(21"a.” 4.8(7)"d.” 4.11(2\"¢" ARC 7076 .......... erireeeeeeinsensenens £ 115/86

N te deal fact d distributors. (07.D) 10.10(8) ARC 7123. slso filed eme:
L e ST TR e . MEEE. 111986

Vehicle registration and certificate of title. (07,D111.21t4) ARC 7075. Mmr_nﬁxARC 7074 . 5%\‘ £ L. 11586
Energy conservation trust fund appropriation, (09.B)ch 6. ch 4 title ,ARC 7072A. also filed emergency ABC 7072 NriE 115/86

Also present were Mark A. Taylor, Jr., IFCA; Steven
Schoenbaum, Attorney; Bill Fisher, Iowa State Fair, and

Gary W. Thomas, Iowa Association of Auto Dealers. &/
Plazak explained changes from the Notice and recalled

concern which had been expressed by the ARRC regarding

the RISE program. He pointed out that the law does not
address multiyear commitments as provided in 4.4(2)a.

[07,D]10.10 Skluzacek explained that [07,D]10.10(8) was promulgated
as a result of petition from the State Fair Board. The
provision will allow the Department to grant a special
permit for display only of Classes "A" and "C" motor
homes at conventions sponsored by established national S
associations. Willits provided background on the rule Doy e
which the AG office believes will be within the statutory o
requirements of Code chapter 322. A $6 million convention
with 300 to 400 motor homes had been contracted by the
Board for July 1987 and would not compete with auto
dealers. Doyle did not disagree with the concept but
questioned the broad interpretation of the law. Willits
admitted it was a broad interpretation.

Thomas stated that his organization did not object to

the convention but asked that the word "homes" be

substituted for "vehicles" in line 3 of the subrule.

Fisher thought that would be acceptable. DOT officials N
wanted inclusion of "travel trailers". Only Iowa dealers &/
will be permitted to sell. Thomas understood that the
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convention would not be a selling event. Willits reminded
ARRC that there is a DOT permit process to be followed

and he thought the suggested change would serve to narrow
the rule, making it subject to challenge. He suggested
possible legislative revision of chapter 322 to avoid
further loss of conventions. O'Kane asked that the matter
be deferred until after lunch for further study. So
ordered by Chairman Priebe.

Skluzacek gave brief overview of [07,D]11.21(4) which

was adopted under emergency provisions to remove unsafe
vehicles from the roadway. Hearings had been held.
Parker preferred use of the normal rule-making process.
General discussion of all terrain vehicles and their
safety factors. Doyle was told that operator of an
"unregistered" vehicle could be arrested for driving on
certain streets at certain hours. Registration was
discretionary by the Department. Priebe saw no reason
for registering off-road vehicles and asked for statutory
authority. Response was that those vehicles used in
agriculture were exempt from registration. A vehicle
designed for off-highway use but used on a highway must
be licensed. Code section 321.23(4a) addresses that area.
No formal action.

Discussion of [09,B]lch 5 which was adopted under emergency
provisions at the same time it was Noticed. Alexander
described the intent was 'to permit DOT to spend appro-
priation under the energy conservation trust fund law by
June 30. Parker voiced opposition to the emergency fil-
ing. No formal action.

Chairman Priebe recessed the Committee for lunch at
11:55 a.m. and reconvened the meeting at 1:15 p.m.

Royce announced the Board of Nursing special review
scheduled for Wednesday was removed from the agenda
since interested parties were negotiating.

Chairman Priebe called on DOT officials to continue
review of [07,D]10.10(8) deferred earlier. He had
checked with a large supplier who saw no problem with
the suggested change. Skluzacek asked if permits which
were ready for delivery should be revised to reflect the
changes. She was directed to see if the modification
could be made.

Harriett Miller, Chiropractic Examiners Board; Keith
Rankin, Barber Board; David Fries and Gaylord L. (Bud)
Rushenberg, Public Health; and Etta Chesterman, Inspec-
tions and Appeals, appeared for the following:

Chirepractic examiners, 141.11(1), l-ll 11(2), 141.1163)"a." 141.13(6), 141.62(1), 141.62(2), 141.62(4), 141.62(8).

T THPD" MLIAD . ARC TOBL ..o ettt et et e e e ce et e e e nnena e s e e eeiae e e F 11586
Optometry examiners, 143.92), 143. ms\ ARC T186 ..o iiit ettt et terereateereaare eeeaaaanes F 11.19.86
Mass gathering, 191, 194005, 19400  and *67 19480 ARC TI87. (oot v iiiiiiear cenvienees N1 19 88
Intermediate eare facilities and skilled nur<ing facilities~~reswdents’ nghts in general, . 220, 59.1 12), also

Natwee  ARC G068 termunated ARU TR o it e et e iraeaae e N 115388
Sumtary conditons for barbershops and barber schools. menu.uun report posted, 158,17 ARC 138 ................. N 11193
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Miller gave brief explanation of amendments to chapter 141.

Tieden noted that required hours for continuing education
were being decreased from 40 to 36 in 141.62(6) and Miller
remarked that license holders participating in 12-hour
weekend programs were finding it burdensome to pick up
the additional four hours.

Rankin explained rule 153.17 and the Committee recommended
that it be clarified to read: "Barbers shall post, in a
conspicuous place, the prior inspection report for each
respective shop."

Chesterman spoke in regard to 58.39(2) and 59.44(2)
relating to intermediate care facilities and skilled
facilities which will be revised after Notice.

Fries and Rushenberg reviewed proposed amendments to
Chapter 19. Priebe raised question as to use of "12
hours duration” in 19.1(2). Rushenberg responded that
county fairs could have less than 1000 in attendance.
Priebe thought a mass gathering would be 1000 regardless
of the length of time they were there. Royce advised
that for general purposes, mass gathering had not been
defined. Tieden was told the purpose was to provide
toilet facilities and water. He observed there were

few mass gatherings in Iowa. Fries indicated the rule
had originated when rock concerts were conducted for as
long as a weekend and was consistent with other states.
A public hearing was held and no complaints were received.
No questions were posed re 143.9(2) or 143.10(6).

A

-’/

Connie White, Roy Mérshall, Assistant State Fire Marshal,
Don Appell, Assistant Building Code Commissioner, repre-
sented Public Safety Department for the following rules:

Duovices and methods to test bload for alcohol or drug content. 7.1.7.7 ARC TN .......... eraieres sesrrsesneeanenas F 115,86
State of lowa building code. 16.11001), 16,1131, 16.1:2002) 10 16.120(6), 16.121(1), 16.1213) 16.130(7)"d.

16 130 140, 16, 140010, 16300, 16.40001), 16.50001), 16.6268¢ 1), 16.626(2), 16.7012), 16.701(7), lﬁ"n'll'l(l5).

16.70404). 16.705(115172), 16.705(2), 16.705(5). 16.705(8), 16.705(1 1), 16.505(12), 16.70841) ARC TN Loiiiieiiiens £ /588

Fire marshui—explusive materials—health care fahities, 5.6023) ¢, 5.602(41'e.” 5.851 ARC 7080...........ccccnnes N1 586
Devices and methods o test bluad for alcohol or drug content. 7.6, Notice ARC 6717 terminated  ARC 7079........ N.T 115385

No recommendations for 7.1 and 7.7.

Discussion of 5.602(3) and 5.602(4) which will provide
exception for door locking arrangements in certain care
facilities. Blain Donaldson, Care Facility Administrator,
found the proposal to be acceptable.

White stated that the Noticed version of 7.6 was termi-
nated since the Department had decided to retain the
emergency language as published in 7-16-86 IAB. The

rule established a margin of error for OWI chemical
testing. Of the 14,000 tests per year that will be run
by the DCI lab, an estimated 500 will be in the question-
able area. ARRC members questioned authority of the
Department to establish a margin of error by rule. Doyle
asked unanimous consent to refer the emergency rule and
statute to the House and Senate Judiciary Committees

for. their perusal. So ordered. NG
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Don Appell pointed out that 32 of 34 items were adopted
following Notice of amendment to chapter 16. Priebe
was told the amendments would not affect anything not
now covered by the Iowa Code. The other two items
pertained to the model energy code and the home heating
index. The Department was waiting for an AG opinion

as to whether or not they could deviate from the recom-
mendation which resulted from the survey. Doyle
questioned White about new legislation which allows for
sale of certain firearms. Royce cited 1986 Acts,
chapter 1238, section 33. White said that nothing

had been done in that area.

David Lynch and Allan Kniep, Assistants General Counsel,
appeared for the following:

Practice and procedure. method of intervention, 7.2(8) ARC TI42......0iiiiiiiiiiiiaiineiiiennicaniercensiiennns F 11’19.’8(2
1-SAVE Ameriea’s vital energy, 27.520°b™(3), 27.5121"d" and “h."27.6(2) ARCTII6 .. ..coiiniiiiiiiiiniiiiiionnes F 115 86
Energy conservation improvements—pilot programs. 250—ch 30 ARC T117.......ccociiiiiiiiiannnens ...~ 11,586

Purchased gas adjustments and annual review of gas procurement practices. 19.10, 19.11.19.2(41'b® ARC7115...... . 11,586

Lynch gave brief overview of 7.2(8) where the interven-
tion deadline was changed. Comments had been received
from AT&T, Great River Gas Company, General Telephone
and Iowa Power and Light Company, but none from the
general public or consumer advocate. No Committee
action.

Kniep said that amendments to Chapter 27 were initiated
in response to the U.S. Department of Energy's rejection
of the Board's previous plan. No gquestions.

Priebe questioned Department officials with respect to
availability of Commerce rules throughout the country.
He had been informed that there was no charge. Lynch
knew only of lists established where individuals are
charged for mailings but he agreed to pursue the matter.

No questions re chapter 30.

According to Lynch, proposed amendments to Chapter 19
will restructure the way the Board regulates rates of
natural gas distribution utilities. FERC is restructur-
ing the wholesale natural gas market to provide options.
Lynch advised Tieden there would be an investigation
into billing practices.

Betty Minor appeared on behalf of the Credit Union
Division for the following:

Small employee grouns. branch offices. foreign credit union branch offices. director election—absentee ballot ]
voting procedure. 5.1, 6111 1531 ch 16 ARC TIBS .o i N. 11,1986

Minor reviewed the proposed rules for which a public
hearing was held this morning. No one attended but
written comments from a Trade Association, three Credit
Unions, and the Iowa State Education Association were
supportive. Clark called attention to an incorrect
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Credit citation in 16.7(2)--reference to 16.1(1) should be
Union 16.7(1) ..
Division ~ -
(Cont.) Minor stated that credit unions in other states have
6.1(1) large memberships and .6.1(1) will permit the establish- -’/

ment of a branch in other states. General discussion.

Doyle brought up the matter of the Sioux City Base Credit
Union, and Minor assured him their bylaws now permit
absentee balloting. The mail would go to the last known
address and the Board of Directors determine use of
absentee ballots.

Discussion of reversion of accounts, with Minor noting
that one credit union reverted 604 accounts to the state
treasury. Doyle was told that a returned absentee ballot
would be a contact. Doyle concurred with Minor that the
address should be verified with the treasurer's office.
No formal action.

Committee Priebe distributed a letter of resignation from Represen-:
Business tative James D. O'Kane and announced that an election
for Vice Chairman would be conducted.

Representative Clark nominated Representative Edward

Vice Parker to assume the position of Vice Chairman, effec-
Chairman tive December 16. Motion carried. Doyle asked that the
~ record show that O'Kane's resignation was accepted.
Priebe noted that Representative David Tabor of Baldwin
had been appointed to fill the vacancy created by e
O'Kane's resignation.
Minutes Doyle moved approval of the November minutes. Motion
carried.

Chairman Priebe recognized Barry who pointed out that
the Professional and Occupational Regulation Commission
[637] had been repealed and she asked Committee concur-
rence to delete the rules from the Iowa Administrative
Code with appropriate Editor's note.

Motion Tieden moved that the Iowa Administrative Code Editors
be authorized to delete the Professional and Occupational
Regulation Commission rules from the IAC. Motion carried.

AGRICULTURAL William Greiner appeared for review of the follow1ng°
DEVELOPMENT Operating loan guarantee program. 523—6.0, 5211, 5H1), 541 -ARCT139........oevvnns. LTI L E ISEE
AUTHORITY

No formal action taken.

INSPECTIONS Charles Sweeney was present to respond to request by

AND APPEALS Representative Clark to review rules of Inspections and . -
Appeals. The rules had been excerpted from rules by the _x_J*'
Public Health Department following reorganization. P
Inspections and Appeals will now conduct investigations
when requested by the Boards. An attorney, a hearing
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officer, or an investigator may be assigned depending
upon the situation. Clark had expressed concern with
respect to internal affairs investigations within the
Executive Branch. According to Sweeney, this will not
be covered by rules. The bulk of their resources will
be directed at food stamp, ADC and Medicaid programs.

If an investigator is used for state purposes only,
there is no federal match--the Department is 67 per cent
federally funded. Sweeney emphasized that they want a
legitimate request either from an agency head or the
Governor's office. They would call on the Public Safety
Department for matters of a criminal nature.

Clark still wondered what assistance Jane Doe, in out-
lying areas, would receive. Sweeney responded that,
historically, her choice would be to bring it to the
attention of the agency head, the Ombudsman, or the
Governor. Sweeney continued that they will exercise
care to avoid becoming an investigative arm of the
Ombudsman in order to maintain separation of powers.

Mosher reviewed a situation where a citizen with a
complaint requested investigation by a regulatory board.
The citizen was dissatisfied with the results and con-
tacted her state representative who then referred the
matter to the Ombudsman. Discussion of the fact that
the Ombudsman has no authority to investigate licensing
complaints involving private citizens--their juris-
diction is limited to governmental agencies. Also,

no arm of the legislature could trigger an investigation
by Inspections and Appeals.

Royce suggested a middle ground to draft a rule stating
requests from the Ombudsman would be accepted by Inspec-
tions and Appeals as resources permit or from a Board
request. Sweeney could support that approach but would
need to discuss it with counsel. Mosher reasoned that
if proper investigations were conducted, there would be
no need to contact the Inspections and Appeals Depart-
ment. Consensus was that legislative committees should
be apprised of the matter.

Doyle moved that the President of the Senate and the
Speaker of the House be informed of the problem for
referral to the appropriate committees. Carried.

Chairman Priebe recessed the meeting at 3:10 p.m.

Administrative Rules Review Committee, Wednesday,
December 10, 1986. All members and staff present.
Chairman Priebe convened the meeting at 9:05 a.m. in
Senate Committee Room 24,
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NATURAL The following three agencies' rules were considered
RESOURCES together because of their similarity and the fact that
DEPARTMENT transfers were being made to implement reorganization:

NATURAL RESOURCES. DEPARTMENT OF(561] - /’\
Natural ge:;r.pmn of rganization. ch Anfamiﬁfi("ihh'é .............................................................. N. 11/5/86

ublic and confidential information.ch2 ARC T0B6 ..........cooiiiiiiiiiiiiiiiiiiiotenneiieerersesssnncsossssennn M. 11586
Resogrcg . &ol information and comp — invesugations,ch3 ARCT0B7 .........cooiiiiiiiiiiiiiniinacinnnns . 11/5/86
Commission

E NATURAL RESOURCE COMMISSION(571]

i - Operation of commission. ch 1 ARC 7102 ..ottt ittt iiiieiiianerseantressstsesotesssnnnesnnrennnneoneas N. 115/86
nviron Public and confidential information. ch 2, 200—ch 63 ARC T0BB........c0viuiiniieirireiiinnenenenareiessonsrane N. 11'5/86
mental Submission of information and complamts ~— investigations. ch 8. 290-60.3,60.4 ARC7089 .. .................... N. 115/86

Protection ENVIRONMENTAL PROTECTION COMMISSION(567]
Commission On-site wastewater treatment and disposal systems. 69.1 to 69.18 ARC L L N F. 11/19/86

Public and confidential information. ch 2. 900—4.110 4.4 ARC TI49 ... ..0oiiiiiiniiiiiiiiiiiieinrrnennnnrncnanns . 11'19/86
Submission of information and complaints — investigations, ch 3, 9m)—4 5 ARCT1580 .. 0ciiieiiiieniennnniionncss N. 1119/86

The Departments were represented by Mike Murphy, Bureau
Chief; Vic Kennedy, Legal Counsel; Randy Clark, Legal
Service; Diana Hansen, and Wayne Reed.

Responding to Tieden's question re underground tank
rules, Murphy said those would be on the Commission's
agenda in December. Murphy advised Priebe that the
Department of Natural Resources has been informed that
the federal government would propose rules in February
which would not be finalized for at least a year.

Murphy continued that the legislation required the

DNR to adopt interim rules. Murphy anticipated that

the DNR would put new rules on notice to be in a position
to adopt simultaneously with federal adoption.

Re chapter 2, Kennedy said it was a revision of former [z
DWAWM rules--Chapter 4--modified by addition from the
energy policy and conservation commission rules.
2.4(1) Paragraph g will be added to 2.4(1l). Responding to
2.4(4) Priebe, Kennedy said that 2. 4(4)a,b was unchanged from
DWAWM rule re confidential files and availability of
same. Priebe thought that the Department head should
control the confidential file. Kennedy explained that
most confidential material is relative to reports that
companies have made in connection with emission control
and companies have requested confidential treatment.
It has not been a problem.

2.4(2)d Doyle recommended that NPDES be defined in 2.4(2)d.
Kennedy assured him that "National Pollutant Discharge
Elimination System" was used throughout their rules.
Doyle asked if the Citizens' Aide office would have
access to confidential information and Kennedy answered
in the negative. It is "working information gained
from the outside." Royce encouraged the Department
to adopt rules to implement Iowa Code section 22.11--
Fair Information Practices Act.

ch 3 Randy Clark described chapter 3 as consolidation of
existing rules of former DWAWM, Conservation and EPC. .
They provide general guidance for submission of informa- /™
tion to the Natural Resources Department and for '
complaints and investigation of same.
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Hansen explained the EPC rules 69.1 to 69.18 had been
updated for minimum standards. No questions.

The ARRC asked the three agencies to consider one set
of rules with cross reference to the main rules.

Chairman Priebe had asked for rules of the Racing and
Gaming Commission to be moved from the No Representa-
tive status for review today but the Commission was not
available. He had questions re 7.8(1l)c. O'Kane moved
that subrule 7.8(1), paragraph ¢ be delayed 70 days for
further study and that the rule be placed on the January
ARRC agenda.

Chairman Priebe announced a ten-minute recess.

Human Rights, Division of Community Action Agencies,
community services block grant, ch 22, ARC 7083, Notice,
IAB 11/5/86 was reviewed by Rod Huenemann of Human Rights
Department. The rules implement 1986 Acts, SF 2175--
annual funding cycle consistent with federal fiscal year,
which begins October 1. Clark supported three per cent
for the program administration. She recommended

addition of the word "of" following "(97%)" in the second
sentence of 22.3(2). Clark viewed 22.4(5) as needing
clarification. In her opinion, a more logical approach
would be to set out thosé who are "eligible." Heunemann
said that the only eligible recipient would be the one
designated as a community action agency.

Tieden questioned reliance on census records since they
are only updated every 10 years but it was pointed out
that Iowa law requires this procedure.

O'Kane referenced 22.11 re termination of affiliation
and asked if a city council or board of supervisors

had ever taken such action. Huenemann said not since
1981. Originally local government was required to sign
off on providing service.

Sharon Henry, attorney, appeared on behalf of the
Insurance Division for consideration of the following:

ption, 50.16 ARC 7105 .................. F 11/5/86
..... F 11/5.86
...................... N. 11'5/86
...................... N. 11/6/86

Registration and operation of broker-dealers. uniform limited offering

Semiannual reports filed with the administrator. 50.21, 50.59 ARC 7104
Declaratory rulings, petitions for rule meking. chs 2and 4 ARC 7084
Smoker:nonsmoker mortality tables.ch44 ARC 7077 .............ciiiiiiiil.s

No questions re 50.16, 50.21, 50.59, chapters 2 and 4.

Henry said that Chapter 44 adopts NAIC regulation on
smoker mortality. Responding to Tieden, Henry said the
NAIC had done extensive research and Iowa attempts to
follow that Association model.
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CULTURAL O'Kane took the Chair and called on Mark Peitzman for
AFFAIRS the following:
low Itural L 630—Ch I8 ARCTISZ .oevvvnneeeseeeeeeeeenessnaeseeeereeneesessV. 11/19/86
fowa community cultural grants program. ch 1. filed emergency ARC T131. - -rrnrerereereoeseseseeroromoes FE 1986

Peitzman explained that with the creation of the Depart- ‘w’
ment in July, one mandate was the Iowa Community Cultural
Grant Program, formerly administered by the OPP. O'Kane

was interested in knowing the difference between the

two sets of rules and Peitzman cited name changes and

the addition of an appeals section--1.12.

Another change provides discretionary funds for the
Director-—-up to a maximum of 10 per cent of the project
funding to be used for projects that fulfill goals and
intent of legislation, but whose timelines do not fall
within the granting cycle.

Requests will be submitted in mid-January with a 60-day
response period for the applicant. A Review Committee
will rank requests and funding will follow. Peitzman
was unable to cite statutory authority for the 10 per
cent reserve fund in 1.7(3). O'Kane noted lack of an
appeals process for the 10 per cent funds. Peitzman
provided illustrations of the requests for funds.

1.7(3) Tieden contended subrule 1.7(3) was totally outside
the rating system. Peitzman said under state government
reorganization, the community cultural advisory council
no longer existed; therefore, the director has ability o
to adjust rankings or amount of funding. O'Kane o/
considered it poor policy and asked Royce if there were - -
grounds for an objection. Royce advised that the
argument raised provided ample grounds. O'Kane thought .
it most unfortunate that the subrule was filed emergency
which precludes a delay for further study.

Motion Doyle moved to object to subrule 1.7(3) on the grounds
to that it is unreasonable and beyond the authority of the
Object Department. Motion to object carried. The objection
127(3) could be overcome by providing that the appeals process
1.12 specified in rule 1.12 applies to discretionary grants
and by providing that the Director evaluate applications
1.6 according to criteria set out in 1.6. 1In re 1.12, Doyle

thought the last two paragraphs should have separate
numbers. In addition, he took the position that the
second numbered paragraph 2 could place the party in
jeopardy and the same could apply with paragraph 5. _

Royce commented that Code section 17A.19 contaigs grounds
for appeals which are usually limitgd.to excegdlng statu-
tory authority or arbitrary or capricilous actions by.the
agency. He noted that rule 1.12 contained more detail but
posed the question as to impact if there were a reason to
appeal that does not fit one of those categories. D9y1e ~
suggested that the Department follow:Royce's suggestlon.
O0'Kane preferred a standard appeals process. Priebe re-
sumed the Chair.
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JoAnn Callison reviewed youth affairs--young adult
component, 14.7, ARC 7125, Notice, IAB 11-19-86.

Callison reported on unfavorable comments at the Public
hearing. In 14.7(3), fairness of factors was questioned
in the selection system; accuracy of the budget calcula-
tion was challenged; the definition of "economically
distressed" county was also opposed; others considered
the unemployment rate to be unreliable.

Doyle referenced eligibility requirements in 14.7(4)
and suspected that portions could be in violation of
federal law -=- ",, youth should have no history of
serious crimes or other antisocial behavior..."

‘Callison agreed to have their attorney review the

provision. She added that other state conservation
corps have some restrictions.

Doyle suggested narrowing the limitation to criminal
acts against people. Callison stated that opponents

to 14.7(7)b and ¢, which would allow minimum wage, con-
tended that would be insufficient for the 19 to 24 age
group. Priebe disagreed that wages should be higher
since many individuals receive only minimum wage.

Provision in 14.7(7)h and k concerning nonpaid release
time to attend GED classes and paid time to job search
were opposed. However, the Department's position was
that the rule should not change.

In 14.7(7)m, Clark asked for clarification by including
"director".

James D. Underwood, Iowa Comprehensive Manpower Services,
presented a letter with attachments from the federal
record which was not favorable to use of unemployment
rates for determining distribution of money. Underwood
interpreted legislative intent was to consider concentra-
tion of people where services are needed. He maintained
that the rules would favor a state agency in receiving
funding. He also spoke to bonus points and called
attention to the fact that under the old statute,
community-based organizations were encouraged to operate
the programs.

O'Kane concurred that the official unemployment figures
were bogus but that it "is all we have." Underwood
favored use of census data, also welfare figures or
minority rates or the Department could propose other
standards. In response to O'Kane, Callison thought

the Department could redefine "need."

Tieden took the position that utilization of census
data could benefit only the larger counties in Iowa.
Callison indicated that all comments would be reviewed
before the rules are adopted.
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Job Joseph F. Bervid and Paul N. Moran recviewed the follow-

Service ing and no questions were posed:

Division Claims and benefits. 4.3%15), 4.40(3°g” and “h™  ARC 7141, also filed emergency ARC 7140 .................. H2FE 1119186

PHARMACY Norman Johnson represented the Board for the following:

EXAMINERS Licensure —transfer of exam scores. 11310 ARU T127 ... .o it it tiiiatiiitaniensnsncosesaaanes N. 11 19786

BOARD Pharmacy buginess licenses, return of drugs ana anpliances, 2.6 ARC 712 ... .iiiiiiiiiiiiiinininiiocaiianannes 4. 11 19/36
License fees — duplicate certificates. 4.2 ARC TI29 .. .o oo i iiiiiiiiiiiiiiiiitiiiiiiiiiiieaieetiaiciinnnes A. 111986
Licensure by reciprocity, ch 5 ARU TIB0 . .o i etiieiiiiiiaiieeriiintiereeaisoootanesioiocatansissitioiensnes N. 1119:36
Minimum standards for the practice of pharmacy. 8.1, 6.5(7) ARC 7131 ...iiiiiiiii it ieiiianiinnans N. 11 19/86
Controlled substances, 8.13(9), 8.15, 8.19.ch 12 ARC 7132......... R T L L LT Ty Ty R R PR P PP PP . 11:19:86
Purpose and organization — license reinstatement. voluntary surrender of a license. 3.3.9.4 ARCT133......cc0euuee N, 111986

No questions re 1.14(1). After brief overview of 2.6,
Priebe said he was surprised that drugs could be returned -
under any circumstances. Johnson assured him it was

done within a controlled setting. <No recommendations

for 4.2. '

ch 5 Discussion of Chapter 5 which was updated relative to
fees, necessary creditials and reciprocity eligibility.
Doyle recommended that a portion of the fee be retained
for administrative costs--5.1--and other Committee
members concurred.

6.1 In review of 6.1, 6.5(7), Clark questioned "... or any
6.5(7) other equipment...”" in 6.5(7). Johnson pointed out the
language was not new--thought was that if a pharmacy
were so inclined, it could provide a kickback to a
nursing home by purchasing hospital beds which would
not be relevant to providing services and would deny \—/
patients a freedom of choice.

Doyle mentioned ethics; in particular, nursing homes
seeking donations from pharmacies. Legally, the patient
has choice of physician and pharmacy but many arrange-
ments deny the choice. Tieden was surprised that
complimentary packages of controlled substances were
allowed. Johnson admitted the law was controversial

and proposed legislation would be introduced on the
matter.

Clark recommended removal of "prescription as provided
8.13(9) herein which shall be a new" from the end of 8.13(9).

9.3 With respect to license reinstatement in 9.3, Doyle
recommended inclusion of the fee amount.

Tieden excused.

BOARD OF The following agenda was reviewed by Robert J. Barak
REGENTS and Kenneth S. Moll: A ‘
Admi rules 10 the three state universities, 1.2(1), 1.2(2) ARC TI18 ...occierennrriiinieinreceninaaanes M 11/5/86
N? gPestions were raised. N </
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Clair Cramer represented the Department and offered a

summary of the following:

Permit ar license—delinquent in paying cigarette. motor fuel. sales or use tax. 13.186, 30.1(3), 83.26.

BLA3 ARC TS oenrenininenrnnnnnsenenrnernes ...k 1n9sge
Sales by trade shops to printers. 18.33(2).  ARC 7146, .E 11/19:86
Local uption xales and service tax, 107.9, 107.11  ARC 1147 ... 11,1986
Taxable sales, exempt sales. taxable and exempt sales determined by method of transaction or usage. vehicles

subject to registration, 16.3, 17.13. 18.6(6), 34.33) ARCTI44 ... . o iiiiiiiiiiiiiiiiiiiiiiiiiieiees AV. 11/19/86

No formal action taken.

No Agency Representatives were requested to appear for
the following:

HIGHER EDUCATION LOAN AU Tll()RlT\'N'-ul

Certan rutes d {rom public par 3 4 R P TP P PRI £ 1119:86
PRESERVES. STATE ADVISORY BOARWS?SI

Transfor and name cnange. chs | and 2. fileg winouy N-ijge ARCTI0Y. Loooniiiiiiiii ciniiiiciennianennn, F 1us.86

PUBLIC EMPLOYMENT RELATIONS BOARDIR21|
Transfer sere ) 16 [018na other ameaaments. | 2,20 27 21211 2151047 and “e° 2152 216,221,222, 31,
L3020 460, 4.8 4.8.5 L2rh “5.208s 5.201). S22,

3.4.338. l LA 02 A0 i 1S, lﬁhl’\ an

S AHN. 36 WA G 1. 6.U2 T UL T, 9, 76. 7.T1L 86,90 10.A0 ARCT073. ... ..., F 11:5.88
Merit appesis. ch 11 ARC S0TH. ..ottt ittt e eiatetneraaree tstsintnonssoraseionsonanaen F U066
RACING AND GAMING DIVI {1950
Greyhound racing. mutuer depsrements. § BULRE® 7.8041e." 8.2 474" 13) to 451, B204rgM12 ARC 7320....cceeeeenn... 2 1L19/88
Transter of rules. name and address change, chs | 1o 10, {iled emergency  ARC :ll’ ............................ FE 111988

Committee and staff extended best wishes to O'Kane
in his new endeavor as County Supervisor.

The Committee was adjourned at 12:50 p.m. The next
meeting was scheduled for Tuesday and Wednesday,
January 6 and 7, 1987.

Respectfully submitted,
<:;;:;€5?ZZL°/ \Zf;/ma4jb,q
Phylli# Barry, Secrengy

Assisted by Vivian Haag
and Bonnie King

LulE i

CHAIRMAN
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