
MINUTES OF THE REGULAR MEETING 
OF THE 

ADMINISTRATIVE RULES REVIEW COMMITTEE 

Time of Meeting: 

Place of Meeting: 

Members Present: 

Convened 

AGRICULTURE 
DEPARTMENT 

36.5 

9.12 

Tuesday and Wednesday, October 8 and 9, 1985. 

Senate Committee Rooms 24 and 116, State 
Capitol, Des Moines, Iowa. 

Senator Berl E. Priebe, Chairman; Representa­
tive James D. O'Kane, Vice Chairman; Senators 
Donald V. Doyle and Dale L. Tieden; Represen­
tatives Edward J. Parker and Betty J. Clark. 
Also present: Joseph Royce, Committee Counsel; 
Barbara Burnett, Governor's Administrative 
Rules Coordinator; )hyllis Barry, Deputy Code 
Editor; and Vivian Haag, Executive Administrator. 

Chairman Priebe convened the meeting at 10:00 
a.m. in Senate Committee Room 24. 

Elizabeth Duncan, Counsel, John R. Whipple, 
Charles A. Eckermann, and James M. O'Connor 
were present for the Department to review: 

Uu!k fooMIIIperation. :~~;.5ul ARC 6910 .... . F... . ................................................. · · .. 9 llSS 
On·o;iU' conlnittment of fertilizers. soil eon•litionen and oesticiuPS. eh 9 ARC 5961 ...• II.............. . ... 9 25185 
Fond stnndard:s. weighlB_a~d measures. 34.6 to 3:'.8._55.:19. _.~RC 5963 ..................................... 9.25,8~ 

Also present: Winton Etchen, Iowa Fertilizer & 
Chemical Association and Steven Schoenebaum, 
Attorney. 

No questions re 36.5(4). According to Duncan, 
a new chapter 9 was proposed as a result of 
con~ern by the public ane fertilizer and chemi­
cal producers to protect Iowa's surface and 
ground· waters from contami~ation. National 
model rules were followed and the proposal has 
been perused by a task force comprised of 
representatives of industry and Water, Air, and 
Waste Management. Favorable comments have been 
received. In response to Clark re 30-- 9. 5, 
Duncan indicated they had specific rules for 
anhydrous ammonia storage. Clark was told 
that the "twenty-five year, twenty-four hour 
precipitation event" was terminology from 
DWAWM--a standard for all areas of the state. 
It was Whipple's understanding that the standard 
has never exceeded five inches of precipitation. 

Duncan agreed to rewrite 9.12(2) to remove the 
requirement to publish site location in the 
Iowa Administrative Bulletin. It was consensus 
that a local newspaper would be more appropriate. 
Royce questioned authority to regulate storage 
of fertilizer generally. Duncan asked for and 
was granted permission to research the matter 
and prepare a written response. 
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uu.u...:an agreed with earker that there was overia~~i~g 
authority with DWAWM in this area. Re present fac41li­
ties, Tieden called attention to a dealer with a 
300,000 gallon tank and inherent problems of raisi g 
it to a platform. Whipple indicated that the c~ns~d­
eration would be whether or not water in that facility 
was contamini~ l··ed. 

Discussion ot dikes--9.6. Tieden contended that it 
would be impossible to build a dike in some situations. 
Impact of heavy rains was mentioned. Etchen point~d 
out that spilled material would be pumped into a 1, 

storage tank and disp6sed bf the following year. He 
admitted that it would not be physically possible for 
some facilities to build a dike. Tieden could foresee 
some facilities being put out of business. Etchen ~was 
aware of expense but also recognized the responsibility 
of the industry to eliminate polluted groundwater. 
Tieden was informed that the height of the dike was 
determined by DWAWM. He took the position that the 
site of the facility should be the determining factor. 

Schoenebaum stressed that the industry is very environ­
mentally conscious. None of the rules were intended to 
be unduly 01~ erous but were designed to provide minimum 
standards for industry compliance. Tieden declared 
the timing was poor. j1 

Brief review of rules 34.6 to 34.8 and amendment t 
55.39. Priebe advised Department officials that he 
had requested a bill to resolve gasoline metering 
problems. 

Dr. Merle H. Lang, State Veterinarian, appeared fo~ 
review r-r standards of practice, 9.1, 9.1 (2), 9.1(3), 
9. 2 (1) , : RC ·; J50, also filed emergency ARC 5949, IAB 
9/25/85. Lang ex~lained revisions to chapter 9 which 
had been requested by the Board. 

O'Kane and Priebe raised question re 9.1 as possibly 
exceeding the Department's authority. Lang explained 
that the language was taken from the pharmacy law. 
O'Kane did not want to preclude a farmer from treating 
his own livestock, in some instances. Priebe recom­
mended modification of the rule to read: "A drug or 
immunization product where state or federal law re­
stricts this drug or immunizing product to use by or 
under the order of a licensed veterinarian, shall.~. 
professional practice." Duncan agreed to furnish Code 
citations by letter to Committee members. Neither\ 
Duncan nor Lang saw a problem with Priebe's suggestion. 

u 

Priebe wondered how the veterinarian/client/patient 
relationship would be determined in 9.1(3). Duncan 
said it would be made by federal lay inspectors. Lang U 
assured Priebe there would be no additional cost to 
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the state. He indicated that federal authorities find 
enforfement difficult; Pr~ebe ask~~,~~pg to.suppl~ a 
copy of the federal d~rect~ve. Lang· c~ted d~spens~ng 
of widely used oxytocin as an example of when a veteri­
narian might exercise the client/patient reltationship. 
Lang agreed to provide additional information to the 
Committee. 

The following Conservation Commission rules were con­
sidered: 
~~~o and dist11nc:e navigation relf\llatio1111. !lO.G to 30.2-1 ARC 5967 .. J!-. ...•.•..••••....••.•••.•.••..••..•••••••.•...••. 9·25 85 
Phl.'a~ant. •IURiland Rray (Hun~enrianl partridRe huntin~r seuuns. 103.1 to t•J:I.3 ARC 5968 ••• F. .........•.............. 9 25. H!'i 
rrnt•t•ing limitation&.l'h I U All( 59HO •... E! ............. , ......................................................... 9::45•Ha 
lltulltr 1'•'11'\llatlnnll. 40.-IUI"b" AUt.' 596G ..... .. N .... ................................................................ 9 25 KG 
flul•lie·prc\"nlt• ,·u~t·~&harinsr to actJUitl! natural areas wtth unit,ue c•r unut~ual reatutc!:t. ch 7Jf ARC 5919. N ...........•••.. 9. 25,8.\ 
ll~r hunti:-tll rellulatiuns. 106.1141. 1Ufi..2UI. 11)6.212). lfl6.21-U. 1U6.:J(2J. lOtUCU to lOti.-1131. lOIUI. 106.10. 

r.:ed c:mrrgem;'L ARC 5891 .. F. .If.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . g. II 1!5 
\\'aterr11wland coot hunting se850ns. 107.1 to 107.3. lll7.~fl). 10i •. lf21"i."" fiied em~:rgency af(l;r nutjg: ARC 5969 .F.If-1.-Y.. 9125 8:) 
Wild turkey spring hunting regulations. eh Ill ARC 5966 .. If ......................................................... 9:25·8:i -- --·--·--. -- ~- - -· . .. --- --~-- -- . - . . . 

Commission repr·esentatives present were: Bob Fager land, 
Deputy; Richard Bishop, Division of Wildlife; Terry 
Little, Wildlife; Robert M. Oden, Associate Superin­
tendent of Enforcement. 

30.5 - 30.24 Oden gave brief overview of 30.5 to 30.24. O'Kane in 
the chair. Re 30.10(3), Oden said that the federal 
government is responsible for the marking, although 
a mutual understanding exists between the Corps of 
Engineers and the state. 

103.1-103.3 Discussion of 103.1 to 103.3. Tieden expressed op­
position to the lengthening of the pheasant season. 
Priebe reiterated his position that a pheasant season 
in his area is 11 absolutely ridiculous." He opposed 
increasing the possession limit from six to nine birds 
and extending the season to January 5. He maintained 
that the counties located north of Highway 30 should 
be managed differently. 

O'Kane also expressed concern and suggested that the 
Commission consider a December 1 opening date. Gen­
eral discussion. O'Kane suspected there were fewer 
hunters later in the season. Bishop said the Con­
servation Commission had no reason to limit the number 
of hunters. Bishop observed that the farming practices 
remove protected areas and pheasant population is re­
duced. He noted there would be pockets of good pop­
ulation in NE Iowa and that NW Iowa also has a high 
number of birds this year. Bishop added that scien­
tific information confirms that shooting rooster 
pheasants has no impact on total population. He 
recalled that-Minnesota had a closed pheasant season 
for one year and Iowa's pheasant population was higher. 
When Minnesota reopened their season, trends followed 
Iowa's. He concluded that a moratorium was not the 
answer. 

Priebe still favored a distri~t concept similar to 
the procedure followed for deer and turkeys. 
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BJ.shop explaine~ thctt the increased bag limit impa~,ts 
only the "traveler hunter." There would be no bio 
logical impact and he contended pheasant populatio 
was up 100 per cent in Iowa. Both O'Kane and Priebe 
expressed mixed feelings on the subject of out-of-! 
state hunters. 

Bishop advised that rule 114.1 was drafted in response 
to problems with snares and conebear traps. Although 
it is a very positive move, Commission authorities! 
realize that complaints will continue. In response 
to Priebe, Bishop said the landlord could give per+ 
mission to trap on his land but the person living , 
in the house must give permission to set traps in 
the road ditch. Priebe suggested substituting 11 So$e­
one in authority" for "resident of the dwelling". : 
Bishop indicated that had been argued in the Commis­
sion. 

Oden stated that the County Conservation Board hadl 
requested unrestricted horsepower with a no-wake 
speed on Lake Iowa, Iowa County. There have been 
no enforcement problems. Discussion as to definition 
of "no-wake" speed and Oden described it as being I 

when a vessel creates no adverse impact on another! 
traveling at no more than 5 miles per hour. Priebe 
preferred substitution of "where it has no adverse!: 
effect" for "no-wake" each lake could be reg-
ulated accordingly. 

Fagerland reviewed proposed chapter 78 intended to 
implement 1985 Iowa Acts, H.F. 225. Under the Act,, 
the Commission may receive up to $500,000 of the . 
lottery fund for acquisition of natural areas withj 
unusual features--78.7(3)c. Fagerland noted that i 
the Act directed the Commission to use funds for I 

timber areas, for example. These timber areas are: 
not meant for intensive public use and he mentioned 
Star Cave at Burlington as one with potential. 
Fager land agreed to refer Priebe • s comment to de-

1 

partment officials. Priebe also expressed concern! 
that public "use" was not the appropriate word. 

Responding to Tieden, Fagerland assumed that the 
areas would be managed by appropriate Divisions 
of the Conservation Commission. No action taken. 

Bishop gave brief overview of amendments to chapter 
106. Priebe thought the Conservation Commission I 
should have allowed for leeway for a second season 
if the deer kill were not adequate. Discussion of 
106.2(4) and taking of deer on the Burlington Ord­
nance Plant grounds. Bishop did not foresee prob~ems. 

Bishop explained that amendments to chapter 107 were 
filed emergency because the hunting season on 
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migratory birds must follow guidelines established 
by the Federal Fish and Wildlife Service. In response 
to, J?riebe, Bishop said studies re se' '.Jf:atios in mallards 
had.reve~led that overkill was unlikely. The Commis­
sion is trying to balance the shooting of hens. 

Re 107.1(1), Bishop advised Tieden that the wild 
celery beds located in the LaCrosse area were causing 
birds to shift down. They need protection, thus, the 
closed season on canvasback on a portion of the Mis­
sissippi River. 

In reviewing chapter 111, Tieden interpreted 111.3(2)g 
as giving unfair advantage to those who hunt in a zone 
and a zone within that zone. Bishop noted that some 
people have no desire to hunt in the public zone. 
Although he didn't anticipate problems, Bishop was 
willing to review the .rule again. 

Gary Nichols presented the following on behalf of 
the College Aid Commission: 

Scl.uhtr,;!Jip pro(t'ram. medical tuition loans. O!ttropathic subvention prnl{r'tlm. natinnal~ruard educational bttnefits. 
rtu•~ pr•~eN~. 2.tw·b" and cu. 2.l(Gt•b"(3J and •61. 2.lUJriL." 3.1UI"a~ and "e," 7.U:trb," Uctrr; li.U21"a·and ·d." Wal 
smt·rgt•nl')' AIU.: 5H97 . • F. I!!' .................... , ................................................................. 9t1J:S5 

luwalfuaruntted t~tudent Joan proarnm. Ch II. Sec. B. llmer..tmcmta t.u eh lO AltC a8!WJ .... N. .......................... 9/11/85 
Iowa guarant.el'd 11tudent loan pro.rram. Ch VI. ~. J. amendmEnts to ch 10 All(: 5895~ 

filed NnE'rgt'ncv ARC 6894 •.••....••. N. ~F.£. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9tl1J8!) 
Iowa Jtua.ranl.eed student Joan program. Ch XIV. St!c. B. am.!udments to eh 10 AltC 5893. al5~> fiJtjtl 
__ em-:_r'C_r:~r -~~C _58_!~ • :. N. !~~:.:_· ~ :: ._ .......... :: ._ .... ·..:_· ~ ...... _._ .. _. .. ·:..." a .. _. ....... _.: ... _. • ".' ...... _.. • .. .. • 9111:85 

Priebe in the chair. Nichols noted the first set of 
amendments were filed emergency and made gender changes 
as directed by the Administrative Rules Coordinator. 
Nichols indicated that 3.l(l)c would be rescinded 
when payments have been made.- There is no statute 
of limitation if payments are being made. The program 
has not been operative for 10 years. Nichols cited 
the medical tuition loan program as an example of 
the long-term commitment made when that kind of 
forgiveable loan program is legislated. 

According to Nichols, chapter 10, Iowa Guaranteed 
Student Loan Program, will be amended at the request 
of colleges and universities to clarify when a student 
may borrow a second time for the same academic year-­
essentially eight months must have elapsed since the 
previous loan. They are proposing to conform to 
guidelines administered in the other states. In 
discussing B.3.(a), Nichols said any loan approval 
would be contingent upon eligibility. P.riebe and 
Tieden suggested that the paragraph be amended to 
substitute "may" for "will". 

The last two sets of rules on the agenda were con­
sidered simultaneously. Nichols reported that the 
amendments to chapter 10 were adopted at the recom­
mendation of Federal Department of Education to be 
effective October 1 1 1985. No action taken. 
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Thomas H. Huston, Superintendent, Larry Kingery, Regu­
lated Loan Supervisor, and Don Senneff, Assistant Atl 
torney General,. represented the Department of Banking 
for: . I 

Regulated luani. 21.212). 21 • .C.2l~c" and "d," 21.612). 21.7111,21.8 ARC Zi900 .. -~ .................. • ... ~ .......... ~- .... 9/11J85 

Huston advised that no decision had been made by the 
Banking Board following the October 1 public hearing 1 

on interest rates on regulated loans. The amendments 
to chapter 21 had been put into effect July 1, 1985 
under emergency provisions of Code chapter 17A. Huston 
described his r~le as chairman of the Banking Board !I 

with no voting privilege. ! 

Senneff alluded to "volumes of material" presented at 
the hearing and said a transcript of the proceeding 
was being prepared. O'Kane was satisfied that the 
proper course was being followed. 

Priebe emphaszied the importance of public input and 
the Committee's obligation to ensure this. 

Chairman Priebe recessed the Committee at 11:45 a.m. 
Reconvened at 1:30 p.m. with members and staff present. 

Chairman Priebe recognized Norman Johnson, Executive~ 
s;:~d:=~~t~~~nc:~~pra~~.-~.:;~~&~)e~RC~9~5~.F.~~-~~-~~-~-~:.~ ••...•..•••.•.•.•.••.•. :::. 9·23• ~-
Standard~>. IV 1nfus1on products, 6.14 ARt; 5946 .......... I! ................................................ '";"'"" 9:25, · 

l'harmac1:U manaiCe~. 6.10. notice AU(: 5fi:!j! rgrmjpD!ed ARC: 5944 ..... /:ti.T. .....................•.•...........•... 9 :!5 ~ 
Tt•mrururr tlt'llilrnation as a l'Ontrulled I'Ubst.anc~. H.20,lilt'tl emrrK•mcy Ant: :i94i •. . F..t: ..... ......................... 9,251. • 

Brief discussion with no recommendations by the Committee. 

Constance Pric~, Executive Director, and Kris Burt 
represented Dental Examiners for review of: ~ 

Gt?!;d,•r chamres. ;, U2)"a." 11.212)"b," 12.3411. 12.3(2). 20.5. 21.1. 2i.;J, 22. ill). 1H.5. GLit 11. 51.7t:n. 51.1!(2) . , · 
5110 ARC5914 ...... ~ .......................................................................................... 9ill.8a 

Den~al a.cr.i.:umu participating in dental rndiogrnphy. 2'.!.7(2) ARC 5915 •. ~ .•..•...•.•••.••.•........••..••....••.•.•• g,tJ,S~ 
\.:oJnlinuinlf t.'du,·alion. ch 25 ARC 5916 ..... N ..•....•.................•...........•.•••.......••...•..•....•...•...•. 91111~., 
Aa"erti:;in.r. ch 26 ARC 5917 ........ II. ...................................................... · ....................... 9,11;85 

No questions re gender changes in 7.1(2) et al ~r 22~7(2). 
Clark questioned need for both 25.3 ~-approval of pr0-
grams ••• -- and 25.4--approval of sponsors. Price ex­
plained that the Board approves sponsors and they are 
obligated to abide by continuing education guideline~. 
Clark thought "may 11 should be "shall" in the last sen­
tence of 25.3(5), addressing postapproval of activities. 
Price recalled the Board's position was that some 
flexibility was needed. Tieden was informed that 
reciprocity exists with other states. 

Price summarized revised rules relative to advertising 
by licensed practitioners. Representatives from the 
AG' s office and Federal Trade Commission assisted in'. 
the draft of chapter 26. Re "bait and switch" adverL 
tising in 26.1(12), Price stated that the Board usual­
ly learns about this from patients or licensees. 
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The Real Estate Commission was represented by Kenneth 
Smith, Director, and Jenny Netcott 1 for review of: 

Bhill~rs~ntl ialtll(ler:r.ona. admini11trntlve prucedt.r•~.llender cl1ansrClJ. 1.10. 1.12. 1.2. 1!4.~~.71111 h.li. 1.2!J, 1.24. 1.26. 
l.:!Y 2.1121. fllt'd withuut ao~ital ARe :5921 .... . F..tf/11 .... ......................... ' ................................. 91l'R.'; 

Petition$- rulemakm~t an eelaratnry ruling. 2.1:1, 2.7 AJtC 50H2 .. F. ................................................ 9.25;t15 
Prelicen .. educntion and continuinlf t>duration. rh :J ARe 5923 ... t=. •••••••••••••.•••••.••••••••••••••••••••••••••••••. ~-II. !i:'l 
Time-share interval fllinlf fees. 2.8. filed emer~eency after notice. ARC 6022 .• • F.~~N ....... , ..•............•......... , 9/ll/85 
-----·-.. - ------- - • ---. 0 • ~ • • - - - - • 

Brief discussion with no recommendations. 

ARRC meeting dates were set for November 12 and 13, 
December 2 and 3, 1985. Committee in short recess. 

Chairman Priebe called up Insurance rules as follows: 
S«uriti~ Jh·ision. reli!ltrallon and O(Wratlnn or broktor·dealt!rll. &11.33 tn6o.:m. OO.:J91n50.41. r.~~u.. ARC 5941.. F. ....... 9.25,85 

Craig A. Goettsch, Securities Division, stated that 
rescission of the rules would bring the Department 
into compliance with 1983 Iowa Acts, HF 514. Clark 
noted that the Act became effective July 1, 1984, 
but Goettsch pointed out that the Department had 
made no attempt to enforce the rules which had been 
nullified by the statute. 

Parker and Goettsch discussed the impact of the 
legislation on Iowa companies with Goettsch saying 
it resulted in little change. Short recess. 

Present for review of Commerce rules were Ray Vawter, 
Jr., Dan Hanson and Gordon Dunn. 

Rult'•nakinJJ. registration for the small bu:=lll~ :ltl&:~&ct 1:bl. :t9t3t"d," !1.9451 ARC 5991 o .~ o o .••... o. o .....•.•. o •• o o ••• o 9'25i85 
t·r~K·hn<l"proce..JuUoT!2nol."7~~~2t.i.·HI. ';' • .t(lut. i.511,1. i.~21 .ARC G9UI. .... t:: ... , ............................... 0 9ill·85 
P.i!:;ula!orJ !!exibility analysis- encriD' con11en:ation in1prnv••menr 11ilot prosr:ams. ch ~fl) l'l!!!h;: ARC r.eil. 
emtr"u~ncy ARC 6670. lAB 7i3/851 ARt; S99:a! . o . . N. 0 ••••• o ....••..••••••.••• o .••.•••....•• o •.•..• o •••..•...•.••• 9i25J85 

---~-· .. ·-- -· ~ ... ·-

Also present: Dennis D. Hogan, Sheet Metal Association. 

Hanson offered background on the energy conservation 
pilot porgram, Chapter 30, rules which were filed 
emergency and effective July 1, 1985. Simultaneously, 
Chapter 30 was published under the Notice process. 
Regulatory Flexibility Analyses requested by the 
Iowa Association of Sheet Metal Contractors and 
the Iowa Association of Municipal Utilities were 
denied by the Commission. However, the Commission, 
on its own motion, voluntarily undertook a Regulatory 
Flexibility Analysis on rules promulgated in Docket 
#RMU-85-17 and RMU 85-18, published 7/3/85 IAB. 

Hogan reiterated his frustration at being denied 
the Regulatory Flexibility Analysis and spoke in 
support of impact of SF 450. He also complimented 
Commerce officials for their support of the legis­
lation. Hogan expressed dissatisfaction in being 
advised that analysis could be made only on the rules 
and not on the programs. He mentioned specific audit 
programs in Sioux City. ) 

1 
Vawter interjected that Qommerce was reviewing the 
matter and cautioned that staff could not speak for 
the Commission. 
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Hogan contended that utilities conducting ~udits 
would be comparable to ":the fox guardin·g the chicken 
house." H~ qalled attention to Puget Sound Utility 
of Seattle which has cooperated with the industry 
for over 10 years. No formal action. 

Hanson indicated that 3.9(3) and 3.9(5) clarify the.: 
Commission's regulatory flexibility analysis procedure. 
The final rules were modified by eliminating provi~ · 
sian as to when the Commission would give special 
notice of an impact on a small business and when 
they would entertain request for Regulatory Flexi­
bility Analysis. The amendments will allow the 
Commission to maintain its small business impact 
list of registered small businesses and organiza­
tions. The rules also encourage businesses or or­
ganizations to be as specific as possible in their 1 

requests. As the preamble states, the Commission 
has had several difficulties with the statute. 

Royce questioned language in the preamble where the 
Department felt the statute was unclear in some 
respects. Hanson was of the opinion that the 25 . 
businesses requesting flexibility analysis should · 
have some interest in the issue. Otherwise, the I 
Commission may be compelled to change its rule event 
though they can't appeal, thus an anomaly. Althoug· 
there seems to be an implied standing requirement, 
Hanson concluded the Commission had not addressed 
that at this time. They plan to consider each requ~st ~ 
on case-by-case basis. 

Significant amendments to chapter 7 were reviewed 
by Hanson. In response to Doyle, Hanson said some I 

opposition was expressed to deletion of 7.4(2). Also, 
Northwestern Bell had suggested revision of 7. 4 ( 4) 1, 

which was declined by the Commission. No recommenda-
tions. ' 

Wilbur Johnson, State Fire Marshal, and Connie White 
appeared for review of: I 

F'ire marshal. re:~idenlial occ:upancir.s.-S tlOO to J.~o5· ARC 5993 . F. ... : ................ ···•·· .. ·· .. ·· .... · .. · .. · .... ··· ~· 25,'@5 
Fire ~arel)'. ~huul and eollegl' bulldimcs. ~·~?11 ~ ~~R.t; !)986. ti!IO riled t.'mergem·y ARC .i9Ho .N.~:~::: :.::_-:_:.:.:.:.:_:::. ~-:~~Ha 

White stated that changes from the Noticed version of 
rules 5.800 to 5.805 were primarily grammatical. 
Discussion of smoke detectors--5.802(4)a with Johnson 
informing Doyle that the provision meets HUD and FH~ 
requirements. 

Tieden raised question as· to possible conflict in ~se 
of 11 Shall 11 in both requirements in 5.800(3). Johnson 
noted that the state building code permits a city to 
be more restrictive and the Department would not 
interfere. Johnson concurred with Parker's opinion 
that one statewide building code would be ideal. 
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Doyle recalled recent tragedy in the Polk County Jail 
where inmates were found panging from the sprinkler 
syste~. p.nd he asked if' jails were regq~p..;t~d separately. 
Johnson responded that the Corrections Department has 
a separate set of rules. Under proposed legislation, 
prisons would conduct their own inspections. There are 
four jail inspectors for 155 jails in the state--in­
spections are once a year. 

Discussion moved to fire safety for school and college 
buildings--5.651. Tieden asked if Johnson would ever 
perceive the requirement for day-care centers and 
Johnson indicated support. Priebe questioned Johnson 
as to regulations for homes where there is private 
teaching. Johnson said the rule was developed to cover 
those situations. Priebe offered hypothetical situa­
tions • Johnson;;wa~)·~oubtful it would apply to self 
teaching for a family of eight. 

The Committee agreed to request a representative of 
the Computer Support Bureau to appear at 2:30 p.m. 
Wednesday. 

The Committee was recessed at 3:30 p.m. 

Chairman Priebe reconvened the meeting Wednesday, 
October 9, 1985, 9:10a.m., in Committee Room 24. 
All members and staff were present. 

Kenneth Tow, Assistant Director~ represented Iowa De­
partment of Soil Conservation. The. Iowa financial 
incentives program for soil erosion control was before 
the Committee as follows: 

''"'a Cinllndallnl'l'llli\'e11 pr•lllt'n~ rc)r tiOil 11J'I) .. i')n Nlltrol. 5.21.1tlit. 5.5:l. 5. ;.acsro ... 5.82t2r·k.:' 5.1J.U 131. 5.11. 5.Ut9t. 
a .. t~t. 5.tiu•~• ARC 5981 .......•.....•.•......•..............•...•........•.............•...••.•.................... 9 2ll s:; 

Tow noted that the rules address three areas: Items 
1 tb 6--woodland fencing program authoriz~d in 1985 
Iowa Acts, HF 266; Items 7 and 8--use of Iowa Conser­
vation Commission funds in combination with Soil Con­
servation financial incentives program funds; Item 9 
further implements the nonpoint source pollution con­
trol research practices on a demonstration basis on 
Big Spring project, Clayton County. Tow pointed out 
that 5.53(2)b and c were modified at Committee request 
to allow reapplication for remaining unused funds for 
the fencing program. No questions. 

Carol Padgett~ Administrative Officer; Linda Timmins, 
IRP Supervisor; Sharon Green, Administration Officer 
of Operating Authority; and Ruth Skluzacek, Director, 
Office of Vehicle Registration, were present to review: 

\l•'lc1r vehidl· •lt:alttr!l. cli!!J'IIl~·urwhidez~.llli.DIIO.U!•.:l, 111.1111?• t11 W 1~1Cit It'. II ARC 5954 ... .F .................... 9. 2!'i·S:, 
t:l!~otistra\Wn of motor vehicle weighinll 55.ti!J41 pnunds ur mure.UJi.DJ 11.20 AltC 595:1. ollio rilftl t'lllPrlll!lll!)' ARC 595% &~fwg:n, 85 
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Skluzacek sa. id 10.1. 0(6) was clarified at Committe 
reque~~--a permit' ~xcludes Sunday as directed by 
Code sectio!l 3 22. 3 ( 9 )' .• 

I 

In re [07,D] 11.20, Sklu2acek said the Surface 
Transportation Act of 1982 provided that a state 
must receive proof of payment of federal heavy 
vehicle use tax before registering vehicles 
55,000 pounds and over. Under the Act, a 25 per 
cent tax reduction will be allowed for logging 
trucks. 'Agricultrual vehicles, registered for 
28 tons, will be exempt from heavy use tax if 
they do not exceed 7,500 miles. Priebe inter­
jected the federal government did not address 
logging trucks in the same manner as DOT. Sklu­
zacek responded that the cutoff weight for trucks 
was 20,000 pounds. The rule does not pertain to 

1 

special trucks. Priebe maintained that the fed­
eral government did not demand the requirements 
of 11.20(2). Skluzaoek said the written statement 
certifying usage was the same one provided to 
federal officials. She added that the rules pro-! 
vide that the exemption must be noted on state 
registration system before it can be granted. 
Short recess. 

O'Kane in the chair. Diana Hansen, Attorney, 
Legal Services Division, Jerry Tonnesen, Mike 
Murphy and Morris Preston were present for Water,i 
Air and Waste Management Department. The following 
agenda was considered: 

St'('t•ndary treatment and ernut!nt standard:~ for J•Ublfc!y ownetl trea1 numl works and pri\'~tc!y own..t domestle 
~eWilllt' tre:atment works. 611.2. 62.:1111 t.> li2.:Ultl ARC !i911 .. IV .......... , ........................................... 9•11.81i 

\\'astt!'.\lll.r •·nn11truction and dptlratilln permiUi. tl4.2•:)•"h" ARt.; 691:! .. 1'1 ......................................... • ... 9.11. 85 
l'. c ,,r rel)'ded oils for road oillna. du:~t c:ontrolnn•i w~d control. 140.1. l.aU.7, ch 143 A ftC 5913 .. ~ ................ ~ ... 9; 11.115 

According to Hansen, revisions in 60.2 and 62.3 I 

were intended to incorporate changes in federal , 
EPA regulations and to clarify standards for mun~­
cipalities. Certain older treatment facilities 
will be allowed to meet less stringent discharge 
limits. 

In response to O'Kane, Preston said there were 
200 to 300 lagoons in the state that would be 
affected. In his opinion, actual number of 
facilities could successfully demonstrate 
proper operation and maintenance would be mini-
mal. O'Kane inquired about the fact that the 
less stringent effluent standard would apply to 
facilities having no construction since 1972. 
Preston said this was true of most facilities. i 

As to comments on the rules, a Dubuque individual 

u 

gave· testimony at the hearing and the De~a~tme~t~ 
anticipates input from the League of Mun1c1pal1t1es. U 
Generally, comments have been supportive. 
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Doyle recalled problems experienced by the city of 
Sloan last year. Preston commented that since a 
number of communities were unable to participate 
in the construction grant program,.\·DWAWM has offered 
an opportunity to build or update plants in stages. 
They hope to develop an individual plan for each 
community. General discussion of problems facing 
smaller communities. 

In re 64.2(9)b, Hansen explained that the Depart­
ment proposes-to incorporate standards on disin­
fection from various sources. Chapter 20 was 
developed in cooperation with a committee of pri­
vate consulting engineers and pertains to design 
standards for wastewater treatment facilities. 
A hearing had been held with no verbal comments 
being offered. Royce saw no problems with the 
procedure. Hansen said the Department would work 
with any city in noncompliance. She continued that, 
generally, cities are required to meet final ef­
fluent limitations by July 1, 1988. O'Kane inter­
jected that the constitutional bonding limit would 
be a consideration and Preston admitted it was a 
complex issue. 

In review of amendments to chapters 140 and 143, 
Murphy said the rules follow legislation which 
limited Department's authority. Also, the rules 
establish safeguards against hazardous conditions 
caused by applic~tion of waste oil to roads, etc. 
The oil cannot be contaminated by PCB, contain ex­
cessive lead, or be ignitable. Murphy described 
"burned 11 oil as that recycled oil used for heat--
143.2. He stated that the definition of "recycled 
oil" was taken from the Code. Committee recommenda­
tion was to study the definition in an effort to 
rewrite it for clarity. Clark suggested possible 
deletion of 11 following its original use." 

Joseph Bervid was present for the following: 
Eml'lo• t'r·'l! t'untrlbution ancl char!ft>S, claim!l nrid benefit.-.. joh t•lac••mPnt ~'""'''"~· IPF.RS. Corm11. S.·IU:U"b." 

'·:.!•l•"r.'' 4.ti. 4.il21~f." Ul(l)"a."' 4.22(4) and "c," 7.7. tU(31. t\.23. 10.717) ARC 5943 ... F. .............................. 9t25/85 

Bervid gave brief overview of the amendments which 
were, for the most part, grammatical. Tieden 
reasoned that some amendments were "substantial." 
Re 4.22(4), Bervid said the Code was unclear on 
the matter of off-season employees laid off as a 
result of a business closing. The court held 
that the Department's interpretation of the 
statute was wrong, thus the amendment. Bervid 
emphasized that it was a policy change--their 
previous interpretation was less equitable. 

O'Kane requested Bervid to coqtact Royce when the 
investment policy was formulated--8.1(3). 
No other questions. 
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Charles Moench was present for review of area voca­
tional schools apd community colleges, jobs now 
capital account, 5.35 to 5.39, ARC 5942, filed, IAB 
9/25/85. The rules address application for and 
allocation of funds from the Jobs Now Capitals Ac~ 
count. Moench summarized the procedure for appli­
cation and criteria for evaluating it. 

Responding to Parker, Moench assumed that in-kind 
contributions would be treated as other in-kind 
matches. There was no intent by the Department to 
create undue problems. Moench spoke of the modest 
wage scale and the uncertainty of permanency of the 
jobs. 

In re 5.39, second paragraph, Doyle voiced opposition! 
to " •.• shall schedule hearing to be held within twenty 
days of the request, unless continued by the parties 
for good cause." He requested modification " .•• unless 
continuance is granted on application of a party with1 
good cause." O'Kane raised question re last sentence 
of 5.39--"The state board's approval shall constitute 
final ag~ncy action." Royce advised that the Depart-i 
ment was setting up a contested case process but more] 
detail was needed. He referred to rather lengthy rulr.s 
of the Department on general contested case provision 
and suggested reference to these rules. Doyle favored 
that approach. Royce will work with the Department. 1 

General Committee agreement that filed emergency pro­
cess should not be used in this instance. 

With respect to the last paragraph of 5.36, Moench 
said that DPI was optimistic the rule would create 
some opportunities for planning. Moench was hesitant! 
to say that any confusion over the workability of thei 
rule was removed or that the area schools were know- ' 
ledgeable of the program. However, efforts had been 
made to work with them. 

Mick Lura presented rules as follows: . 
. . . . I 

C'ire}·hnund racinr. mutuel rules, trifec:ia. 7.Gt 16). 8.1. 8.21-U"I." 8.6 ARC 5961. also filed l!mergcnsy ARC 59ti0 I!.": I:!!!. 9/25185 

Revised rules will add trifecta as a new form of 
wagering at Greyhound tracks. The number of dual 
entries allowed in a race will be reduced. Tieden 
and Priebe inquired as to what impact trifecta bet­
ting would have on breakage since that should be 
taken into consideration. Priebe suspected there 
would be at least one-third reduction. Tieden in­
terjected he was not opposed to the trifecta but 
recalled one purpose of the legislation on breakage 
was to enhance the industrial development portion of 1 

the bill. 

Lura could foresee a minimal, slightly downward ef- ~ 
feet on breakage. Priebe reiterated that breakage was 
included to encourage dog and horse breeding industry 
in the state. No action taken. 
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Sandra J. Steinbach represented Secretary of State 
for the following agenda: 

•Fotnfof builnt for propositicma to im!X»K' IOt'al nJ:tion taxes. 11.4 ARC 5984 ... F., :;';~i; ;;-,;~' ............................. 9.25:85 
F'••rm uf balln& ror propo~ition• to Impose lm~aluptton taxee. I 1.4. II.&. lUlU ARC NRT . .aJ.m 

fll~tl V':5'!"nc;y ARC GMH6 .... •. ti.'f.f.¥. .......... .................................... , ..................... , .... 91lli85 
r·,l~ucal ver~i!ICmenta. 11.6 ARC tS98:J .. , . .l'l .................. , ................................................... 912511j6 

No recommendations were offered on discussion of the 
forms of ballots. In review of political advertise­
ments in 11.6, Priebe wondered if 11.6(2)c would 
provide a loophole and he asked who would-make the 
decision as to whether or not a disclaimer would be 
impracticable. Steinbach was not sure. 

Discussion of yard signs. Steinbach pointed out that 
legislation mandated use of disclaimer on signs. 
Royce discussed possible differences between pub­
lished articles as opposed to printed material such 
as yard signs. Steinbach pointed out that articles 
were specifically excluded but admitted there was a 
fine line of distinction. Steinbach explained that 
federal candidates are subject to federal regulations--
11.6(2)d. Committee was generally opposed to the 
definition of 11 published material." Royce was directed 
to research the issue. 

Steinbach said no public hearing had been requested 
but the Committee thought the State Central Committees 
should be notified. It was Priebe's opinion that a 
hearing should be scheduled for the rule. He con­
tended that a hearing should always be provided on 
rules of any magnitude. 

William Armstrong, Legal Counsel, appeared on behalf 
of Beer & Liquor for the following rules: 

Private wine sales. supplier discrimination, l4. 7 ARC 69&6. al!ill riled emerg..1ncx ARC 59~ .II..~ .~If.. J •••••••• • •• 9/25185 
~ .. -

He reported that an October 22 hearing was scheduled. 
No questions. 

Mary Ann Walker, Vivian Thompson, Charles Ballinger, 
Suzanne Boyde, Jim Hennessey, Marg Corkery, Miriam 
Turnbull, Mary Helen Cogley, Jim Krogman, Gloria 
Conrad, Margaret 0. Ward, Julie Dettmann, Rosemary 
Easton, Vernon Woodard, Will Miller, Dan Gilbert, 
and Barb Momberg were present for review of: 

~lt·nml h·~alth servlc:e provider standardll. -:h !lG J\ltC 5974 . . .I! ........ : .......................................... · · · · g:zs.-85 
\\',Irk unrl :rnininlf proarams. 55.2(U"b. ARC li904 .. F. .......... , .................................................... 9tl1.85 
Prc"·irl·!rc of ntl'Jic:at and remedial can-. lnterm('ltiaue care faciliti(•s, 79. U!!l. 79.11H!. 19.lt91,1CI.t;c:U, 81.&41. 

Ill titiiU ARC 15905 ... F.. ...................... · .................................. ·· · · .... · ......................... 9t11J85 
Abu"" .,r cl:ildrt>n, dt>tltmrlerttadult abuliC. l7li. t. l ':'Uf41. 17G.t!CIU. 175.11121. l71i.14. li5.15. li6.1tJ. . 

I ili.I:IC:!I ARC 1906 ... F.. ................................................. · · · .. · · .... · ...... · .... · .... · .... • · .... 9tl1,85 
F•t·.tt'r \'llrf' ~n·ir••· planament. 2tl2.6UU ARt: 59fli .. F. ............... ............................................... 9: llill5 
.\Ul'. rt!!lllllrctos. incume • .U.ti(lfJ). -U.iCll. H.7t!lrr ARC :nt70 . . IJl ..... ............................................ 9·25·H5 
Fl!deralllurplus rood and institutional Coud pru)lr:uus. fCI(IIl ltt~;Sl'll. ;:u3 .. 7ol.1!li!!J. 7t.22 .. uu; 5!171 -~ ................... 9·2;) 85 
~ler..lical ussi:otance.:~urgiral procedure~- 11rinr appru•:nl. 7S.ltlUI. i:L'cltll. 7R:!I;(:Jt ARt: 592U ... N. .................. 9.11 8S 
p.,,,.!j,•l\1 :ll'~i~t:ance and C'hild l'are cetllers, gendo•r chtms:t-•. 7~.10 lti!J.714f'b," tjleti •'Gi\'[tll'ltQ' ARC 590 l . F. I!". ........•. 9·1l.lola 
P11rmrnt rur transportation to receive ml'dical ,.t,rt!. i8.1:'1 Hn ARt: S9':'2 . N.... . . . . . . . . . . ........................... 9 26·~5 
~·:u!1ily AI"~ JZ'roup day care homes, stnndurds. I ~~·r" 1~1" .\lt!"_59~fl .... ,. .d. ......... :.:·:.: ..... -~ ..................... 9~! 1"81! 
StK·Ial.r,t-r\ll'l':t bluck grant. amendmPnls to ch J.,.t ntllu:g \Rl a.H, tunuM!ed .'\lh .»9,.1 .. h.'. ...................... 9 _s.~.~ 
r•lrt•hn.>~e u£ nrluptiun sen·ices, ch Ia': ARC 69113. al!al !1h:d ~mc:-;\•np· ARC 5!102 .. h. .'f.F..~ ...........•.•......•.... g,Jl.t!:i 
1!-'~u!:~til' :abu~._t~U.l,l60.10 -~!\!= 59~9 :: .. H.:·.~ .. ::'.l'i.' .. ".' .... ".' ....................... : .............. • ......... 9i ll,H5 

Walker briefed· the Committee re changes made to chapter 
35. Priebe was advised that conununity satisfaction 
studies consisted of questionnaries sent to key 
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prov.1.uer agencies making referrals to the center j. q or'' er 
to learn if there is satisfaction. Ward explained tha 
a couple of facilities are.funded but are not subject o 
licensing, e.g., Lutheran Social Services. Tieden was 
skeptical and wondered if they were "developing a rule, 
for a law." Clark contended the law required the agency 
to develop the rule and Ward concurred. Tieden c~:mrnented 
it was two levels of care and two levels of standrt -as for 
the same type of individuals. 

Walker said 55.2(l)b clarifies that clients must afplyl 
for educational awards for each academic year, and ther 
awards must be applied to the cost on a month-by-man ':hi 
basis. One exception would be when a client attend:; a 
private training facility where tuition exceeds the ~~mount 
the Department can pay. Tieden thought that languagE 1 

"Clients who elect ••. may use excess moneys at their dis­
cretion" was quite broad. Walker reminded that bank~; 
would have limitations on loans and there are costs DHS 
cannot cover. General discussion. Purchase of tools 1 

and unexpected car expenses were two areas mentioned. 
Priebe and Tieden thought expenditures should be verif~ed. 
Walker reminded ARRC that this was an Individual Education 
Training Plan policy, not an ADC policy per se. Pricble 
was doubtful that intent of IETP was to provide excess 
funds. I 

O'Kane saw.the bank loan procedure as the safeguard •. I 
Royce and Walker discur::sed~ the first paragraph of the 

1 

preamble in amendments to 79.~ and 81.6, "The commissioner V 
has the authority to make rules to determine the method 
and level of reimbursement for medical and health serV:ices. 11 

Walker stated that all of their rules must be approved by 
their Council. 

According to Walker, amendments to chapters 175 and 1~6 
had generated comments from the Iowa Hospital Assoaiation 
and the Iowa Medical Society. They requested inclusion 
of exceptions allowed by the federal government with 11 

regard to withholding medically indicated treatment and 
the Department complied. j 

Doyle posed general question as to whether. religious rights 
were considered in the matter of withholding medication 
and treatment--175.1"5". Hennessey referred to Code 
chapter 232, in particular section 232.68, where child 
abuse includes denial of critical care. He added that 
the rule was intended to clarify the law--section 255ll0 
addresses the religious exemption. Hennessey saw no 
problem. 

No comments or questions re 202.6(5), 41.6 et al, 41.7(9). 
chs 73, 74 In re amendments to chapters 73 and 74, Priebe referr~d to 

food loss of $2500 in 74.22(4)d and asked if collection 
were attempted. Woodard indicated that amount was usually 
a cumulative loss. However, an attempt is made to recover 
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individual losses and inspection of that entity would be 
made. Woodard pointed out that food distribution is 
handl~d~by volunteers. Brief discussion 'of the cheese 
distribution, fraud, or loss. Local entities make the 
determination as to whether cheese was lost or stolen. 

Doyle brought up a reference to "Iowa Code chapter 714" 
in 73.13(7) and 74.19(2) and noted that the Department 
planned to rely on federal authorities. He reasoned 
that would be under jurisdiction of the County Attorneys. 
Department officials were aware that no Code provision 
existed for prosecution--legislation proposed last year 
was not enacted and it will be resubmitted. The Inves­
tigations Division of the Department had requested the 
questionable language. Doyle suggested that the Depart­
ment's legal advisor review the subrules in question. 
Walker was amenable. 

Clark asked for explanation of "high coefficients of 
variation." Gilbert referenced a study conducted by 
Health Policy Corporation.: Certain surgeries are per­
formed more frequently in some areas and others, more 
frequently by some physicians. Surgeries with highest 
variance are called high coefficients of variation-­
statistical terminology. 

Priebe could env~sion problems with the stringent clean­
liness provision in 109.7(4) relative to diaper changes. 
No questions re 78.13(10), 110.5(1)1 or chapter 153. 
No recommendations for chapters 1~7-or 160. 

Recess for lunch at 11:55 a.m. Chairman Priebe re­
convened the meeting at 1:10 p.m. and called on 
Revenue Department officials for the following: 

Filina and extera·lior1111f tax llensnnd charlfirll off uneollec:tihle tax arcounts. 9.1 to 9.7 ARC 6930 .. F. ................... 9 1!,85 
lnto!tl!lltlln r•funds. 10.3 ARC 69:11 .F: ............................................................................... 9 ii·Sa 
Exempt salu. sales nnd u~~e tax nn ~~er•Jic:et. :!6.l8121"d." 17.18 ARC li932 .• P. . ............................ · • · · · · · · · · · • · · 9' 11•85 
Ta:<nble and e:ocemJll >~ales determin~ by methud <-f trnn$&Ctinn or USUKe. toperialfuel. 18.37( U ARC 5933 .. F. ......•..... 9 I J '85 
Rt"Ceipts P:tempt from U!le ta:oc. mobile homes. :rl.:J ARC 5934 .. F.. .................•..•............................... 9·11'85 
Individual inc:ome tax. fiduciar~· inc•Jme tax. 3!J.tl. 40.4. 40.:24. 40.25, 4~.7. "-'1.31~1. 16.11ll"d."S9.8C 101 ARC 5989. F..······ 9 25 8.1\ 
R ... Moearch ~aclivitit:s rredit. _.2.216), 52.415) ARC liD!J5 .lf .................................................. • · • · · · · · · · • ·• 9: ll gr; 
~t!W jobt o'to!~lll. 42.:!1il .. )2.-IUh ARC :SU!HI .•... 1!': ....••.••••••••••••.•.•••••..•••••.•.•••••.•••• • • •. • •• • • • · • • · · • • • • · • 9 2li fl!) 
1 •ttporati••n income. rranchi!>e tllX. 11bort pPJ"iut.l roturn11, fi2.21:JJ. fitl.2(21 ARC 59:16 •. F. .....•.....•...................... 9 11. tiS 
Motor !uei. special fuel. tiU''3.'' 6-1.41:11. 64. 114). 65.20 ARl' 5937 ... I! ..................................... · ........... 9,lJ ti5 
ProPf'rty tax credits and exemrtions. ~.31 i). ti0.3(61. 80 6C 1), 8U.7clt.l30.it4) tu 80.if61. 80.9( 1), 8U.9(21"a." 

1:411.!11.31. i!O.:JI61"a" ARC 5938 ..•. ~ ..............•.......•.••.......•.................•..•....•••..........•........ 9•Jl.N!i 
t:iaart•tte tax. tobat-cnlu. Rl. u;. S2 .. mtc." 8:1.:1111"3." 8:1.:1121 ARC 59:19 ... F: .......................................... 9: Jl. 8li 
Inheritance tu.l:!6.3(6), 86.541 U. lilt 7. 86.illl. lttl.':'l21. 86. ';'(4). SS.i!SI ARC 5940 . .. I?: ............................. ..... 911J,~ 
Taxation. prinlin1r supply items. 16.6. llt33. !)j!tlcg ARC 5569 tprmjnated ARC 692C ... H.~ ........................... 9/11/85 
Taxation. prinlinuupply items.l6.6.18.33 ARC 6925 .. N .......... .................................................. 9/11'85 
Exem1•• lllld taxable sales- relatin1 to alf"ieultural produetiun. draln&lll' tile. Ji.9. IH :15 ARC 5926. N ..•••.•.•....••.• g,JJ/85 
SaiP:' t•t Mn"ices rend•red. rurnlshed or p.!rfurmed by n county •1r eit)', UJ.:J9 AUC 5927. Al .•... ........•.•....•........ 9111,85 
TII .. 'Ultiun.lubbylna. 211.3& ARC 5928 ... ~ ............................................................................ 9/llt85 
Mutnr ruel. :;peeial fuel. 63. I. G.1.3tfllue." ti:t.:l(7~"d: tl:J.S. ti~.6. H!J.J I. tJ.'J.I illl toii:U ic:u. 6:1.::0. 64.2151. 

ti-1.3"2." ~.;m to 64.715). ~.9. 64.10, 64.12. 64.19"4!," 64.21121. 65.1. 65.6. 6G.ti(IJ. tm.61:h anti "d" 
:mtl "e, ~ ti5.9 ARC 5929 . .J:tl ••••••••••••••••••••••••••••.••••••••••••••••••••••••..•••.•.•••••.•••••••••••••••••••• 9t11i85 

-~ . .. '- ~ . 

John Christensen and Carl Castelda were in attendance. 
Discussion between Priebe and Castelda as to justifi­
cation for hearings on all rules. Priebe reiterated 
his position that hearings should be scheduled for any 
substantive rulemaking. According to Castelda, the 
Department does not believe a hearing is always warranted. 
No questions re 9.1 to 9.7. 
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REVENUE Castelda briefed the Committee with respect to public 
DEPARTMENT hearings which were held concerning the majority of th 

filed rules before the Committee today. No Committee 

ch 80 

recommendations for 10.3, 26.18(2)d, 17.18, and 18.37(]). ~ 
Castelda understood that the Trucking Industry would be 
requesting further statutory change with respect to 
mobile homes tax exemption--32.3. No questions re 42.2(7), 
52.4(6), 52.2, 58.2, 65.20 and amendments to chapter 64. 

Amendments to chapter 80 were designed to implement 
SF 509, 1985 Acts, administration of property tax ex­
emptions for forest or fruit tree reservations, and 
SF 395, property tax exemption for pollution control 
equipment, etc. Castelda indicated that additional 1 

research may be done with respect to sales tax on point 
of sale computers--a controversial area which has 
generated some public comment. 

Doyle discussed the confusing aspects of having the 
assessor or county conservation boards make the in­
spection of the property--80.9(1). Castelda was not 
aware of decisions made by counties but was willing 
to check the matter. Castelda continued that rules to 
increase cigarette tax were unchanged from the Notice. 

In reviewing inheritance tax amendments, Castelda said 
the substance addressed a 30-day notice requirement 
for closing estates. Controversy ensued and the De­
partment met with the Iowa Bar Association. Revenue's 
legislative package will include a provision to withdraw 
the statutory language relating to the 30-day notice. 

There was brief discussion of Notice on taxation of 
printing supply items which had been terminated. A 
revised Notice found in ARC 5925 [16.6, 18.33] clarifies 
that the statutory language does not restrict exemptio~ 
to commercial printers. No public comment had been · 
received. Proposed exempt and taxable sales relating 
to agriculture production drainage tile implements SF 95 
in clarifying exemptions to rules pertaining to agricu -
ture production. Priebe requested that the Department 
set a hearing for the rules. 

I 

Tieden reasoned that Example 2 in 17.9(1) had complicated 
a simple matter. Castelda observed the whole area of I 

sales tax exemptions to the agricultural community was 
unclear. The Department had requested clarifying leg-1 
islation last year. Priebe suggested referring the matter 
to the appropriate legislative committees. Castelda 1 

knew of others in the General Assembly concerned about 
fuel, milking machines, etc. Castelda was willing to i 

hold the rules in abeyance until after the public hearing 
and a meeting with Farm Bureau officials. He would report 
to the ARRC in November or December. Castelda advised' ~ 
Tieden that the court has ruled that the farmer is not: 
a manufacturer, but a producer. · 
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Tieden and Castelda discussed the fact that the Depart­
ment•s interpretation sometimes differs from legislative 
intent. Castelda offered as suggestion that effective 
date of new legislation be delayed until January or the 
next July to allow an agency more time to study it. 
Upon advice of Tieden and Priebe, Castelda indicated a 
willingness to meet with other interested groups in 
addition to the Farm Bureau. 

Review of 18.39, imposition of sales tax on services 
for privileges of participating in athletic sports 
provided by cities and counties. A hearing will be 
held. Clark recommended deletion of superfluous words in 
18.39. 

Castelda described 26.35 as the Department•s attempt to 
define lobbying services. He expressed disappointment 
in the fact that lobbyists had not.come forth with 
factual situations as to what would be considered tax­
able or nontaxable. Castelda noted that·legal services 
are not taxable and lobbying services are. · Difficulty 
arises in determining which service a lawyer is perform­
ing. Discussion of merits of a possible hearing on the 
issue. 

Castelda stated that amendments to chapter 65 consist 
of gender and nonsubstantive technical corrections. No 
questions re amendments to chapter 39 et al, 42.2(7) and 
52.4(6). 

Doyle moved to approve minutes of the September meeting. 
Carried. 

Committee was in brief recess to move to Room 116. 

HEALTH Susan Osmann, Health Planning Division; Mark Wheeler, 
DEPARTMENT Hearing Office; Peter Fox, Licensing, and Keith Rankin, 

1.2(1) 

203.12 

Barber Examiners, appeared to review: 
Rl'ptlrtuble cllsl'L'W!!II. 1.2( H ARC 1Ui88 ...•• F. ......................................................................... 9·llt8S 
(',;yl'hulil~')· e'CAminen. alternatin proct!durt> and ~ulenuont. l40.2U4 ARC &889 • F. .................................... 9·llt85 
Rarlh!r exnminen. apprPnticfllhip. 152.9 .'\Jt( 59i7 ... F. ...........••.........•..•..•••..•..................•......•. 9•25,85 
~llrih:r e:mminers. examinatiun o( board m~:mhcrll. l!i2.1 tl ARC 591ji .. f. . ........................................... 9,25, tla 
~~i'!:sl ~.!!.~lCcupationallherapy exn~iJ:t·~·l!r:~".!!.r!.'!'!.~.?I:J~ll:[l(.ll~~-217), JJ.!I!:!h)(2) _ AJ.t£.§~!_!; -~ ·!:!.: ....... ~. ~ -~ .. ~·25il1S 
~Landitd"-.!'! _c_!~tt!!c:~~-~!.!!f!d __ re~:i!IV.:_R'a'~!i~ re:4tlr.anee intasring_~rvi~es standaards •. tl)3: 12 ARC 5987 .N...::. •••••••. 91~~!85 

No recommendations for 140.204, 152.9 or 152.111. 

Wheeler told the Committee there had been no adverse 
comment re 1.2(1). Priebe brought up the matter of AIDS 
and learned that cases are being reported to the Health 
Department. Dr. Wintermeyer, an epidemiologist in the 
Department, could address questions. 

Osmann presented rule 203.12 which contained standards 
for magnetic energy equipment. Clark took the position 
that the CT procedure was not properly defined. Osmann 
thought the point was well tAken. 
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Royce introduced Donovan Peeters, newly appointed Dire~tor 
of the Legislative Service Bureau. Sandy Scharf, Comp~ter 
Support Bureau, appeared at Committee request to discuss 
a matter of interest to the state Ombudsman • s office. 

1 

Royce informed the Committee that the Ombudsman had raised 
question as to whether the Computer· Support Bureau (CSB) 
would be considered a rulemaking agency under Code cha~ter~ 
17A. That bureau will be providing computer services and 
interacting with the public on a more or less constant [ 
basis. Royce continued that legislative agencies, gen~ 
erally, are not subject to rulemaking because they do I 
not deal directly with the public. 

Peeters commented on the Code definition of "agency." 
It was his understanding that CSB is developing guide- I 

lines for public access to computer data base. The 
guidelines will be reviewed by the Computer Outreach 
Committee which will make recommendations to the Legis~ 
lative Council. The Council will adopt the policy on 
public access to the computer system. Peeters was of ! 

the opinion that "in a technical sense, legal sense, and 
maybe even in a real sense, that it is the Legislative: 
Council promulgating these guidelines and not the Computer 
Support Bureau. " I 

I 

Priebe viewed this as eliminating public input. Peetets 
quoted from the definition of "agency" in Chapter 17A ! 

and noted that the "General Assembly" was excluded fro~ 
rulemaking. If the term 11 General Assembly" also includes U 
the "Legislative Council, .. then the Legislative Council 
is quite clearly exempt. Priebe reasonej the Council was 
not the GA but a segment thereof. Discussion followed. 

Tieden pointed out that although the Citizen's Aide/ 
Ombudsman's office was not required to adopt rules, they 
did so voluntarily. 

1 

At O'Kane's request, Scharf enumerated the services 
that would be available through the pilot program. 
A user fee would be $600 for the first year to cover 
operating costs. It was anticipated that the program 
would be limited to 20 users. A questionnaire had 
been sent to General Assembly members on the matter. 

After further discussion, O'Kane recommended that 
guidelines and policy be part of the contract. 

Priebe declared that 11 public relations wise, .. it 
would be well to have rules. 

Clark concluded that if the pilot program succeeds, 
"rulemaking may be a good idea." 
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J3:QDt {2;k 

10-9-85 
No agency representatives were requeste~ to appear 
for the following: 

rHF.I'IT l 1NION l>EPAitTMF;NTI29t:il 
SmAII••tnt•ln~ H llfClUJ,. ~.5 A Itt' 5~99 .•. F. .............................................•.......................... 9 11 fl:j 

ENt:I~F.I-:IUNG. ANl> LANl> Sl'R\'E\"INn F.X AMINF:It~ (10,\IU> Of'(:l!llll 
llt•:ntl .r1·:t ,,,,1 -..rvtrr!lt·hnrsrr!l. r•·co~:uulnnllon. r••mlt•r 1'1Ulii5[C', 1.•1. l.:!lSI·e.~ t.:l ARl' !i!JG.a ./:... ,. ., • .,., 
IIE.\I.Til llEPAh.TMENTl47tJJ .·. .. .................. ;-..., """ 

E
t,.li:tlr~ nnn•inl'r!l. walvrr rnr«:untitnthtl( rolut·nllnn. ·'''"'·•nu•'11 ,,, •lb·it•lhtnry t•••io•t•ll. l!l!l.llli. l:t!J':.Iflt AIU' !i9i6 Ill. .• 9 2!i IIi 
htrut•r:ll'tir r•umtinrr!l. ("nnllnulnsr t•thll':~liom. !"'l'<•rl. Ill t;H ,\Itt: IUI·IM .. 1!1. .......... .............................. 9'1:; fl!i 
,..,·inl \UU·k ••:ounninrr!l. dl'rh.rntut)' ru:h•tr!l. llll.:ltiol ,\Ill: Gt':lll .... . 1!1. .......... ...................................... 9 IJ.I':t 

INI•t'~l'IU,\L t:OMMI~SIONEJtl!'tnt•l 
C'unlt"'ll·tlt·:\.~1~. t.:l •. u;. 1.9141tCI I !11~1. II I. I II. t.l~. I !'ll . .t.:!,.l:!t. I :..0:1. l.:!i. I ~'!1. ·I :111 :\IU' :t9:;N. !=, ............... 9 :!!i ll!i 
$u11!11:enth·«' :ami intnprt'thr ruiH, Ri>.ll 7. Ll.9 AllC :;ur.9 ............................................................ ~ 2r .. w. 
IOWA All\' ANC'F. FtJNl>INt; All1'11t>ltiTY(rtll;l 
c: .. n«'rlll. "h l A Ill' G!UUt .•••••••.• F. ............... , ................................................................. !l.2r.,A!i 

LAIUlR. RUREAU Of'(fi:lUI 
llri'UJ'Atinnal 'IDrPty and ht•clth rul•~ for ICI'tu!rAI hulualry. 111.20 AIU~ r.u;~ .. F. ........................................ 9 2!i Ali 

MElli r •:~trUPit.iENT lH~I'ARTMF:NT(Iiilll 
l':'''l''.su. -Uttl. fill'thtnrrsrn•·x AllC GIHU ....... F.« ............................................................... 9/11 R!i 

1':\IUH.f:. UCt.\RU UF(Ulfil 
('nnnnunh utiun tu intt~n\e of prt'IIUtut'il !thlllttnr~ nainitntllll wnll'nr~. -1.!1 ,\IU: I\!JII2 .. N. . ............................ 9 :!!'t·lla 

REt:ENTS. UOARil Ofli21tl ""' 
c:t•mltr rhnnll'~- Rllll'tllltuf'ntll to c•h111 lln 1.11. !I to 1:.! filt•tl withuut nntlcr AUf 5H9H . FW/:1. ....... .... · · ·. · · · · · · · · · · · ~·II ... , 

The next meeting was scheduled for Tuesday and 
Wednesday, November 12 and 13, 1985. 

Chairman Priebe adjourned the meeting at 2:45 p.m. 

Respectfully submitted, 

<:3J~-,S~ 
Phyl . 
Assisted by Vivian Haag 

CHAIRMAN 
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