
MINOrES OF THE REGUU\R MEETING 
of the 

ADMINISTRATIVE RULES REVIEW ca-1MI'ITEE 

\.,1 Tine of Meeting: M:>nday, August 3, 1981, and Tuesday, August 4, 1981. 

. \,./ 

Place of Meeting: Senate Ccmnittee Rooms 116 and 24, Statehouse, Des ~ines, Iowa. 

M=mbers Present: Representative laverne W. Schroeder, Chairman; senator Berl E. Priebe, 
Vice Chairman; Senators Edgar Holden and Dale E. Tieden; Representa­
tives Betty J. Clark and Ned Oliooo. Also present: Joseph Royce, 
Ccmnittee Staff, and Brice oakley, Rules Coordinator. 

Convened Chairman Schroeder convened the neeting in Senate Conmittee Room 
116 at 10:10 a.m. Holden and Tiooen were excu~ed for the nnrning 
in order to attend another zreeting. 

FAIR BOARD Corrplete revision of Fair Board rules, filed, chs 1 to 7, ARC 2138 

2.8 

3.2 (1) 

3.4 (2) 

1.2(4) 

was reviewed by J. D. Taylor, Secretary to the Board, and Jerry "'""' ..... '"'j."-'-"' 
Office Manager. 

Royce, speaking for Tieden, questioned the prohibition of use of metal 
detectors in 2.8. Taylor recalled instances Where renegade diggers 
had been destructive. He admitted arbitrary determinations are nade 
and it would be difficult to obtain a pennit during the Fair. Oakley 
took the position that discretion without standards was not good. He 
proposed alternatives, e.g., prohibit metal detecting entirely; require 
an~··: advance deposit, Which would be refundable if no damages were in­
curred, or possibly set specific perioos of tine when detecting would 
be pennitted. Taylor agreed to study the matter and submit a recollilen­
dation within 60 days. 

Again, for Tieden, Royce questioned the necessity of 3.2 (1), restriction 
of equipnent and vehicles to campsites. Taylor responded the intent 
was directed to prohibit parking on others leased areas. 

In re 3.4 (2), Schroeder preferred clarification and he requested re­
noval of "with pennission of canpground security. 11 in 3.4 (3). Taylor 
agreed. 

In 1. 2 ( 4) , Priebe queried Taylor re lack of opportunity for public 
notice of meetings of the Board. oakley opined the open neetings law 
[Ch28A] would supersede the rule. Priebe thought 1. 2 ( 4) c, voting, 
to be totally wrong; ARRC policy has been to require a 2/3 majority 
to take final action. In 1.2 (4)d, Priebe said there was no tlire allowed 
for pUblic participation at the end of a meeting--he preferred a more 
open policy. oakley thought that to be the intent of the rule, but 
could see Priebe's point. In 1. 2 ( 4) b, Priebe thought the rule to be 
limiting as to public participation.- oakley recal1l'e11ded clarification 
and Taylor was amenable. Taylor commented the Board has practices 
which should be aired--nine district directors Which are elected and 
three ex officio members (the governor, state agriculture secretary 
and the president of Iowa State University) comprise the Board. Accor­
ding to Taylor, the ex officiq nanbers vote. After referring to Chap­
ter 173, The Code, there was disagreement as to interpretation of the 
statute in that respect. 
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oakley reiterated his position that the quorum matber should be re­
solved legislatively. . 

Priebe rroved that the Agriculture Ccmni ttees of the legislature be 
notified by Royce that concern was expressed that ambiguity exists in 
Chapter 173 and the law should be clarified to allow the three "ex 
officio" Board nembers to appoint a designee to vote on their behalf. 
M::>tion carried viva vr::>ee. 

There was unanimJus consent to include in Priebe 1 s rcotion Royce 1 s 
recOIIil'e11dation that the entire chapter be reviewed. 

Priebe noved to object to 4.8, Liens, on the grounds that it exceeds 
the law. The following fonnal language was prepared by Royce: 

Pursuant to the authority of §17A.4, The Code, on 13 July 1981 
the camri.ttee objected to rule 4. 8 adopted by the fair board I 
and appearing in IV IAB 1 (7-8-81) • It is the opinion of the 
camri.ttee that rule 4.8 is unreasonable and beyond the authori­
ty of the board. 

Rule 4. 8 in essence provides that the board has a lien on all 
property located on the fairgrounds as security for rent or 1 

privilege noney owed under contract, and that the board may 1 

attach that property without process of law. This provision is 
unconscionable because it is a canpletely one-sided rerredy which 
puts the state in a completely superior p:>sition t.o t:he renter; 
and the only reason it can be imposed is because the state fair 
is a unique event, and those who wish to participa.te must comply 
with the conditions imposed on a take-it-or-leave~it basis. An 
agency of the state, itself a creation of law, must ·n.ot use its 
superior bargaining position to impose contractual conditionS 
that deliberately avoid process of law for their.enforcem:mt. 

The Chairman asked and received unaninous consent to delay the vote 
on Priebe 1 s notion until all merrbers were present. oakley preferred 
to resolve the question by legislation which would restructure the pro­
cedure in a nore balanced manner and allow selection in kinds of 
property which would be affected. Priebe suggested advance paY,Iteilt 
as a possible soluti~n. 

I 

Priebe and Royce insisted the rule was written in absolute terms-1 
it states "they shall" without due process of law. Priebe said he 
was going to object and it could be worked out with oakley and Royce. 
Priebe preferred "may" to "shall" in this instance. 

Oakley remindal members that the Uniform Ccmtercial Credit Code ad­
dressed liens and would take precedent. Action was deferred until 
the afternoon meeting. 

-· 

' .. 
-~ •• : •• ::. 0 • .... -. 

Schroeder requested clarification of 4 .17, dismantling. Priebe had 
the sarre problem with 4 .15, opening day. Priebe thought discretion 
had been eliminated, which he opposed. Oakley said there were sc:xre 
general provisions in the mles which allowed for waivers for good cause. :· U 
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Responding to Priebe, Taylor comrented the fonrer Cultural Center had 
been dismantled. He pointed out the Fair was still in the housing 
business. There was discussion of the entry fees, 6. 3 Priebe was 
concemed about the method used in allocating space for exhibits. 
In resp:::>nse to Schroeder 1 s question, Taylor explained the insurance 
requirerrents for interim events had been increased. In 6 .19, Priebe 
reccmrended that ", with the exception of cattle, n be stricken. After 
some discussion, he suggested the rule be rewritten to provide that 
11 All breed Associations rules shall apply in detennining a.-.mership 
of livestock", thus rennving the burden fran the Fair Board. 

In re • 4. 28, Clark suggested deletion of "as are" from line 2. No 
further questions. 

Jack Galvin, COrporations Director, represented the office of Secretary 
of State for review of Corporations, chapter 2, ARC 2133, lAB 7/8/81. 
Responding to Clark, Galvin indicated the language in 2. 2 (1) and 2. 2 (2) 
was statutory. Royce, speaking for Tieden, questioned 2. 2 Galvin 
reiterated the statute on reservations for business corporations pro­
vides for a 90-day reservation; on nonprofit, it provides for 120-
day reservation. 

Mark Truesdale, legal counsel, represented Livestock Health .Advisory 
Council for review of recommendations, 1.1, filed, ARC 2205, IAB 7/22/81 . 
In answer to Clark 1 s question as to reason for including pseudorabies, 
swine dysentery and bovine virus diarrhea research in the breakdown 
of the appropriaton when those areas received nothing, Truesdale indi­
cated the Council hoped that sane of those areas would be included for 
funding in the next· fiscal year. There was discussion of TGE with 
Priebe questioning the $18, 000 appropriation wh~ there is a vaccine 
for eradication. 

At the June rreeting, the Council allocated $25,400 .FY 1981-82 for swine 
pseudorabies awaiting a response from a $96,000 request to USDA. Re­
cently, USDA granted the Iowa State Eh'ergency Project $75,000 to develop 
a pseudorabies vaccine. Truesdale was confident that the Council, at 
their September neeting, would consider utilizing the $25,400 for other 
research projects. 

Truesdale asked and received penn:i.ssion to file an emergency rule to 
1.1 regarding the matter. Oakley opined the whole area should be re­
noved from the Adm:inistrati ve Rules process. Ccxmti.ttee members dis­
agreed. No further caments or discussion on Livestock Health Advisory 
COuncil. 

The followinq rules were before the Ccxmti.ttee: 
Pl.ANNING AND PHOGHA~t:\ftNG[630) . "I/22/S1 
Locnl and rl'gionalt•lannin.: pt·or.ram. 8.1, 8.2 ARC 2200. F. .. ';/ • •· • •••••••••• •• ······~······· •••·•· ••••••••• ••' • ••• •• 
\Vt'nthttrizntion All~i=-tanc:c prnstram. 19.2{ 1). li!ttd t'mttr~t'llC)' 1\ RC 2201 • •':. o\ ••• 1!:€. ................................. "l/22/81 

Appear:ing on behalf of Planning and Programning were James Lynch, Chief 
Planner, Harriet Cate Ieitch, 701 Administrator, and Walt W. Pickett, 
weatherization Coordinator. 

In 8 .1, 8. 2, date certain insertion for all federal references was 
requested by ARRC nembers • Priebe requested change of "should" to 
"may" or "shall" in 8.1(2). 
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Responding to Chiodo, Pickett said the poverty incare guidelines ·.~e 
federal. Pickett advised Schroeder that there were SC>Ire carry-over 
funds from 1980 in the weatherization program. He admitted there were 
still sorce funding problems in southwest Iowa. As soon as there is 
assurance of continuation of the allocation for 1982, the program will 
be reinstated. 

Jim Athen, Vocational Education, Depart::nent of Public Instruction, was 
present for review of programs, 26.2 to 26.S,.;.Rc 2142, Filed, ARC. 2142, 
IAB 7/8/81. According to Athen, DPI will. submit several plannihg­
activities into the rulemaking process in a conci$e manner.· One m:xli­
fication had been nade since Notice; broader respresentation fran soci­
ety and the teaching profession in the Plarming and Accountability Com­
mittee which advises the state Board of Public Instruction. The camdt­
tee deals with all of the problematic aspects, as well as the budgetary. 

Royce, cormenting on behalf of Tieden, re 26.2 (2), requested that ;the 
nanes of agencies· be included in the rule, i.e. , those prescribed by 
P.L. 94-482. Priebe pointed out that those eligible to serve on the 
Comnittee should be listed in the rule. There was general discus~ion, 
with the xrembers questioning DPI with regard to encouraging fonnation 
of other groups. Athen resJ:X>nded they had not and said ISEA was the 
latest group to indicate an interest in the Camtittee. Athen advised 
ARRC that the law requires representation by ten groups. No further 
ccmrents. 

The following rules were reviewed: 
ENGINEERING EXAMINERS. ROARD 01"(390] 
kcg1stralion of protcs:uonnl ~ngincers and land surveyor::;, 1.11, 3.1, 3.3, 3.4. 3.8. 3.10, 3.12 lO 3.15 ARC 2210 • H. .•.•.•.•• '1/22/81 . . 

.v 

Appearing for the Board of Engineering Examiners was Tom Hanson, Attorney,. 
who briefed the Conmittee that the purpose of the anendm:mts to chapters 
1 and 3 vas to implement biennial renewal of registration of'professional 
engineers and land surveyors m the state. 

Schroeder questioned statutory authority for professional develo~t 
hours to be twice the annual rate. [Table in 3.3] Hanson comrente<I, 
11 If anything, the rules are a little too tough. " Schroeder asked Hanson 
to relay to the Board that the number of hours should be uniform regard­
less of employrrent hours. Discussion of pros and cons of continuing 
education. 

In 1.1, second paragraph, Clark claimed it was redundant. Clark re-; 
quested rewrite of 3.13 for brevity to consolidate the repetitious 

1 

language in each paragraph into one paragraph. Hanson was arrenable •' 
In 3.10 (2), she suggested rerroval of "therein11

• In 3.8, Note 3, Clark 
pointed out a missing ~rd and thought "thereof" should be deleted. 

SOIL CONSERVATION Kenneth Tow, Assistant Director, Soil Conservation, was present for 
DEPARIMENT review of the following: 

SOU. CON~I--:RVATJON D!•:PARTMF.N1T780] · 
NCI·tilllll:lflrinlt rnw·l'ruppr•ll:mdll, 5.2tU!U), fi.:illtr'r', 5.60(1!, 5.82(1), 5.S.Jt12) ~RC 2215 .. & ......................... 7/22/81 

Schroeder raised a question about 5. 84 ( 12) , no-till planting. He was 
interested in method by which dry fertilizer could be incorporated be-
tween rows that will be left untilled. Tow responded there had been V 
a debate about allowing the nknifing in" of anhydrous amrronia. Schroeder 
preferred an exception for errergency situations where dry fertilizer 1 

would be available. 
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SOIL Responding to question by Priebe, Tow said language in 5.60 (1) a applied 
CONSERVATION to permanent soil conservation measures. Tbw agreed to take Schroeder's 

concerns to the SOil Conservation Ccmnitt.ee. 

Recess 

Reconv=med 

EMPIDYMENI', 
SOCURITY 
{Job Service) 

3. 4:] (3) 

Recess 
Reconvened 

GENERAL 
SERVICES 

TcM noted that on August 15, the Depart:ment w:>uld be allocating the renaining 
40 percent of available funds for the voluntary soil erosion control program. 
He asked if there would be OPl)QSition to en~gency rule implementation for 
the program. Conmittee voiced none. Schroeder pointed out that this was 
i.llpOrtant to make the 110ney nore readily available. 

In 5.84 (12), Clark called attention to a e~o--"that11 should be "than". 

Chainnan Schroeder recessed the Ccmnittee for lunch at 11: SO a.m. to be 
recionvened at 1:30 p.m. 

Cbmmittee was reconvened at 1:30 p.m. The follOwing rules of Employment 
Security were before them: 

EMJ•LOYMENT SECUIUTY(370] . 
EmJ•Ioy~··!l t'nntributil'n 1wl c-I~<H'~~~ ... ~.:tr.. !UIII~). ~ 40f5), ~.4fl(r.), 3.JI(:t), :t.4~4), :U7i3) ARC 2127, 

alsofiiNI ttn,•r••N~tY AHC21:!U.N .. '!.F..~ ........................................................................... 7/8/81 
Clatms anrllJ~neflt:>. ~.1(1 ~~. ·1.1:111t, ·1.23(.1()), ·1.24(15) • .a.2·1(17), 4.37(2) .AUC 2129, 

also filed cmrn•~>P£t A HC 21 :!S . . N. ~.f.# ............................. · · · · · · .. · · · · · · ·" • · · · .. · · .... · .. • • • • · · · .... · · 7/8/81 

Appearing on behalf of the Department were Joseph Bervid~ Attorney, and 
Paul H. M:>ran, Job Insurance Administration. According to Bervid, changes 
in the existing rules, as a result of HF 789[69GA, 1981 Session] bring the 
chapter into conformity with the lavr. Royce 1 speaking for Clark, asked 
that the word 11prior" be deleted fran 3.47 (3) 1 last sentence. Bervid vJas 
am:.mable. 

Responding to Tieden' s question, Bervid said the IPERS program was a good 
example of reducing job insurance payments by only that portion of the 
enployer' s percentage of contribution to the total pension or retirem=nt 
ftmd after the employee's percentage of contribution is deducted. Bervid 
admitted the language was confusing. 

Ccmnittee was in recess awaiting arrival of Ge.1'1eral Services Deparbrent 
officials. Schroeder called the m..:eting to order with special review of 
chapters 1 and 4 of the General Services rules. ApJ?earing on their behalf 
were Stanley Mccausland, Director, and Jack T. Pitzer, Chief Purchasing 
Officer. Also present was Representative JoAnn Trucano. 

Clark discussed the fact that spacial rules had been written in 1977 for 
data processing purchasing. Although many states have changed t~eir rules 
since that ti.rre, Iowa has not. She pointed out that 4.3 (2) had no long­
range planning requirerrents. She referred to 2. 2 which in her opinion 
was nore in compliance with the statute. Clark questioned the make-up of 
the Evaluation Canmi.ttee, and viewed it as a "closed corporation" since 
there were no governing rules. Clark C0!1tinued in the use of RFP' s, [de­
fined m 4 • 2 (2) fl ve..ndors do not have opportunity to display their wares. 
She was interested in the :reaning of ccmpatctbility and cited the titre fram~s 
as being unrealistic. Clark cetrrrcntE.>d she had received cC!l'plaints from 
vendors, one being Sp3rry Univac. . 
Clark called attcnti.on t.o the nlles giving blanket authority to the comp­
troller and the director of General ~rviccs--a tremendous power. Clark 
opined that request for proposals--1.1 (2) --was not always practical. She 
contended that· \\-orcling in chapter 4--"sole source of acquisition" of data 
processing cquipn:mt [4. 7] was not statutory. 

Trucano had attended a bidder's convention and was disturbed by the entire 
process. 
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In Trucano' s opinion, there should be identical rules regarding bidding 
for state agencies buying data processing equipment--General Services as 
well as oor, DPI and Regents.· McCausland reminded ARRC members that he 
had no responsobility for DOT. 

Clark had discovered that, in procurenent, sorre vendors had been excluded, 
particularly, in the purchase of furniture. Agency preference seerred to 
take precedence. 

In discussing the history of the purchasing, Mccausland canrented that 9 
years ago, Data Processing was provided exclusively by the canptroller' s 
office--IBM had a rronopoly for many years. There was a definite philosophy 
toward centralization and he attempted to establish rules for the user 
agency to define their needs and defend their requests. Requests were pre­
sented to those with expertise. He has an open policy with vendors and 
believed the process had improved. He discussed the appeal process available 
for all vendors. . I 

Mc::causlan.d concurred that the Code delegated authority to the Director of 
General Services, which responsiliility he does not "take lightly ... 
Responding to Tnlcano, Mccausland assured her that vendors are pennitted 
to derronstrate their products even though it was not statutory. 

- - I 

Trucano was unahppy with the appeal process for vendors and alleged t.hat 
bidding specifications limited competition annng vendors. She questioned 
use of "i terns" in ch 4. There -was discussion of the process used in keep­
ing the state apprised of the state of the art in carputers and evaluations 

. of proposals. 

In discussing vendors • conferences, Pitzer said the state uses them as, a 
discovery process. Meetings are recorded. Tilre is our rrost precious : 
product and he canrrented he had not knowingly attempted to keep anyone fran 
denonstrating a product. 

Pitzer noted the Code is vague with respect to data processing. The state 
receives about 50 procurerrent requests per year but he opined Iowa has a 
better controlled data processing system than other states with fewer large 
centers. Pitzer also nentioned there is no law governing purchasing by 001' or 
Regents. There was discussion of possilile legislation to address the 
matter. 

Clark prefared the state of the art to be rrore flexible so that the average 
employee could handle the equipnent without special training. She noted 
there was no allowance for equipnent not canpatible with that manufactured 
by IBM. She thought the state should nove into the other philosophical 
direction. 

Pitzer envisioned problems with allowing state employees to travel at 
vendors' expense in order to examine data processing equipnent. Further 
discussion of the computer process, along with competition between vendors 
and problems ·of control <=~.nd free display. 

Tieden corttrented that change was seldom well received in any situation. 

McCausland was receptive to considering voiced concerns. Clark rrentioned 
there Y.Ould be an interim [study] on procurement. The discussion was i 

brought t9 a close by the Chairman. 
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Appearing on behalf of the Arts Council was Sam W. Grabarski, Director. 
The following rules were reviewed: 

Orr.11nl:r.atinn. 1.211). 1.2121 ,\ftC 21!15 .I!. ....................... ··•·······~··••••••••••••••••······················:···7/8/81 
Policies nnd rntc.•cclur•·~. 2.1111. :.!.1121. 2.1C.JI, 2.3(8, AUC 213G • .(!( ......................................................... 7/8/81 
•·orms,3.1(9Jto3.1(11) AUC2l!J7 .H .................................................................................. ?/8/81 

Responding to Priebe, Grabarski said the tenn of the director. in 1.2 (2) was 
statutory. 

Tieden and other nembers questioned how detenninations were made for operational 
support grants in 2.3 (3)a. Grabarski said it was a specialized program, in­
tended to deal with large budgeted institutions with unique problems. He said 
the Council has a number of grant-in-aid program categories that are geared 
toward specifiQ service populations within the state. He gave as examples: 
Artists-in-schools, (noney is available only to school districts for school 
projects); ccmnunity arts council developnent program (grants direct to arts 
councils alone) ; grant program for special constituencies, arts in older Am­
ericans; touring arts team (sUITmer project available only to corrmunities of 
1500 population or less). Other programs are specifically related to service 
populations. The general grants-in-aid program was designed for all tax­
exerrpt institutions with no budgetary limitation. 

In the operational supports grant program, Grabarski appointed a one-year sur­
vey team comprised of representatives of both small and large institutions 
to detennine their different needs. All arts--perfonning and visual--with 
budgets above annual QEerat:io_!'l of $25, 000 were surveyed. It was detennined 
thedifferel1Cebetween a perfonning arts institution and a visual arts insti­
tution was the presence of a facility and the need to maintain and obtain it 
was nonurrental. A different budget criteria would be necessary in order for 
those groups to apply. 

Groups i.11 that large category include Des Moines A:t.t Center, Davenport Art 
Gallery, Waterloo Recreation Commission, Cedar Rapids Art Center, Charles 
MacNider Musetnn in Mason City, etc .. The Sioux City Arts Center is striving 
to reach the higher budget but is sanewhat below the criteria. He enurcerated 
others who intend to apply. 

In discussing the different programs, Grabarski briefed the Ccmnittee regard­
ing the current condition of operational support grants; $50,000 and general 
support grants (for other groups which are below the operational catego:ry) , 
$131, QQO, plus $10,000 year-around on an energency basis. Those groups may 
also apply for $33,000 in local conmunity development support if they band 
together for a program. There are mini -grant programs available for solo 
artist programs. Responding to Tieden, financial need is a major ccrnponent 
of the program. cannunities are required to apply each year and prove their 
need. Budgets for three consecutive years must be submitted. Grabarski did 
not forsee npre funds going into the program in the next two years and he 
assured the Ccmnittee they would have Jmowledge of endowments. 

Chiodo alluded to the fact that Sioux City was the only conmunity west of 
Des ~ines to be a recipient of funds for their symphony. An application 
had been received fran the Council Bluffs wing of the OMha symphony. Gra­
barski was willing to supply an across-the-board listing of fund recipients 
in the last fiscal period. Only six legislative districts did not receive 
at least one program fran the Arts Council. 

Bepresentative Jim O'Kane pointed out that the Sioux City Art Center would 
like to compete for the available funds but the $200,000 limit precludes that. 
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In his opinion, budgets are fluctuating and not rising, and he could see 
no reason for the "hard and fast" $200,000 figure for visual arts organi­
zations and $100,000 for perfonning arts organizations. Grabarski cited ,. 
several examples of budgets which were up. 

Schroeder raised question as to statutory authority for the $200,000-$100,000 
figures. Grabarski responded that the Ccx:le provides for an Mvisory Ccmnit­
tee. Schroeder recanrended inclusion of a variance in requirert'e!lts for 
programs. '!hat would allCM sare other ccmnunities to be heard. Grabarski 
considered the point well taken. There was Ccmnittee support for a 10% 
variance. 

Grabarski reiterated that western Iowa receives major funds in the grants­
in-aid program. Grabarski declare<:! he could inplerrent a 10% variance on· 
the basis of appeal in both categories--take the authority outside of the 
Advisory process and require Catmunities to prove that the 10% ~uld not 
alter the other elements of their characteristics. The variance would . ap­
ply only to qualifying. 

In reply to Holden, Grabarski explained the Council is authorized FTE ·13. 75-­
currently staffed at 12.75 FI'E' s and has no intention of neeting the authori­
zed level. He instructed the Comnittee that panelists and advisors, 2 .1 ( 4) , 
were synonyrrous, with the exception of a snail camnittee that would not 
be considered a panel. Holden thought the terininology should be consistent, 
and requested Grabarski to clarify the rule. 

Grabarski was willing to IIEet with the legislature to report rrethod of 
funding and disbursement. Schroeder requested him to compile a breakdown V 
of expenses for the Arts Council. 

In 2.1 (1) , Clark recorrm:mded rem::>val of the period in the middle of each 
paragraph, insertion of a comna and rerroval of "he/ she". She also reqdested. 
deletion of 11 such" in several areas of the rules. Grabarski was amenable. 

The following rules were before the Comnittee: 
IIEALTU DEPART~IENT[-170) 
Vital rel'orrls, 91i.J. 96.:1, 9ti.6 AI~C 2159. ·. 

nlso riled cmt'rgcncy AUC 2151i ••.•.•••• 1!1. •• ~ • .t:: ~ ........................ ,, ................ , ................... 7/22/81 
Chi-opral'lic examiners, conlinuinJr cduc:1lion. l.Jl.13(l)"a". 141.61(5}, 1-11.61(1) to l-11.C4(3) ARC 2139 .~ ................. 7/8/81 
Ophtlmimicdispcnscrs.ch 159 AltC21GO .P. ......................................................................... 7/22/81 

Mark W •. Wheeler, Hearings Officer, and Paul carlson, Assistant to Ccmnissioner, 
represented Health Depart:Irent. Also present: Herbert Strentz, Executive 
Secretary, Iowa Freedom of Information Council; Ja'les B. ~\Test, Attorney, 
Iowa Press Association; Carl w. Nissly, President, Iowa Genealogical Society; 
Margaret Foster and Barbara A. Snedden, Professional Genealogy Researcher; 
Howard E. Snedden, Nancy E. Davison and Ronald Woodin, Genealogists; Mrs. 
Ronald R. Woodin, Genealogy Instructor; and Tom Davidson, citizen. 

There was brief discussion of ophthalmic dispensers. [68GA, ch 1046]. 

Vital Records Wheeler advised the ARRC of the Task .Force involving all interested parties 
f\lrenclrrents and of the discussion of the legislation and emergency rules. Also, Depart-
to ch 96 nent representatives had net with nanbers of the genealogy society. He 

noted the rules were still under consideration, subject to modification 
after the public hearing. Depart:Irent officials were willing to appear \...,1 
at the September ARRC weeting. 
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HEALTH Holden quesbioned where Iowa was in relation to earlier law. He had talked 
DEPARlMENI' with a conference Conmittee rrember who indicated the anendnent was intended 
Cont 'd to restore the oonfidentiali ty of certain information to standards of 1979. 

He ~ndered if the rules mat legislative intent. Wheeler responded that no 
one fran th~ departirent had sat in on the conference cannittee. Priebe thought 
.they had circumvented legislative intent. 

Holden asked how the rules canpared with those of 1979. oakley responded 
there was no change in 1979 other than an AG opinion. He admitted the De-

. partirent had been sanewhat nore assertive in applying the law than it was 
in the past and that created the present difficulty. Oakley continued 
the executive departirent had encouraged dialogue on the part of the Health 
Departlrent, but he referred to the scheduled public hearing where all factions 

. could be heard • 

. In response to Holden, Oakley concurred the custan before 1979 was not in 
agreement with the statute, and the AG opinion. He recognized that the 
Departlrent was trying to write rrore stringent rules. oakley called atten­
tion to Royce's merco which set out legal considerations. Priebe reported 
clerks of court in his area were concexned about liability aspects. Wheeler 
ccmrented the statute [Ch 144] had remained the same over the years. 

Tieden declared that maintaining confidentiality as to the cause of death 
placed a terrible burden on the clerks. Wheeler concurred. Tieden contended 
there was no Code section requiring that. 

Mrs. Ronald Woodin, Panora, addressed the Committee on behalf of· 
concerned genealogists throughout the state. She emphasized. that 
genealogy is 11 an art and a science, requiring skill ~nd training. 11 

She continued that it must be based on 11 facts--not_ fiction, on 
records--not hearsay. 11 She added that although we are not respon­
sible for what our ancestors did, we have an obligation to accur­
ately record facts about them. The vital record is the only place 
with legal information needed to prove l~neage. 

Woodin explained the process which must be followed by the geneal­
ogist in gathering facts to build a family history and stressed 
the importance of access to vital records to prove relationship 
between generations. It is imperative that each record contain 
names of both parents and the children, according to Woodin. 

She stressed that genealogists do not misuse records and do not 
expect any county officia~ to do their research. In conclusion, 
Woodin posed·three questions: · 

1. How can a department implement a rule that negates law? 
2. Why are genealogists and historians being denied access 

and charged for a search while reporters, lawyers, abstractors, 
etc. have free access? . 

3. If family records are so confidential, what right do pub­
lic officials have to give or sell that information? 

Nissly favored opening the line of communciation. He was a member 
of the task force which had been moving slowly. He mentioned the 
burden placed on county clerks in requiring confidential informa­
tion to be covered. He alluded to the problems facing genealogists 
when information is concealed. 
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West, SPeaking for the Iowa Press Association, and responding to Holden, 
indicated the history of the matter was confusing. He discussed an AG opinion 
of 1974 which stated the records were confidential. In 1974, the legislature ~ 

1 
amended the law which many interpreted as "opening the records". In March .._., 
1980, the AG issued another opinion that the records were to be confidential­
except as provided by rule. '!hat was addressed in the legislature with HF 
413. It does require the records to be open. 

Strentz distributed a prepared statenent and highlighted n..o points--SOtre-
tirres goverrnrent agencies collect too much mfomation and open infonnation 
is generally in the interest of the public, even though examination may cause 
inconvenience or embalJassroont. He contended 68A provides the record cu~tcxlian . 
sare discretion in release of infonnation. There is a presumption of openness --.. 
and he concurred with the corrment of the genealogy society. Closing. of recorqs 
YX:>uld generate gossip and rurror. He thought there was a good chance of re- . 
solving the issue and urged rewrite of the rule regarding live birth to clarify 
that the identity of the parents remain public. He pointed out that the rules 
regarding divorce confidentiality may address the wrong decurrent. He referred 
to §144. 37 and recanrnended clarification of the rules. Strentz pondered whether 
there was carq;:elling rationale to keep the records secret. He concluded that 
government should not collect i:nfol:ltlat.ion unless it is absolutely necessary. 

Tieden wondered if cormty officers could set up a tirre schedule when records 
were available. It was pointed out the officers must view the record before. 
it may be shown. I 

oakley was of the opinion the Depart:nent had broad rulernaking authority in 
addition t.o Ch 68A to ~et. out specific nlles on access to t..he records. The 
difficulty is that a.J..nost all records contain info:t::nation which should be V 
confidential. He concluded compliance with the rules is an administrative 
difficulty. 

carlson spoke of problems in dealing with the confidential information~-il­
legitimate birth and cause of death records. He pointed out that, previously, 
clerks could allow blanket access to all volumes of books. 1 

Tieden raised the question as to identification of an individual seeking 
access to records. · 

carlson said the task force, anong other things, was reviewing Chapter 144 
in an attempt to pinpoint vague language. 

Priebe had be€!11 contacted by clerks re the possibility of hiring rrore people 
to blank out confidential infonnation. He pressed for direction to county 
officers. General agreerrent that the issue was far fr~ resolved. 

Committee was recessed at 4:40 p.m. to be reconvened Tuesday, August 4, 1981, 
in room 24. 
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Chairman Schroeder reconvened the rreeting 'I\lesday, August 4, 1981 in Senate 
Comri.ttee Focm 24. All ll'Gli::ers were present. Also present: Joseph P.oyce, 
Staff, and Drice Oakley, Coordinator. 

First order of business was the following: 
CONSr:kV A 1'10N COM ~fiSSION[2~0) 
~1anufActurrr'5 Ct'rli(it'OIIl' ol oriJ:in. 39.d. l.u :19.10. !ill'l.l rml'rlji'IIC.J' ARC 221G. f.".~ ...... : .............................. 7/22/Sl 
Special R~view 
:t-'ecs for usc of state comping !ucilitics /lack of rules 
Licensing metal detectors/luck of rules 

J9. 8 (2) 
Representing Conservation were John Stokes, Chief, Lands and Waters, Jo= 
Brill, Su:p=rintendent of Parks and Roy I:owning, lands and Waters. The can­
mittee was advised that 39.8 (2) pertains to new vessels and requires <ftmers 
to have a manufacturer's certificate of origin to be registered in Io.-1a. 

5p3eial 
Fe vie~~ 

There was special review re licensmg of rretal detectors. Royce carmen ted 
that lack of rules m the program created a problem. Stokes concurred but 
pointed out the rrethcrl of licensing had been practiced for 20 years. It 
began as a result of people losing watches or rings on public beaches and 
another individual, by use of a rretal detector, finding the lost items be­
fore the CMner could search. .It has recare a popular hobby anong people. 
Departrrc~nt officials i..r1tlicated the AG' s office is assisting them in formu­
lating a nile to be implerrented under nomal rulerrakir~. Stokes emphasized 
the licensing is free. Schroeder recainended issuing a pennit with l.L'rnita­
tions--not a license--since no fee is involved. Conservation officials 
THere anenable. 

Fees for Discussion of interpretation of "week-e..'1dn with respect to camping. There 
State Camping had been one case--strictly an oversight on the part of the park ranger-
-::-r~·:5lities c£ a re&..!ced rate on Sunday. 

!',rJ.'IZENS ' 
AIDE/ 
a~'iBtiD~·:.UN 

Brill i_T'ldicated the funds were needed and Public Safety preferred SUnday 
].imitation. He said hearings had been held. Senior citizens had requested 
the rule. Discussion of occup:mcy rates at state parks during the ~ek. 
Brill thought it gcx:x:1 practice to consider reduced rates in state :parks 
for 1-bnday to rrhursday and favored publicity to e..ncourage use of our: parks 
by rrore fawJ_lies. He said ser1ior citizens rnay take advantage of reduced 
rates M::>nday through Thursday. General discussion. Full rates are charged 
Friday th .... ---o::tgh Sunday. General agree.rrF-!".t to concu:t" with Const-"..-t...-atior~ that 
full rates should be Friday, Satureay a.11d SUnrlay. 

Conp.leb= rt~vision, chs 1 to 8, ct· Citizens • 1~.ide/fr:1budsme.J1 N:Jtice, ARC 22208, 
LAB 7/22/81 W€re revie\.>led by William lmgrick, QnbudsrrE.n. Accord:=-~.!g to 
klgrick, the rules were writte.l'l ir1 1978 to confc.r;:n with the Code and did 
not accurc.tely describe the 0p2ration in the offi.ce. 'Ihe revision cla.;:·.::­
fies 'b~ose rules. Also prese...'1t: J·ohn Spinna to, :.c.-gal ~.r..al yst, Citizens • 
Aide, and Li11da Hoffma_rm, general dep..Ity. 

Ru.les .::-e ·aec:lc:rr~t?ry :uiing and tJ:c:se invol~ing rulem2J:in'? were r;ceeled 
after the aorru..I'..l.S1:.rat~ve rules gtaG~-· TI1e rormat of ;:revl.Ct!.S r,lles vi2:.S 

revised. The Ccrmri.ttee was advised by SpirLDato 't!:at 2. •l (1) c was for the 
be-'lefi t cf nBny !=€Qple who care to t"-112ir off ice wi t..t:.Y.Jut funds ·tc pay fer 
OJunsel. 

l'1'1h ., ... • • ~ , ") ,, \;... • • • ~ ~. 

J.:~ere was gc~ .. "1era.1 OlSCUSs~on ot .J..._,.t.J::.. ?:?r----.:tl.nmg :.o t.Df:: C..'03t or h".:\TS l.l.nc. 
Respondi.nQ to Pri6:, Spin.1'1.LltJ e:-~.lr::.in~.-d :;et..h(xl used :c!:' collf"::~:. c:.:1lls. 
The offi.c • .; tal~cs the n•.::b=r 3.n.ci re~~:.rrns thE: call. :t•ri.eh.? rcccmTl;).nded change 
cf :'will" to !·~uy" . .>:: iPi-e s;J-p?=Jr:c..J. t.l;e in-\-'L!'L~ c8r:t.::e?t. 
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Schr02der rrcntioned another typ2 of w""ATS service, wher e you are billed f or 

the nl..ITlll:x=r of calls as OPfXJSed t o a flat r ate . 

Holden pointed out there v..ould be an interim study cc:r:mittee f or carrrunica­
tions and it v.Duld be a gocx:l idea f o r them to r eview this area. He op:i.I'ed 
that all of our citizens are not treated equally. Royce cx:mrented that ~ 
House Public Inforrration Office had an incan ing WATS line , which served 
very well. 

Chiodo arrived . 

Clark cited instances of excessive use of "such" . Holden asked Angrick to 
change "rray" to "shall" in 2 . 1 (2) , second sentence . 

AUDITOR OF John Pringle , Savings and l.Dan Division , Auditor of State, was present to 
STPI.TE review adjustabl e rrortgage loans, ch 11 , filed e:rergency after notice,-~1\R: 

2206, lAB 7/22/81. The rules wer e in substantially the same f ormat as pub­
lished unde r Notice . ~ vrritte.n CCITIT'ei1ts had teen r eceived , but 2 o r 3 
_peopl e were present at the public heari11g and e.."'lcouraged adoption of the rul. · 

11 .2(4) 

-:J.ossary-­
.: d ·ng 

-~ -S ::.':IJID?nts 

c·~, -rn.:. t tee 
. "J.- i• '~SS 

3r~.:11' 

Pringle briefed the Ccxrmittee r e the cha'1ges -- Previously, for loans to be 
rrade on l oans secured by a first lien; rnw, second rrortgages geared to a 5m3.l 
or large borra.ver would be pe1.-missible as would property irnprove::-ent loans . 
HCMever , constmer loans granted under t.lte ConSt.!ITer Credit Code would not ee 
aff ect ed . Pringle said that it is the bel ief of !n:3.IlY :feOple that you can 
grant an adjustable or variable rate under the Const.nrer Credit Code but these 
rules would not affect a consurrer loan as defined . The ru2.es are changed 
to allCM asscciations to establish their own policy on loan- to-value exposure 
i f negative amortization occurs . 

Chiodo w-as concerned a s to t.l-le impact of 11. 2 ( 4) • He could envision interest 
r a tes increased to the point wi"ler e payrrent_s could double in 5 years . Pringle 
said the forrrat. was approved by the Bank Eoard for their associc.tions . In 
01iooo • s opinion , the rule s would circunwent the Code on the 2~% factor liffiit 
up or do.vn on inte rest . Schroeder said that could not be possible. Pringle 
had been concerned alx>ut the rratte r and would continue to give it considera 

P:::-ingle advi sed Chiodo there •..,es no pr e::-.c.yrrent p::;nalt y on an CMner-occupied 
ewelling--1 and 2 famil'! . C.~i.CX::o thought t.~at s hould be spelled out to avoid 
misinte_rpretation . It ·,vas recamended that Code sE::ct.ion be included . Pring 
poin~j ~o ll.2(b ) which r eferencEs §534.2l(l0). 

Holden thought it would be helpfu.l if LS(; ? roviaed a glos sary of the various 
l ending inst.ru rre.rrcs . He r e e2.lled that at t.'"le l\'CSL rreet.i.r1g , Gdrrison r.ad agres 
to provide one . 

Tieden w"3.s conce..rned f or the fac:: t.'la:c. , by rule , r a the r than leg:.slation , 
one .:in.c:.'1cial i."'ls -citut ion seemed ::0 be f avored . :1.scussi on o f the sour ce 
o:f :r-.::£;ey _ Chicdo cont end---d t.'"'e Se~t:Jtent had br caci a~t..l!ority. Hol den 
raised c. q-uestion as -co how :nuc., regulat _;_..,g is r eally reing acccx::;?l i s h e-.:! . 
P.e favored p::vJsal of che en':.!.re ?roces~ -c.o dete~"le w-hat "we are trjing 
co pr ote-ct tl'le con:::urrer fran. " 

C:Yr..it;:£-E: .:!SJ~~:e:l to fl"J2et on t...'1E :;-cat:utor f d..-=tt:e c : Scpte:-:ee::- 8 and .;oncl ude 
on &::pc.:::ni.:.-er ? , 198: . 

Sd'r~er r e.:essed :..'"le C.:rrmit::-:--.:: .:. t 10:2.5 ::t . :n. co .:-etLLrn .'.C. 10 :50 a . :n . 
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ENVIRONMENTAL The following rules of the Dapartnent of Envirorurental Quality were 
QUALITY before the carmittee: 

4.1(1)(3) 

21.1-21.14 

21.1(21) 

21.1 (1) (3) (5) 
21.1(16) 

21.3(2), 
21.4 (2) 

Jo:NVJHONMgNTAI. QUALITY DI~PARTMEN1l.tOO) 
'Emi»iun ~tanrl:.nl:~ rr.r (O:ot;Jm:n:'.lltll . .J.I( n .. a.u:n AltC 21 to . N. ....................................................... 7/8/81 
Ccrliriratinn 0~ OJI('f<tl•lfl' .. r Jl•ll•lic ,~·a~cr SUII!Il)· !C)'!Ih'llll' nnrl W3Stt'wntc:r treatment plants. 21.1 to 21.14 A nc. :.!c:; lx ... ii~:!/Bl 
Jlazardous wa.o;tr. ·1:;.5, 45.6. riled cm<'r~:cncy JtHC 21-1 I .1:-t ............... .............................................. 7/'d/81 

00e11 G. McGhee, Ccmpliance, Michael P. Murphy and A. Patrick Allen, Ccmpliance, 
Mick Durham, Steve Gore, Air Program Developrent, were present for DEJ. 

McGhee indicated DEXJ was adopting federal NESHP, standards re national 
emission standards for hazardous air pollutants. Clark questioned use of 
parenthesis in 4 .1 (1) • McGhee saw no need for them. Clark recamended 
striking "such alloy.. in 4.1 (3) b. 

Preibe thought the required inspections should be conducted by federal 
authorities. McGhee said the rroney is provided by the government to the 
state for a large portion of the oro programs. Durham explained the cost 
to the state would be alnost zero because it would be incorporated into 
current inspections. He added that two/thirds of the DEQ staff is feder 
financed. Priebe wants the "dollar cost .. provided and McGhee was o...u.u ........... ..u.. 

Murphy, res?Qnding to Schroeder and Tieden, said the rules involve the 
rultiyear licensing of operators -- qualifications, increased fees, 
required by statute -- not testing requirercents. Fee increases are de­
signed to pay for administrative cost. 

Murphy did not forsee that budget cuts would change the program. S];:ecific 
requirerrents for education are by rule. He emphasized there were allowances 
for individuals without high school education to be given credit for ex­
p.-::rrience in areas requiring Grade 1. Also, the high school GED tests are 
utilized. 

Clark questioned the neaning of "completion of curriculum" in 21.1 (21). 
Murphy agreed to clarify. 

Holden preferred consistency and "cCX1110n language" in the definitions. 
He reasoned if discretion were intended in 21.1 (11), it should be spelled 
out -- in the last sentence, 11may" would be "shall". Holden thought the 
language was unclear as to applicability of both wastewater systems and 
public water. Murphy stated "plant" refers to both types of treabrent 
plants. Priebe questioned reason for deletion of "provides active daily 
on site charge" in 21.2 (43). Murphy responded this has been a major issue 
in the last few years. 

In 21. 3 (2) and 21. 4 ( 2) , Schroeder wanted assurance the additonal language 
~uld not create changes -- he thought canparable infonnation could be 
used--not necessarily ti1at listed in the rule. ~Murphy noted legislative 
authorization for variances in these situations. Responding to Holden, 
Murphy said DEX:} had researched all of their records to dete:rmine the effect 
of the rules. He emphasized DEX) is required to establish critenia. Impact 
of the design of the treatm:mt facility was discussed. Holden and Schroeder 
preferred more flexibility in the criteria in grades of water distriliution 
systems. 

Tieden decla:ed population should not be a detennining factor with respect 
to construct~on. He considered the design to be important since there 
is great variance in needLs. 
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MuJ:phy agreed to review ~ 

According to McGhee, the Environmental Protection Agency has voted to 
delay the effective date of the certain sections of the 40 CFR--DEQ is 
by reference, adopting these rules in the hazardous waste area. ' 

TRANSPORTATION Carol Coates represented Transportation for review of the following: 
DEPAR!MENT THANSPOH1'A1'ION. DF.PAR1':\Il~NT Or-'[820) 

Abandoned \"l•hicll's.I07.1l)2.:!1:n AltC 2161 •• /'/. ..................................................................... 7/22/81 
Vrhicle fl'C)'Cil•r.~.(C17.1>ll'l16 ,, nc :!Hi:! ••.•••.. N ................................................................... 7/22/81 
Mobile home clt•:.lt•rs. (Oi,I>J 7.:!1'!1. i.:!li'•l, i..tlll AltC 2163 • N. .•.• .................................................... 7/22.'81 
TrRvt•l traill'r tl•!:tlc•rs.IOi.U) ~.:!(:!l ,.\ HC:! lfO.S ........ N ......................... , , ..... , ............................. 7/22;81 
Motol' vchil'lc lt•asinJC licl'O!'t's,IUi,O) !1.1 AHC 2lli5 ...... /X.,,., .. , .................................................. 7/22/81 
Motor \'l'hielc 1k·alcrs. manuf:wlurt•r!' aml dil'trihutors, [07,0Jl0.1(7), (13) to (171: 

J0.2( 1), (3) lO t5); lO .. J(l)"a~; lfl .. Jt2)"a" ;~nd ~l!"; 10.·1(3)"c": lO.i(l)"a" and ''b"t7); 10.8, 10.10 .t\UC 21GG •• N., ............ 7/22/81 

[07 ,D]ch 6 No corcrrents re [07 ,D] 2.2 (3). In re [07 ,D]ch6, Coates·, responding to 
Clark, stated the reason for the vehicle recycler's license was a theft 
prevention rreasure. 

7. 2 (5) 
7.4 (1) 
7.2 (2) 
8. 2 (2) 

10.4(2)a, e 

10.10 
10.2(4)b 

4.8 
FAIR OOARD 

Vote on 
Objection 

Discussion of the inspection program in general--Holden maintained it 1 

should be changed. Auto dealers have raised questions about the so-called 
"recycling operation." Holden said auto lxrl.y dealers and shops are belng 
circumvented by "mJOnlighters." Discussion of necessity for rrore thorough 
inspection of the rebuilt auto. Prior to registering a reconstructed ve­
hicle, it nn.ISt be examined by IXJr inspectors. 

Coates said subrules 7.2 (5) and 7.4 (1) which require· dealers to have a 
franchise in order to sell new IIDbile hanes were rescinded since no s"tci­
tutory authority existed. Discussion of dealer's bond in 7.2 (2) and 8.2 (2) •. 

P.ciebe questione<l the need fo.r: use of certified mail to notify dealers 
of license revocation. Coates explained it was for court certification. '\,) 
No questions were raised re 070, 9.1. 

Goates advised the Committee that changes in 10.4(2)a and 10.4(2)e were 
statutory. Discussion of dealer plates. Coates indicated the plates are 
legal for private use as long as the vehicle is offered for sale continuously. 

Schroeder was told a dealer's license is required when six or rrore autos 
are sold annually. 

Holden requested inclusion of the date certain in [07 ,D] 10.10. He questioned 
10.2(4)b. Goates replied that DOT interpreted the Code to prohibit two 
dealers-fran o:r;>erating a place of business fran the sane location. can-
mit tee ~rs recomnended oar reconsider that interpretation s:ince this 
could be advantageous in today' s econany. 

Chairnan Schroeder called for further review of Fair . Board rule 4. 8 pro­
vicling for liens on property situated on the fairgrounds. Royce reported 
on his research of the matter following yesterday's rreeting. The Unifonm 
Cormercial Code applies to that type of transaction where county fairs 
collect fees. He sus:r;>ected the rules were illegal in tenus of seizing 
:p:>ssession of the goods (which is allowed only in cases where the goods 
are in the :possession of the creditor in the first place} . The rules of 
the Fair ~d ei'l'lpOiler the Board to seize goods or property that is ac­
tually in the physical possession of the owner -- the debtor. Suggested 
alternatives for the camri.ttee were to object or to delay for 70· days. 

Priebe troved an objection to Rule 4.8 [430] of the Fair Board on the basis 
that· it exceeds the statute. Fonnal language appears on page 1526. 
M:>tion carried viva voce. 
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July Minutes Holden moved adoption of the minutes of the July neeting. ~tion carried. 

Recess for 
lunch 

Reconvened 

REVENUE 

11.10(1) 

91.6 

Schroeder recessed the Ccmnittee for lunch at 11:55 a.m. to be reconvened 
at 1:30 p.m. 

The Ccmnittee reconvened at 1:35 p.m. with all trerciDers present. 

Carl Castelda, Deputy Direqtor, Cynthia Eisenhauer, Excise Tax Director, 
and Mel Hickman, Excise Tax Division, appeared on behalf of the Depart­
trent of Revenue. The following rules were reviewed: 

RJ<;VENUJ.; JmPAirJ'~IE~T(730] 
.Administration, 11.10( I J"h'' to "d" AUC 2207 •. F. .................. ••• .. • • ....... • • • .. • • • .. • • .. • .. · • •"" · • .. • • • .... • • 'l/22/El 

RI~\'Jo;NUt·: l>EI'A l!T~t 1·:!-:T(i:UJ] 
· C:unhlinr: lit·cn:;cs. !ll.li. Cilt·•l ,•m•·n~t'.!!£L 1\HC 2lu·i .. r../?. ..................................................... 7/22/81 

<:nmc:\ of !okill.cha•al·t•, hin.:u nml mfflt•s, :•1.~ -lll.i. 92.3. 9:t.2, 9~.1ln 94.3, 9-ttO. 9:,,2 AHC 2155 • F. .................... 'l/22/Rl 

Castelda reported that 11.10 (l)b to d was unchanged fran the Notice. 

He reviewed the application requirenents of SF 519 [69GA,ch44] relating 
to eligibility for applicants seeking gambling licenses. The Director 
of Revenue is required to set standards with respect to the good repu­
tation and financial standing of an applicant. The rules which were filed 
energency to accornrrodate individuals who file for a gambling license. on 
or after July 1, 1981 will terminate in 6 nonths. A public hearing . was 
scheduled for August 13, 1981, to review Noticed·rules on the subject. 

Tieden recalled a problem faced by a Clayton County constituent who had 
to make a trip to Des :M:>ines to obtain a special pennit to operate gambling 
at the County Fair. Tieden thought that should have been accanplished 
by telephone. He pointed out that a Bevenue representative was in the 
county but lacked Jcnadlcdge of ~~c correct procedure--a regrettable sit­
uation, in his opinion. Castelda indicated Revenue had cautioned the 
legislature there would be this kind of problem. Revenue had advised the 
Fair Board of statutory requirenents and the Board was to call a rreeting. 
After two weeks passed and a meeting had not been held, Revenue contacted 
the fair, Council for Iowa Amusement Association, Iowa County Fair Associ­
ation and held a meeting to discuss the law and proposed rules. As a result 
of that neeting, the rules were IIDdified in the area of concessions. The 
nethod to apply for license before July 1 was recornnended. Mailings were 
sent to hundreds of persons and associations advising of that action. 

The new law requires financial standing and gocrl reputation of eligible 
applicant and licenses cannot be issued on the spot. Castelda readily 
admitted that when people are "caught in the bind" there is nothing the 
Department can do and there 't\rciS sare inconvenience. 

The Department also must work with other state agencies to obtain certain 
criteria on felony convictions and liquor pennit violations. Chicrlo made 
the point that fairs would not likely make the same mistake tWice. 

Castelda was agreeable to inclusion of a date certain with reference to 
501 (c), Internal Revenue Code, in 91.6 (l)i. 

In response to Chiodo, castelda was unsure whether prize noney would be 
included under 94.3--records reports. 
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DisCU:ssion of definitions of noverheadn and "reasonable .. expenses. Chiodo 
expressed concern that .. reasonable expenses" might cause problemS for tax 
purposes. castelda said the expenses are tied to those nonna.lly ali~ 
under general accounting principles. 

Chiodo comre.'lded Revenue for a job well done. 

In reply to Tieden, castelda said there were sorre instances of organizatibns 
wanting to qualify as "religious" for exemption purposes--in the area of sales 
tax. Revenue is in contact with Internal Revenue Service -- and Iowa is not 
"rubber stamping. 11 

Clark pointed to numerous gramna.tical errors in 94.1. 
No further caments or questions. 

'!he following Comerce rules were before the carmittee: 
l'rtitinnln irtll•r\"cnc. mcthntl or in:.•rwntion. 7.:!(7). 7.2UU. 2.2(10) A ICC 2125 .!1 ..•.•..•.••...•••.•..••••.......••....•••• 1/8/81 
Uonclt•cl w:m•huu:;c>:~.lic"•n:;c•cl J!r:tin cl••alc•rs, 1:!.1. l~.li. 12.7. 1~.lCII!Il, t:t 1:!(6), 

· 12.1!"1, 12.1!1{:1). 12.1~110:). t:G to l:t!J. l:l.tll:u. 1:u ll:i), t:U3 A IU; :H·I~ • • Jo:l •• •••••••••• .- ................................ 7/8/Sl 
•·mn~ rCCJUin•nlt'nl!: ror l':llt• inC'rt':tSl':l. ('fiU•rc••nt•\' artcr !':oti,tc. ;.4(G)"c:- to Ml( AUC 2199 .If. {f./:.':-! •••••••••••.•••••••• 7/22/Sl 
Act·ountin.:-.16.!it!l)tu l6.:'it·IO o\HC:!:!II!J •. r. ................................................................. : ...... 7/22/81 
Gns :md t•lcclric ulllitics-lu:ul nmn:t~o:cmcnt. eut'rJ:Y conservation. 19.9. 20.10(6) lo'!O.lll(9) ARC 21·19 , .e: .... ,,, .......... 7/S/Hl 

Appearing on behalf of the Comrerce camri.ssion were Andrew Varley, Ccmnissioner, 
Donald Judisch, Utility Analyst, Eugene Rasmussen, Chief Econanist, David 
Conn, Assistant Ccmnerce Counsel, .Marlene Triggs, Iaw Clerk, Robert Evans, 
Utility Analyst, Dennis P. Hocksmith, Principal Conmunications Engineer. AlsO 
present: J. B. Fleming, Director, Rates and ·Budget Services, ICMa Power and 
Light Co.; Cecil L. Goettsch, A-ttorney, Sheila Tipton-Frink, Atton1ey, · John 
C. Cortesio, Jr. , Attorney, representing Iowa Power and Light Co. ; SUsan M. 

\...,)_ 

Stewart, General Attorney, Iowa Public Service; Jerry l:'arkin, Mgr-Govt. Af- \...,) 
fairs, Iowa Power; Ron Worthington, Director of Rates, Peoples Natural Gas; 
Brent Gale, Attorney, Iowa-Illinois Gas and Electric Co.; and John Iewis, 
representing Utility Companies. 

Fleming discussed the history of outdoor gas lights and the 1974 prohibition 
under certain circumstances. The Depa.rt:nent of Energy developed supportihg 
rules and after one year, state rules became optional. However, the federal 
prohibition against outside gas lights still stands. Utilities would be re­
quired to notify custaners that the utility cannot deliver gas for that purpose. 
The .role of various public bodies in enforcement beyond the utility was un­
known by Fleming. 

Conn explained that rules, re petition to intervene in rate cases and the . 
rrethod of inte--:vention, provide advance standards for the carmission and party 
applying for intervention. 

Chicxl.o took exception to permissive intervention at d;i.scretion of the can­
mission in 7.2 (7) and 7.2 (8). Conn replied that the intent was to operate 
on two different levels--to allow the Cbmmission to limit those parties. 
Chiodo wondered if Conmerce had the ability to consolidate similar points 
of view, why not allow one party to join another party with the similar view. 
He was dubious about promises to "protect his interests. 11 

Conn said the cOnmi.ssion would consider Chiodo's ccmrents. However, he did 
not view the procedure as protecting an interest, but rather saying, ~ .. You ~ 

1 
appear to have the same interest as sareone else in the proceeding .. --a ......, 
rratter of semantics, perhaps. 

Triggs concurred the intervention of rights is cons~dered a way ~f pro­
tecting the ·opportunity to intervene by sorreone whose mterests are not 
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presently being represented by the existing parties. ·As an intervention of 
right in requirerrents of petition in 2.2 (10), the individual who wants to 
intervene must set out their interest in the subject matter of the proceeding. 
The Ccmnission carmot exercise discretion and deny that individual the op­
portunity to intervene. 

Chiodo posed the question: II I decide to intervene but camerce decides my 
intervention is already being pursued by sane other group? What would you 
tell rre?" 

Triggs responded, "If you had not shown us that you have a unique interest, 
we would look at 2. 2 (10) . " 

Chiodo could fomee a problem with what on the surface might seem to be 
similar but at sorre later time, be a different point entirely. He favored 
nore flexibility to alla.v intervention at any tine. Triggs thought that 
would be the approach taken but Chiodo insisted it was not in the rule. 

Varley recalled , initially, there were 600 plus requests to intervene in 
the IPS case. The previous rules allowed a great deal of discretion in how 
to .include or exclude intervenors. Varley did not see that the problem ~uld 
be solved if camerce followed the course Chiodo recamended -- if the :rule 
is so strict as to include 650, that neans we are going to handle one rate 
case a year. Varley concluded from a practical standpoint, there IlU.lSt be 
a rrechanism to limit .interventions .to .a reasonable m:unber. 

Chiodo felt uncomfortable about soneone being denied the right to intervene 
on limited basis. Varley questioned Chiodo for an alternative. Chiodo sug­
gested allowing 300 to join together and ·Varley contended the rule did alloW 
this. Holden thought the provision could be set out in a 11less abrasive 
manner." 

Priebe suggested providing "Your point of view will be represented by sane­
body else." Schroeder offered, " ..• is denied, unless you can show cause 
·that your area has not been addressed." Chiodo preferred a reverse approach -­
instead of the person having to prove he has something unique, have the Com­
mission prove the person does not. 

oakley interjected, 11What prevents this fran being a risk to the Camrl.ssioners 
and how would they reccnm:md dealing with that particular problem and who 
should have discretion in deciding the question?" 

Clti.odo asked if there are several groups, with similar points of view, who 
wish to intervene, ha.v are they chosen? Corm reviewed the process. 

Holden asked if IMA's objection had been met. Corm Jmew of nothing to pro­
hibit an intervention on the part of a trade association. Royce inquired 
what would then be the role of the individual nember of the trade association? 
Corm replied there is a legitimate point that the individual's interest would 
be repre~ented, unless it were different than that of the corrpany. '!he rules 
leave that open. 

Clark pointed to use of "or" instead of "of" in 7.2 (7) (1). It was noted 
definition of "town" is no longer in the Code. In 7. 2 (8) , she asked for 
the antecedent of "such person. " Corm agreed to check. 

Bonded Holden camented the rules match. the statute. Daniel Fay, Camerce Co\IDsel, 
warehouses advised Schroeder that new legislation [69GA, H841] would provide licensing 
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Priebe was infonred that deletion of "deferred payrrent or deferred pricing .. ., 
in 12.12 (6) was a result of the legislation. According to Fay, only tw::> 
comrents had been received on the amendnent. 

Discussion of the identifying number on contracts for control purposes. 
Clark offered reccmnendations : Rewrite 12.4 for brevity; in 12.7, first 
paragraph, remove ", as hereafter set forth"; rerrove excessive 11Such" 
words; and insert punctuation changes in 12.10 (9) and 13.8 (2) for clarity. 

Review of filing requirem:mt for rate increases. Conn said the anendnent 
would require that investor-owned utilities provide a· fairly extensive list 
of addi tiona! tiata when they file for rate increase. He said the information 
was extrenely important to the Conmission. 

Clark raised question on requiring canplete federal and state incorre tax , 
returns for two calendar years preceding the year of filing. She questioried. 
whether the tax information would became public record after it is filed 
with the Conmission. Conn viewed the question as having two parts: 1. Does 
the Conmission have the power to require that information and he thought the 
answer to be "yes". 2. Once filed, does the Commission have discretion as 
to whether it becc:.xres a public record. There is a good a.rgum:mt under 68A 
that it would be. 

..• 

Clark asked "If you are able to get that infonnation without the automatic 
filing--why do you feel you need to exercise that power even assuming you 
have it?11 Conn replied that argument could apply ·to all the info~111ation con-
cerning utilities. Given the tilre constraints the Commission is under, they \....,) 
cannot spend 2 to 4 days reviewing records of the various offices. 

Chiodo declared, 11You are s:tar~g on the wrong track -- when you are afraid 
of requiring utilities to reveal their inc<Jire tax! " First of all, these are· 
publicly held corporations with many stockholders who should be entitled to 
look at the incare tax return. When an institution becanes a rronopoly, it 
becorres 11 semipublic.. and has a responsibility to be as open as possible about 
all information concerning the business. Any reluctance on the part of the 
utility would indicate to him they must have 11sarething to hide." 

Chiodo suspected the real reason utilities were objecting .to 
making income tax returns public--had something to do with h~ld-
ing companies and affiliates. ' 

Cortesio, speaking on behalf of Iowa Power, referred to a letter 
which they had distributed to the Committee. The letter focused 
on the impact of 7.4(6) on Iowa Power. Iowa Power challe~ged 
the Commission's authority to require the filing of its tax 
returns in view of strong public policy against such disclosure, 
evidenced by Internal Revenue Code §610.3 and Iowa Code §422.20. 

Cortesio emphasized the question of "raw power" must be.tempered 
by the matter of confidentiality and :easonabl~ ~rot~ct1on of 
that and the weighing in the balance 1n determ7n1ng 1f the power 
is reasonably exercised. The courts are f~cus1ng on ~hat •. Iowa ~ 
power was willing to continue to op~n t~e1r :eturns 1~ the1r .. 
offices. He wondered what other ent1ty 1n th1s state 1s requ1red 
to file copies of·its tax return. cortesi9 contended the pu~l~c 
utility i~ entitled to the same considerat1on as any other c1t1zen. 
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With respect to filing requirenents.for affiliated canpanies·and subsidiaries 
(companies affiliated with public utilities but not in the utility business), 
Iowa Power took the position that was a "clear excursion beyond the Commis­
sion • s regulatory jurisdiction and was capricious, unreasonable and arbitrary. " 

Oortesio cited §476.1 as authorizing the Commission to regulate rates and 
services of public utilities and §476.8 as permitting the Commission to inquire 
into whether an affiliate made an unreasonable profit in sale of materials· 
or services to a public utility in deter.ming the value of those materials 
and services for purposes of inclusion in the utility's cost of operation .. 
He discussed the rrerits of HF 771 which provides the raternaking process but 
was doubtful this authorized the Comnission to make the big sweep into the 
area of affiliates. Cortesio urged the· Comni ttee to object to the rule on 
the basis it was beyond statutory authority and unreasonable. 

Chiodo maintained that utilities are publicly held oorporations, as well as 
nonopolies and have a responsibility "to be as open as possible. " He found 
it difficult to understand why an institution already lacking public credi­
bility would proceed on a course that indicates they have sarething to hide. 

According to Cortesio, public utilities are not regulated by the Iowa Depart­
ment of Revenue and the Internal Revenue Service. 

oakley reasoned if nost of the information was already available from other 
documents, the confidentiality and privacy a.rgurrent seared weak. General 
discussion. 

Fleming concurred with Cortesio that the confidential info:rnation about a 
very competitive enterprise would be displayed to the competitors (the parent 
affiliate tax return) placing them at a great disadvantage. oakley could 
see no reason for filing a consolidated return. Fleming said it was an option 
of the corporation and that right should not be taken away. 

Oakley inquired of Ccmnerce as to the relationship between affiliates and 
their operations, specifically with the utility in setting its rates--
the degree in which they may be sharing expenses, etc. Fleming reiterated 
the tax returns should not be a matter of public record. 

Oakley opined saneone has "to watch the wat~ers." Holden brought up the 
question of the assessed valuation of a utility and whether it \IDuld be 
confidential. 

Gale COilllellted briefly and conveyed his canpany's concern that the public 
or news Iredia would misinterpret the tax information. They are not attempting 
to hide anything but are of the opinion the rule will generate nore questions 
than it will ever resolve. Gale knew of no Code provision to protect the 
tax return information. 

Tieden had been inforned that the Ill.inois Comerce Ccmnission goes to the 
utility office to review all tax returns. No one was able to provide Tieden 
with the average length of time spent by Comnission nanbers in searching 
tax returns. He supported the concept of confidentiality. 

Oakley, in considering the reasonableness of. this rule, asked Cortesio to 
submit precise infornation which couid be obtained from the tax returns 
not relevant to Corrmission' s request. Cortesio was atrenable. He indicated 
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at the outset of a rate proceeding, were to so order it. · 

Priebe called on Royce to advise the Comnittee on possible options re the 
rule. Royce advised that they could object within 70 days from the July 
1 effective date. There was unanimous agreerrent to place the Camerce rule 
7. 4 ( 6) ARC 2199 on the September 8 agenda. 

Cll 16 Mcintire explained arrendnents to chapter 16. They have created a few new 
accormts and moved items from existing accounts to new accounts. In response 
to Holden, Mcintire said there had been some opposition, one being the FCC 
changed their rules after these had been Noticed. 

19. 9, 20 .10 Holden pointed out that in the various references to the utilities in 19 •. 9 
and 20 .10 the same language was not used. Conn indicated the rulemaking 
was canbined to :i.np1ezrerlt HF 2550 [68GA, ch 1155] and requirerrents of PURPA. 

Recess Cllainnan Schroeder recessed the Carmittee at 3:50 p.m. to be reconvened at 
4:10 p.m. 

Reconvened The Comnittee reconvened at 4:10 p.m. 
were reviewed: 

The following rules of Social services 

Council mcntht·t·$his,. 1.:!. Cilc·d t•mrn•c•nt•\' AHC 2186 .F..Ii ........................................................... 1f .. '2/81· 
Adult correctinn:tl in~lilulinn,;. t•i.lll ,\ltG!!t-1:1 •• F. .................................................................... 7/8iSI 
M~utal nc:01;th 1•ru~rmn. :n.l!-11. :n.:!( 1) AUC 2170, . 

allll• fll'''' rlll•'n~t·m·~· ,\ HC 2lfi!l ........................................................... -. ....................... 7/22/81 
AI>C. dinunatt•,. p:tymcnt~ £,11' the unborn chi lei. ·Ill. u:n. ·10.5, ·10.7(.1)"c"(7), "f'(i). 

4 J..t( I )"'e", ·11.1:'11). -ll.l'\1:!1. Cilt·•i t·r.wr~t·nc~ A UC :H :;!1. H .. "!-. F.{¥, ..................... : ............................. 7/22/St 
Al>C, l':t•pparc•nt':~ incumc aiul re:•uurcc:-. Olu.t •• 11). i1:n. ·11.115)"1!", .Jl.r.( I J"f', ·I Ui(2), -1 I. 7(2rh'". 

41.7(~). ·ll.i(loil. -IUi(l)"c" ami ··r·. ·11.111. fil···l Nlll'ri!Cill'~" AUC ~Uri .1:-!.'f. F..IA ...................................... 7/22/91 
ADC. unt•mplort•cl p:lrcntprn~r:lm. -IU.illl':;?': .: a:lli•r~cr". ~ 1.-1. 41.~ IJ"b", ch -12. fil!!d rmerJ,:ency ARC !!lHH •• ~ !?: ••••••• 7l:.!:!l81 
A DC. s~·hool (•Xpt·n~c,;. "lJ::ii:U"a". fi!t•d cmi·n~CIIC)' A ltC 21!11) ... r. e .................................................... 7/'1.'!./81 
ADC, unrrnplu~·t:d parent,;.-l:.!.li. AJ,;,[_!..~.!..!.!J.•:.r~ AHC :!IIi"•" •• /'1. .................................................. 7/:!!!/!U 
ADC. gu:mli:tn or conser\'alor. -t:t 1121 . .a:;.u:u. r .l ... lern.•rt!enrv A ltC 219 I •• T..~ .•..•........••••.••....•..•••.••.•••. ·;;22/81 
Supnlcml'ntary a~'ii$l:lncl!. !'Ct:Urit}' income incn.':t"t'. ;, 1.;~ ·IJ. 51.·11 II. 51.7. (iled cmrr!:t•nc~· ARC 219:! .. '!'.#. ............. 7i22/81 
Suppll'mrnt:try ;l!'!'i~tant·c. rl'l'iti.-ntialt·;u·c Cacili~ic:;. 52.1(1) tn 52.1(31. filccfi!nu!r.:~· :HtC 2193 .... F.#. ............. 7i22/81 
Work 1mtl training proJ,:r!\ms. ;;;,.2 1\HC 2172. · · 
nl~ filt•tl t'IJll:rJ,:t'ncy AHC 2171 .•••••.... !'! . . 't:. F.:fi. .............................................................. 7/22/'dt 

Rurial b~·nt"!ifi.~.l}."iilt•tl t•mt•rccnc\' AHC 219·1 ·.:·.F.. Iff ............................................................. 7/22/81 
Shelter :t,;sistancc for unl'OIJllu~·l.'li pa!'cnts. ch 57 ,\ RC 2174. 

al:<a Cil<•cl rrnl!r!!CRI!\' A !\C ~ 17:1 •...• !'t.. •• "t: .If: {if. .................................................................. 7/22/81 
Jo'oo..J stamp pn·~t·a:n. ,;;;.2.W).:J. filt•<l cmcrl!enc'' AllC 2195 ••• e.E. .................................................. 7/2'1./81 
Mc~ical :l!:!-i!>tan~c. i5.11121. 75.111:1), 75.·1 ,\ltC 2176, 

jli:m.Ji!l•d rrnt•r,::rnc\' AHC 2175 ••••• #..~ .F..I:f ...................... , ............................................ 7/22/81 
1\l~dical :,!;:;i:;t:mc:e.s;_:x rt':l5:0i~nml'nl sur~tcr)'. iS.llll"cl". "e", !ilcd cmcrgcner ARC 2196 .. F..#. ....................... 7/22/81 
ltiC'dic:tl ::~.ssist:111ce. pre::cribcd tiru;::;. 7H.212Y'a" ''· HC :H·I·I : ~ ................................................ • ......... 7/S/81 
Rerncdialt•)'e care. ch ~:J. fi!cd rmcr,::cnc:y 1\RC 2197 •.••..•• !':E. .................................................... 7/22/8l 
Grou11 li\•inl! foster c~re faCihuc:~ lor cn:ruren. l.'h 114 A HC 21·15 .... N. ................................................. 7/8/81 
Comprchcn!;i\'1! rtositlential f:acilitics fur chihlrl!n. ch 115 A HC 21-1 G .... N ............................................... 7/S/81 
Re:.id~nt.!~! !:u:Hit!~s !tJr rnc!!~:!H!.· rc!:~r~!-::1 ~h:!rl:-~!!. th ! !•J .:\ !!~: 2! ·!7 •.•• ~ .• ·.:..: •••••••••••••••••••••••••••••••••••••••• 7/S/~l 
Fee $Chedulc fon:en·icrs. t:m..t. 131l .. illil"d". !!l1•d l'm<'rl!'enc~· ,\HC 2151 ... F..~ ....................................... 7/'1:2/81 
(:hilt! d::y carescr,·iccs. I:J2.·1f~ra".Afi!." t!l;:ioo h·rm•n:tt•·tl ARC 2168 .. J.-1 ............................................. 7/22/81 
Jo'ostcr care. 137.9. filed emer~:~ncv AHC :!l!.IS ......... F..£: .......................................................... 7/22/81 
Jlomen1aket··homc h~:lllll ;ude :<l'I'\'I:.'C:I. J.I.I.J • J.J.t.:t riled ~!mcrs::ency AI~C 2152 -~~ ................................. 7/22/81 
Chore sel'\'iee. )49.2. riled rmcrJ,:ency ,\UC 2153 ................... ;;::~ ............................................. 7/22/81 

SOCIAL Sl~RVICES DEPART:\JF.~T[7101 
AIJC, rl'ci(lienl re!'ponsihilit~·. ·IOiiH'c''(!J).tiOI. ·IO.i(-l)"r(!)) and 110) AU~ 2177 •• f. ................................... 7/22/~t 
SUilPit.'ment:arv :l!'Si$t:ance, re.;;idt•r.ti:ll e:trr. f.J .~131, 51.:~15) ARC 2178 • F. ........................ • .... • ..... •••• • • • .. • • 7/'!.2/Sl 
Intermediate care facilili.:-s. reimbnr~l!niCIIl rat.-. ;·H.Gilli)''e" ,\ ltC 2179 .. ~ ............................................ 7/22,1)t1 
j111crmrdmtc.o care raetlities lor mcnt:tllr rdanl('(l. rt'irnbur.;cmt•nl rati'. b2.5( I G) ARC 2180 ... F. .................. •• .... 7/2~!81 
Child day carl' ~cr·vicc~. Cl•e :;chrclulc.o, t::n .. l(:!l. 1!!0.-II:J) ARC 2181 • P. ........... ..................... • ......... • ....... 7/~~:~ 
Jo'oster c:arf' J•arnu•nt~. 13i.ti, t:ri.9 AltC 21S2 . f: ..... ................................................................ 11-~ 

1 ln·ht•mc hc:tlth rclatrd care. l.Jl) .. l(7) t\HC 218:1 .F. .......... c'''""""""""'"'""""'""""""""'"""'"'"'" 7/~:~H 
SheltC'rctl work/work activity !'cr\·iccs. 155.2(.11 AllC 218·1 .. r. ........................................................ 7/22/81 

•Adultprotccl;,.escr,·iccs, l!i6.3\l) ARC2185 .• F. .......... : .......................................................... 7/22/81 
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The Deparbnent was represented by Judith Welp, Rules and Manual Specialist, 
Lois Berens, Eligibility Specialist, Mary Helen Cogley, Program Manager, 
Gloria Sapp 1 Barbara Olk 1 Adult Corrections 1 Mary Reavely, Mul t Services, 
Jarres E. Krogman, Gloria Conrad and Miriam Turnbull, Childrens Services. 
Also present: Allan Faidley, EKecuti ve Director, Iowa Group Hane Personnel 

· Associate and Mer lie Howell, EKecuti ve Director, Coalition· for Family and . 
Children's Services. 

Council on Oakley, speaking for Priebe, asked about the quorum requirerrent for voting 
Social by Council on Social Services. Welp said it ~uld be a majority of the 
Services - membership and Oakley thought it should address vacancies on the Council. 
1.2 Welp was amenable. 

16.10 

. 

According to Welp, 16 .10 defines cr.i.rres against persons and property. 
In 16.10 (5), Clark pomted out that Royce had recollllreilded change of 

· Unauthorized Possession of a wo_apon to the list of "Crines Against Person. 11 

Welp was anenable. · 

Tieden wanted assurance the rules were defillitive enough to avoid excessive 
appeals. Welp replied the wording for the crime was rerroved from the law 
and thought the rules to be definitive. As a result of cc:mrents, DSS will 
try to provide a stricter defillition of "property cr.i.rres. " 

31.1, 31.2 Welp explairied because of SF 572 [69GA, ch 78], DSS redefined the definition 
of the psychiatric program eligible for reinibursem:mt at the local treatment 
program. 

Chs 40 
42 

55.2(12) 

\.,~ 56.5 

In line with SF 566 [69GA, ch 7] , DSS eliminated the references to ADC payment 
for an unborn child. The definition renained because of the Medical Assistance 
Program. 

The anendrrents will reinstate the policy prior to October 31, 1978 --when 
a stepparent is in the home, his or her resources are counted as if they 
were a natural parent. Clark found 41.7 (8)b(l) difficult to follow. Welp 
emphasized they intend to shOW' many exarrples ill their manual. Priebe ex­
pressed his dissatisfaction with 41.8(3). 

Arrendwent to 55.2 was mandated by SF 566 [69GA,ch 7] to :iroplarent cost 
contairnnent provisions in the IETP (Individual Educational Training Program) . 
No plan is less than 2 weeks. Schroeder thought there might be ins-qmces 
Where completion of programs could be accomplished in les~ than two weeks--
a saving in the long run. 

oakley viewed ·this as a substantial· revision and he requested a fiscal. impact 
canparing previous and revised expenses. He was interested in what savings 
~uld be realized and opined it may corre out that the cuts are quite deep. 

Responding to Clark's question, Welp agreed to provide a better definition 
of "elective course" in 55.2(12). Clark pointed out there are situations 
where there are courses related to career choices, e.g., art would be help­
ful for an elerrentary education teacher. Welp indicated that would be 
an elective course and not eligible for the program. 

No recCllllendations for 56. 5. 
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Welp explained they had attempted to base the shelter assistance program 

1 

on current programs -- sare fran AOC and the AOC unemployed parent program~ 
'lhey ·tried to relate it to food starrq;> program so the application and process 
is concurrent with that program. Responding to Schroeder, Welp said the 
$150 maxinrum for 3 nonths was set by .law. · 

ch 65. & 75 No recaurrendations were offered for anendtrents to chapters 65 and 75. 

78.1(4)d 

78.2(2)a 

Ch 83 

Ch 114 

114.2(3) 

114.14 (1) 

Welp pointed out the court, in Pinneke v. Preisser, 623F 2d 546 (8th cirl980) , 
declared their rule prohibiting pa.yrrent for sex reassignrrent surgery to 
be void and DSS rescinded that p::>rtion of the rule. 

In response to Priebe, We1p said 78.2 (2)a with respect to charges for legend 
drugs .implenents the directive in the appropriations bill. . . . 

Chapter 83 pertaining to the program on reffi:d.ial eye care was rescinded 
to implement SF 566. 

Chapter 114 -- group foster care -- contains basic standards for licensing. 
Facilities wishing to be licensed for group foster care nrust also_ neet the 
requirements of either chapter 115 or. 116. 

Clark questioned definitions and the difference between "corrmunity residential 
and 11carprehensi ve residential facility •. " 

Turnbull explained that a comprehensive facility is self-contained. Services 
w:Juld be pw:ahased for conmunity agencies, if needed. Clark. contended the 
rule did not reflect that practice. DSS had_ worked with. providers for associ­
ations. Clark encouraged further perusal of the matter. . 

Schroeder could envision problems with the 75-square-foot requirement in 
114.3 (1) for an outdoor play area. However, providers thought that to bet 
a realistic requirement. 

In response to Tieden, Krogman indicated the requirernemts were absolute-­
there was no waiver. Turnbull stated the rules had been developed with · 
a coalition of all childrens agencies. 

Schroeder doubted the necessity of mainta:ining a 140° temperature for hot 
foods being transp::>rted. Turnbull said the standards were from the Depart­
ment of Agriculture--114.4(5). 

Schroeder questioned the necessity for 114.4 (11) "b 11
• It was the c<?n~ensus 

of the camri.ttee that the provision on garbage cans should be clarl.fl.ed 
as to intent of 11water tight". Royce will peruse Health Depa:rt:Irent Standards 
and Turnbull agreed to reconsider the matter. 

Re qualifications for staff--in 114.~ (3), Schr~er noted ti:ere was no 
indication that a BA degree was requrred, but 1.11 114.8 (1), 7t was. Clark 
pointed out the use of "or" , which seemed to offer al te:natl. ves · Turnb~l 
agreed one qualification was six years of supervised chJ.ld welfare exper~ence • 

In 114.14 (1), sChroeder raised question as to a child's service plan. Krog- · 
man indicated each child sets up a plan with the social worker. . Schr~er 
could forsee problems m that area and opined there should be uru.fomu.ty • ~ 
Korgman said they were trying to be flexible. 
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Priebe referred to 115.8(237)--locked cottages--and.wondered if the night 
staff was required to be awake. If the doors are locked, how would anyone 
know if they were awake? He declared the rule was unenforceable. 

In 115. 9, Clark questioned the neaning of mechanical restraints. Departrrent 
officials cited handcuffs as an example. 

. . 

There was discussion of chapter 116 with particular emphasis on staff-to­
client ratio for care of mentally retarded in residential facilities. An 
Association for Mentally Retarded had requested that the ratio be at least 
1 to 4. Priebe questioned the authority for the rule. Turnbull said there 
had never been standards governing the MR group. Previous standards had 
not been related to the needs of handicapped children. The law provides 
the Department can have different standards for different types of facilities. 
Further, the Departrrent has a res:ponsibility to ensure that adequate and 
well-trained staff is available. Turnbull doubted there were any facilities 
operating with a 1 to 8 ratio at the present time. All facilities have, 
on the average, 1 to 5 or 1 to 6 and DSS believes MR facilities should have 
1 to 3. Priebe and Schroeder recomnended a 1 to 6 ratio. Priebe had 
problems with mandating a 1 to 4 if 1 to 6 would be adequate. General dis­
cussion, with Priebe mentioning a problem with re-evaluation of handicapped 
children in his area. Turnbull was unsure that related to the licensing 
issue. Schroeder suggested striking the sentence stating the "one to four 
ratio" and provide "staff to meet the needs of the clients." Turnbull 
res:ponded there would be a difference of opinion among the licensing people, 
and renoval of the ratio would hamper the facilities. Clark contended 
that during the prilre program hour's, 1 to 4 ratio was necessary. 

Schroeder requested the Departrrent to furnish additional infonnation relative 
to ratios when the rules are before the Committee again. Turnbull was will­
ing to carpile statistics on the ma.tter. 

No questions or comments re 130.4, 130.5(6)d, 132.4(3)a or 137.9. 
Discussion of rules on state-funded homemaker programs (114.1-144.3). DSS 
defined the components of the service and included eligibility and resource 
standards, and spelled out who could obtain the service when there was a 
need. Holden inquired if there are private corporations offer:ing that 
service--there was indication that a nonprofit organization was interested. 

In re 144.1(9)--family management--Schroeder asked what the legal obligation 
was as far as skills are concerned. Welp said the family must remain together-­
you are legally obligated to sup:port your children. The family management 
segment is involved in the child abuse areas and child protection cases. 

'!he remaining filed rules on the agenda were not reviewed at this rreeting. 

Since DSS rules are frequently controversial, Priebe requested they be placed 
on the agenda at an earlier tilre. 
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Agency representatives were not requested for the following: 

UF.I-:tt ANI> LIQlTOH CO:-.:THOL DF.:PART;\1EN1ll~O] 
Class "C"lx-cr estublishrncnts. 4.31, ARC 1·136 terminated ARC 2202 ..... N ... , ....... o .o ooo. •o o o, o •ooo o, •ooo• o• o,, ... 7/'1!1./81 66 

INSURANCE DEI'ART~!EN1l510] 
Rrctuiremcnts on 1ieen!;c,•:;, 9.l(li), 9.2. 9.3. A UC 13-:-t trnninated ARC 2157 ... /:f .... •o ................................ '1/22/81 81 
LABOlt BUREAU OFI!i30} 
Oec:upalion:llliart-ly amllll':lhh • .:t•awral iml:•ottry, 1020 ,\RC 2131 .. N. .................................................. 'IiR/81 12 
Occupatiunal ::afl•ly :uul )t,•aHh. 111.;!11, fil-:cl cmt•rJ:cnr~· A It(' 21:10 •.•. H. ................................................ 7/8/81 3

1
S 

Orcusmtumal :;:cfcl)' a111l ln•alth,l'nn:otruclum. !!li.1 AltC 213:! •..••••••• N ... , ......................... , ................. 7/8/81 3 

MI-~IUT EMPI.OY)IJ·:NT DI-:PART~IE~:T(a70) 
Mc:ril inc:rcn~c!o, -l.!il:!)"'c:" AHC :!:!12, 

al~o Cikd l'nlt'r~t·nc·\' ,\HC :!211 .... N..~. F..t;l ....................... o .................. ~ .......................... 7/22/81 102 
r.in('r.:~·nrr nt•Jullntn:~·nl, g,~ AHC 2:!14 •.•. . N. .. ............................................... •oo .................. 7/22/'01 Al 
V.lc:ation and lc:a\'C, l·t.: to J-1.18 AUC 2213 •. F. ............ , o ......... , ................................ ooo .... o ...... 7/22/81 126 

nt·:GF-:NTS. BOAHil OF(7:~0) r:=c- 7122/81 103 
r,•rf,(lnnci &dministratillll, a.:tlal. 3.1·1(20). 3.1.:(21). 3.:t!l(2). ~.39{7). riled l'men~~nc:y AUC Z15G .. r.r.-.. · · o ...... • ........ 

SURSTANCJ·; ABUSE. DEPt\RT:\lENT 01'[805] 
81 J.ic:easc:>. trca~~~nt Jlro,:a·ams. 3.5 AHC 220-1 •••••• .l'l ................... oo•• 0"" 0"0"''''"''''""''"'"'" 0" 0" 7/~ 89 

WATCIIMAI\JNr. ~XA:\tlNI·;RS(~50] 7/8/81 35 
Licc.:n!lc rcnl•wal, c:.>ntinuing c:t!ucation. 3.-l, ·1.10, filc1l cmcrY.cncy AUC 2150 •• .'!:li: ..... o ... ............. o ............ •o 

£ , .. ,. 6-: N ,f: t.:. ,.'? , A/ c ... - ;::· x ... 1M 1 N c.::..C, s 
J•lat:>."2.5, AI\C lo1'i2lcrruin~tr:d AUC :!107 ••••. N.T.. ..... ~.o ... ." ••• o·, .... o ...................... o ......... o •• o ...... 6/2·1181 1507 -·· .. . 

Chairman Schroeder adjourned the meeting at 5:25 p.m. 

Next regular zreeting will be held Tuesday and Wednesday, September 8 & 9, 
1981, Room 24. 

Respectfully submitted, 

q~,~ 
Assisted by Vivian Haag 
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