Article V Limited Convention

ON EVERY QUESTION OF
CONSTRUCTION LET US
CARRY OURSELVES BACK
TO THE TIME WHEN THE
CONSTITUTION WAS ADOPTED,
RECOLLECT THE SPIRIT OF
THE DEBATES, AND INSTEAD
OF TRYING WHAT MEANING
MAY BE SQUEEZED OUT OF
THE TEXT, OR INVENTED {

AGAINST IT, CONFORM TO
THE PROBABLE ONE IN
WHICH [T WAS PASSED.

MAS s,
JEFFERSON W : =

QUESTION: Did the Framers of the U.S. Constitution intend for
an Article V convention to be limited to the subject agreed to by
two-thirds of the states or an open convention?

This established the understanding from the very

Immediately afterwards,
Charles Pinckney of South
Carolina laid before the
House a draft of a federal

beginning that a convention for amending the
Constitution was limited to the subject agreed to by
two-thirds of the states.

Pinckney’s provision also allowed |

Congress to propose amendments

if two-thirds of each House consented
and required approval from two-thirds
of the state legislatures to become
part of the Constitution.

government which he read.
Pinckney’s draft included a
detailed provision

which required a convention

to be called by Congress for
the purpose of amending the
Constitution, if two thirds of

the state legislatures applied " |
for the same amendment(s).

ART. XVI. IF TWO
THIRDS OF THE
LEGISLATURES OF THE

STATES APPLY FOR THE i
SAME, THE LEGISLATURE OF

THE UNITED STATES SHALL
L C FOR

S| L
SUFFICIENT TO MAKE THE &5
SAID AMENDMENTS PARTS f‘

OF THE
CONSTITUTION.

(o])] August 6, John Rutledge delivered the

report from the Committee of Detail which
worked mostly from Pinckney’s draft and
included language very similar to his
amending provision in Art. XIX which
required Congress to call a convention B
for an amendment on the application of i e
two-thirds of the state legislatures. cnt of Oufelves
The applications from two-thirds of the o
state legislatures needed to be for the
same amendment.

Art. XIX. On the
application of the legislatures
of two thirds of the states in the
Union, for an amendment of this
Constitution, the legislature of the
United States shall call a
convention for that
purpose.

“THE LEGISLATURE OF THE UNITED
STATES, WHENEVER TWO THIRDS OF
BOTH HOUSES SHALL DEEM
NECESSARY, OR ON THE APPLICATION
OF TWO THIRDS OF THE LEGISLATURES
OF THE SEVERAL STATES, SHALL
PROPOSE AMENDMENTS TO THIS
CONSTITUTION, WHICH SHALL BE VALID,
TO ALL INTENTS AND PURPOSES, AS
PART THEREOF, WHEN THE SAME SHALL
HAVE BEEN RATIFIED BY THREE
FOURTHS, AT LEAST, OF THE
LEGISLATURES OF THE SEVERAL
STATES, OR BY CONVENTIONS IN THREE
FOURTHS THEREOF, AS ONE OR THE
OTHER MODE OF RATIFICATION MAY BE
PROPOSED BY THE LEGISLATURE OF
THE UNITED STATES.”

The proposition passed.

Let's go back to the 1787
FEDERAL CONVENTION in
Philadelphia to see how
THE FRANERS interpreted
Article V!

13. RESOLVED, THAT
PROVISION OUGHT TO BE
MADE FOR THE
AMENDMENT OF THE
ARTICLES OF THE UNION
WHENSOEVER IT SHALL
SEEM NECESSARY; AND

ON MAY 29, THE FIRST
WORKING DAY OF THE 1787
FEDERAL CONVENTION,
GOVERNOR EDMUND
RANDOLPH INTRODUCED
FIFTEEN RESOLUTIONS
KNOWN AS THE VIRGINIA
PLAN WHICH CONTAINED A
PROVISION TO AMEND THE
CONSTITUTION WITHOUT
THE APPROVAL OF THE
CONGRESS.

On July 11, George
Mason reinforced the
need to be able to
amend the
Constitution

without the

approval of
Congress:

DEFECTIVE, AS THE
CONFEDERATION HAS
BEEN FOUND ON
TRIAL TO BE.
AMENDMENTS,
THEREFORE,
wiLL BE\NNECE%,‘JARﬁ

EASY, RE
CONSTITUTIONAL WAY,
THAN TO TRUST
TO CHANCE AND
VIOLENCE.

I
LEGISLATURE,
BECAUSE THEY MAY
ABUSE THEIR
POWER... ”

On September 10 Roger
Sherman moved to amend
Art. XIX to allow Congress to
propose amendments, but
requiring the approval
from the several states approval from
to be binding. three-fourths
it 2\ WK ¢ of the several
states.

James Wilson
moved to
require

AN
ROGER
SHERMAN

JAMES
WILSON

Note: Allowing Congress to propose amendments and requiring the approval
from the states were originally in Pinckney’s Article XVI amending provision

On September 15 the last working day of the
Convention, the delegates worked to finalize the
Constitution. When they reviewed the amending

provision, now titled Article V, George Mason
vehemently objected to the wording because it
only gave Congress the authority to propose
amendments in both modes.

“THE PLAN OF AMENDING THE
CONSTITUTION 1S EXCEPTIONABLE AND
DANGEROUS. AS THE PROPOSING OF
AMENDMENTS (S IN BOTH THE MODES TO
DEPEND, IN THE FIRST IMMEDIATELY, AND
IN THE SECOND ULTIMATELY, ON
CONGRESS, NO AMENDMENTS OF THE
BROPER KIND WOULD EVER BE OBTAINED
BY! THE PEOPLE, IF THE GOVERNMENT
SHOULD BECOME OPPRESSIVE,

WHICH I BELIEVE WILL

BE THE CASE.”
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James Madison’s P~ . “I DO NOT SEE
response to y 7 WHY CONGRESS
the motion / )
demonstrates that /73
he understood /

Immediately Gouverneur
Morris and Elbridge Gerry |

moved to amend the article. WOULD NOT BE

AS MUCH BOUND
TO PROPOSE

R metthe """ ARENERENTE

CONVgﬁITION convention :, ) BY Two-
was limited to #( / o

APPLg‘é‘_ATION S amendments W THIRD&QTAFTE.’:I;,E

TWO-THIRDS applied for by N AS TO CALL A

OF THE two-thirds of ¢ \ CONVENTION

STATES.” the states; S Z ON THE LIKE

D\ apPLiCATION.”
Madison thought it would be redundant for Congress to call a convention
(= because it was already bound to propose the amendments applied for by

i aLion Trou \ ,\ two-thirds of the states, otherwise Madison's response makes no sense.

wo-thirdas o e staies N i

was originally in / oS 2| ELBRIDGE H_ow could C_on_gress propose amendments gpplleq fo.r by”;he states

Pinckney’s amending [ ik GCERRY | without specifying those amendments in their applications?

provision, Art. XVI. |

Note: The calling of a
convention upon
application from

The motion for “a convention on application of two-thirds of
the states” was agreed to unanimously.

ANSWER: The Framers of the Constitution intended that an
Article V Convention was limited to the subject agreed
to by two-thirds of the states in their applications

CONCLUSION:

Throughout the entire course of the debates, the delegates clearly understood that a convention called
to amend or propose amendments would be limited to the amendment(s) applied for by two-thirds of
the state legislatures. The vote to add “a convention on application of two-thirds of the states” only
removed the dependence on Congress to propose those amendment(s) that were applied for and
transferred that authority exclusively to the states. It did not change the requirement that applications
from two-thirds of the states had to be for the same amendment(s), nor the purpose of the convention,
to propose those specific amendments.

Not a single delegate during the debates claimed that the convention was an “open” convention,

capable of proposing any amendment, they only understood it to be a limited convention that two-thirds of
the state legislatures agreed to. This was the clear intention of the Framers as they formulated

the text of the amending provision, which is now embodied in Article V.
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