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January 1990 

Ar.:THORIZAEON AN:) APPOIN'rME~:' 

'The Workers' Cempensac:'cn Study Committee was established oy :::e 
Legislative Ceuncii to "assess the operation of the Indus:r:al 
Comm:ssioner's of:ice, and make recommendations to :::1prYJe 
workp:ace sate:y and expedite the backlog of workers' cC::1pe~sa::on 
cases", a:1d also "develop recommer.dat':'ons to maintaln the :ong-:er::1 
solvency of the Second Injury fund." 

Members serving on the Study Committee included: 

Senater John Peterson, Co-chairperson 
Representative Gary Sherzan, Co-chairperson 
Senator William Palmer 
Se:1ater Al Sturgeon 
Se:1ator Linn Fuhrman 
Senater Richard Vande Hoef 
Representative Mike Peters 
Representative Arthur Ollie 
Representative Ron Corbet: 
Representative Phil Tyrrell 

COMMITTEE PROCEEO!NGS 

'The study Committee was authorized to hold three meetings, which 
tooK place on August 30, September 27, and October 27. 

MEETING -- AUGUST 30,1989 

The first meeting of the Study Committee was held on wednesday, 
August 30, 1989, in Senate Committee Room 22 of the Statehouse. 
Presentations were made by interested persons concerning the 
workers' compensation claim process and the operations of the 
Industr ia.i. Cocr,m:'ssioner' s Office. 

Ms. Jean Eakes, a workers' compensation claimant, described her 
situation and experience relating to the delay in collection of 
benefits under her employer's workers' compensation insurance 
coverage. 
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~r. Robe~t Kinsey, Chai~person of the =wa Bar AS$ociatio~ 
C':::T'lni.ttee or. ;";cr-<e:s' C~:npe!lsat~c;;., t;estif eo conce::1l.:1g :tle 
opera:.:::ns of ~~e :ndt;s:.rial COITUT'.issic~er's 0 :::lce. He :est~:ied 
~~at t~e 3ar AssQc,ation supports additional staf~ oeing added :0 
~:te :r.di.lst!"ia~ CC:;L""]issioner's o:fice to he:p reduce t;t-.e backlog 
whicn c~rrent:y exis~s. 

~!". Steve Ort, Workers' C~mpe!1sation super:ntende~t., 2:r.ploye:s 
Mutual Cc~panies, tes~if~ed co~ce[ning the back:og ~n :owa ~cr~e!"s' 
compe:1sa~iQn cases. His ~es:.i.~ony noted the increase :n c~r.tested 
cases and res~:ting sys:e~ ~verload. He offered several poss.oLe 
remedia: measures ~nc~uding creating a puolic forum ~or the 
exc~ange of ideas and information on issues, a prOhibition ~n 
:itigation while benefits are oe,ng provided in a timely manner ~~d 
in prcper amount, and Dossib:e examination of aaencv ru~es a~d 
actio~s to assist ~n reduc~ng the time of each case. . . 

~r. Art Hedberg and Ms. Sandy Pinegar, Hedberg, Ware, Owens & 
Vonderhaar, testlfied concerning contested case time:rame and 
suggested a reduction in the amount of time allowed ~O[ certa~n 
phases oE the contesced case proceeding resulting in a reduction in 
the amount of time necessary for completion from 995 days to 360 
days. A:so recor.~ended was a shorter judicial review process and a 
~ast dccket a:lowing resolution of certain issues more qUiCKly. 

Mr. Chuck Gifford, United Auto Workers, testified that the 
rndus~rial CCm!TI~ss~or.er's Office has placed teo much emphas~s G:1 

?rocess~ng :ltigated cases to the detriment of the office's 
compl':'.3~ce ~unct;':"cn. He :ecomrnended that the compliance :unco:i'Jn 
be separated ~:o~ the c~fice under a separate admin~strator. 

Mt. Jav~d :'~nquist, :ndustria: Comnissioner, reviewed actions 
taken i~ tne industrial Cornn:issioner's Office to increase the 
praduct~vity 0: the agency since ne became Industrial Commissioner. 
Among other items, these include the adoption of minimum 
performa~ce standards for deputy industrial co~~issioners, 
instituting a study on changing the prehearing study, hiring an 
eight~ deputy, adjustin9 :he heari:1g sc~edu:e to allOW hearing 
cases in each venue every five weeks rather than every ten weeks, 
and us,ng the courthouse in Des Moines to increase the number of 
hear~ngs held in Polk County. He reco~~ended ~he addition of more 
de~uties to assist with the increasing workload and one addi:iona: 
deputy and claims analyst to assist in mediation process. 

MEETING -- SEPTEMBER 27, 1989 

The second of the Study Committee was held on Wednesday, 
September 27, 1989, in Committee Room 116 of the Statehouse. 
Presentations were made by interested persons concerning assessment 
of the operations of the Industrial Commissioner's Office and the 
Second Injury Fund. 
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~t. Ba:~y ~c~a~ville, Execut:ve ~irec or of :he Iowa Asscc~at~~~ 
or Wcrke:s' Compensat~on Lawyers, test fied as :0 the increase ~n 
co~:es:~d wcr~ers' compe~satlon Ei es in ~he Industr:al 
Comn~ss:'one:'s office causlng a del.ay in case ~ina:izatio;). !-!e 
s~ated that ~~e sol~:ion w~ich wOuld resu:t ln a decrease in de:ays 
*ou:d be t~ ~:re acdit:cnal dep~ties t~ assist i~ case pr~cessl~g. 

~r. Fred Haas, Chairperson of the Workers· Co~pensati~~ 
COm!7li.~:ee of -:he :cwa !:,:al Lawye:s' Associat':'c~, pr:::vided 
test~~c~y cc~ce:~i~g delays in fi~a!izing workers' compe~sat~8~ 
clalms. He stated :hat e~ploying additional deputles wo~:d 
probably he:? ,ed~ce delays in the sys~e~. He also expressed 
concer~ abcu: the le~gth =f :i~e for ~he clai~ant or the =:airna~t'5 
physician :0 rece~~e payrnen~ ~or a claim. 

Mr. ~i~ G:er.n, tes:ified concer~i~g his perso~al expe:ie~ce .~ 
~~e workers' comoensation cla~m process and expressed ~:s 
impressions of che i;adeGuacies of ~~e claims process. 

Mr. Mi~e Tramonti~a a~d Mr. Brian Schaeffe~, State ~reas~:e:'s 
Office provided testimony regarding the workers' compensation 
second ~njury fand. Mr. Tramontina expressed Eour problems With 
the curren: system including an lnadequate funding mecnanisrn. an 
increase in the number of claims and the dollar amount paid, 
proolems wit~ receiving notice of job-related deaths. and an 
ihequi~able f~nding mechanism. 

~s. Jerry ~organ and Mr. Al Copennaver presented :es~imC~i 
,ega~ding ~r.e cccupa:ional safety program wnich has bee~ 
~mple~ented a: :owa 3eef Processors. 

~:. C:a~g Ke:::~scn, Specia: Ass:s~ant in the At:orney Ge~era~'; 
O~~ice, testified :hat workers' ccrnoensation claim volume will 
c=ntin~e to i~c:ease and increased aw~:eness of the seco~d ~n~u:y 
f~nd will cause an increase :n c!aims against :he fund and a~c~nts 
paid out. 

Mr. S:even Ort, Workers' Compensation Superintendent, Employers 
Mutua: Companies, presented testimony concerning the :egisiati~e 
inte~t o~ the second injury f~nd and the necessity of maintaining 
~he r'..l;.c. 

~~. ~i:liam Riley, Workers' Compensation Advisory Committee 
stated tha~ the Advisory Committee is willing to assist in tne 
effort to allev~ate the pressure on the second injury fund, and 
that a determination must be made concerning the amount of the 
expectec revenue shortfall of the second injury fund. 

Mr. Ted Tinlin addressed the 
~ork-related injury and his 
compe~sation c~aim process. 

Study Committee concerning his 
experience with the workers' 

Mr. David Linquist, Industrial Commissioner, provided 
regarding the second injury fund, and information 
staffing needs in the commissioner's office. 

testimony 
concernlng 
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Co-chairperson Represen~ative Gary Sherzan instr~cted he 
:egislative Service 8~reau to prepare a bill draft app:cpriat ~g 
~oney :or the add~tional sta:: requested by the :nd~s~r a~ 

Co~~issi~ner, incorporati~g t~e str~ctu=al changes ~c the second 
lnJ!..I.ry :!.,.lnd :-eC'~IT'.me:-,.ded by the Treasurer of State's Of:ice, 
~rnpcsing ?e~a_:~es ~or :ermi~ation of weeK:y cc~pensat~on or 
~edica: benefits ~i:r.ou~ goed cause, providi~g :cr surprise 
:nspectlons, and relieving an injured worker of Einanciac 
respons:bl:ity when and if the employer exercises cholce oE care. 
The Service B~reau was lnst:~c~ed to have the bi~l d:aft ~repared 
:or dlsc~ssi0n at the next mee~ing of the Study Commit:ee. 

MEETING -- OCTOBER 27, :989 

The third and fina': meeLng of the Study Comm:ttee was he:d cn 
fr.day, October 27, 1989 in Room 116 c: the Stateho~se. 

':'he Study Committee received the bill draft requested ~y the Co­
chairpe~son at its second ~ee~ing, and after debate adoptee an 
amendme~t requiring payment of a worker's medical expe~ses by an 
emp:oyer or certain insurance carriers pending determinat~cn ot 
coverage or employer liability. The orlginal proposal removing an 
injured worker's :inancial responsibi:ity for medical expenses when 
tne emp:oyer exercises choice of care was deleted. The bi:l, as 
ame~ded, was adopted by the Study Co~~ittee as its reco~~er.daticn 
to the :egislative Council . 

. ". copy of the bi:1 adopt.ed and recommended by the St'..ldy 
Com::t:ttee is at~ached to tt:~s report. 

cw,2127ic 
mj/sw/29 



Passed Senate, Date 

SENATE FILE 

BY (RECO~~ENDED BY WORKERS' 

COMPENSATION STUDY CO~~:~7EE) 

Passed House, Date 
Vote: Ayes Nays 

Approved 
Vote: Ayes Nays 

A BIll FOR 

1 An Act relating to workers' health, 

2 providing funding for the second 
safety, and welfare, by 

injury fund and an 
3 appropriation for the industrial commissioner, establishing 

4 i~it:al hearing deadlines, requiring certain unannounced 

5' inspect.ions, authorizing certain administrative search 

6 warrants, and imposing certain benefit payment requirements 

7 and penalties for unreasonable denial or nonpayment of medical 

8 benefi~s, and providing applicability and effective dates. 

9 BE IT ENAC7ED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
10 

11 

12 

13 
14 

15 

16 

:7 

:8 
19 

20 

21 

22 

23 

24 

TLSB 713351 73 

dw/sc/14 



S.f. .. ~ n.r. 

Sec~ion 1. NEW SECTION. 85.29A PAYMENT OF MEDICAL 
2 EXPENSES PENDING DETE~~INATION OF COVERAGE OR LIABILITY. 

3 1. 7WO OR MORE INSURANCE CARRIERS POSSIBLY LIABLE FOR 
4 MEDrCA~ COVERAGE. If an injured employee potentially has 

5 insurance coverage under two Or more insurance policies Or 
6 otr.er third-party payor contracts, pending a determination of 

7 liability by the commissioner, the employee shall receive 

8 workers' compensation medical benefits. If it is later 

9 determined that the employee's injuries were not work-related, 

10 or that the employer is not liable for workers' compensation 

~. medical benefits, the employer Or the employer's insurance 

12 carrier has the right of subrogation to recover medical 

13 expenses paid on the employee's behalf from any other 
:4 insurance carrier or third-party payor liable for the medical 

l5 benefits received by the employee. 
16 2. EMPLOYER LIABILITY FOR MEDICAL BENEFITS OR SERVICES 

17 RECEIVED UNDER EMPLOYER'S CHOICE OF CARE. If an injured 

:8 employee is provided with medical services under the 

19 employer's choice of care, pending a determination of 

20 ::ability by the commissioner, the employee shall receive 

21 workers' compensation benefits. If it is later determined 
22 that the employee's injuries were not work-related, the 

23 employer's insurance carrier has the right of subrogation 
24 against the employer for the cost of medical services 

25 delivered pursuant to the employer's choice of care. The 

26 employee who received medical benefits or services pursuant to 

27 the employer's choice of care, is not liable for such medical 
28 benefits or services, and shall not be required to pay for or 

29 reimburse the provider, employer, or insurance carrier for any 

30 such benefits or services received. 

31 Sec. 2. Section 85.65, Code Supplement 1989, is amended by 

32 striking the section and inserting in lieu thereof the 
33 Eollowlng: 

34 85.65 PAYMENTS to THE SECOND INJURY FUND --

35 BASED ON PREMIUM DOLLARS PAID OR SELf-INSURANCE 

-1-

ASSESSMENT 

COSTS. 
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1 1. For the purpose of providing for revenue for the second 
2 :njury :~nd, every authorized self-insurer, and every workers' 

3 co~pensation pollcyholder insured pursuant to this chapter, 
4 shall be liable for payment of an annual surcharge in 

5 accordance with this section. The annual surcharge shall 

6 apply to all workers' compensation insurance policies and 

7 self-insurance coverages which are written or renewed on or 
8 a:ter July 1, 1991, including the state of Iowa coverages, 

9 including any coverages for its departments, divisions, 

:0 agencies, commissions, and boards. or any political 

1: subdivision coverages which are self-insured or held out to be 

12 in any part self-insured. The surcharge shall not apply to 

13 any reinsurance or retrocessional transaction. 

14 2. On January 1. 1991. and each year thereafter, the 

15 treasurer of state shall estimate the amount of benefits and 

16 administrative expenses payable from the second injury fund 

17 during the ensuing calendar year. and shall calculate the 
18 total amount of the annual surcharge to be imposed during the 

:9 ensuing calendar year upon all workers' compensation 

20 policyho:ders and authorized self-insurers. The amount of the 

21 annual surcharge to be imposed upon all policyholders and 

22 self-insurers shall equal the moneys estimated by the 

23 treasurer of state to be payable from the second injury fund 

24 during the calendar year for which the annual surcharge is to 

25 be imposed. except that the surcharge shall not exceed three 
26 percent of the policyholder'S or authorized self-insurer's 

27 wo:kers' compensation net deposits, net premiums. or net 

28 assessme~ts. a~d provided that a minimum annual surcharge of 

29 ten collars per policyholder or authorized self-insurer shall 

30 be paid. The surcharge shall be collected from policyholders 

31 by eacn insurer at the same time and in the same manner that a 

32 premium is collected, but an insurance carrier or its agent 

33 shall not be entitled to any portion of the surcharge as a fee 

34 or commission for :ts collection. The surcharge is not 

35 subject to any taxes, licenses. or fees. 
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3. All surcharge amounts imposed by this section shall be 

2 paid to ~ne Iowa department of revenue and finance and sha~: 

3 be deposited to the credit of the second injury fund. 

4 4. 5~ch s~rcharge amounts shall be paid quarterly by 

5 insurers and self-insurers, and insurers shall pay the amounts 

6 not later than the thirtieth day of the month following the 

7 end of ~he quarter in Which the amount is received from 

8 policyholders. 

9 5. If a policyholder or self-insurer fails to make payrr.ent 

10 of the surcharge or an insurer fails to make time:y trans~er 

to the department of revenue and finance of surcharges 

12 actually collected from policyholders, as required by this 

23 sec~ion, a penalty of fifteen percent of the surcharge ~npaid, 

.4 or untransferred, shall be assessed against the liable 

15 policyholder, self-insurer, or insurer. Penalties assessed 

16 under this subsection shall be collected in a civil action by 

li a summary proceeding brought by the department of revenue and 

:8 finance on behalf of the fund. 

:9 Sec. 3. NEW SECTION. 8S.6SA CARRIERS WITHDRAWING FROM 

20 STATE LIABLE FOR SURCHARGE IMPOSED -- DEPARTMENT OF REVENUE 

21 AND FINANCE EMPOWERED TO COLLECT. 

22 If an insurance carrier withdraws from doing business in 

23 this state before the tax becomes due according to section 

24 85.65, or fails or neglects to pay the surcharge imposed, the 

25 department of revenue and finance shall at once proceed to 
26 collect the surcharge, and the department may employ such 

27 legal process as may be necessary for that purpose and when so 

28 collec~ed the department shall pay the surcharge into the 

29 second :njury fund. The suit may be brought by the department 

30 of reven~e and finance, in any court of this state having 

3: Jurlsd:c~lon, and reasonable attorney's fees may be taxed as 

32 ccsts in t~e suit. 

33 Sec. 4. NEW SECTION. 85.65B 

34 :NT£R£ST, RATE -- OVERPAYMENT OF 
DELINQUENT SURCHARGE, 

SURCHARGE, CREDIT. 

35 ~. I: the surcharge imposed by section 85.65 is not paid 

-3-



S.F. H.F. 

i or transferred ~hen due, the policyholder, self-insurer, or 
2 insu~er respc~sib1e for the failure shall be required to pay, 

3 as part of the surcharge, interest on the surcharge at the 
4 rate of one and one-half percent 

5 fraction of a month delinquent. 

per month for each month or 

If the state prevai:s in any 

6 dispute concerning an assessment of surcharge which has not 

7 been paid or transferred, interest shall be paid upon the 

8 amount found due to the state at the tate of one and o~e-ha1f 

9 peroent per month for each month or fraction of a month 

:0 deLnq~ent. 
2. :n any legal contest concerning the amount of the 

:2 surcharge imposed under section 85.65 for a calendar year, the 

:3 quarterly installments for the following year shall continue 
:4 to be made based upon the amount assessed by the director of 

15 revenue and finance. If after the end of any year, the amount 

16 of the actual surcharge due is less than the total amount of 

17 the installments actually paid, the excess amount paid shall 

18 be credited against the tax for the following year and 

19 deducted from the quarterly installment otherwise due on June 
20 first. 

21 Sec. 5. Section 85.66, unnumbered paragraph 1, Code 1989, 

22 is amended to read as follOWS: 

23 When the total amount of the payments provided for in the 

24 preceding section, together with accumulated interest and 

25 earnings, equals or exceeds E±.e seven hundred thousand 

26 dollars "e-£tt~~~e~-ee"e~*~tte%e"s-ee surcharge assessments for 

27 tne fund shall be t'eq12*~ee suspended commencing with the next 
28 guarter; but when, thereafter, the amount of the sum is 

29 reduced below ~~ree five hundred thousand dollars by reason of 
30 pay:nen'cs made to employees pursuant to this division, 

31 eo"tr~~~t~ons surcharge assessments shall be ~esumed 

32 commenc:ng with the next guarter and shall continue until the 

33 sum, together with accumulated interest and earnings, again 

34 amounts to f%~e seven hundred thousand dollars. The treasurer 

35 of state shall dete"mine when ee"e~±b~e*e"s surcharge 
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1 assessments shall be made te for the fund and when they shall 
2 be suspended and ~he treasurer of state or the department of 

3 reve~ue and finance may enforce the collection of 
4 ee~~~~b~tio~~ the surcharge. 

S Sec. 6. NEW SECTION. 8S.68A EXPENSES OF ADMINISTRAT:ON 

6 PA'{ABLE FROM FUND. 

7 The expenses incurred by the treasurer of state, the 
8 attorney general, or the department of revenue and finance, in 

9 connection with the second injury fund, are chargeable to the 

10 second injury fund and may be made paid from the fund. The 

11 treasurer 0: state may enter into one or more agreements 
12 authorized under chapter 28E with the department of revenue 

13 and finance and the attorney general to provide compensation 

14 for the administrative functions provided by those departments 

15 :n connection with the fund. 
16 Sec. 7. NEW SECTION. 86.17A DEADLINE FOR INITIAL 

17 HEARING. 

18 The industrial commissioner or a deputy industrial 

19 commissioner shall conduct the initial hearing for a contested 
20 case wlthin six ~onths of the filing of the initial report of 

21 injury required by section 86.11, unless the deadline is 

22 waived by the claimant employee. 

23 Sec. 8. Section 88.6, Code 1989, is amended by adding the 

24 fOllowing new subsection: 

25 NEW SUBSECTION. 8. COMPULSORY PROCESS FOR INSPECTION 

26 ADMINISTRATIVE SEARCH WARRANTS. The commissioner or the 

27 comrn:ssioner's agent may apply to the court for compulsory 
28 process for enforcement of the department's inspection 

29 authority, in the form of an administrative search warrant 

30 pursuant to section 808.14, if one or more of the following 

31 conditions is satisfied: 

32 a. FOLLOW-UP INSPECTIONS. The person or site to be 

33 lnspected was previously cited for a violation, and either a 

34 subsequent inspection revealed that one or more violations had 

35 not yet been corrected, or a subsequent inspection had not yet 

-5-
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1 been conducted. The filing of an abatement statement by the 
2 employer cited for a violation is not grounds for denial of an 

3 admi~istrative search warrant. 
4 b. NE~~~~L SELECTION. The person or site to be inspec~ed 

5 was selected through a neutral selection process according to 
6 the state enforcement plan approved by the United States 

7 occupational safety and health administration, and entry has 
8 been denied after request pursuant to subsection 1, or entry 

9 has previously been denied upon prior requests to permit an 

10 inspection. 

11 c. COMPLAINT OF AN EXISTING VIOLATION. A complaint has 
12 been submitted to the commissioner alleging the existence of 

13 an existing violation. The application for an administrative 

14 search warrant shall to the extent constitutionally 

15 permissible protect the identity of the complainant. 
16 d. PROBABLE CAUSE. Probable cause sufficient to justify 

17 an administrative search warrant is otherwise shown. 

18 Sec. 9. NEW SECTION. 88.6A UNANNOUNCED COMPULSORY 

19 INSPECTIONS OF RECENT VIOLATORS. 

20 The commissioner of labor shall include as part of future 

21 proposed state enforcement plans, provisions to require 
22 annually reinspect ion or follow-up inspections of at least 

23 five percent of the employers cited for a violation within the 

24 immediately preceding three years, based upon a neutral system 

25 of random selection. An inspection pursuant to this section 

26 shall be performed unannounced and the commissioner shall seek 

27 to obtain in advance an administrative search warrant pursua~t 

28 to section 88.6, subsection 8, to permit a compulsory 

29 inspection in the event that the employer refuses voluntary 
30 access. 

31 Sec. 10. Section 86.13, unnumbered paragraph 4, Code 1989, 
32 is amended to read as follows: 

33 If a delay in commencement or termination of weekly 

34 compensation or medical benefits occurs without reasonable or 

35 probable cause or excuse, the industrial commissioner shall 

-6-
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1 award veekly comoensation or medical benefits in addition to 

2 those weekly compensation or medical benefits payable under 

3 this cnapter, or chapter 85, 85A, or 858, up to fifty percent 

4 of the amount of weekly compensation or medical benefits that 

5 were unreasonably delayed or denied. In addition, interest at 

6 the rate provided in section 535.3 for court judgments and 

7 decrees shall be awarded based upon the amount of weekly 

8 compensation or medical benefits that were unreasonably 

9 delayed or denied. 

:0 Sec.: 1. 

1: There is appropriated from the general fund of the state to 

12 the department of employment services for the fiscal year 

13 beginnlng July 1, 1989, and ending June 30, 1990, the 

14 following amount, or so much thereof as is necessary, for the 

15 purpose designated: 

16 For the division of industrial services for salaries, 

~7 support, maintenance, miscellaneous purposes, and for not more 

18 than the following full-time equivalent positions: 

:;'9 ...................................................... S 234,700 

20 ................................................... FTEs 11.00 

21 The division shall employ for the fiscal period beginning 

22 January 1, 1990, and ending June JO, 1990, five additional 

23 deputy industrial commissioners, one additional insurance 

24 program specialist, three additional data entry operators, and 

25 two additional word processor/clerical staff. Of the amount 

26 appropriated in this section, $54,600 shall be used for 

27 support and equipment for these additional full-time 

28 equiva~ent positions. This division shall employ these 

23 individuals to expedite the administrative hearing process for 

30 workers' compensation cases and to reduce case backlog. 

31:'he industrial commissioner shall submit a report to the 

32 legislative fiscal bureau on or before the first Monday of 

33 every fiscal quarter detailing the following information: 

34 1. Progress over the immediately preceding fiscal quarter 

35 in reducing case backlog, including reports for the entire 
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state and for each district of the state, detailing average 
2 time periods to prehearing, initial hearing, filing of initial 

3 opinion, and filing of final appeal decisions, total number of 
4 cases i~ each stage of the process, and total new cases filed 
5 since ~he last quarterly report. 
6 2. Sstimates of progress to be made in case backlog 
7 reduccior. in the current quarter, the fiscal year, and over 
8 the next four Eiscal quarters. 
9 3. Any other infor~ation relating to case backlog 

10 reduction and expedition of the administrative hearing process 

11 which is requested by the legislative fiscal bureau. 
12 Sec. 12. 

13 Section 11 of the Act, being deemed of immediate 
14 importance, is effective upon enactment. 
15 Sec. 13. 
:6 Section 7 of this Act is effective July 1, 1991, and 

17 applies to all contested cases originally filed on or after 
18 that date. 

19 EXPLANATION 
20 Section 1 of the bill provides for payment of medical 

21 benefits to an injured employee pending determination of 
22 liability when either of two situations exist, when two or 

23 more possible insurance carriers are obligated to provide 
24 coverage, or when the employer exercises choice of care. 
25 Sections 2 through 4 change the funding mechanism for the 
26 workers' compensation second injury fund and provide 

27 procedu:al and enforcement authority for collecting the newly 
28 ~mpcsed surcharge. Currently the second injury fund is 

29 fina~ced by a payment to the fund from each death benefit paid 
30 under ~he workers' compensation system. The bill replaces the 

3: assessment upon death benefits paid with a surcharge or 
32 assessment based upon premium dollars or self-insurance costs. 

33 Section 5 increases the minimum and maximum cap for the 
34 fund's balance and makes conforming changes with sections 2 
35 through 4. 

-8-



S.t. 

1 Sect:on 

2 connection 

H.t. 

6 allows administrative expenses incurred in 
with the fund to be paid from the second injury 

3 fund rather than the general fund. 
4 Sect:on 7 imposes a six-month deadline for initial hearing 

5 un"ess wa:ved by the claimant employee. This sect~on is given 
6 a delayed effective date of July 1, 1991, by sect:on 13 of the 

7 bill. 

8 Section 8 details the ground for permitting the labor 

9 commissioner to obtain an administrative search warrant from 

10 the district court in limited circumstances to allow 

11 compulsory inspection for enforcement of occupational health 

12 and safety standards. Section 8 is not intended to alter or 

13 limit the scope of administrative search warrants issued 
14 pursuant to section 808.14. 

15 Section 9 requires surprise compulsory searches be 

16 performed of a limited number of employers randomly selected 

17 from a list of violators within the immediately preceding 
18 three years. 

19 Sect:on 10 amends Code section 86.13 to permit imposition 
20 of penalties for unreasonable delay in commencement or 

21 termination of medical benefits. Current law only permits a 

22 penalty in connection with weekly compensation benefits. The 

23 amendment does not alter current law which provides that an 
24 employer may voluntarily undertake to provide medical benefits 

25 without an admission of liability, but once undertaken, a 

26 delay or termination without reasonable or probable cause or 

27 excuse could give rise to imposition of a penalty. 

28 Section 11 makes an appropriation for the second half of 

29 fiscal year 1990 for the industrial commissioner to employ 

30 five additional deputy industrial commissioners and required 

31 support staff in order to reduce the backlog of workers' 

32 compensatlon cases before the industrial commissioner. The 

33 section requires certain progress reports to be made by the 
34 industrial commissioner to the legislative fiscal bureau. 

35 Section 12 provides that the appropriation contained in 
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S. :. H.F. 

• section :l is effective upon enactment. 

2 Sect:on 13 provides that section 7's new six-month deadl.ne 

3 :or holding the initial hearing is effective July 1, 1991. 
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