
FIN A ~ 

WATER QUALITY INTER~~ STUDY CO~~:TT£E 

January, ~98i 

7he tegislat:ve Council autho~ized ~te Wate: Quality :n~e~im 
St:.:dy Comm:t~ee, inicially authorized in 1985, to continue i s '''or~ 
during the 1986 interi~. ~he Legislati~e Council t~ tially 
authorized three meetings and subse~~ently authorized one add tional 
:neeLng. 

~embers serving on the Study Committee were: 

Senator Larry ~urphy, Co-Chairperson 
Representative David Osterberg, Co-Chairperson 
Senator Charles Bruner 
Senator Eurley W. aall 
Senator Forrest V. Schwengels 
Representati'Je Jack Hatch 
Representative Paul Johnson 
Representative ~onald Paulin 
Representative Victor Stueland. 

At its Seotember 8, :986 :neeting the Study Co~~ittee received 
testimony f~cm Governor Eruce Babbitt ef Arizcna :ega:di~g :ne 
legislacion passed in Arizona and discussed the groundwater :ssues 
presented :n the legis:at:on acd the ocli:~cal o(oblems of i:s 
passage. :he Depar~men~ cE Natural Rescu~ces ~de prese~tac:or.s on 
'",ate: qual~ty problems i~ ~octheast :owa, water quality prcbl.e!!'ts i~ 
the state of Nebraska, and the schedule or ?cog:ess in cevelopi~g the 
groundwater ~rotecticn st~ategy. ~he Cc~~ittee ~embe~s discussed the 
likely progress and thei: expec~at:ons of ~he g=cur.dwate~ protection 
st~ategy proposal with Director ~ar:y Wilson and Mr. Be~nie Heyer at 
the Department~ 

At the 
Erem Mr. 
Legis:'atur'es 
groundwater 

October 6, 1986 meedng the Committee received 
tar~y Morandi at the National Conferenc9 

regarding legislative activity in ot~er 
issues, and State Representat~ve Thomas 9rown 

tes~~:no:1Y 
of State 

s::ates en 
0: P'lorida 
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:egarding t~e wace~ q~al::y prsblems i~ 2:or~da and :~e :eg:s:ative 
respc~se. Represe~ta~:~e 3rC~~!5 ?resen:atic~ e~phas:zed ~~e 
cc::eccion, ::ansf~r a~d sto~age of ~aza:dous was:e, ~ar:ic~:a::y 
~rom sma:l gene:ators, :he prob:ems ~ith lea~ing u~de:g:c~~~ s:o:age 
:anks, and ~he c~s~s 0: ~~r.di~g t~cse pregrams. T~e CO~~i::2e 
:eceived presentat~ons by, a~d discussed wi:~, :ep:ese~tati'/es c: t~e 
~e?a:t~en~ cf ~at~:al Resou:ces ~~e :~l~s oein; ~evelo?ed O~ 
~~decground storage ta~ks, :he :eg~latio~ of used oi:, a~d :~e ~~xic 
::ean~p ~ays pilo~ ~rcgra~s in Oub~q~e and Ceda: Rap~ds. ~e~bers ~E 
:ne Cotn..:.-nittee ex:n'essec dissac':'seac~ion ",,:'t~ ,:~e ;n:cq:ess c: ::"".e 
:~lemaKing 0:: u~cergrOt:.r.d sto:age ~a::ks. T::e C;Jrr'.:nit::e 31.S0 .:-ecel.'1ec 
a proposed b~':l by :tep:ese:icati.',,·e Cster:e:g '..,-~ic~ wou":"d :eqt.::'~e a. 
~ho:esa:e~ c~ a ~eusehold ~azar~o~s ~aste to a~fix a s~arn? ~c :he 
pr=d~ct. The Co~~i~tee d:sc~ssed '.:~e a?pl~catic~ 0: ~es::~ides i

'..lrban areas wi:h a :C?presen::a:ive 0: :he Chemi..-aw!1 company. 

At: ~he November 10, 1986 meet':":1g ~he CC~"ni~~ee race':'vec 
presentations Ercm an Iowa State ~n':'versi~y Extens~on Service 
socic:cgist en at~':'tudes of Ear~e:s toward ~ate: qua:i~y and chemica: 
use, a representative of the Iowa car~ 3urea~ on che wa:er quali.:y 
':'ssues that would be add:essed ac ::s '..lpcomir.g c~nve~:~cn, a 
:ep:ese~tacive of the Jepartment of Agricu::~re and Sand Stewards~i9 
~n che regu:a~ion of the use and contalnment 0: pesticides, a 
representative of the Iowa Fertilizer and Chemical Associacion on 
pract:ces a~d ~rai~~~g within the indust:y, a representat:ve 0= ~~e 
Depart~ent of Transpo:tation on a ~rcposal :0 have ~~e Depa:t~er.t 
se:ve as t~e backho~e of a collection of used oil E=om the citizenry. 

The C=mm~ttee a:so met with represer.ta~~ves E~crn :~e 
£~vironmer.~al ?:ctection Ccmmission ar.d the Depar:~e~~ ~E ~at~~al 
Resou:ces ::0 disc~ss ::!":e concerns 0: the CCr.'~'t1i.ss~on a::d :~e Cc::u~':':tee 
'",::"t.h the proposed ru:'es gcve!!ii~g ~~de=;:o\Jnd s~orage :anks wr.':'c:! :~e 
Commission had :ecently :eceived from ~he sta:f a~d pcstpcr.ec ac~:'o~. 
~embers of the Co~~i~te~ ~oted ~ha: ~~e Jepar~me~: was a:~eacy behind 
the stat~tcry schedu:e fer :he adoption of ~hcse :~:es. ~he 
Jepart~e~t also cf:a:ed ccmmen=3 or. the an':"mal ~aste grar.t pr8gra~ of 
Se~a,:e File 3S anc t~e !..Iildlife habitat s:a=np bends ~: 2cuse F;':e 
2489. ~he Oepartment also presen~ed materLa~ on ~~e :u:~he: 
cevelcpments i~ t~e 3:g Spr':'~gs Basin St~dy. 

At the Jecemce! :0, 1986 meet:ng :he Co~ittee received a 
furtcer presen:at:cn frcrn tte ~epart~ent of ~ransportation ~egar~ing 
the proposal :o~ :t to serve as part of a col:ec~ic~ sys:e~ ecr was~e 
oil. ~he Co~ittee received dra:~ copies of the grou~dwa:er 
protection strategy proposal and reviewed and discussed i~ ~:t~ 
recresentatives of :he Depart~eGt of Na:ural Reso~~ces. ~':'recto: 
Larry Wilson of the Department reviewed the rules adopted on 
undergro~nd sto:age tanks. Members of the ad ~oc advisory co~~ittee 
tc the Environmental Protection Co~~ission a~d Cernmissione: Richarc 
Timmer~an also presentee testi~ony. Comm':'t~ee ~embers eisc~ssed 
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their ag~eements and disagreements with t~e ru~as. 

The Ccrr.mitt:ee tOCK bi:':s ar.d reccmmendaticr.s '..l:1der ccr.sldecat.:'o~ 
a: ~he Jecember :0, 1986 ~eeting out dec:i~ed ~o ,eco~~end any b'::5 
to the Leg:slative Co~nc:':. The Commi:tee dec:.cec only ':0 [~c:~e~ 
~nvestigace those p~oposals ~hich i: had befo:e :':. ~hose prcpcsa:s 
are as Eol':oW's: 

1. aeq~:t~ng :et~:n ~eposits or. ag:ic~::~,al 
c~~tai~e~s ~y Represen:atlve Osterberg. 

chemical 

2. Req'..liri~g =i.sc:~sure of i~er,: ingrec:'e!lts t:1 pes::~cides oy 
Sena~or Br:J~e::. 

3. Removi~g certified a~p:icators f~cm t~e exempt':"cn :"r: :ne 
hazardo~s chemicals right-to-~~cw 

. ., . .ag::.s ... a:!.cr. by 
Representative Ha:cn. 

4. Requiri.ng a s~arnp :0 be aE:ixeci to hCt;sehol.d hazardcus '.;as:e 
products by Representative Oste~becg. 

5. Environmental law ~evi.sicn removing the :edera: "s~:ingency" 
c:auses, removing the element of k~owledge :rom hazardous 
~as:e mar.age~ent violations, reinstating s~ate 
implementat:on of the Federal Resou,ce Conse~vat:cn and 
Recovery Act, and extending the stat~te cE limita"ions Eor 
actions bro~ght under chapter 4558 by aepresen"atiwe Hatch. 

6. EStablishir.g an Iowa environmental i~proveme~t ar.c e~erg'l 
resources al..!thcr':'ty (H.f. 2459 las:: sessior.) oy Repre
sentative Hatch. 

dsb/ r In/ild 
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SENATE F!!"E ---
BY BRUNER 

Passed Senate, Date ~assed Bouse, Date 

Vote: I\yes ___ ~ays Vote: Ayes __ _ Nays 

!'.n 

BE 

Approved _______________ _ 

I\ct :0 require 

pesticides. 

:T ENACTED BY 

A BIll. FOR 

t~e disclosure cf i~ert ingred:ents ~n 

~E£ G~~ERAL I\SS&~LY OF TEE STATE OF IOWA: 

TtSa llllSt i2 
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s.~. 

Sec~ior. 1. Sec~ion 206.2, subsection 4, paragraph a, Code 

2 1987, is amended to read as :ollows: 

3 d. A statemen~ of ~he ~arne and pe:ce~cage ~y ~eighc of 
4 each aceive i~gredie~t,-~o~e~he~-w~~h-~he-te~a=-~e~ee~~~~e-~~ 

5 ehe-:~e~~-±~~~ed~e~~~7 a~d each i~e:t i~grec~ent ~n :h~ 

5 pesticide. 

7 Sec. 2. Sec:ion 206.11, subsection 1, pa:agraph d, 

8 subparagraph 4, Code 1987, is amended to read as :ollows: 

9 (4) An i~gredien: statemer.t as ,equi=~d :~ sec~icn 206.:2~ 
:0 however, ~he i~qredient statement :eca:ci~q ~ne:t :~c~ed:en~s 

11 ~4V oe on a seoa:a~e, additional ~abel. 

~2 Sec. 3. Section 206.12, subsection 2, paragraph c, Code 

13 1987, is amended to read as E011ows: 

14 c. An ingredient statement in which ~he accepted common 

15 name and pe:centage by weight of each active ing=ecien~ ±~ 

16 %±~~ed-~~-we~=-~~-~he-~e~eene~~e-d£-±~e~t-~~q~ed~e~t~ a~d each 

17 inert ing~edie~t Ln the pesticides. 
18 EXPLANATION 
19 This bill requires the label on a pesticide to disclose the 
20 common name and pe:cencage by weight oE each inert ing:edien~. 

21 The in=or~tion ~4y oe provided on a separate, additional 
22 label. 
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Passed House, Date 

Vote: Ayes ~ays 

Approved 

A. BILL FOR 

HOUSE FI~E ____ __ 

BY aA~CE 

Passed Senate, ~ate -----------
Vote: Ayes ~ays 

An 

BE 

Act relating to the application and use of pesticides. 

IT PiAC'rED BY TE:E GENERAL ASS<:m!!.'l OF T"'..E STA~E CF reWA: 

Tt.sa 1113RF 72 
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S.? .. a.F. 

1 Section 1. Section 893.4, subsection 1, Code 1987, is 
2 amended co read as follows: 

3 •• Except for section 89E.9, ~his chapcer dces ~oc apply 

4 tc a person engaged in farQi~g as defined in this section or a 

5 pesticide as defined in section 205.2, subsection :, used, 

5 stored, or available fcr sale by a ee~~e~e:e=-ep~=±ee~e~-ee 

7 de~±nee-±~-~eee:oft-%&6~%7-~~~~ee~~O"-:~7-~-ee~~~£~~d 

8 ap~:e~to~-e~-de~*"ee-~n-~ee~±~n-ie67~7-~~~~~e~±e"-:~7-~ 
9 certified private applicator as defined in section 206.2, 

10 subsection 18, ~-ee~~:i~ee-~o~~e~e±~=-~p~:±ee~~~-~~-~e~±~ed-~" 

•• ~ee~±e"-~96~~7-~~b~eee±en-~97-~-~e~t:e~rle-d~~ie~-~~-~e~±~ed-:~ 
12 ~eet±en-~9~~~,-~ee~ee~±en-:17 o~ :0 acti~ities ~hich a~e 
13 covered under the federal :nsecticide, Fungicide, and 
14 Rodenticide Act, 7 C.S.C. 5 135 et seq.; provided, however, 

15 that such persons shall comply with the requirements of the 

15 federal Insecticide, Fungicide, and Rodenticide Act, 40 C.F.R. 

:7 § 170, and chapter 206 where applicable to such pe~sons. As 
18 used in this section, ~far~inqn ~eans the cultivation oE land 

19 for the production of agricultural crops, the raisi~g of 

20 poultry, the production of eggs, ~roduction of ~ilk, the 

21 production or Eruit or other horticultural crops, grazi~g or 
22 the prcduction of livestock, spraying, or harvest.i.!"lg. '!'~e 

23 depart~ent of agriculture and land stewardShip shall cooperate 
24 with the division in an i:westigation of an agric'-1lturaJ. 

2S employee's complaint :iled pursuant to section 893.9. 

26 Sec. 2. Sect:ion 89l>'4, subsection 2, Code :'987, is ~ended 

27 by striki~g the subsection. 

28 Sec. 3. Section 206.19, Code 1987, is a~ended by addi~g 

29 the fOllOwing new subsection: 

30 N~~ SUBSE~ION. Determine the notice to be given co 

3l occupants of adjoining properties prior to the application of 
32 pesticides. 

33 .c:xPLANA'!'10N 

34 Sections 1 and 2 remove the exemption of pesticide dealers 

3S and applicators from the hazardous che~ical right-to-knew 

-1-



S.F. 

1 chapter, except certified private applicators ",ho apply 

2 pesticices :0 thei~ own land or on ehe land 0: others ~ithcu~ 

3 ccmpensation. 

4 Section 3 requi:es the depa~~er.t of aqricu:t~re a~ci :and 

5 stewardship to adept rules regarding notice to adjoining 
6 property occupants when pesticides are to be applied. 
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110crSZ FI:.e 
SY OS~ERBERC 

Passed gouse, ~ate Passed Senate, ~ate 

Vote: Ayes Nays Vote: Ayes Nays 

Approved 

A BIU FOR 

_ &~ Act i~posing a tax on the :irst sale of household hazardous 
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penalties. 

BE IT ~'lAC':ED 

appropriating proceeds 0: the tax, and providing 
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S.F. :1. F. 

1 Section .l.. ~E:d SEC'!':ON. 455E:.:' DEF!NI-':':ONS. 
2 As 'lsed it: th':'s chapter I unless ~he cc~text other~ise 
3 :equires: 
4 1. "Department" :near:s the depa=t:~en: of !"even~e and 
5 :il1ance. 
6 2. rtDi:ectcr" means the direc~or of revenue and Ei:la~ce cr 
7 the di:ector's a~tho~ized assiscants a~d emp:oyees. 

8 3. "Distributor" ~eans a pe:scn in this state who 

9 ~nu=act~!"es O~ produces household haza:ccus ~te!"ial cr ~hc 
~O ships, t:a~spcrts, or i~pocts i~to this state 0:'- in a~y ~an~er 
:1 aCq'..li,:es cr possesses a hcuseho:d hazardous materia: 'Jithou~ 
12 stamps a=fixed, for the purpose of making a :irst sale of :he 
13 household hazardous ma~erial ~ithin the stace. 
1.4 4. "First sale" ~eans the first sale or dist!"ibuticn of an 
IS indi7idual package of a householc hazardous ~teria: in 
i5 i~t~astate commerce, C~ the Eirst use of the individual 

17 package of a household hazardous ~terial within this state. 
:8 5. "Household hazardous material" means a household 
19 product designated by rule of the depar~ent, Which includes 
20 any of the following materials: motor oils, motor oil 

2l filters, ceg~easerSI ~axes, polishes, solvents, paints, 

22 lacquers, thinners, caustic household cleaners, spot and scain 
23 rem07ers ~ith petroleum base, lawn, garden, or household 
24 f'lngicides, insecticides, or herbicides cr batteries. 

2S EOlole'ler, "hcusehold r.azardous mater ia':''' does not ~"clude 
25 laundr7 detergen:s, dishwashing soaps, herbicides or 

27 insecticides tor application to ag~icultural crops as part of 
28 a far~ operation. 

29 6. "Individual !?aCKage cf a household hazardous materia':''' 
30 means a package of a household hazardous material ordinarily 
31 sold at retail. 
32 7. 

33 sold, 
"i?t'eviously used stamp" means a stamp ' .. hicn is used, 

or possessed for the purpose of sale or use, to evidence 
34 the payment of the tax imposed on an individual package of a 

35 household hazardous material after the stamp has, prior to the 

-1-



S .... ____ ,1. ... 

1 use, sale, or possession, been used on a pre~ious or separate 
2 i~di~idual package of a household hazardous material ~o 

3 e~idence the payment of tax. 

4 a. ·Stamp" means the stamp pri~ted, manufactured, or :r.ade 

5 by authority of the director and issued, sold, or circulated 

6 by the department as e~idence of payment of t~e tax imposed 

7 under section 4SSE.2. 

8 9. "Wholesaler" means a person other than a distributor or 

9 distributor's agent who engages in the business of sel:i~g or 
10 dist=ibuting a ~ousehold hazardous mater:al within ~he state, 

1: for the purpcse of =esale. 

12 Sec. 2. NEW SEC~ION. 4SSE.2 ~AX L~CSED. 

13 1. A tax of four percent is imposed en the "first-sale" 
14 price of each indi~idual package of a household hazardous 

lS material sold in this state. The tax shall be paid only once 

16 by the person making the first sale in t~is state and is due 

11 and payable to the department as soon as the household 

1a hazardous material is subject to a first sale in Iowa. ~he 

19 tax is imposed as soon as the package of household hazardous 

20 ~terial is recei~ed by any person in Iowa for the purpose of 

21 ~king a first sale of the household hazardous material. 

22 aowe~er, if the person making the first sale does not pay !:he 

23 tax, it shall be paid by any person into whose possession the 

24 indi7idual package of household hazardous material comes until 

25 the tax has been paid in full. 

26 2. Payment of the tax shall be e~idenced by stamps 

27 purchased from the department and securely affixed to each 
28 indi~idual package of a household hazardous material in 

29 amounts ~Jal to the tax imposed by this section. 

30 3. The tax imposed is in l~eu of any other occ~pat~on 0, 
31 excise tax on household hazardous materials imposed by any 

32 ?Ol~tical subdivision of the state. 

33 Sec. 3. NEW SECTION. 455Z.3 PRINTING AND CUSTODY OF 
34 STAMPS. 

35 The director of the depart~ent of general services sha:1 

-2-
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1 have pri~~ed or ~n~=act~red stamps 0: a ~esign, s~ze, 

2 der.ominaticn, and ~7pe and ~~ q~ant~~ies as dete:~i~ed ~y ~~e 

3 director of ~ever.ue and :inar.ce. ~te sta~ps sha:: be sc 
~ manufact~red as to render t~eQ easy to be secu:e:y attached :0 
5 each ind~ ';idual ?ackage of a household haza:do~s mater ia:. 

6 The tax stamps sha:: 'oe in the possessicn :::; and :.mder the 

7 control of the di:ector of :e7enue acd finance acd tte 
8 director shall keep accurate ~ecords cE all hcusehold 

9 haza:do~s maceria: tax stamps. 

10 Sec. 4. N~N SECTION. 455E.4 SALE OF ST&~S ~~D ~F7NDS. 

~~ 1. Stam~s shall be so:d by and ?urchased Ercm ~he 

12 depa~~~enc. St~ps shall be so:d in ~nb,cken ceoKs of or.e 

13 thousand stamps, unbroken rolls of chi=~y thcusanc scamps, O~ 

:4 unbroken lots of any other form authorized by the director. 

:5 2. Orders :or household hazardous material tax stamps, 

~5 including the payment :or the stamps, shall be sen~ direc~ly 

17 to the department on a for~ to be prescribed by the director, 

18 except as provided i~ subsection 6. 

19 3. The department ~y ~ke refunds on unused st~~ps to ~he 

20 person who purchased the stamps at a price equal to the amount 

21 paid for the stamps when proof satisfactory to the depar:~ent 

22 is Eu:onished that a~y stacps l.lpon which a refund is :equested 

2.3 ~ere p:cper!.1 purc~ased frcm che c.epart::tent a::d paid eo:; by 

24 the pe=son requesting the refund. In ~ki~g a ref~nd, the 

2S depart~ent shall ~~epare a qoucher showi~q the ~ccnt of 

25 ref~r.d d~e and to ~hcm payable a~d the comptrcller sha:l c~e~ 

27 issue a warrant upon crde~ oE t~e directo~ to pay ~he ~e=~~c 
28 out of any funds in the hazardcus ~aste remedial E~nd not 

29 other~ise appropriated. 

30 The director may adopt rules providing for reEunds of the 

31 Eace value of stamps affixed to any househOld hazardous 

32 zaterials which have become u~=it Eor use and consumpt~o~, 

:33 unsalable, 

34 upon prooE 

35 providing 

or 

at: 

for 

:or any other :egiti~te loss which may ccc~r, 
the loss. The director may adopt rules 

a refund on stamps ~hich by reason of damage 

-3-
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1 become unfit eor sale or use. Refund shall be ~ade in the 

2 same manner as provided Eor unused s~amps. 
3 4. The depar~ment may in the enforcement of this division 

4 recall any stamps which have been sold by the department and 

5 which have not been used, and the department shall, upcn 

6 receipt of recalled stamps, issue a refund Eor tax stamps 

7 surrendered for the face value of the stamps. The purchaser 
8 of stamps shall surrender any unused s~amps for refund upon 

9 demand of the department. 

10 5. ~he department shall keep a record of all stamps sold 

11 by the department and of all refunds ~de by the department. 

12 6. The director may authorize banks as defined by sec~ion 

13 524.103, subsection 5 to sell stamps. A bank authorized to 

14 sell stamps shall comply with all of the requirements 

15 governing the sale of stamps by the department. 

15 Sec. 5. ~~ SECTION. 455E.5 ~~GE OF ~ES!GN. 

17 The design of the stamps used may be changed as often as 

18 the director deems necessary for the best enforcement of this 

19 chapter. 

20 Sec. 5. ~~ SECT:ON. 45SE.5 .~FIX!~G OF ST&~S BY 

21 DISTRIBUTORS. 

22 A person holding a household hazardous ~terial Eor sale or 

23 distribution or making a first sale of a household hazardous 

24 material in this sta~e shall affi~ upon every individual 

25 package of a household hazardous material received by the 

25 person in this state or for distribution in this state, upon 

27 which a sufficient tax stamp is not already affixed, a stamp 

28 or stamps of an amount equal to the ~ax due on the package. 

29 The scamps shall be affixed ~ithin forty-eight hours, 

30 exclusive of Sundays and legal hclidays, Erom the hcur the 

31 household hazardous ~terial was received, and shall be 
32 affixed before the person sells, offers for sale, consumes, ~. 

33 otherwise distributes or transports the household hazardous 

34 material. A person shall not accept delivery of any househo:d 

35 hazardous material without stamps affixed to evidence the 

-4-



s.r. H.F. 

1 payment of the ta;c, or without having in ~ossess~cn ~he 
2 ~~~isite amount or number of stamps ~ecessary to stamp t~e 

3 household ha4arccus ~:er~al. The possession 0: a~y ~ns~a~ped 
4 hcusehold hazardous ~ter~al, wi~hou~ ~~e possess~cr. of the 

5 requisite amount or ~~ber of sta~ps, is prima facie evicence 

6 of a 7iolatio~ of this section. 

7 Sec. 7. NEW SECTION. 4SSE.7 ~~CE~LAT:ON or ST.~~S. 
8 stamps affixed to a package of a tousehold ~azarco~s 

9 =ateria~ shall ~ct be canceled by a~y :e~te~, ~~e~al, or 

:0 ether ~rk of identif:cation O~ cther~ise mucilated :~ a~y 

_. man~er that ~ill pceqertt or hi~cer the depa:t~ent i~ ~~k:~g a~ 

12 exa=tir:at:'cn as to the ger.u':'::eness of ::he scamp. gowe~ler, -:ne 

13 di:ector ~y :equi=e t~e cancellaticn of :he tax se~ps 
:4 affixed :0 packages of tcusehold hazardous ~ater~als as 

15 necessary to properly cazry out tnis cnapter. 

15 Sec. 8. N~~ SE~:ON. 455£.8 :O~~ FOR RECORDS .~~D 

17 REFOR'!'S. 

:8 Tne depart~ent shall :urnish forms ~i~hout charge to 

19 persons ce~~es~ing ~hem, in sufficient quantities :0 enab:e 

20 the persons to make the reports required to be made under this 

21 chapte~. ~he persons shall :urnish at t~eir own expense the 

22 bOOKS, records, and i~voices required tc be ~sed and kept, bu~ 

23 the becks, records, and invoices Shall be in exact conformity 

24 to :be fc~s presc:ibed for that pur~ose by the di!ectcr, and 

2S shall be kept anc used i~ the ~r.ner presc~:bed by the 

26 d~rec~or. Ecwever, c~e di:ector ~YI by express o~de~ in 

27 certain cases, au~hcri:e a perscn to keep records ~~ a ~annet 

28 

29 

and upon ;or~s other than those 

authorization may be reVOked a~ 

SO prescribed. 

any time. 

T!":e 

30 Sec. 9. NEW SECTION. 4SSE.9 Ex&~INA'!'ION OF aECO~S ~~D 

31 ?RE.l~! SES • 

32 For the purpose of enabling the department co dece:rni~e 

33 the tax liability of a person dealing in a househo:d hazardous 

34 material or to deter~i~e whethez a tax liability has been 

3S i~curred, the department has the :ight to inspect any premises 
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S.F. ____ E.F. 

1 of a person who sells a household hazardous ~~e~ial located 

2 within the state of :owa where a household haza,do~s material 

3 is ~nufactured, p~oduced, made, storec, t:anspo,ted, sold, a: 

4 offered for sale or e~change, and to e~amine a:l of the 

5 records required to be ~ept or any other :ecords that may be 

5 kept incident to the conduct of the household hazardcus 

7 ~terial business of the person dealing in a household 

8 hazardous material. 

9 2. ~he authorized officers ~4Y also as an incident to 

10 deter~ining the ta~ liability, or whether a tax :iability has 

1: been inc~:red, examine all stocks of household ~azarcicus 

12 mater:als and stamps. The authorized of=ice~s may also ~e~ai~ 

13 upon the premises for the length of time necessary to fully 

:4 determine the tax liability, or whether a tax liability has 

15 been incurred. 

15 3. ~he person shall not fail to produce upon demand of the 

17 depart~ent any ~ecocds re~~ired to be kept ana Shall not 

18 hinder or prevent in any manner the inspection of the records 

19 or the 

:20 'rhe 

examination of the premises. 

director may administer oaths and require by SUbpoena 

21 the attendance and testimony of witnesses and the p~oduction 

22 of all relevant books, papers, and records. ~he aecendartce 

23 and production llLay be required at the statehouse in Des 

24 Moines, or at any place convenient eor the investigation. !; 
25 a person fails or refuses to obey a subpcena so issued, ehe 
26 director ~y pro~~re an order :rom the disc=ic: cou=t in the 

27 county where the person resides, or where the person is :ound, 

28 re~~iring the person to appear for examination and tc produce 

29 the books, papers, and records :e~~ired in the subpoena. 

30 Failure to obey the order shall be punished by the court as 

31 contempt of the court. 

32 Sec. 10. NE'".-1 SEC~!ON. 455£.1.0 ADM:~:::STIlAnCN. 

33 1. The director shall administer this chapter, and shall 

34 collect, supervise, and enforce the collection of all taxes 

3S and penalties due under this chapter. 
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s.p. :1. F. 

1 2.. The di:ect·~: rc.ay sha:l :take ar:.d publish :ules, not 

2 inconsistent with chis chapter, necessary a~d advisable for 

3 ~~s detailed a~i~istration, and shall collect the taxes 

4 imposed. 

5 3. The director ~y request aid i~ enforcement from t~e 
6 atto~~ey sene~al, ~he special agents of t~e sta~e, any county 

7 atto~ney, or any peace officer. ~he director ~y a~pc~~~ 
8 cler~s ar.d additional employees as ~eeded to carry OU~ this 

9 chapter. 

:0 Sec. 11. N~~ SECT:ON. 455£.11 LIENS ~~u ACTIONS. 

1: All of ~~e provisions :or the l:en of :he eax, i:s 

12 ccllect:cn, and other powers as provided ~~ chapter 422, 

13 di·,ision IY, apply to the tax imposed by this chapter. :1: the 
14 sales tax and the household hazardous ~terial tax become 

15 conflictbg 

16 Sec. 12. 

17 COLLECT. 

liens, they shall be of e~Ja1 priority. 

N~~ SECTICN. 455E.12 VENUE Cf ACTIONS TO 

18 Venue of any civil proceedinqs filed under this chapter to 

19 collect the taxes, and penalties imposed under c~is chapter is 

20 i.~ a cour: oE competent j~r:'sdictior1 in E'01)( county, oc in any 

2: ccur~ havinq jurisdic~ion. 

22 Sec. 13. NEW SECTION. 455£.13 ASSESS~~ OF ~AX SY 

23 ~EP.;a~MENT -- :N~ER£ST -- p~rY. 

24 If after an audit, exami~ation of recotds, O~ cche~ 

25 i~vestigation the depart~ent finds chat a person has sold a 

26 household naza:dous material without s~amps a==~xed as 

27 .~~ired by this chapter or that a person has failed to pay a 

28 tax imposed by this chapter, the de?art~ent shall fix and 

29 deter~ine the amount of tax due, and shall assess the tax 

30 against the person, together with a penalty of five percent of 

31 the amount of the tax. The taxpayer shall pay i~te:est on ~he 

32 tax or addi:icnal tax at the :ate determi~ed ~nder section 

33 421.7 counting each fraction cf a month as an entire ~onth, 

34 computed from the date the tax ~as due. If a person fails to 

3S :u=~ish evidence satisfactory to the direccor showing 
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S.P. 

1 purchases of sufficient stamps :or the unstamped household 

2 hazardous ~terial purchased by the person, the pres~pticn ~s 

3 ehat the household hazardous ~a~erial ~as sold ~i~hcut the 
4 p.oper stamps affixed. Within two years after a report is 

5 filed or within two years af~er a tax becomes due, whichever 
6 is later, the department shall examine it and determine the 

7 correct amount of tax. 
8 Sec. l~. N~~ SECTION. 45SZ.14 NOTICE ~~D APPEAL. 

9 The department shall notify any person assessed pursuant co 

10 section 45SE.13 ~y sending a written notice cf the 

11 determination and assessment by certified mai: to the 

:2 principal place of business 0: the person as shewn on the 

13 person's application for stamps, or, if an application was not 

14 filed by the perscn, to the person's last ~r.own address. 

lS Judicial review of action of the department may be sought in 

16 accordance with the terms of the Iowa administrative procedure 

17 Act and section 422.29. 
:8 Sec. 15. NEW SE~ION. 4SSE.1S ASSESSM-~ OF COST OF 

19 AtmI~ .. 
20 The department may employ auditors or other persons to 

21 audit and examine the books and records of any person selling 

22 or distributing a household hazardous material eo ascertain 

23 whether the person has paid the amount of the taxes requi:ed 

24 eo be paid u~der this chapter. If the taxes have not been 

2S paid as required, the depart~ent shall assess against the 
26 person, as addieional penalty, the reasonable expenses and 

27 costs of the investigation and audit. 
28 Sec.lS. NEW SEC"!'ION. 455E.16 CIVI!. PENALTY FOR CZRTA:N 

29 nOLATIONS. 

30 If a person fails to keep any of the records required ~o be 

31 kept by this chapter, or sells household hazardous material 

32 upon which a tax is required to be paid withou: affixing the 

33 proper stamps, or iE a distributor, Wholesaler, or 

34 distributor's agent fails to make reports to the depart~ent 

3S required, or ~kes a false or incomplete report with the 
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s.p. 

_ ~~tent to evade ~axi or if a pe:son s:o:es an ~nsta~ped 

2 household hazardous ~ater:al i~ the state or distr:butes ~, 

3 delive!:s an u::lstamped household hazardous ::ta~er~a: ',o/~t::i:: t!1is 

4 state without at the time of storage 0: delivery having the 

5 p~ope: stamps affixed, 0: :e a pe:son fa~ls or :ef~ses =~ 

6 abide by any of the provis:ons of this chapter or the r~:es 
7 adoptee u~de: ~his chapter, ~he pe:son is ci?i::y ::able :0 

8 ~he state as a penalty in ~he s~~ of fifty dollars :0: each 

9 of=ense. Each 7iolation :s a separate offense, and the sa~e 
10 violation is a se?arate o:fense for each day it con~i~ues. 

;~ a ~io1ation is d~e to reasonable cause, t!:e 

12 di:ector of :evenue shall wai7e or red~ce t~e penalty ~~~csed 

~3 under this section. 
:'4 Sec. 17. NE"1i SECT!ON. 

:~JUNCT!ON. 

45SE.17 ~STRICTIONS ON 

l6 A person who in70kes the power and ,emedies of :n:u~c=:on 

17 against the department to restrain or enjoin the depa~tmene 
l8 ::cm en=orceme~t of the collection of the tax levied in this 

19 cnapter upon any grouncs Eor which an injunction may be issued 
20 shall file tne proceedings in a cou~t of competent 

21 :urisdiction i~ Polk county, and ~enue for the injunction :s 
22 in Polk coun=y. 

23 Sec. ~a. ~EW SeCTION. 455E.18 TAXES PA:D ~O ;~~DS --

24 EcaSEEOLD ~;ZARDOas ~ASTE C~ZANUP ~o CREAT~D. 

25 One-half of the p~oceeds der~~ed ::om ~he sa:e cE stam?s 
26 ar.d ~be payment of taxes and ?ena:=ies ur.de~ ~nis chapter 

27 sha:l be credited ~o the hazardous ~aste :emedial f~~d c~ the 
28 seate ar.d the ether half of the p:cceeds shall be c~edited ~o 

29 the household hazardous ~aste cleanup Eund, hereby c~eated, 
30 which is app~cpriated :0 the department of natu~al ,esources 

31 to conduct programs to collect and dispose of smal~ amounts 0: 
32 hazardous wastes ~hat a~2 being st~red in residences or on 

33 farms. The program sha.:.l. be ;mown as "Toxic Cleanup Days". 
34 The department of natural resources shall promote anc conduct 

35 the program and shall, or shall contract with a qualified and 
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S.F. H.:. 

_ bonded waste handling company to, collect and p~oper1y dispose 

2 of wastes believed by the pe~son disposing of the wastes to be 

3 ~azarcous. The depart~ent of nat~ral resources shal: 

4 establish ~xi~um amounts of haza~dous wastes to be accep~ed 

5 ::om a person du:ing the "~cxic Cleanup Oays~ ~rog~~~. 

6 Amounts accepted above the maximum may be subject to a fee set 

7 by the department. The department of natural resources shall 
8 not assess a fee fo~ amounts accepted below the maximum 

9 amount. ~he departnent of natural ~esou:ces shall designate 
:0 ~~e ~i~es and dates ~hat ~astes shall be co:lec~ec t~~cugh a 

11 regional program that will annually provide an opportunity 
12 disposal for each part of the state. ~he depart~ent of 

13 natural resources sha:l cooperate ~i~h :cca~ gove:~ental 
14 units and service o~ganizations in promoting and conducting 

lS this program including, but not limited to, assisting the 
16 local gove~r~ent or service organization in obtaining grants 

17 to help defray the expenses of the program. 

18 Sec. 19. SL~ SECTION. 455E.19 UNLAWFGL ACTS. 

19 1. Except as otherwise provided in this 
20 unlawful for a person to have in possession 

chapter, 
for sale 

~t is 

21 distribution, or to sell, distribute, use, or present as a 
22 gift or prize, a household hazardous ~terial upon which a tax 

23 is requi~ed to be ?aid by this chapter, wi~~out having af::xed 
24 to each i~dividual package of a household hazardous ~teria:, 

25 the prope~ stamp evidenci~g the payment of the tax. ~he 

26 absence of the stamp on the individual package of a household 

27 hazardous material is notice to all persons that the tax has 
28 not been paid and is prima facie evidence of the nonpayment of 
29 the tax. 
30 2. A person shall not use, sell, offer for sale, or 

31 ?Ossess Eor t~e purpose .oE use or sa!e within this sta~e, any 
32 previously used stamp or stamps, or attach any previously used 

33 stamps to an individual package of a household hazardous 
34 material, nor shall any person purchase stamps from any person 

35 other than the depart~ent or sell stamps purchased E:om the 

-10-



1 depat ~::ten 1:. 

2 Sec. 20. N£W SEC~:CN. 455E.20 COCNTEru'E::::'!NG AND 

4 A perscn who shall pr:~c, eng~ave, ~~ke, issue, sell, cc 

5 circulate, or shall possess 0: have in the persor.'s possession 

6 ~ith intect to use, sell, ci_cula:e, or pass, any co~r.ter:eit 

7 stamp or previously used stamp, or who shall ~se, or cortsent 
8 to the ~se of, any countet::ei.~ stamp 0:' preqiol:.sly :..lsed s':.a:np 

9 in cor.necticr. ~ith the sale, or of:eri~g foc sa:e, oe a 
:0 household hazardous mate:ial, or who s~all place, 0: cause ~o 

11 be placed, or: any indi~lidt.la: package oE a household !"lazarcot.,;s 

12 matetial, any count.etfeit stamp or prev~ous;'y used s:=p, is 

13 g~i:tl of an aggravated ::tisdemeanor. 

14 EXP~~~A~:ON 

15 -:One bi:l creates a new chapter ten~ati"ely n!.llllbered 455E 

16 wh:cn impcses a four percent tax on the f:rst sale of a 

17 household hazardous material in the state. A stamp bought 

:8 =rom the department of :even~e and finance shall be a!fixed :0 
19 each indi7idual package at ~he point of ~irst sale in the 
20 state. Moneys collected would also be deposited in the 

21 ~azardous waste remedial E~nd and in a f~nd to ~=ovide toe t~e 

22 collection and disposa~ of household hazardcus was:e. Certain 

23 acts are prohibited and penalt:es are provided. 
24 

25 

25 

27 

28 

29 

30 

31 

32 

33 
34 

3S 
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A~ .. 
EE 

A BILL FOR 

Act relat:ng to the auc~ority of :he depa=t~ent c: ~at~=al 
resources regarding enviror.mental laws. 
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S. F. :i.F. 

Sec::ion ~EW SECTION. 4553.133 :':X:7A:':O~S. 

2 A civi: or c~imi~al action autha:ized by this c~ap~er ~ay 

3 be brcugh~ ~p :0 and ~ot =o:e tha~ ~wo yea:s a~te~ t~e depa=:-
4 cent k~ew, or should have ~~cw~ Ch:cug~ :~e ~se of :easo~a=le 

5 diligence, O~ rece~ved notice in writing oE ~~cts ~~ich ~cu:d 

6 appear to sustain t~e actior.. This sec~icn does root a~ply i: 
7 a longer period fo~ bri~gi~g the action is p~ovided by :~is 
8 chapter c: chapters 514 or 802. 
9 Sec. 2. Section 4553.133, subsection 4, unn~~be:ed para-

:0 graph:', Code :987 I is amended tc read as Eo~l8WS: . , . ~ 4 • Adopc, arne~d 0: repea: e~ission li~i~acicr.s 0: 

:2 s~ar.da~ds :elati~g to the maxi~u~ qua~tities o~ air 

13 contami~ants t~at ~ay be e~ic:ed f:om any ai: con~am:~ar.: 
:4 sour:ce. 

20 

2'-

22 

23 Sec. 3. Section 4552.173, subsection 2, unnu~be~ed 

24 parag=aph 2, Code 1987, is amended to =ead as Eo:lows: 

25 

27 

28 

29 
30 

31 

32 

33 

34 

35 

~eo~ted-p~~~~a~t-eo-~~±~-~ee~±e~-~ne~i-~oe-ee-~o~e-~t~=~~~~t 

~"an-ehe-rede~ei-ee~ztte~e-er-p~etre8~~e~t-~~~~d~~d_~o~-~tte~ 

~ett~ee.--~~±~-~ee~~en-~~7-~ee-~~ee~~ee-e~e-e~t~b:±~~~e~e-of-e 
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S.2. E.F. 

5 ~ot acicpt a~ eff:~ent s:a~ciard ~c:e s:ri~~e~: ~~~~ :95;9=: :~ 

5 a~y pollutant than is necessary tc :ed~ce t~e cc~ce~::a:~~~ 0: 
7 that pollutant in the eff:uent :0 ~na :e~ai due :0 na:~~al 

8 causes, inc:uding 

9 the land, exis:ing in the water oE t~e sta:e :0 ~~:~~ :~e 

10 e::luent is discharged. Notwithstanding a~y cc~e~ p:ov~s~cn 

11 o~ this pare oE :his div:sion, any new sour=e, :he 
12 constr~cticn of which was ccmmer.ced afte: Cc~obe= :8, :972, 

13 and wh~ch was cons eructed as to meet all applicable s~anda~ds 

14 of per:ormance eor the new source or any ~ore s:~ir.gent 

lS e~fluent limi:ation required to mee: water quali~y standards, 

16 shall not be subject to any more stringent effluent 

17 limitations during a ten-year period beginning on ~he date c: 

:8 completion of construction or during the period 0: 
19 dep~ec~a=lon o~ a~or=~zation of the pollution cont~o: 
20 equipmenc for the ~aci1ity for the purposes of section 16i and 

2: 169 or both sections of the Interna: ~evenue C~de c~ ~954, 

22 ~hichever period ends first. 

23 

24 

25 

Sec. 4. Secticr. 4553.417, subsect~cn ~, ~r.nu~berec 

paragraph 1, Ccde 1987, is amended eo read as tol:o~s: 

t~e :oll~wing 

26 acts: 

27 Sec. 5. Section 4558.474, subsection ., paragraph 
28 1987, is amended :0 read as Eollc~s: 

29 f. Specifying an adequate monitoring system ~c detect the 

30 presence of a leak~ng underground storage tank and to provide 

31 for protection of the ground~ate~ ~esources for regulated 
32 

33 

34 

35 

tanks installed prior :0 May 1, ~986. ~he co~~ission shall 

adopt these rules not later than April 1, 1986; ho~ever, the 
effective date of the rules adopted shall be May 1, 1988. f~ 

~~e-e~e~~-ehce-~edere:-~e;~~~t±en~-~~e-edo~eed-b7-t~e-=~~~ed 
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S.;:. E:':' • 

5 Sec. 6. Section 4553.420, Cede 198i, ~s repea:ed. 

6 Sec. 7. 1985 Io~a Acts, chapter 250, sec:ion :2, 

7 subsec~icn S, Code :987, is a~ende~ by 5t=iki~g :he 
a subsection. 

EX? LA.'lA:' ION 

:0 ~his bill amer.ds chapter ~S53 :egardl~g :~e depar:~en: oE 
~~ nat~ral resources and the e~viro~~enta: :aws. 

:2 Sec:io~: p~ov:des t~at a crim:~a1 or civ~: act:on 

13 authorized by c~apte~ 4558 may be brc~ght ~p tc ar.d no~ mere 

14 than two years after =~e departme~t knew, or through ~se c! 

lS reasor.able diligence should have known, or :eceived notice in 

16 writing of facts whiCh would appear :0 sustain the action. 

17 This p~ovisio~ would not apply if a lcnger stat~te of 

:8 lirni:aticn af~er discovery of the facts is pcovided by cha~cer 
19 4552, 614, or 802. 

20 Sect~ons 2, 3, S, a~d 6 amend pcovis:cns on air q~ali~y 

21 standards, ~ater qua:ity standards, hazardous ~as:e ~anagement 

22 rules, a~d ~ndergrou~d s~crage ~a~k rules to remove :anguage 

23 :i~iting :he ciepa::~ent :0 cne s:ar.dards or ru:es of :~e 
24 fece:a! gcver~~ent. 

Sec~ion 4 a~ends sec:io~ 455S.~17, subsec:ic~ ~, ~~n~~bered 

26 paragraph 1, to e:iQina:e :he re~u~:erne~t tha~ :~e depa:~~en~ 

27 show ~hat the prohib~:ed ac: ~as It~~cw~ng:y'l done. ~hese a~e 

28 the prohib~:ed acts ~~der the part of chap~er 4553 t~a: 

29 pertain to hazardous ~aste manage~e~t and ir.c:ude ~:anspcr:i~g 

30 the waste to an unpermitted facility, disposi~g of the ~aste 

31 witho~t or i~ violation of a permit, ~akir.g a =alse state~er.:, 
32 and alteri~g or concea:ing records. 

33 Sec~ion 7 repeals a provis:on ~hich s~spenced state 

34 implementa~ion of the ~eceral Reso~rces Conservat:on and 

3S Recovery Act from July 1, 1985 to July 1, 1987. 

LSE 1624:; 72 
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SOr;SE: :'rL::: 
BY CC!o\M:~TEE ON ENERG: AND 

E:~!RONMEN~AL ?RO~EC~cON 

?assed Eouse, ~a:e __________ __ ?assed Senate, Date 
']olOe: .'\yes ~ays Voce: Ayes ~Iays 

Approved 

A BIU FOR 

1 ~~ Act to es~ab~lsh an !owa environmental improve~ent and er.ergy 
2 ,esou:ces authority. 

3 BE !~ ENACTED BY TaE GENERAL ASS~~BLY O~ 7SE S~ATE 0:' :OWA: 

4 

5 

6 
1 
I 

8 

9 

10 

12 

13 

14 

:5 
1.6 

17 

18 

19 

20 

21 

22 

23 

24 
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s.p. ,1. F. 

i Sec:~on i. ~~H S~CT:CN. 

2 PGRPOSE. 

3 The genera: asse~b~y ~inds as to~~ows: 

':he es~ablisr:~en~ -;.: the at;~ho::i::y :'s ~n a:: :espec,:s 

5 Ear :he ber.eEit 0: the pecp:e cE :~e stace cf !~wa, :cr t~e 

.s i;ttp::,ovement of the:'r r~ea:th and Yelfare, ar.c ::or' the prorr.cti~n 

i of :he ecor.omy, which are public purposes. 

8 2. The author::! will be perEcr~ir.g an essential 
9 gcve:-w.er.tal :'..l(".c~:'or. ;'n t!1e exe:,cl.se oe the ?c~""e;:s a:-.d c·...l~ies 

10 co~ferred ~;cn i: by :his c~apter. 

~~ 3. There ~s a ~eed ~o have acequate :ac:::t~es ~~ t~e 

~2 s~ate ~o abate cr prevent ?ollutio~ of the ai:, wate~, a~d 

i3 land of :he state. 
14 4. There is a need to develop energy resources, especially 

15 alter~a~ive er.ergy rescurces, in the state. 

15 5. There is a need to assure ade~Jate avallabi:~ty of 

17 finAncing with reasonable rates and te~~s :or the deve~opme~t 
18 of envi=o~~ental protection =acilities and ene~gy ~escurce 

~9 production Eacilities in the state. 
20 Sec. 2. NEW SEC~:ON. ~55E.2 DEF!NITTONS. 

2l As ~sec :~ this chapte=, u~less the ccn~ext ct~e~~ise 

22 requires: 

23 1. "Authority" ~eans the Iowa environmen=al i~prcve~en: 

24 and energy resources au~hor:cy. 

2S 2. "~isposal of solid waste or haza~dous waste" means :he 
26 en~i:e precess of storage, col:ec~ior., transpo~tatior., 

27 processi.:'l.g, and dispcsa~ of so:.:..c · .... as~es or ::aza:dcus ·..,.asces. 

28 3. ~Ene,gy reso~:ces" means the ~esources necessar'l ~o 

29 develop the foc~s of energy prcduct:on specified :n sec~ion 
30 455E.5, subsection 16, paragraphs a, b, and c. 

3"- 4. "Hazardous waste" means as defi~ed in'section 4558.4:1, 

32 subsection 3. 

33 5. "?ollution" means the placing of any noxious substance 
34 in the air or waters or on the lands of this state in 

35 sufficient quantity and of such amounts, characterLst:cs, and 
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S.£'. 

~ d~:ac:cn as to injure cr ha~m the p~bli= hea:~h O~ we::are, 

2 ani~al li:e, O~ prcpe~~y. 

3 6. "Projec,:" means a facili~y, which may ir.clL!ce :'a~c., 

4 disposal areas, incine~ato~s, builc~ngs, ::x~ures, rnachi~e:y, 

5 acd e~~:prnent acq~ired or const~ucted, ~r to oe acqui~ed cr 

6 co~str~cted by the authori~y fcr the pu:pose of disposa: 0: 
7 sclid waste or hazardous ~aste, prevent:~g or red~ci~g 
B pcll~tion, or developing energy resources. 
9 7. ~Solid wasee" means gar~age, ~efuse, discarded 

La materials, and undes:rable selic a~d semisa:id res:c~a: ~a:ter 

1: ~esulti~g =rcm industrial, commercial, agric~lt~ra:, or 
:2 ccmmc~i~y activities in such amounts, characteris~ics, and 

13 duration as ~o injure or harm the public health or welfare or 
t4 animal life or property. 

15 8. "Synthetic Eael" means a 

16 combination of these, which can 

solid, liq'..lic, gas, or 

be used as a substitute for 

17 petroleum, ~ataral gas, or any deri~aei~es of them, i~cluding 

18 chemical feedstocks, and which is produced by chemical o~ 

19 physical transformation, other than washing, cooking, or 

20 desulEur~zing of domestic sources of coal, i~cluding :ignite 

21 and peat; shale; tar sanes, i~cludi~g heavy oils; water as a 

22 souroe of hydrogen only through electrolysis; acd mix~ures of 

23 coal and combustible :iquids including petroleum. 

24 Sec. 3. NEW SECTION. 455E.3 ESTABL:SaME~T OF AGTHCR:TY. 

25 1. The :owa en~ironmental :mprovement and energy resources 

25 authority is established as a public instrumentality and 

27 agency oE the state exerCising public and essential 

28 governmental :uncticns. The authority is established to 
29 provide Eor the conservation of the air, land, and water 

30 resources cf the state by pre~enting o~ ~educing the pollution 

31 of the resources and proper mechods of disposal of 50:id ~as:e 

32 or hazardous waste; to provide for the de~elopment of the 

33 energy resources of the state; to further programs the 

34 authority is authorized to acquire and construct; and to 

35 finance projects and issue bonds and notes as pro~ided in this 
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_ cha~ter :0 pay c~e costs 0: ~~e prcjec~s. ?=o:ec~s s~al~ be 

2 developec ~o attain compliance wi:h applicable :ecera: anc 

3 s~ate standards and ~~gula~ic~s. 

~ 2. ~he pcwe:s ~E ~~e au~~c~i~'l are vestee ~~ and exe~cised 

5 by a :ilfe-menber beare. Members shall be appoi:1~ed ':Jy ~he 

5 gcver:"~or, s:..!bjec': t·o con:i.::uation of the senate. ~o me::-e t:lan 

7 ~hcee members shall be:ong to the same pol~~~cal party. All 
8 ~embe~s snal} be ~es~dents o~ ~he state. ~c lea$t one ~embe~ 

3 sha:!.l be a re?'eSen~aL:',;e c: an ertvi:onm.ental o:,gan~zat:cn, a~ 

lO :easc one member shall be a =ep~esencaci~e of b~s~~ess and 

11 ~~dus~:YI a~d at leas: one member she:: be a rep!ese~ca~~ve of 

12 ~he :and:i:: or ~aste reccve:,y ~~dust~y. T~e tera ~e eac~ 

13 member sha:: begin and end as provided i~ sec~ien 69.~9. ~ 

14 Ifacancy Shall be filled as provided in sectlon 2.32. The 

15 members sha:: serve tet~S of chree years. A ge:'sor. appo~~~ed 

16 to :i:: a vacancy shall serlfe only :or the ~nexpired poetion 

17 of the ter~. A ~e~ber is eligible :or reappeintment. A 

18 member ef the authority :nay be remolfed from office oy the 

19 governor for ~isEeasance, ~lfeasance, will:~l ~eglec: oE 

20 duty, or othe: jusc cause b~t only af~er notice and hear:~g, 

2: unless ~he notice a~d hear~n9 is express!y waived ir. w~~ti~q. 

22 3. ~hree ~embers are a quo:,~ and :he a::i~~at~ve vo~e of 

23 th~ee ~embe:s is necessary for subscantive action ~o be taken 

24 by the a1.;thority~ A re~uireci majcri.·ty shall ~ct inc:uce a 
25 ~emher who has a contlict of :n~erest and a scateme~~ by a 

26 member of a conflict of interest is conclusi?e ::or r:his 

27 pur~ose. A 7acancy i~ t~e membership does ~ot ixpai: ~~e 

28 =igh~ cf· a quort..!lt1 t.o exer::ise all !:'ights and pe~:or:n all 

29 duties 0: the author~ty. 

30 4. The membe~s are entitled to receilfe forty dellars per 

31 d~em Eor each cay spent in ger:~rxance 0: dut~es as members, 

32 and shall be rei~ursed Eo, ail actual and necessary expenses 

33 incur~ed in the performance of duties as me~be:s. 

34 5. The members of the authority and the executilfe director 

35 shall give bond as required for public officers in chapter 64. 
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1 6. Mee:ings oE the a~tho:ity sha:l be held at the cal: oE 

2 the chai~persc~ o~ when cwo members 50 :eques~. 

3 7. ~he members shall elec~ a chai!pe~scn ar.d vice 

4 cha:rpe~sor. an~~al!YI ace other cff:cers as :hey ceter~i~e, 

5 but the executive director, appoi~tec pu~suant to section 

e 455E.4, is a nonvoting ex off:cio member of :he coard and 

7 shall ser~e as secretary to the authority. 

8 8. The ~et earnings of ~he authority, beyond those 

9 necessary :oc reti!ement of ::5 ~otes, bonds, C~ Othe~ 

10 ob::gations, or te implement ~he au~ho~:zed publ~c purposes 
., ar.c prcg:ams l shal: net ir.ure to the benefi~ of a~y pe~son 
12 other than ~he state. Upon termination of =he exis~ence of 

13 the auchority, title to all property owned by ~he authority, 

~4 including any such net ~arnings o~ the authority, vests ~~ t~e 

lS state. 

16 Sec. 4. NEW SEC~ICN. 4S5E.4 EXECUTIV£ DIRECTOR -- S~AFF. 

li 1. The governor shall appoint, subject to confirmation by 

18 the senate, an executive director of the authority, to serve a 

19 tour-year term at the pleasure of the governor. The te~m 

20 begins and ends as provided in section 69.19. The executive 

21 director shall be selected pri~rily for administrative 

22 ability and knowledge in the field, ~ithout regard to 

23 political af=i:iation. The executive director sna:: ~ot, 
24 di:ectly o~ indirectly, exe~t influence to :nd~ce ct~e~ 

25 officers or employees of the state to adopt a political view, 

26 or to favor a political candidate Eor oE:ice. 

27 2. The executive director is a nonvoting ex officio ~e~ber-

28 of the board, and shall advise the authority on mat~e,s 

29 ,elating to finance, carry out all directives from the 

30 authority, and ~ire and supervise the authority'S staff 

31 pursuant to its directions and under chapter 19A, except that 

32 principal administ~ative assiscar.ts ~:th respcnsibilities i~ 

33 loan programs, accounting, and processing of applications :or 

34 loans are exempt from that chapter. 

35 3. The executive director, as secretary of the authority, 
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is c'Js~odia!1 of all becks, dcct!!nents, a:lc :;apers ~~:ec. ·./~~h 

2 tte auchcricy and of its minute beok and seal. ~he exec~:iv~ 

3 di'rec~oc :nay cause copies :0 be :r~de c: all :nint;ces ar.c Gcner 

4 ~ecords and cocuments of ~~e autto:i:y a~d give ~e~c:f~caces 

5 under the seal of the authority to ~he ef~ect that ~~e copies 

6 are =r~e copias and all pe:sons dealing w:t~ the a~tr.or~=! ~ay 

7 rely ~pon the ce~ti:ica:es. 

a Sec. 5. NEW SECTION. 455£.5 POWERS. 

9 ~he authority has a'~ of the general powe~s roeedec t~ ca::y 

10 
, , 
-~ 

~2 

:3 

C~:: :::5 
powers, 

~. 

2. 

pu~poses a~d duties, and t8 exe~cise i:s speci:ic 

incl~ding but ~ct :i~ited to :he ;cwer :0: 

Sue a:u:. be s'.lec in its own name. 

Have a~d al~er a corporace sea:. 

Make and al~er by~aws for its ma~age~er.t consistent 

:5 with :his chapte~. 

14 3. 

16 4. Make and execute aq~eements, con~~aC~5, and other 

~7 instr~ents, with any public or private enti~YI i~c~~ding cue 
18 not limited to any feceral governmental agency Or 

~9 instr~enta:i:y. ~he authority may make and exec~te contrac~s 

20 with a ~irm of iccepecdent certified public accountants to 

2: pcepace an annual report on behalf of the authocity. All 

22 po~icical subdivisions, ether public agencies, a~d s~ate 

23 agencies ~~y enter i~to contracts and o~~erwise cooperate wi~h 

24 the authority. ~he aut~cr~ty ~ay also ente: i~to cec~:acts 

25 w:~h other states witn the purpose of achieving inters~a~e 
26 cooperat~on of the disposal of hazardous was~e. 

27 5. ?rocure insurance aga~ns: any :oss ~n connect~on with 

28 ~~s cperat~ons. 

29 6. Accept appropriations, gi~~s, gracts, loans, or other 

30 aid from public or private entities. A ~eco~d of al: gifts or 

31 grants. sta:ing ~he type. amount. and donor. shall be c~early 

32 set out in the authority's annual report along with the :ecord 

33 of o:her ~eceipts. 

34 7. Provide to public and private entities tec~nica: 

35 assistance and counseling related to the authority's purposes. 
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8. Contrac~ with attor~eys, accc~n:ants, :i~ar.ce exper~s, 

2 and ot~er advisers or enter in:c con~~ac:s or ag:eeme~~s ~O~ 

3 ~hese se=vices wi:h ~ccal, state, 0: :eceral gover~~e~ta: 
4 ager.c~es. 
5 9. !ssue its ~ego:idble bonds, no~es, debent~res, capital 

6 stock, or ot~er ob:igacicns as provided ~n t~is chapter in 

7 crde= to direc~:y or indi:ect:y :i~a~ce i=s progra~s. 

9 

9 

10. 

:1. 
Fix ar.d collect fees ar.d charges Eor i=s se~Vlces. 
Subject to ag~eemer.ts wi~h holde~s of i:s ob:igatlOns, 

10 invest or depcsit moneys of the au~hority i~ a ma~r.er 

l~ ceter~i~ed by the authority by :u:e, no~withsta~ci~g chapter 
12 452 or 453. 

~3 :2. Make, alte~, and repea: rules consis~ent with t~is 

14 chapter and subject to chapter 17A. 
1 --" 13. Acqui:e, own, construct, :econscr~ct, enlarge, 

16 imprcve, Eurnish, e~~ip, ~aintain, ~epair, operate, lease, 

17 finance, and sell p~ojects and lease projects to any private 
18 person or to any public bcdy. A lease may provide for the 

19 construction of the project by the lessee. 
20 14. Engage in research and development with respect to 

21 pcllutioncontrol facilities and solid waste or hazardous 
22 waste disposal facilities and the development of ene~gy 
23 resources. 
24 :5. Sell at pri~ate sale any of its property or pro:ec~s 
25 to any person on terms it deems advisable, incl~ding the ~ight 
26 to ~ecei7e for the sale notes oE the person to whem the sa:e 

27 is made. The sale shall provide for payments adequate :0 pay 
28 the principal oE and interest and premiums, if any, on the 

29 bonds or notes issued to finance the project or a portion of 
30 the project. The sale ~y pro~ide for the const~uction oE the 
31 project by the purchaser of the projec~. 

32 16. Make, purchase, or participate in the pu~chase of 
33 loans to finance the development and marketing of any of ~he 

34 following: 

35 a. Means of energy production utilizing energy sources 
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1 Ot~er :han ~css~l ar ~uc:ear ~~e: inc:~di~g, but net :i~i~ed 
2 ~o, wi~d, wace:, solar, biomass, scl~d ~a$~e, and c~~e: 

3 renewab:e e~e:gy resource technclc9~es. . • b • ~cssil f~e:s and recycled ~ossil e~e:s ~~ich are 

5 indigenous energy :esou:ces prccuced ~~ ~te s~ate :nc~udi~g 

6 coal, 

7 c. 

8 d. 

heavy oil, and ~ar sands. 

Syr.thetic fuels produced •.. the state. 

Facilities :0 prevenc cr aba:e poll~tion. 

Make tempo~a=y loans, with Cr wi:hcu~ i~teres~, bu~ 

lO ~:eh such seccri:y E~r repayment as t~e a~tho=~cy dee~s 

9 1 -- I • 

~l :easc~ably necessary a~d pract:ca: to de:ray develcpxe~: C~S~3 

18. 30::Ow ~oney :0 ca:~y out and e::ect~~~e i:5 p~~?cse 

l~ ~n the area of er.e~gy =escurce develcpmer.t and to iss~e its 

is r.e~ot:able bonds or notes as evidence 0: ~he bo:rcw~~g in 
:5 principal amoun~s and upon terms as shall be determir.ec by che 

~i authority, and to secure the bonds or notes by the pledge cf 

18 revenues, mortgages, or notes of others as authorized by this 

:9 chapte::. 
20 Sec. 6. N~~ SEC~:ON. 455E.5 &~NUAL REPORT. 

2~ The authority shall submit to the governor and to ~he 

22 ~embe~s of the general assembly who :equest i~, ~ot la~e~ ~ha~ 

23 ~anua=y 15 of each yea=, a complete and economically designee 

24 ar.c reprcduced ~epoc~ setti~g Eortb: 
25 Its operat~cn5 and acccmplishmen~s. 
26 2. :ts receipts and expend~tu::es dur~ng the E:scal year, 
27 in accordance ~ith the classif~caticns ~t establishes for i:s 
28 opera~ing and capita~ accounts. 

29 3. rts assets and liabilities at the end 0: ~ts :~scal 

30 year and the status of reserve, special, and ocher funds. 

31 4. ~ statement of its proposed and projected ac~iv:ties. 
32 s. Recommendations to the general assembly, as i~ ceems 

33 necessary. 
34 6. An analysis of ~he need :or environmental protection 

35 and energy projects. 
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7. A schedule oE its obligations cutst3r.di~g at the end cf 
2 its fiscal year, toqe~her wit~ a s~a~emen~ of ~~e amou~ts 

3 redeemed a~d issued dur:~g :~S Eisea: year. 
4 Sec~ '7. !-lr'tl SEC'r!ON. 455E. 7 OELIG~;T!CNS :SS0E;J g'{ -:'HE 

5 

6 

i 

8 

9 

AG'rSORITY. 

l. The 

principal 

necessacy 

cocporace 

authori:y ~ay issue its negotiable obliga~io~s in 

amcunts as, in the opin:cn oE the authority, are 
t~ provide sufficient eu~cs :or a=hieve~er.~ of ~~S 

purposes, :he payment of ~nteresc or. i~s 

:0 obl~gations, the establis~~ent of :eserves to secure its 

11 obligations, and a:: ocher eApecdit~res of the aut~oricy 

:2 ~~cider.~ to a~d necessary or convenient to car:y o~t its 

13 purposes and powe~s. The obligations sha:~ be deemed to be 

~4 invest~ent securities and negotiable instruments within the 

~S meaning of and for all purposes cE chapter 554, the uniform 

16 commercial code. 

17 2. Obligations issued by the authority are payable sOlely 

18 and only out of the moneys, a~sets, or revenues oE the 

19 authority, and as provided in agreements with holders of ltS 

20 obligations pledging any particular moneys, assets, o~ 

21 revenues. Taxes or app~op~iations shal: not be pledged Eo~ 

22 the payment 0: the obligations. Obligations are not an 

23 obligaticn of this state or arty political subdivision of ~his 

24 state other than the authority wit~in the meanirtg of any 

25 constitutiona: or statutory debt limitations, out are special 
25 obliga~ions of t~e au~hotity payable solely and only from :~e 

27 sources prov:ced in this chapte~, ar.d the authority shall ~ot 
28 pledge the general credit or taxing power 0: ~his state or any 

29 political subdivision of this sta:e ether than ~he authority, 

30 or make its debts payable out of any moneys except these of 

31 the authority. 

32 3. Qbligaticns must be author:'zed by a resclu~ion of ':he 

33 authority. Sowever, a resolution authorizing the issuance of 

34 Obligations ~y delegate to an officer of the authority the 

35 power to negotiate and fix the details of an issue of bonds or 
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1 notes by an appropriate cer~i5~cate cf t~e a~~hor~zed o~E~ce:. 

2 4. Obligations shall: 

3 a. S~3~e the da~e and se~ies of the ~ss~e. oe 

4 cor.secutively :u.;!!:oe:ec, a:!c s~ate . .:n thei: face ::ta:: t~ey are 

5 payable bct~ as to p~inc:;a: ar.d interes~ 50:e:y c~t of the 
6 assets of the aut~orit7 and do not cons~:t~:e an ~~deb~ed:!es3 

i of th:s state cr ar.y pol:c~cal s~bdivisicn c= this state cthe~ 

a :han :he au:hori:y w~thin the ~eaning o~ any constitu:ional or 

9 Stat~~o:y debt :i~it. 

iO b. Be registeced. issued Ln dencminat~ons as :he a~chcri~v 

II presc:ibes, :~lly negctiabie inst~~men:S ~r.de: ~~e :aws of 

12 this state, signed on beha:f of the a~:hority wi:~ the ~anual 

13 cc :acsi~ile signatu:e of :~e cha~:perscn O~ vice chai~pe~scn. 

L4 at:es:ed by the manual or facsimile signature cf the 

:5 sac,ecary, and have impressed or imprinted oa ~hem the sea: or 
16 ~~e autho:itj or a facsimile of Obligations sha~l be 

17 payable as to interest at rates and at ti~es as the a~t~o~ity 

18 determi~es, be payable as to principal at t~~es ever a peried 

:3 not to exceed thirty years from the date of issuance, at 

20 places, and ~ith reserved rights of prior redemption, as the 

21 authori~y prescribes, and be sold at prices, at public or 

22 p:ivate sa:e, and in a manr.e~ as ~~e aut~ori~y 9resc~i~es. 

23 ':'he authority :nay pay all expe:lses, p~emiums, and comrniss~O:1s 

24 which it dee~s ~ecessary o~ adva~:ageous :~ con~ect~on wich 

2S the issuance and sale. Obl~gations may be issued under and 

26 subjecc ~o te::=~s, conditi.ons, and ccvenan~s ;>:ovic:"~q ecr t.he 

27 ~aymenc c~ c~e pri~cipal, recemption premiu~s ~f any, and 

28 interest, a~d ether terms, conditions, covenan:s, and 

29 pcotective provisions sa:eg~a:~ing paymenc, ~ot inccnsiste~~ 

30 with this chapter, as are found to be necessary by the 

31 authority Eoc the ~ost acvantageo~s sa:e. T~e terms ~y 

32 i~clude, but are ~et limited to, covenants ~::h the hc~de=s e: 

33 the obligations as to: 

34 (1) Pledging or creating a lien, to the extent provided by 

35 the resolutio~, on moneys or property ot the authority or 

-9-



S.F. !I.F. 

1 moneys he:d in t:~st or cthe~~~se by cthe:s :0 sec~re :he 

2 payment of the cblisatio~s. 

3 (2) ?~cvid~ng for ~he c~s:~dy, collec~:c~, sec~~i~g, 

4 inves::nen~, and paymer.t of a~y :nor.eys of or d~e ~o ~he 

5 autho::ty. 

6 (3) The sec~ing aside 0: reserves or 5:~ki~g :u~ds and :he 

7 requlation O~ dispcs::ion of them. 
8 (4) Limications on ~he pu~pose :0 ~hich the proceeds of 

9 sale of a~ issue of obligations :hen or t~e~eafter to be 

~O ~ssued may be applied. 

:1 (5) Limi=ations on the issuance of addi~iona: obligations 

12 and on the reE~nding of outstar.ding or othe~ cbligat:o~s. 

~3 (6) The p~ocedure by which the terms of a contrac~ wich 

l4 the holders of obligations may be amended or abrcgated, ~he 

~5 amount of obligations the holders c: ~hich mus~ ccnsent to the 

16 contract, and the manner in which consent may be given. 

17 (7) The creation of special funds into ~hich moneys of the 

18 authority may be deposited. 

19 (8) Vesting in a trustee properties, rights, powers, and 

20 duties in trust as the authority determines, ~hich ~ay :nclude 

21 the rights, pc~ers, and duties of the t:~stee appointed for 

22 the holders of any issue of obligations pursuant tc sect:on 

23 455£.8, in which event the provisions of thac section 

24 authorizing appoir.t~ent Qf a t=~stee by the holde~s of 

25 obligations shall not apply, or limiting or abrcgating the 

26 right of the ~olde=s of obligat:ons to appoint a trustee ~r.de, 

27 that section, or limiting the rights, duties, and powers of 

28 the trustee. 

29 (9) Defining the acts or omissions which constitute a 

30 default in the obligations and duties of the authority and 

31 providing :or the rights and remedies of the holders of 

32 Obligations in the event of a default. However, rights and 

33 remedies shall be consistent with the laws of this state. 

34 (lO) Any other matters which affeot the security and 

35 protection of the obligations and the rights of the holders or 

-10-



S.:. H.E'. 

1 ~hich the aut~o~i~y dee~s ~ecessary and a~visab:e i~ 

2 :u:t~e:a~ce ~e i~s ?urposes. 

3 c. I~clude cthe~ i~:cr~ac:cr. ar.ci be subjec: ~c ~er~s 

4 a~d condi:ior.s as the autho:ity ceems necessary and ?~cvices 

... by rule. 

6 5. ~he au~~o'ity ~ay iss~e its oo~igac:c~s :0: c~e pU:pCS2 

7 oE refundi~g any ch:igations of ~he a~~~ority then 

8 cutstar.ding, inc:ud~ng the ?ayment 0: any redemption p:cmiu~s 

9 cn the obligations a~d a~y interest acc:~ed 0: ~o accrue to 

~O the date of rede~pticr. c: the outsta~c~~g cb:igac:cns. Un~il 

:~e proceeds of ob:iga=ions issued ~o: :~e pur~ose of 
12 :e:und:ng outstandi~g obligations are applied ~o t~e purchase 

:3 or reci:emen: of oucstanding obligations 0: the :ede~pt~on oE 
14 outstar.ding obligations, the proceeds ~ay be placed i~ escrow 

15 and be i~vested and :einvesced in accorciar.ce ~i:~ this 

16 chapter. ~he interest, income, and profits ear~ed or realized 

17 on an invest~ent may also be applied to :he payment of ~he 

18 oucstanding obligations ~o be refunded by pu:chase, 

19 retirement, or redemption. After the tec~s of the escrow have 
20 been fully satisfied and carried out, any ba:ance of proceeds 

21 ace i~teres~ earned or rea::zed on :~e i~vest~e~ts may be 

22 retu=ned to the authority :cr use by it in a~y :awEu: ~a~r.er. 

23 All ref~cding obligacicns shall be issued and sec~red a~d 
24 subject to this chapter in the same manner and ~o the Sa~e 

25 ex~ent as othe~ obliga:ions iss~ed pu:sua~~ to this Chapte~. 
26 6. The authority may issue negotiable cc:iga~icn 

2i anticipation ~otes-and may renew :~em :ram ~i~e to tixe b~t 
28 t~e maxi~urn ~atu:ity of che notes, i~cludi~q ~e~ewa:s, shall 
29 not exceed ten years from the da~e cE issue of ~he otigi~a: 

30 notes. Notes are payable from any available ~oneys of =he 

31 authori:y not othe~wise pledged, or crom the proceecs 0: the· 
32 sale of obl~gations 0: the authority in anticipat:on of which 

33 the notes were issued. ~ctes may be issued fo~ any corporate 
34 purpose of the authority. Notes shall be issued in the same 

35 manner as other obligations, and the resolution auchorizing 
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~ them ~ay cc~tai~ any provisions, conditions, :'i~i:at::'or.s, 

2 ~ct ~~consister.t with ~his s~bsectLcn, ~t:'ch ~he cbl~ga~io~ 0: 

3 a resolution of _t:~e al!thori.::y :nay con~ain. !-lotes way be sc':"'d 
4 at pub:ic or private sale. :0 case of default on ics ~otes c, 
5 vic:ation of any obligations of :he authcrity to the 

5 noteholders, the noteholders have all the :effiedies provided i~ 

~his chapter for holders of its obLi;a~icns. ~ctes are as 
8 tully negotiable as cche~ obligations of the authority. 

9 7. A copy oE each pledge agreement by or ~o the au~hor~:y, 
10 i~cludi~q without :i~itation each obligation ~esolution, 

1: indenture of ~rust, or similar agreemen~, 0: any revisicns or 
:2 s~pplemer.ts to :.~ shal: be fi:ed wi~h the secretary c: state 

13 and no :u~ther filing or ether action under ar:icle 9 0: ~he 

14 unifo~m commercial code, or any other law of the state is 

lS =equired to perEect the security i~terest i~ t~e co:late=al or 

16 any additions to it or substitutions for it, and the lien and 

17 trust so created is binding :rom and after the time made 
18 against all parties having c~aims of any kind in tort, 

:9 contract, or otherwise against the pledgor. 
20 8. Neither the ~embers of the authority nor any perscn 
21 executing i:s obliga:ions are liable personally on the 
22 obligations cr are subject to any personal liability or 
23 accountability by :eason of the issuance of the authority1s 
24 obligations. 

2S 9. ~he authority may create and establish one or ~ore 
26 special funds, to be known as "reserve funds", and shal: pay 
27 into each reserve fund any proceeds cf sale cf obligations to 
28 the extent provided in the resol~tior.s of ~he authority 

29 authorizing their issuance, and any other ~oneys which may be 
30 available to the authority fcr the purpose of the fund from 
3: any other sources. Al: ~oneys held i~ a reserve fund, except 
32 as otherwise provided in this chapter, shall be used as 
33 required solely for the payment of the principal of 
34 obligations secured in whole or in part by the fund or of the 

35 Sinking fund payments with respect to the obligations, the 
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_ purchase Or recempt:"o:\ 0: ':.he cb::"gat:'cns, the ?ay~en~ of 

2 i~te:est en t~e obligac:'ons, ~~ ~he pa~er.cs a~ a~y ~ece~p~!o~ 

3 prem~~u requ~red to be pa~d when tne ooi:gat:c~s a~e reciee~ed 

4 prior :0 1!ta~:.lr:":y. 

5 Sec. 8. Nrd SEC~:ON. 4552.8 RL~E~:ES OF HOLJERS OF 

6 OBL:GAT:CNS. 

:f the authority de:au::s in the payT-er.: ~f ~r:ncipa: 

8 0: interest on an issue cf cb::gacicr.s af~er ~hey become 

9 ·..;r.et:te~ at rnaturi:y cr upon cal~ fer redemption, a:lC ,:~e 

:0 cefau:~ cont:nues :0' a pe:icd ~: chi~ty days, or ~E ~he 

~. aut~ori:'l tai:s 0: ~e:uses ~c comply ~~:h ~~:s c~ap:e~, or 

12 defaul~s in an agreement ~ade w~th the hc~ders cf an ~ssue of 

:3 obligations, ~he ~oiders of twenty-five pe:cent i~ agg:ega:e 

14 pr:~cipal amount of obligations of the issue chen octstanding 

:5 :nay appoint a t:ustee to represent the holde:-s, 0: C~e 

16 obligations fo~ the ?urposes provided ~n this section by 

17 filing an instrument in the office of the cle~k of t~e coucty 

:8 ~n which the principal office of the author~:y :s located. 

~9 ~he instrument shall be proved or acknowledged 1n the same 

20 manner as a deed to be recorded. 

2: 2. The authority o~ any t~ustee appoin~ec under t~e 

22 indenture under whioh the obligations are ~ssued ~ay. and upon 

23 wtit~en request of the ~o~cers of ~wen:l-:ive pe=ce~t _H 

24 aggregate pri~cipal amount cf t~e issue of ~b:~gat:or.s ther. 

2S outstanding shall: 

26 a. Enfo:ce all rights of the hc:ders cf the cb:igaticns, 

2i incl~di~q the right ~o requi=e ~he authority to car=y cu~ :~S 

28 agreemen~s with t~e holders and to perfo::n its duties under 

29 this chapter. 

30 b. Bring suit upon the obligations. 

3: c. 3y ac:icn =equ~re the autho=ity to account as ~f it 

32 ~ere the ~=ustee 0: an express tr~s: ecr the holders. 

33 d. By action enjoin any acts or things wh~ch are unla~ful 

34 or in violation of the rights of the holders. 

35 e. Declare all the obligations due and payable and i~ all 
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in paragraphs "a" to "e" or the ~emedies prov:dec .1:1 

agteemenes fer and on ':hei: own behal!:. 

1.0 3 • The trustee also has all powers ~ecessary 0:' 

._ appropriate :or ':he exercise oE functicns spec~:ica~:y set 

12 fo=th or incident eo the genera: :'epreser.caticn of the holders 

13 of obiigations in the enrorcemect ar.d protection oE t~eir 

14 rights. 
:5 4. Becore ceclaring the principal at Obligations due anc 
l6 payable. the crustee shall give thirty days' notice in writing 

11 to the governor. to the authority, and to the at~orney general 
18 a: the state. 

19 S. The district court has jurisdiction of any action by 
20 the trustee on behalf of the holders of obligaticn~. ~he 

2l venue of ehe action shal: be in the county i~ ~hlch che 
22 principal of:ice of the authority is located. 

23 Sec. 9. NEW SEC~ION. 45SE.9 OBLIGATIONS AS LEGAL 
2 4 ~NVE:S':'),.ENTS. 

25 Obligations of ~he authority are securities in which public 
26 officers, state cepart~ents and agenc:es, political 

21 subdivisions. insurance companies. and other persons ca"ying 
28 on an insurance business, banks, trust ccmpar.~es/.sav:ngs a~d 

29 ~oan associacicns, savings banks, inve5tme~t ccmpanies, and 

30 other persons carrying on a banking business. ad~inistrato,s. 
31 execu~ors, guardians. conse,vatcrs. trustees. and cther 
32 fiduciaries, and other persons authorized t~ invest in zonds 

33 or other obligations of this state, may properly and ~egally 
34 invest funds including capital in thei: control or belonging 
35 to them. The obligations are also securities which may be 
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deposited '..-i:h and may be recei'led by ~L:blic c::ice:s, s~a~e 

2 depa!':~ents and agencies, a~d pc:i:ica! subdivisic~s, ~or a~y 

3 ~urpcse for which che deposit of bends or c~ter cbliia~icns of 

4 ~~is state is aut~o'izec. 

5 Sec. 10. !<E"" SECT:ON. 455.10 NOTIC':: -- :.r;~::'.;':':ON OF 

6 ACT:ON. 

7 ~he aut~orLty T~y publish a r.ot:ce or ~~~ i~~enti~r. ~o 

8 issue obligations in a ~ewspaper published :~ and wit~ ge~e~a: 

9 circulation i~ ~he s~ate. The notice shal: ir.c:~de a 

:0 s:a:ement of :he maximum a~cu~t of cbliga~icns prcpcsed := ~e 

__ issued, ace in general, what f~~ds or revenues wi:: be ?:edge~ 

12 ~o pay the obligations and interest or. the cbligat:cr.s. A~ 

~J action ~hich q~estions ~he legal~ty of ob:igaticns O~ C~e 

14 pewee cf ~he authority to issue the obliga:ions or the 

15 effect~veness ~: any ~,oceedi~gs adoptee fer :~e a~thcrizaticn 

:5 0: issuance of :he obligations shall not be orcught a=~er 

:7 sixty days Ercm :he date of publication oE =~e notice. 
:'8 Sec. 1:. ~EW SECTION. 455£.11 MONEYS OF:'EE .o,UTEORITY. 

~9 1. ~oneys 0: the authority shall be paid to :he authority 
20 and shall be deposited in a bank or other :inancia~ 

21 

22 
institution designated by the authority. T~e ~c~eys sha:: 

wi~hd:awn on ~~e crder the person au~horized by :~e 

be 

23 au~hori~? Je~osi:s shall be secuced in the ~ar.~er de~e=m~~ed 

24 by ~he authori:y. The auditor oE s~a~e c= the auci~c~'s 

25 :ega:ly autho~ized representatives may pericciica~ly exami~e 

25 the accounts and books of the authority, ~nc:uding its 
27 receipts, disbursements, cont~acts, leases, ~~ves~T.er.=sl a~d 

28 o~her ~ecords and pape~s relati~g :0 ~~s :inanc:a: sta~ci~g, 

29 and the authc~ity shall not be required to ~ay a :ee ~cr the 

30 exa;nination. 

31 2. The au~hority shall s~bmit to the governor, the auditor 
32 of seate, and t~e s~a~e compt=oller, with:n :~i:ty days of its 

33 receipt, a copy of the report of every external examination 0: 
34 the bOOKS and accounts of the authority other than copies oE 

3S the reports of examinations made by the auditor of state. 
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1 Sec. ~2. :n:-.-i SECTION. 455E.;'2 LDI!T."T!ON OF :.rAa~LITY. 

2 Members of =he authority a~d persens acting ~~ its behalf, 

3 wh~:e ac:~ng wi=hin the scope ef the~: employmer.~ or age~cy, 

4 are ~ct subject to personal liabili:y resulting E~oo car:ying 

5 cu~ the PQwe~s and duties given in this chapter. 
6 Sec. ~3. N~"; SECTION. 455E.:3 ASSISTANCE BY STATE 

7 OFF:CERS, ACE~C!ES AND ~EPART~~NTS. 

S State officers and state departments and agencies may 

9 :er.der se~vices to the au~nority wi~hir. their ~especcive 

~O E~r.ctions as cequested by ~he authority. 

:1 Sec. :4. NEW SECTION. 455E."~ CONF~!C~S OF r~~EREST. 

If a member or employee other than the execu t" 'le 

13 director of ~he authority has an interest, eitne: di:ect Ct 

:4 indi=ec~, i~ a conttact to whiCh the authori~y is 0: is ~o be 

lS a pa~ty or in a lending institution participating i~ a 

16 project, the interest of ~he ~ember o~ employee shall be 

17 disclosed ~o ~he aue~eri~y i~ writing and shall be sec fo~th 

18 in ~he minu~es of the authority. ~he member or employee 

19 having the inte~est shall not participate in action by :he 

20 authority with respect to that contract oc tending 

21 institution. 
22 2. This section dees net limit the ~ight of a ~ember, 

23 efEicec, Or emp:eyee of the autherity other than the exec~tive 

24 dir9ctor to ~ave an interest in a bank or cthe~ finartcial 

2S institution in which the f~nds of the au~hoci:y are de~osited. 
26 3. The executive director shall not have an interest i~ a 

27 banK or other financial insti~ution i~ ~hich the funds of the 
28 authority a=e deposi~ed. The executi~e director sha:: ~ot 

29 ~eceive, in addition to fixed salary oc compensaticn, ~cney o~ 

30 anything valuable, eithe~ direc~ly or indirec~ly, or' through a 

31 SUbstantial interest in another corporat~on or business unit, 

32 fo: negotiati~g, procuring; recommending, or aiding i~ a 

33 payment made by the authority under this chapter, nor shall 

34 the executive director be pecuniarily interested, either as 

35 principal, coprincipal, agent, or beneficiary, either directly 
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2 cocporation ~~ bus:ness ~ni:, in a pay~er.t T-ace by :he 

3 a~tho~ity ~nder th~s c~apter. 

Sec. 15. NEW S~CTION. 
5 3ID LAWS. 

6 ~he aut~ority and cc~tracts ~ade by it in carrying C~: i~s 

i ~ublic anc essential ~cverr.rnen~al :unctions are exe~pt from 

8 :he :aws of the state which p::vide ~or competitive bids i~ 

9 connection ~ith the ccntrac~s. 

:0 Sec. :5. NEW SEC~:ON. 455E.L5 ?RO~ECTS SuB~EC~ ~O 

• 1 TAXA':':ON. 

:2 Projects acqui=ed, constr!.!cted, recor.str'..lc~erl, e~la:ged, 

:3 i::tproved, f'..:r:lished, equ:ppec, maintained, repaired, operated, 

purs\:a::c ~o :hi.s ~4 leased, fina~ced, cr sold by ~he authcri~y 

15 chapter are sub:ect :0 all real and tangible persona: prcpe~ty 

16 taxes and assessme:l:s of t~e state, or any gover::~encal 
17 subdivision of the state. 

lB Sec. 17. NEW SEC~rON. 4SSE.17 TERMINATION OR 

:9 w!SSOLCTION, PROPERTY ~O PASS TO STA~E. 
20 Cpcn ter~ination or dissolution of the authority, all 

21 rights a~d properties of the aut~cr~~y Shall pass :0 and be 

22 ~ested in :he state, subject to the ~ights oE ~oteho~de,sl 

23 bondhe:cers, a::c other creci.tors. 
24 Sec. :B. ~~N SEC~rON. 455E.:3 PROPOSED EXPENDr~CR~ OF 

25 :EnERAL F~DS. 
25 On or oe=ore ~a~ua:7 15 of each year, if ~he a~thcri~y 

27 desires :0 receive a:ld expe~d moneys crem :he :edera: 
28 gove~nment i~ the next ~iscal yea: of ~he state, t~e authority 

29 

30 

3: 

32 

33 

sha:: submit to the app~opriacions ccmmit:ees oE the senate 

and heuse of reoresentatives and an i.:e~izatio:l of all federal - , 

Eur.ds to be received, including the federal source oE the 
E~nds and p:ans incluc:ng t~e ex~e~dic~re of the funds. 

Sec. 19. NEW SEC~rON. 4SSE.~9 LOANS FOR ENERGY RESOURCE 
34 DEVELOPI'.ENT. 

35 1. A loan authorized uncer this chapter shall be made only 
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1 upon dete~mina:io~ by the a~thority :ha: loans are no: 

2 other~ise available. either ~holly or ~n part. ~=e~ pri7ace 

3 :enders ~pdn reasenably equivalent ter~s and eondi:lcns. A 

4 ccm.:nit:ner.: :0: a loan shall :lct be ::lade u:\l.ess all ;>lar.s :8~ 

5 develepment have been comp:eted and submitted to and found to 

6 be satisfactcry by the author:ty. 

7 2. The authority shall cha=ge a reasonab:e fee en al: 

8 leans r.ot :ecerally ir.su=ed :0 ins~=e such loar.s. ~he 

9 prooeeds of the fees sha:l be depesi~ed in a sepa=ate :~nd of 

10 the genecal fund to be k~awn as the I'energy ~esources i~scred 

~_ :oan fund". Money in ~his Eund sha:l r.c: be ==ansEerred a~d 

:2 placed to the credi: of general revenue. ~cneys sha:l not be 

13 withdrawn from the fund unless it is to be used for the 
14 purchase of loan insurance or to pay for any :osses on the 

15 leans. 
16 Sec. 20. NEW SECTION. 455E.20 INTEREST RATE ON t.OA~S. 

17 1. The authori:y may from time to t:~e set the i~te=est 

18 rates at which it shall make lQans. keeping i~s interest ~a~es 

19 at the lowest level consistent with its cost of operation and 
20 its responsibilities to the holders of its bonds. bond 

21 anticipatien notes. and other responsib~lities. 

22 2. The ratio of lean to project cest and the amortization 

23 period cf loans ~de by the authority shall be detet~i~ec i~ 

24 accorca~ce ~it~ ~~les adcpted by the authority. 

25 Sec. 21. Notwithstanding section 455E.3. the governor 
26 shall appoint initial rne~bers of the board fer the authority 

2i established under that s'ection to stClggered ter~s. one to end 

28 the year following appointOent. two to end two years following 

29 appoint~ent. and two to end ~hree years following appo~ntment. 
30 The governor shall appoint initial members in the same ~anner 

31 as vacancies are filled. s~bject to section 2.32. 

32 EX?L~~AT!ON 

33 This bill establishes a state enviror~ental improvement and 
34 energy resources authority. The authority would be empowered 

35 to issue bonds to provide financing for or to develop projects 
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! ~c aba~e or p~event pollution l~Cludi~g the dispcsal of solid 
2 ~astes 0= hazardous was~es or :~at deve:op e~ergy :esc~~ces i~ 

3 che state a~d ~ay ~~e, pu~chase, ~~ pa::~cipa~e i~ 18ar.s ~O~ 

4 ~he cie'lelopment 0: 9~cjec,:s. A ::~'le-mert:be~ boa:"':' ;'5 c:-eacec 

5 to se~ policy ~or ~he a~thori~1' An exec~:ive di~ector is ~o 
6 administer the autho=ity. 
7 

8 
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1 Seco:ion 1. ~~"Il SECTIO~. 206A.1 JEF!~:~!ONS. 

2 As ,",sed . ~ this chapte~ ~n:ess :~e co~,:ex': ct~erw~se 
, :-equi res: 0 

1. "Pesticide" =ea~s a :es=:~c:ed ~se pesticide ~~der 

5 chap:e:- 206 or section 455B.47~. 
6 2. "Pesticide container" means acy sealed, ricid plas~ic, 

7 ot ~etal cor.tainer contai~i~g a pesticide. 
8 3. "Consu~er" means a~y person who ?u~chases a pes:icide 

9 in a pest:c:de container :or use. ... ~nealec~ ~eans any person who er.~a~es i~ :he sale o~ 

:1 pes':icides ic pesticide contai~ers to a consumer. 

t!1e sa:e 

13 at 

5. "Distributo:" means any person 

pesticides ~~ ?est~cide conta~~er5 

IoIho engages 

':0 a deale~ ':.his 

~4 state, including any manufacturer who engages in s"ch sa:es. 

:'5 6. "!-tanufact~rer" means any person who bot~:es, cans, or 

16 other~:se Ei~ls gesticide containers Ear sale to dist~:butots 

17 or deale~s. 

18 

19 

7. 

8. 

~sec:etaryl' means the secretary of agricUlture. 

I'~epart~ent" means the department of agricu~~u:e and 

20 land stewa,dsh:p. 

Sec. 2. N~~ SEC~!ON. 206A.2 REFUND VALUES. n 
22 A ~efu~d value shall be paid by ~he cor.s~me~ On eac~ 

23 beve,age container sold in this state by a deale~ ~or ~se 0-" 

24 ~~e premises. ~he ref~r.d value shall be t~o dollars :cr 

25 pesticide contai~e~s ~ith ':wo ga::cns :ess or vol:.J:ne, Lve 
26 dollars fo~ pesticide ccr.tainers !",lith :nore t~ar. ~·""o ga:lons 

27 and ~ot more than ni~e gallons of volume, and ter. dollars Eor 

28 pesticide containers with mO~e than n:ne gallons oe \lol~me. 

29 Upon return of the empty be'lerage container upon which a 

30 refund value has been paid to the dealer, and acceptance 0= 
31 the empty pesticide container by the dea:e~, the dealer shall 
32 ~eturn the a~cu~t of ~he refucd val~e to the consume:. 

33 2. In addition to the ,efund value provided in subsection 
34 1, a dealer who redeems empty beverage containe~s shall be 

35 reimbursed by the distributor required to accept the empty 
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1 beve~age contai~ers a~ arnc~n: wn~cn ~s t~e~:y ;e=ce~: -~ :~2 

2 :ef~~d 7a:~e per contai~er. 

3 Sec. 3. NE""11 SECTION. 2C6A.3 -/ ...... :.... ...: ;,:. . 
4 Except as provided i~ sect~o~ 205A.4: 

5 ;.. dea:er sh.=ll 

7 t~e dealer, or :efuse to pay to ~~e =8~3u~e: :~e r2~~~d '!a:~e 

3 ot a pesticide ccntai~e~ as provided ~~der 5ect!S~ 2~5A.2. 

9 2. A distributor shall accept and piCk ~p E:c~ a ~ea:~: 

:0 served by the distributor a~ least ~eek:YI cr whe~ ~~e 

:1 dist~ibuto~ deli~ers ~he pes::c:ce product, if de:ive::es are 

12 less Erequer.t than weeKly, any' empty pes:i.cide ccntair.e: of 

13 the kind, size, and brand so:d by the distributor, and shal: 
14 pay to tne dealer the refund value of a pesticide container 

15 and the reimbursement as provided under section 206A.2 with~n 

16 one week Eollcwi~g pick~p of the concainers or when tne deale~ 

17 norma:~y pays t~e distributor for the deposit on pesticide 

l8 products purchased from the distributor if less :requent than 

19 weeK:y. 

20 3. A distributor shall not be required to pay ~o a 

21 manufacturer a deposi: or ret~nd va:~e on a pesticide 

22 container. 

23 Sec. 4. N~~ SECTION. 2C6A.4 REFUS~ TO ACCEPT 

24 CONTA!NERS. 

2S A dealer, a dis:~ibuto~, O~ a ~anuEact~:e~ ~ay ref~se =0 

26 accept any empty pesticide container ~hich does not have 

27 seated on it a refund value as provided under section 206A.2. 

28 Sec. S. N~' SECTION. 20GA.S REFUND VALUE STATED ON 

29 CONTAINER -- EXCEPTIONS. 
30 1. Each pesticide container sold or oEfered for sale in 

31 this state by a dealer shall clearly indicate by embossing or 

32 by a stamp, label, or other method securely affixed to the 

33 container, the refund 7alue of the container. The department 
34 shall speciEy, by rule, the minimum size of the refund value 
35 indication on the pesticide containers. 
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2. A pe:son, 2xcepc a distributo~, shal: ~ct i~pcr~ i~tc 

2 this state af:er J~:y 1, :98i a ;es~:c:de ca~ta:~e: wh:ch does 

J not have sec~rely affixed :0 ~he conca:ner t~e ref~nd va:~e 

4 indication. 

5 Sec. 6. N~H SECT:ON. 206A.6 RULES ADOP~E~. 

6 cne depar:~er.t shall adopt :ules ~ecessarJ :0 carry out :he 

7 prcv~sions o~ this chapter, s~bjec~ to ~~e p,ov:5io~s c, 
8 chapter :7A. 

9 Sec. 7. N~H SECTION. 206A.7 ?ENAL~:ES. 

10 1. A ~e~scr. vic:ating section 206A.2, 206A.3, or 206A.5, 

or a r~le adopted ~~der this chapter CQ~~i~s a si~ple 

12 :nisciemeano r . 

l3 2. A distributoe who collects or attempts to col:ecc a 

:4 refund value on an empty pesticide contair.ee when the 

15 dist~ibutor has paid the reEund ~alue on the ccntair.ec to a 

16 dealer or consumer commies a ftauculent pract:ce. 

17 3. A person who does any oE the following acts co~~its a 

~a fraudulent ptactice: 

19 a. Collects or attempts to collect the reE~nd value on t~e 

20 container a second ti~e, with the k~owledge ~ha~ the =ef~nd 

21 value has once been paid by the distributor to a dealer or 

22 cons~mer. 

23 b. ~ar.ufactures. sells. possesses. or app:ies a !a:se o~ 

24 counterfeit label or indication Which shows o~ pu=pcc~s to 
25 sho~ a reE~r.d val~e :or a pest:c~de con:a~ne~, w~~~ i~ten: 
26 use the fa:se or ccunce~:eit label or i~dica~i~n. 

27 c. Collects or attempts ~o cc::ec~ a :ef'~nd 'Jalue en a 

28 container w::h the use of a ~alse or co~nter!eit :abel or 

29 indication sho~ing a refund value. kno~ing the label or 

30 indication.to be false or counter:eit. 

31 4. As used in this section. a false or cour.terfeit labe: 

32 or indication means a label or indication purporting to show a 

33 valid refund value which has not been initially applied as 

34 authorized by a distributor. 

3S Sec. 8. N~~ SECTION. 206A.8 D!STRIBUTORS' AGRE~~NTS 
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~ AGTEORIZSD. 

2 A d:stributor ~a7 ente~ in:c a ccr.t~ac~ c~ ag~eemer.t wl~h 

3 any other c':'s::ributor, mar.~=acturer, or persar. :O( :he purpcse 
4 of collect':'ng 0: paying ~he ref~~d va:ue O~, or dispcsir.g of, 

5 pesticide containers as provided in ~his chapte:. 

6 

7 

EXPLAN .... :rCN 

T~~s oil: proposes a deposit system ;esticide 

8 containers scmewhat si~ilar ~c ~hat fer beverage cor.tai~ers. 

9 ~he bi:l wou:d apply to centainers o~ pesticides wr.:ch a~o 

:0 res~:ic~ed ~se pesticides under c~apter 206 0: sec~i~~ 

... ..:.. 455B.471.. ':'he o' , . l ... _ 

l2 ccn~ai:\e=s and does 

13 conta~ners. 

app:ies or.:y 

net app:y to 

.~ 

'u meta: 

paper o~ 

and plas~ic 

cardboacd 

~4 The bil: establishes a deposi~ system simila~ :0 t~at 
15 established for beverage conta~ne~s. The de!?csi~ amounts 
:6 proposed are twc dol:ars for containers of two gallons or 

17 less, five dolla~s for containers of more than t· .. o to :'li:le 
18 gallons, and ten dollars for containers of more than :'line 

19 gallons of pesticide. ~he bill also p~ovides Eor a ~edemption 

20 value of t~enty percent of the deposit amOU:1t :or :eta~:lS of 

21 ccr.ta~r.ers ~:om dealers to dist~ibutars. 

22 ~~e bill :-equ:'res dealers to accept ~ne ret.l.!r:1 oe t~e ~ype 

23 0: ccn~ai~e!s ~hey sell from consu~ers and requ~~es 
24 distributors to accept them ~rcm deale~s. The hi:l does not 

2S establish a system of redemption centers or authorize dea:e~s 
26 ~o re£~se to accept a ccn~a':'ner by vi~tue of a conttac~ with a 

27 redemption center. 
28 The bill requires a sticker o~ other approved ~ethcd ~hich 

29 states the deposit amount on the pesticide containers sold in 

30 this state. 

31 The bill establishes the department oE ag~ic~ltu:e ar.d :a~d 

32 stewardsh~p as the administe~ing agency. 

33 Penalties for violations of the bill's ~equiremencs a~e 
34 provided. 
35 

-4-

LSB 161H! 72 

dsb/ct/24 


