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WATER QUALITY INTERIM STUDY COMMITTEE

January, 1887

The Legislative Council authorized <the Wafer Quality Interim
Study Commitrtee, initially authorized in 1985, to continue iTs work
iuzing cthe 1986 interim. The Legislative Courcil initially
authorized three meetings and subsequently authorized orne additisnal
meeting.

Members serving on the Study Committee were:

Senator Larry Murphy, Co-Chairperson
Representative David Osterberg, Co-Chairperscn
Senatcr Charles Bruner

Senatcr Hurley W. Hall

Senator Forrest V. Schwengels

Representative Jack Hatch

Representative Payl Johnson

Repregentative Donaid Paulin

Representative Victor Stueland.

AC 1i%s September 8, 1986 meeting the Study Committee raceived
testimony £frem Governor Sruce 3abbitt c<¢f Arizena regarzding the
iegislation passed in Arizona and discussed the grcocundwater lssues
presented in the legislaticn and the pelitical problems cf ics

rassage. The Departmenz of Natural Rescurces nade p'ese"ta:;ors on
water gquality problems in northeast Iowa, water qna$;_y proeblems in
the state ¢f Nebraska, and the schedule of pregress in develcping ti
groundwater protecticn strategy. The Committee membe:s discussed th
likely progress and thelr expectations of the groundwater protecti

strategy propcsal with Director Larry Wilson and Mz, Bernie H
the Department.
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At the Octcber 6, 1986 meexing the Committee received tes:iimony
frem Mo, Larry Morandi <f the National Conference of State
Legislatures regardéing legislative activity 1in sgther states c¢n
groundwater issues, and Stats Representative Thomas 8Srown 2f Florida
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Interim Study Committee
Jarnuary, 1987

regarding the wazer gualizy probleams in Floricda and zne Legislative
respense. Representac.ve 3rewn's presentaticon  emphasized ng
ccilecticn, =wrvansfer and storage of razardous waste, par-iculartiy
from small generators, the problems with leaking urndergrcound storage
tanks, 2nd <:the costs of funding these programs. The Commicise
received presentations by, and discussed with, r2presentatives ¢l tne
Jepartment 2f Matural Resourges =the cules ©oveing developed on
underground storage tanks, the regulaticn of used cil, and the Toxic
Ci2anup Days pilloc programs in Dubuque ané <edar Rapids. Members of
the Committee axprassed dissacisfaction with the progress cf tne
rulemaking on uncerground storage tanks. The Commitsse alsc racelived
a proeposed Bpii ny Reprasentative (Osterterg whicn would reguire 3
wholesaler c¢f a houseaold “aza:dous wasta =g affix a stamp ¢ the
preoduct. Th Commitree discussed the applicanicn ¢f pesticides in
arban areas with a represgntative of .ne Chemiawn cempany.
ar the November 10, 13986 meeting :he Cocmmisztze recelived
presentaticns fram an Iowa State Cn‘ve"s;:y Extansizsn  Servic
sociclogist on attitudes of farmers toward water gqualicsy andé chemical
use, a representative of the Iowa Farm 3ureau on the water guallzy
issues that wculé be addressed ac 1fs upcoming conaventicn, A
Tepresentative of the Department of Agriculiiture aho Lané Stewardsnig
2n  the regulation ¢f the use and containmen of pes:icides, a

representative of th Icwa Fertilizer and Cﬁeﬂxcax Asscciation on
practices and training within the industry, a representative 2£f Ine
Cepartment of Transpo::at;on 2n  a preposal t¢ nave che Department
serve as *the backbone of a collection of used oil from :the citizenry.

or

The Czmmittee also met wich representatives £frgm  :the
Invironmental Prctection cmmission and the Deoar menst 45f Natural
Rescurces :tc discuss the concerns of the Commission and zhe Commiztae
“ith the proposad rules gcvnvﬂluc ,“ce:grOund storage tanks wnhich zne
Commissicn had recently received from :he staff and postponrned action.
Members of the Committee "ct d tha: bne Jepartment was alrzady ce“ﬁﬁd
the statutsry schedule Ffgor cthe adopticn of these rulss. The
Department alseo cfiered comments con the animal was=e grant program of
Senaze fFil 385 anéd =the wildlife habitat s:-amp bends oI Hguse File
2489. “he Deoahh“ent alsc presented material aqn =he Zurther
develicpments in the 3ig Springs Basin Study.

At the December 10, 1986 wmeeting =the Committee received a

furtker presentatison frcocm the Jepartment aof Transportation regarding
the preposal Ior it to serve as part of a collection system £or waste
oil. The Committee received draft copies <¢f the groundwazer
protecticn strategy proposal and reviewed and discusged Lt with
representatives of the Departmen of Natural Rescurces. irecror
Larry Wilson of cthe Department reviewed the rules adcpted on
undergrouad torage tanks. Members of the ad hoc advisory committee

te the Znvironmental Protection Commission and Commissioner Richaréd
Timmerman also presented testimony. Committee memcers cdiscussed
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their agreements and disagreements with the rules.

The Committee tock bBills and reccrmendaticns under considecaticn
at the December 10, 1986 meeting but declined to recommend aay DiLlls
to the Legislative Csuncil. The Commiztee decided only =c fd[t?&f
investigace those propesals which it had sefore iz, Those prepesalts
are as £ollows:

1. Requ:iring return deposits an agriculzural chemical

¢entainers by Representative Qsterberg.

2. Reqgquiring disc.csure of iner: ingredients in pesticides 2y
Senator Bruner

2. Removing certified appiicators £from cthe exemptiisn Lo the
nazardous chemicals right-to-know .egislaticn oy

Representative Hactch,

4. Reguiring a stamp =0 be affixed to nousehold hazardcus was:e
produces by Representative Osterberq.

5. Environmental law revisicn removing the federal "St:l‘“EﬂC”

clauses, removing the element of knowledge from nazardsus
waste maragement violations, reinstating staze
implementaticn cf the Federal Resocurce Conservaticn and
Reccvery Act, and extending the statute ¢f limita:ions for
acticns Dbrought under chapter 455B by Represantative Hatch.

6. Establishing an Iowa environmental improvement and apergy
F. 2453 last session) 2y Repre-

resources utherity (3.
sentarive Hazch.

ésb/rln/71d




SENATE FIL
BY BRUNER

Senate, Date tassed Zouse, Data

Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

Act =0 require the disclosure cf ilnert iagredients
pesticides,
TT ENACTED BY 7THEE GENERAL ASSEMBLY OF TEE STATE OF IOWA:
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Section 1. Section 206.2, subsec®icn 4, paragraph a, Ccde

1987, is amended 4¢ read as fcllows:
a. A statemen:t of zhe name andé per

c
gach active ingredienty-zogechar-wizn-&h

a-teugi-perceniass-of
the-znest~ingredienens and 2ach inert ingredient in :tne

cesticide,
Sec. 2., Section 206.11, subsectica 1, paragraph 4.
subparagraph 4, Code 1987, is amended to read as follcws:
(4) An ingredient statement as requirad in seczicn 296.

K
3V ]

L

Rowever, the ingredignt stacemenft regarding inevt ingrediancts

may he on a semarace, additicnal Label.

Sec. 3. Section 206.12, subsection 2, paragraph ¢, Czde
1987, is amencded tg read as follows:

c. An ingredient statement in which the acceptaed commcn

ne L.
- rs

name and percentage by weight of each active ingradien

H

tshed~a3-weli as-the-percentage~cf-inert-tngredienets and each
nert ingredient in the pesticides.
EXPLANATION
This bill requires the label on a pesticide to disclcse the

§ee

common name and percentage by weight of each inert ingredient.

The :nformatioaq may be provided on a separate, additicnal

-

lacel.

LSRR 1ills 72
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HCUSE FILE
8Y HATCEH

Passed House, Date Passed Senate,

Vote: Ayes Nays Vote: Ayes
Approved

A BILL FOR

relating to the application and use of pesticides.
INACTED BY THE GENERAL ASSZMBLY QF TEE STATE Cr ICWA:
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Section 1. Section 893.4, subsecticn 1,
amended to read as follows:

Ccode 1987,

1. Execapt for section 89B.9, this chapter dces not

tc a person engaged in farming as defined in

this section

icide as defined in section 206.2, subsection 1,
red, or avalilable fcr sale by a e¢ammereis:-appis

ie

ertified prxva:e appllcator as defined
subsection

sect:cﬂ—é96?97“3853662==ﬂ‘=47 or Lo achi

covered under the faederal Insecticide, Fungi

£ined~ia-section-286+27-subsection-32;-a-cest
oticator-ea-dafined-sn-seceian~-266727-2ndsecrien~

e
=£4ad

Rodenticide Act, 7 C.S.C. § 135 et seq.; provided, hcowever,
that such perscns shall comply with the requirements of the
cide Act, 40 C.P.R.

federal Insecticide, Fungicide, and Rodenti

§ 170, and chapter 206 where applicabie to sugh persons. As
used in this section, "farming"” means the cultivation of land

for the producticn of agricultural crops, ¢

he

raising of

poultry, the production of eggs, production of milk, the
g

production of frult or other horticultural crops,

Tazling or

the preductian of livestock, spraying, or harves:ting. Th

department of agriculture and land stewards

hip

with the division in an investigartion of an agricultura

shall cocperate

b_‘

emplovee's ccmplaint filed pursuant to secticn 893.3.

Sa¢. 2. Section 898B.4, subsecgtion 2, Czg

by strikiag the subsecticn.

ce

1987, i1s amended

Sec. 3. Section 206.19, Code 1987, is amended by adding

the following new subsection:

NEW SUBSECTION. Determine the actice to be given zo
occupants of adjoining properties prior to the appiication of

pestcicides.
EXPLANATI
Sections 1 and 2 remove the exemption of
and applicators from the hazardous chemical

-]~

pesticide dealers

1

ght-to-kn




chapter, except certified private applicators whno agpply

pesticides tc their own land or on the land of otzers withcut

cempensaticn.
Section 3 requires zhe department of agricult:

stewardship to adept rules regarding notice to a
property occupants when pesticides are to be appil

LSB 1113H 72
dsb/se/14




BOUSE FILE
3Y OSTERBERG

Passed House, Date Pagsed Senrate,
Vote: Ayes Nays Vore: Ayes
Approved

A BILL FOR

Act impesing a tax on the first sale of household hazardous

5

materials, apprepriating proceeds of the tax., and providing

penalties,
IT EZNACTED 3Y TEE GENERAL ASSEMBLY QOF TEE STATZ OF IOQWA:
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Sectica 1, NEW SECTION. 4552.%1 CDCEFINITIONS.
As used in this chapter, unless the ccntext otherwise
Tequires:

1. “"Department" means the departmen
£inance.

2. "Directer” means the director of revenue and
the directer's authorized assiscants and empLovees,

3. "Distributor" means a perscn in this state who
manufactures or produces householéd nazardeus material cr whe

ships, transperts, or imports inte this starca in any manner

acquires cr possesses a hcusaheld Razardcus ma
stamps aZfixed, for the purpose of making a £i
household hazardous material withian the stare,

4. "First sale" means the first sale or distribyti
individual package of a household hazardous material in
intrastate commerce, cr the first use of the individual
Package of a housenold nazardous material within this scate.

5. "Household hazardous makterial” means a nouseheld
product desigrnated by rule of the department, which includes
any of the following materials: motor oils, moter oil
filters, degreasers, waxes, polishes, solvents, paints,
lacquers, thianers, caustic household cleaners, spot and stain
removers with petroleum base, lawn, garden, cr heusenoid
fungicides, irnsecticides, or herbicides ¢r patteries.

Scwever, "hcusehcld hazardous materigl” does not laclude
laundry detergents, dishwasiking scaps, herbicides or
insecticides for apoplicaticn to agricultural CICPS as part of
a farm operation.

6. “Individual package of a househcld nazardous macerial™
means a package of a household nazardous material ordinarily
sold at retail.

7. "Previously used Stamp" means a stamp which is usad,
soid, or possessed for the purpose of sale or use, to evidence
the payment of the tax imposed on an individual package of a
household hazardous material afrer th stamp has, prior to the




use, sale, or possession, been used on a previcus Gor
individual package of a hcusehold hazardous material
evidence the payment <f zax.

8., "Stamp" means the stamp princed, manufactured, or mace
by authority of the direckor and issued, sold, or circulated
by the department as evidence of payment of the tax impcosed
under section 455E.2.

9. "wWholesaler" means a person other than a distr:
distributor's agent who engages in the business gf s
distributing a nouseheold hazardous material within

for the purpcese of resale.
Sec. 2. NEW SECTION. 45SE.Z2 TAX IMPCSZD.
1. A tax of four percent is imposed cn the "first-sale”

price of each individual package of a household hazardsus
material sold ia this state. The tax shall be paid cnly ence
by the person making the £first sale in this state and is due
and payable to the department as socon as the nousehold
hazazdous material is subject to a f£irst sale in Iowa. The
tax is imposed as scon as the package of househeld hazardous
material is raceived by any person in Iowa for the purpose cf
making a £irst sale of the housenold hazardous material.
Scwever, 1f the person making the first sale does nct pay the
tax, iT shall be paid by any perscon iato whose possessicno the
individual package ¢f heousehold hazazdous material comes until
the tax nhas been paid in full.

2. Payment of the %ax shall be evidenced by stanps
purchased frem the department and securely affixed to each
inéividual package of a hcusehold hazardcus material in
amounts equal to the tax impcesed by this section.

3. The tax imposed is in lieu of any other occupation cor
excise tax on household hazardous materials imposed by any
policical subdivision of cthe stace.

Sec., 3. MNEW SECTION. 455E.3 PRINTING AND CUSTCDY OF
STAMES,

The director of the department of general services shall

-2a
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have printed or manufactured stamps of a design, size,

dencminaticon, and “ype and ia quantities as determined by i
diregtor of revenue and finance. The stamps shall be s¢

b -

manufactured as :to render them easy $C be securely attacned IS
each individual package of a hcusehold hazardous material.
The tax stamps shall be in the possessicn cf and under the
control of the director ¢f revenue and fipance and zhe
director shall keep accurate records cf all hcusehold
hazardous material tax stamps.

Sec. 4. NEW SECTICN. 435Z.4 SALEZ OF STAMPS AND REFJNDS.

-

1. ramps shall e sold by and purchased {rcm ihe

deparetment. Stamps shall be sold in unbrcken tcoks <f orne
thousand stamps, unbroken rolls of cthirty theusand stamps, or
unbrcecken lots of any other form authorized by the diractor.

2. Orders for housenold hazardous material tax stamps,
including the payment faor the stamps, shall be sent directly
to the department on a8 form to be prescribed by the director,
except as provided ia subsection §.

3. The department may make refunds on unused stamps Lo the
person who purchased the stamps at a price egqual to the amount
paid for the stamps when proof satisfactory to the department
is furnished that any stamps upen which a refund is regquested
were preperly purchkased frem che department and paid £or by
the person reguesting the refund. In making a refund, the
department shall prapare 3 voucher shcwing the amcunt of
refuand due and Lo whcm pavaole and the ccmpt:cller shall zhen
issye a warrant upon crder of the direct Zo pay :the refund
out c¢f any funds in the hazardcus waste remedial fund not
otherwise appropriated. '

The cdirector may adcept rules providing £or refunds of the
face value ¢f stamps affixed to any househeid Rrazardeus
materials which have become unfit for use and coasumption,
unsalaple, or fZor any other legitimate loss which may cccur,
upon proof of the loss. The director may adopt rules
providing for a refund cn stamps wnich by reason of damage

-3
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beceme unfit for sale or use. Refund shall be made in the
same manner as provided for unused stamps.

4. The department may in the enforcement of this divisicn
recall any stamps which have been sold by the department and
which have not been used, and the department shall, upcn
receipt of recalled stamps, issue a rafund for tax stamps
surrendered Icr the face value of the stamps. The purchaser
of stamps shall surrender any unused stamps for ra2fund upon

demand of the department.
5. The department shall keep a2 record of all stamps sold
I

he department and of all refunds made by the department.

8. The direcror may authorize banks as defined by section
$24.203, subsection S5 to sell stamps. A bank autheorized to
sell stamps shall comply with all of the requirements
governing the sale of stamps by the department.

Sec. 5. NEW SECTION. 455E.S CHANGE OF DESIGN.

The design of the stamps used may be changed as cften as
the director deems necessary for the best enforcement of this

chapter.
Sec. 6. NEW SECTION. 4S5E.6 AFPIXING OF STAMPS BY

DISTRIBCTORS.
A person Rolding a housenhold hazardous makterial £or sale or

distribution or making a first sale of a housshoid nazardous
material in this state shall affix upon every individual
cackage of a household hazardous naterial received by the
person in this state or for distributicn in this state, upon
which a sufficient tax stamp is not already affixed, a stamp
or stamps of an amount equal to the tax due on the package.
The stamps shall be affixed within forty-eight hours,
exclusive of Sundays and legal hclidays, from the Recur the
hcocusehold hazardous material was received, and shall be
affixed before tne person sells, offers for sale, consumes, cr
ctherwise distributes or transports the household hazardcocus
material. A person shall not accept delivery of any household

hazardous material without stanps affixed toc evidence the

-g-
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payment of the tax, or without having ia possessicn the

requisice amouni or aumber cf stamps necessary to stamp tre

household hazardcus material. The possession of any unstamped
ncusehold hazardcus material, without the possessicn cf the
requisite amount or aumber of stamps, is prima facie evidencs
¢f a viclation of this section,
Sec. 7. NEW SECTION. 4552.7 CANCELLATION COF STAMPS.
tamps affized to a package 2f£ a household Razardous

- -

material shall nct be canceled by any Lester, aumeral, 2r
cther mark cf identification or ctherwise mutilated in any
manner that will prevent or hiader the depariment in makiag an
examinaticn as tc the genuineness of the stamp. EHowever, =the
director may raguire the cancellaticn of the tax stamps
affixed %o packages of hcusehold hazartdous materials as
necessary tc properly carry out this chapter.

Sec. 8, NEW SECTION. 45S5SE.8 FTCRMS FOR RECORDS AND
REPCRTS.

The department shall furnish £orms without charge to

persons requesting them, in sufficient quantities =0 enakle
the persons to make the reports required to be made under this
chapter. The perscens shall furnish at their own expense th
bogks, records, and ianveices required tc be used and kept, but
the bocks, records, and inveoices shall be in exact ceanformity
to the fcrms prescribed for that purpose by the directcocr, and
shall te Xept and used iz thne manner prescribed by the
director. EHowever, the directar :ay, by express order in
certain cases, authcrize a perscn to Keep recerds L0 a Manner
and vpon Iorms other tpan those 50 prescribed. The
aucthorizacicn may be revoked at any time.

Sec. 9. NEW SECTION. 455E.3 EXAMINATICON CF RECORDSS AND
PREMISES.
: For the purpose of enabling the department go decermine

-

the tax liability of a person dealing in a Rouseheld hazardous

b
o

material or to deteraine whether a tax ligbility has be
incurred, the department has the right to inspect any premises

I




¢f a person who sells a nousehold nazardous material lccated
within the state of Icwa where a househclé hazardous mater:ial
is manufactured, produced, made, stored, transpcrted, soid, cr

£fered for sale or exchange, ané 20 examine all of the
records required to be kept or any other recodrds that may be
kept incident to the conduct of the household nazardcus
mate2rial business of the perscn dealing in a nousencld
nazardous material.

2. The authorized cfficers may ailso as an iacident to
determining the tax liability, or whether a tax liabili:y has
been iacurred, examire all stocks of housenold hazardeus
materials and stamps. The authorized officers may also remain
upon the premises £or the length of time necessary :to fully
determine the tax liability, or whether a tax liability has
been incurred.

3. 7The perscn shall not fail to prcduce upon demand of the
department any records reguired to be kept and shall not
hinder or prevent in any manner the inspecticn of the records
or the examination of the premises.

The director may administer caths and require by subpoena
the attendance and tastimony of witnesses and the production
of all relevant books, papers, and records. The attendance
and producticn may be required at the statehcuse in Des
Mcines, or at any place convenient for the investigation. II
a person fails or refuses to obey a subpcena so issued, the
he

r

director may procure an order £rom the disctrict court in
county where the person resides, or where the person is fcund,
requiring the rerson to appear for examinaticn and tc produce
the books, papers, and records required in the subpoena.
failure to obey the order shall ke punished by the court as
contempt of the ccurs. '

Sec, 10. NEAN SECTION. 4S52.10 ADMINISTRATICN.

1. The directcr shall administer this chapter, ané shall

collect, supervise, and enforce the collection of all taxes
and penalties due under this chapter,

-6~
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2. The dirzectsr may shail make and publish rules, not

chis chapter, necessary and advisable for

o g

ineonsistent wit
ts detailed administration, and shail callect the taxes
imposed.
3. The director may request aid ia enforcement from che
ttorney general, %he special agents of the
attorney, or any peace officer. The directo
clerks and adcitional employees as needed s carry out this
chapter.
Sec. 1l. NEW SECTION. 455E.11 LIZNS AND ACTIONS.

All of the provisicns for the li2n of the tax
ccllecticn, and other powers ag provided 1n chapte
division IV, apply to the tax imposed by this chapt2s. IL the
sales tax and the household hazarcdous material tax become
conflicting liens, they shall be of equal priority.

Sec, 12. NEW SZCTICON, 455E.12 VENUE OF ACTIONS TOQ
COLLECT

Venue of any civil proceedings filed under this chapter to
collect the taxes, and penalties imposed under this chapter is
ia a court of competent jurisdicticn in Polk county, or in any

court having jurisdiction.

Sec. 13. NEW SECTIOM. 455E,13 ASSESSMENT OF TaX RY
DEPARTMENT -— INTEREST -- PENALTY.

If after an audit, examization of reccrds, or cther

investigation the department finds chat a person has sold a
Aousencld hazardous material without stamps affixed as
tequired by this chapter or that a person has failed to pay a
tax imposed bty this chapter, the department shail fix and
determine the amount of tax due, and shall assess the tax
against the person, together with a penalty of five percent of
the amoynt cf the tax. The taxpayer shall pay interest ¢n the
tax or additicnal tax ar the rate determined under secticn
421.7 counting each fraction ¢f a month as an entire nonth,
computed £rom the date the tax was due., If a person fails o

furnish evidence satisfactory to the director showing
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purchases of sufficient stamps fcr the unstamped household

hazardous material purchased by the gerson, the presumpticn is
“hat the household hazardous mazerial was sold wiihout the
proper stamps affixed. Within two years after a report is
£iled or within two years afger a tax becomes due, whichever
is later, the department shall examine it and determine Ihe
correct amcunt of tax.

Sec. 14, NEW SECTION. 455Z.314 NOTICE AND APPEAL.

The deparcment shall notify any person assessed pursuant £
section 455E,13 by sending a writzen notice ¢f the

-
(=)

determinatisn and assessment by certified mail tc the
principal place of business of the person as shcwn on the
person's application Zcr stamps, or, if an application was act
£iled by the perscn, to the person's last xnown address.
Judicial reviaw of action of the department may be sought in
accordance with the terms of the Iowa administrative procedure
Act and section 422.29.

Sec. 15. NEW SECTION. 455E.lS ASSESSMENT OF COST OF
AQDIT.

The department may employ auditors or other perscons o
audit andé examine the bocks and records of any perscon selling
or distributing a kousehold hazardous aaterial to ascertain
whether the person has paid the amcunt of the taxes required
t0 be paid under this chapter. If the taxes have nct been
paid as required, the department shall assess against I
person, as additional penalty, the reasonable expenses and

ccsts of the investigation and audit.
Sec. ' 15. NEW SECTION. 4S5E.16 CIVIL PENALTY FOR CZRTAIN

VIQOLATIONS.
If a person fails to keep any of the records required o be

kept by this chapter, or sells hocusehold nazardous material
ypeon which a tfax is required to be paid without affixing the
proper stamps, or if a distributor, wholesaler, or
distributor's agent fails to make reports to the department
required, or makes a false or incomplete report with the

-8=




intent to evade tax, or if a person stores an unstamped

nousehoid hazardous material in the state or distribuctes
delivers an unstamped housencld hazardous mazerial within
state withcuts at the time ¢f storage or delivery having th

proper stamps affixed, if a persen falils or refuses o
abide by any of th isions of this chapter or the rules

. -

adopted under :this & the person is clviily Liable tc¢

—ak

the state as a penalty in the sum of £fifty dollars for sach

cffense. Each violation i1s a separate cffense, and the same
e offense for each day it continues.

viclation is a segarat
However, i1f a violation is due to reascnable cause, the
director cf revenue shall waive ar raduce the penalty .mpcsed
under this secctiocn.

Seg. 17. MHMEW SECTION. 45S5SE.L7 AR=ESTRICTICONS ON
INSUNCTICN. , »

A person who invokes the power and remedies of injunczicn

5
)

17 against the department to restrain or enjoin the department
8 Zrcm enforcement of the collection of the tax levied ia &i

13 chapter upon any grounds for whieh aa injunction may be issued
20 shall file the proceedings in a court of competent

21 Zurisdiction in Polk county, and venue for the injunction is
22 in Polk coun:y.

23 Sec. 18. NEW SECTION. 4552.18 TAXES PAID 70 FUNDS --

24 ZCUSEZECLD EAZARDCUS WASTE CLEANUP FUND CREATED.

25 One~nalfi of the proceeds derived fSrom the sale ¢f sfamps

26 and the payment of taxes and genalti2s under

1}
b-‘
m
'™
49

7 shall be cradited o the hazardous waste renmedi d
28 state and the cther nalf of the prcceeds shall be credit
29 the housenold hazardous waste clieanup fund,
30 which is appropriated to the department of n
31 ro conduct programs o collect and dispose of small amouncs of
32 hazardcus wastes that are being stored in residences 2r on
33 farms. The program shall be Xnown as "Toxic Cleanup Days".

34 The department of natural rescurces shall promote and conduct

35S the program and shall, or shall contract with a qualified and

-
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bended waste nandling company to, collect and properly dispose
of wastes believed by the person disposing of the wastes to te
hazardous. The department of natural resources shall
astablisk maximum amounts of hazardous wastes to be accepred
from a person during the "Tcxic Cleanup Days" pregranm.

Amounts accepted above the maximum may be subject o a fee set
by the depariment. The department ©f naktural resources shall
not assess a fee for amecunts accepted below the maximum
amount. The department of natural rescurces shai. designacge

she rimes and dates that wastes shall be collacted through a
- -

regional pregr that will annually provide an cpporsunity £o
disposal for each part ¢f sShe state. The department cf

natural resourges shall cooperate with local governmental
el

units and service grganizaticns ia promoring and conducting
this program including, but not limited to, assisting the
local government or service crganization in obtainiag grants
to help defray the expenses of the program.

Sec. 19. NEW SECTICN. 455E.19 OUNLAWFGL ACTS.

1. Except as otherwise provided in this chapter, it is
unlawful for a person to have in possession feor sale or

distribution, or to sell, distribute, use, or present as a
gift or prize, a household hazardous material upon which a tax
is required to be paid by this chapter, without having affixed
to each individual package of a household nazardcus macerial,
the proper stamp avidencing ke payment of the tax. 7Th
absence of the stamp on the individual package of a household
nazardcus material is notice to all persons that the tax has
not been paid and is prima facie evidence of :the nonpayment of
the tax,

2., A person shall not use, sell, offer for sale, cr
possess fcr the purpose .of use cr sale within this state, any
previously used stamp or stamps, or attach ary previously used
stamps to an individual package of a household hazardous
material, nor shall any person purchase stamps from any person

¢ther than the department or sell stamps purcirased from the

-10-
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22
23
24
25
28
27
28
29
30
3l
32
33
34
35

deparsment.

Sec. 20, NEW SEZCTICN. 455EZ.20 CCUNTERFEITING AND
PREVICUSLY TSZD STamps,

A perscn who shall priae, engrave, make, issue, sell, cr

circulate, or shall pessess or have in the gerson's pessession
with intent %o use, sell, cizculate, or pass, any counterfeit
stamp or previously used stamp, or who shall use, or consant
to the use of, any counterfeir stamp or previously used stamp
in connecticn with the sale, or offering for sale, ¢f a
nousehold hazardous matarial, or who shall place, or cause =D
be placed, cn any individual package of a househeld hazardous
material, any counterfeit stamp or previousiy used stamp, i3
guilty of an aggravated misdemeanor.
EXPLANATION

The bill creates & new chapter :teniatively anumbered 455E
which impcses a four percent tax on the first sale cf a
housencid hazardous material in the state. A stamp bought
from the department of revenue and finance shall be affixed to
each iadividual package at the point of first sale ia the
state., Mcneys collected would also be deposited in the
Razardous waste remedial fund and ian a fund to provide for th
coilecticn and dispcsal of hogusehold hazardcus waste. Cartain

acts are prohibited and penalties are prcvided,

LSE 14879 72
-11- dsb/sc/14.2




Passed House,

Passed Senate,
Vote: Ayes

Jote: Ayas
Approved

A BILL FOR ~

Act relating to the autherity of the department ¢

rasources regarding environmental laws.
IT ZNACTED BY THE GENERAL ASSEMBLY OF THE ST

TATE OF
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that pollutant in the efflu o]
causes, incliuding the mineral and chemical <i
the land, existing in the water of the s
££luent is discharged. Netwithstanding
¢ this part of zhis dZivisicn, any new s

-

constructicn of which was commenced after Cciobd

- -
R N O = B I - SR R

e
and which was constructed as to meef all applicable st

('

=

of performance for the new source or any more stringen

-

effluent limitation reguired to meer water gquality standards,
shall nct be subject to any more stringent effluent

-
~ o

ih

limitations during & ten-year pericd beginning on the date ¢

]

cempletion of construction or during the period of

depreciation or amortization of the pollution centrel

L% T o
[~ T ]

equipment for the facility for the purposes of secticn 167 and

¥ ]
'

163 or both secticns of the Interna. Revenue Code <¢f 19%4,
whichever pericd ends firss.

Sec. 4. Secticn 4535B.417, subsecticen L, unnumberad
paragraph 1, Ccde 1%87, 15 amended to read as follcws:

[T VR VY N ]
[V S S YV R o

I. A person shall not kmewiagiy do any 2f the Zollowing

(%]
[+13

aces:

Sec. 5. Section 4558.474, subsection 1, paragraph £, Ccde
1987, is amended =0 read as fcllcws:

f. Specifying an adequate monitoring system tc detect the
presence of a leaking underground storage tank ané to preovide
for protection of the groundwater rescurces for regulated
tanks instalied prior to May 1, 1986, The commission shall
adopt these rules not later than April 1, 19868; however, the
effective date of the rules adcpted shall be May 1, 1988. =
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the-event-that-federaz-reguiacions-are-adopted-ny-tha-gnieed
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Sec. 8. Section 4558.420, Code L1987, is regealed.

Sec. 7. 1985 Iowa Acts, chapter 260, sec:zion 312,
subsecticn S, Code 1387, is amended Dy striking zhe

subsection.

Thlis bill amends chapter 4553 regarding =he Zepar-ment of
cactural resources and the envircnmen-al laws.
Section 1 provides that a criminal or civil action

a c [

autrorized by chapter 43558 may tce orought Up t¢ andé not more
than two years af:ter che department knew, cr through use ¢f
reasonable diligeace should have known, or received netice in
writing of fagts which would appear 19 sustain the action,.
This provision would not apply 1f a lcnger statute of
limitacicn afzer discovery of the facts is previded by chapeer
B, 614, or 802,
Sections 2, 3, S, and 6 amend previsicns on air gqualizy
standards, warer quality standards, nazardous waste managem

S, and underground sccrage tank rules to remove La
iimiting the department o tne standards ac rulas of zhe
al gcvernmenc.
Secticn 4 amends saction 4553.417,

paragraph 1, to eliminate the requirs
-

a r e s
the prohibited acts under :the part o )
n Lo hazardeous waste managerment and inc.ude

the waste to an unpermitted facility, édisposing of the waste
t or in violation of a permit, making a false statement,
and altering or csoncealing records.

Section 7 repeals a provision which suspended state
implementation of the federal Rescurces Conrservatiorn and
Recovery Act from July 1, 1985 o July 1, 1987.

LSB 16245 72
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ZOUSE FILE
BY CCMMITTEZ ON ENERGY AND
ENVIRONMENTAL PROTECTION

2assed Souse, Date Passed Senate, Date

Jore: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

Act to estabiish an Iowa eavironmental improvement and energy
rescurces authority.
IT ENACTED BY TEE GENERAL ASSEMBLY OF TRE STATE OF IOWA:

TLSB 8347HF 71
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Sectien 1. NEWA SECTICH. L LEGISLATIVE TINDINGS
PURFCSE.
The general assembly £inds as fcllcws:

L. The establighment = the authority is in all. respec:s
for zhe tcenefit of the pecpble ¢f zhe stace cf Izswa, £or the
improvement of their health and welfare, and IZor the promction

of the economy, which are public purposes.

2. The authority will be performing an essential
govarnmencal function in the axercise o€ the powers and duties
conferred upen Lt by tials chapter.

3. There 13 a need Lo have adequate facillitlies
srate %o abate cr prevent pollution of the aiz, water, and
iand of the state.

4. There is a need to develop energy cescources, especiail;
alternative energy resscurces, in the state,

S. There is a need to assure adequate availapility of
financing with reasonable rates and terms for the develcopment
of envircamental protection facilities and energy rescurge
producticn faciiities in the state.

Sec. 2. NEW SECTION. 455E.2 DEFPINITTONS.

As used ia this chapter, unless the conZext ctherwise

requires:

L. "Aucncrity" means the Iowa environmental improvement
and energy resourcsas authority..

2. "Disposal 2f solid waste or hazardous waste” means the
ntire process of sterage, collection, transportation,
rocessing, and dispcsal of soilid waszes or hazardous wastes.

3. "Energy resources" means the resources aecessary <o
develop the forms cf energy production specified in secticn
455E.5, subsectior 16, paragraphs a, b, and c.

4. "Hazardous waste”" means as defined in'section 455B.4.1,
subsecticn 3.

3. "Polluticon" means the placing of any noxious substance
in the air or waters or on the lands cf this state in
sufficient quantity and of such amcunts, characteristics, and

-1-
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32
33
34
35

duracicn as to injure ¢r harm the pudlic heal:zh or welfare,
animal life, or preperty.

§. "Project” means a facility, which may include laad,
disposal areas, incinerators, bulldings, Zixzures, machinery,
and eguipment acguired cr constructed, 9r to De acquired ct
constructed by the authority for the purpese of disposal of
sclid waste or hazardous waste, preventing or reducing
pcllution, or developing energy resources.

7. "Solid waste" means garbage, refuse, discarded
mazerials, and undesirable sclid and semiscolid ra
resulting frem industrial, cemmercial, agricultural, or
community activities in such amecunts, characteristics, and
duration as to injure or harm the public health or welfare or
animal life or property.

8. "Synthetic fuel" means a solid, liguid, gas, or
combination of these, which can be used as a substitute for
petroleum, natural gas, or any derivatives of them, :including
chemical feedstcocks, and which i1s produced by chemical or
physical transformation, other than washing, ccoking, <r

desulfurizing ¢f domestic sources of ccal, including lignite

and peat: shale; tar sands, irncluding heavy ¢oils; water as a
scurce of nydrogen cnly through electrolysis; and mixtures of
coal and cembustible liquids including petroieum,
Sec. 3. NEW SECTION. 4355E.3 =ZSTABLISEMENT OF AUTECRITY.
I

1. 7The Iowa environmental improvement and arnergy resources

auvchority is established as a public instrumencalicy and
agency ¢f£ the state exercising public and sssential,
governmental fyncticns. The authority is established %o
provide for the conservaticn ©f the air, land, and water
resources c¢f the state by preaventing or Eeducing the pollurion
cf the resources and preper metheds of disposal of solid waste
or nazardeus waste; to provide for the development cf the
energy resources of the state; to further pregrams the
authority is authorized to acguire and construct; and tc
finance projects and issue bonds and noZes as provided in this

-2—
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ts., Projacts shall be
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ie faderal and

2. The peowers of the aukRlicriity are vested . and exercised
by a £ive-member bcard. Members shall te appointed dy the
governar, sublect to confirtmation of the senate. No mere2 than
three members shall belong to the same polizical parcy. ALl
members shall be residents of the state. At least one memher
shall be a raspresentative cf
ieast one member s

industry, and at least cne member shall be
the landfill or waste recovery iandustry. The

member shall begin and end as provided in secticn 63..9. A
vacancy shall be filled as provided 1n section 2.32. The
members shall serve terms cf three years. A person appoinzed
to £il: a vacancy shall serve only for the unexpired gportion
of the ferm., A zmember is eligible for reappeintment. A
member cf the authority may be removed from office by the
governor for misfeasance, maifeasance, willf4l neglecs of
duty, or other just cause but only after notice aad hearing,
unless the notice and hearing is expressly waived in wrlizing.
3. Three members are a quorum and ihe aflirmatlive vote of
three members (s necessary £or substantive action cc be take
Dy the authority. A reguired majerity shall nct include &
member who has a conflict of interest and a statement By a
member ¢f a ccnflict of interest :is conclusive Zor %his
purpose. A vacancy in the membership does aot impalr the
right cfi- a quorum to exercise all rights and perform all
duties of the authority.

4. The members are entitled to receive forcy dolliars per
diem for each day spent in performance of dutles as members,
and shall be reimbursed for all actual and necessary expenses
incurred in the performance of dutles as members.

5. The members ©of the authority and the executive director

shall give bond as required for public cfficers in chapter &4.

-3
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f the authority shail be held an the call of

e o
the chalrperscn 0T when two medbers SQ request.
7. The members shall elect a chalirperscn and vice
nneally, ancd other cfficers as they deternine,
tive director, appointed pursuant Lo secticn
52.4, is a nonveoting ex officio member 9f the btoard and
all serve as secretary *o the authorinty.

8. The net earnings ©f the authority, beyond th
necessary for retirement 2f 125 notes, donds, or ot!
obligations, ¢or tc implement the autherized public pur
ané pregrams, shall nckt inure to the benefiz of any person

ther than the state. Upon zermination of zhe exi

the authorityv, title to all preperty cwned by :h hority,

r
)]
W

n
o

including any such net earnings of the authority, vests In the
state.
Sec., 4. NEW SECTICN. 455E.4 EXECUTIVE DIRECTOR -~ STAFF.
1. The governor shall appoint, subject to confirmatiocn by
the senate, an executive director of the authority, toc serve a

four-year term at the pleasuée of the governcr. The term
begins and ends as provided in section 69.19. The executive
director shall be selected primarily for administrative
abiliry and knowledge in the field, without regard to
political afZiiiation. The executive director snall not,
directly cor indirectly, exerct influence %c induce cthet
officers or employees of the state o adept a political view,
cr to favor a political candidate for office.

2. The exegutive director is a nonveting ex officio member’

of the board, and shall advise the autherity cn mattar
relating to finance, carzry cut all directives from the
authbrity, and hire and supervise the authority’s staff
pursuant to its directions and under chapter 19%a, except that
principal administrative assistants with respensibilities in
loan programs, accounting, and processing of applicaticas fcr
loans are exempt from that chapter.

3. The executive director, as secretary of the authority,

-4~
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1s custodian of all becks, documents, and gapgers filed with
the authcricy and of its minute bcok and seai. The
director may cause copiss zo be made <f all minuc
records and documenis of tne authoriiy and gi
under the seal of the authority to the effect that th
are true copies and all persons dealin e
rely upon the certificaces.
Sec. 5. NEW SECTION., 455£.% PCWERS.
The authority has all of the general Dow

1]
3
u
o
1]
m
9%
[
f.
P
0
0
[
g}
L3 |
<

cut its purposes andé duties, and to sxercise lts specific
pewers, :nciuding but net limited £o the 20w

». Sue and e sued in its own name.

2. Bave and alter a corporacte seal,

3. Make and alter bylaws for its management consistent
with zhis chaprter

4. Make and execute agreements, conzracts, and other
instruments, with any public or private entity, iancluding buc
nct limited to any federal governmental agency ar
instrumentalicy. The authority may make and execute contracts
with a firm of cependent certified public accountants to
grepare an annual report on behalf of the authority. All
poliitical subdivisions, cther pyblic agencies, and s:tate
agencies may enter iato concracss and otherwise cooperate with
the authority. The authcority may alse ent2r into centraces

with gther states with the purpose of achieving interstar

fD

cooperaticn 9of the disposal of hazardous waste.

5. ?Procure lasurance against any loss in connecticn with
its cperations.

6. Accept appropriations, gifts, grants, loans, or o:her
aid Ercm public &r private entities. A record of all gifts or
grants, stating the tvpe, amcunt, and donor, shall ba clearly
set out in the authority's anaual report aicng with the rsecord
of other regeipts.

7. Provide to public and private entities technical
assistance and counseling related to the authority's purposes.

_s-




7S in! finance exper:s,

8. Contract with attor

ol
ané cther adviscrs cr entar | agraements IoT

o
these services wizh iccal, ' ! governmental

agenc.es.
9. Issue its negozlable bonds, nomes, debentures, capital
or other cobligaticns as provided in this chapter in

to directly or indirectly finance i:ts programs.

Pix and collect fees and charges for Lts services.
~1l. Subject to agreements with holders cf izs cbligariens,

[ N B L TR V) I O PV ¥

-

invest or depe¢sit moneys of the authority Ln a manner
cetermined by the authecrity by rule, norwithstanding chagpter
452 or 453.

+2. Maike, alter, and repeal rules consistent wit

(PR
LTV S

o
-9

chapter and subject to chapter 17A.

—

[
~ o

13. Acguire, own, construct, reconstruct, enlarge,
impreve, furnish, equip, maintain, repair, operate, lease,

-

finance, and sell projects and lease projects o any private

-
[+

person Qr Lo any public bedy. A lease may provide £or the

-
0

censtruction of the project by the lessee,
14, Engage in research and development with respect to

[ 8]
<o

-+

peciluticn contrel faciliries and solid waste or aazardcus

F

waste disposal facilities and the develcpment of enerzgy

LS
L7 B N

resources,
15. Sell at private sale any of its property or prolecss
to any person on terms it deems advisable, inciluding the zight

LA T
W

to receive for the sale notes of the person %o whcm the sa.e

[3% B S
~J On

is made. The sale shall provide for payments adeguate o0 pay

[
o

ne priancipal of and interest and premiums, (£ any, cn che

"bonds or notes issued to finance the project or a porticn of

WM
[ Ve ]

the project. The sale may provide for the construction cf tzhe

L
—

proiject by the purchaser of the projecc.

16. Make, purchase, or participate in the purchase cf
loans to finance the development and marketing of any of che
following:

W W W w
n L W

a. Means of energy preducticn utlillizing energy sources

-5-
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other than ZIcs
=2, wiad, water, solar, bicmass, sciid waste, and cther
TenewabDle energy rescurce taechnclegiles.

b. Pessil fuels and recycled fossil fuels whicn are
indigencus energy resourges preduced in the state lacluding
coal, heavy oil, and tar saads.

c. Synthetic fyels produced in the

s
2. PFacllities z¢o prevent ¢r abaze poll:

4

17. Make temporary locans, with cr w
wicgh such securicy £or repavment as the autherisy deams
reascrably necessary and practicai tc defray develcopment costs
of erergy resource development prceiecss.

13. 3orrow meney %0 carry out and eflectuate Lts purpces
in the area of energy rescurce develcpment and to lssue its
cegotiable bonds or notes as evidence of the borrowiang in
principal amounts and upon terms as shall be determined by che
authority, and to secure the bonds or notes by the pledge cf
revenues, morigages, Or notes of others as authorized by tnis
chapter.

Sec. 6. NEW SECTION. 4S3E.§ ANNUAL REPCRT.

The aurherity shall submit to the governcr and to the

members of the general assembly who reguest i, not later zhacn
nuary 15 of =2ach year, a complete and eccnomically designed

ard reaprcduced rep ct setting forth:

2. Its re
in accecrdance with the c*ass-b-cat;crs iz establishe
operating and bag‘:al accounts,

3. 1Its assets and liabilities at the end of irs fiscal
vear and the status of reserve,.speCiai, and other fuads.

4. A statement of its proposed and projected activicies.

3. Recommendaticns te the general assembly, as it deems
necessary.

6. An analysis of the need for environmental protecticn
and energy proiects.
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7. A schedule of its obligations cutstanding at the end
i3

its fiscal year, tcgether with a statement of the amcunt
redeemed and issuad during its fiscal yea
Sec. 7. NEW SECTION. 453E2.,7 CBLIGATICONS I550Z

ACTHORITY.

QO
w
"
%!
i
t

[
I}
[
ad

1. 7The authority may iss
principal amcunts as, in the opinicn of the autherity, a

necessary to previde sufficient funds for achievement of lts

corgorate purposes, the payment interesc on it

]
obligaticns, the estabiishment sf reserves Lo secure its
obligations, and all cther sxpenditur

2s of the authoricy
incident to and necessary or convenient Lo carrcy cut its
purposes and powers. The coligations shall pe deemed to he
investment securities and negotiable instruments within the
meaning of and £for all purpeses cf chapter 5354, the uniform
commerc¢ial code,

2. Obligations issued by the authotity are payable solaly

and only out of the moneys, assets, or revenues of the

authority, and as provided in agreements with heolders ¢f£ 1its

obligations pledging any particular moneys, assets, or
revenues. Taxes or appropriaticns shall not be pledged for
the payment of the obligaticns. Obligaticns are not an

obligaticn of this state or any political subdivision of this

states other than the authority within the meaning of any

a

constitutional or statytory debt limitations, but are special
obligations of the authority payable sclely and only from &h
sources provided in this chaptsr, and the authcricy shall net
pledge the general credit or taxing power of =this state or any
political subdivision of this state ctier than the authority,

or make its debts payable out of any moneys except these of
the authority.
3. Obligaticns must be authorized by a resclution cf =

authority. However, a rescolution authorizing the lissvance cf

obligations may delegate ta an officer of the authority the

power to negotiate and fix the details of an issue of bonds or

_8_

s negotiablie ¢bligatisns in
re

N
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notes by an appropriate certificace ¢of the autherized cfficer.

4. Cblicaticns saail:
a. tate tie date and seriz2s ¢f the issye, pe
consecutively numbered, and sgata za thelr Eace zhar they are

pavable beth as to grincigai and interest solely cut of the
e

assets of the authority and do not consti

4
1
£
1
(1]
L
ja
¢
e
W (.
m
0
qr
%
L
)

£ this state cr any policical subdivisicn cf th:is

[ 4

(4
oy

an the ausnori<y within the meaning of any csastiznusion
statutory debt Iimix.

b. 2e registered, issued ia dencminacisons as zhe autherirty
prascribes, fully negeciabie instruments under :the laws of
this state, signed on tehalf of the authority with the manual
cr facsimile signature of the chairperscn cor vice chairperscn,
attesta2d by the marual or facsimile signature ¢f the
sactetary, and have impressed or imprinted on them the seal of

3

the autherity cor a facsimiie cof ic. Obl:gatiOns snall be

payable as to interest at rates and at times as the authority
determines, be payable as o principal at times ¢ver a period

not to exceed thirty years E*om the date of lilssuance, at
places, and with reserved rights of prior redemption, as =Zhe
authority prescribes, and be sold at prices, at public or
vat2 sale, and in a manrer as the authocity prascribes.

¢ ]

The authority may pay all expenses, premiums, and commissions

which it deems necessary or advantageous i connection with
the issuance and sale. Obligations may be issued under and
subiecs =zp terms, conditicens, and govenanss providing fer zhe
paymentz cf the priacipal, recdempticn premiums 1f any, and
interest, and cther terms, conditicns, covenants, and
protective provisicns safsaguarding paymentc, nct inconsistenc
with this chapter, as are found to be necessary by the
autheority £cr the most advan:égeous satle., The tarm
include, but are nct limited tg, covenants with the helders c¢:i
the cbligations as to:

(1) Pledging or creating a lien, to the extent prcvided by

tne resolution, on moneys or property of :he authority or

-g-




mcneys held in trust or ctherwise by others o secura cthe
o

[, g

sayment <f the cbligations.
el

(2)
investment, ané payment of any moreys of or due to the

reviding for the cus:gdy, cclliecticn, securiag,

(3) Tre setzing aside cf reserves or sinking funds and the

regulation or dispesition of them.

i

{4) Limizations on the purpose :to which the proceeds o

sale of an lssue ¢f obligations then or thereafter Lo be

QS W 0 U e

issued may be applied.

r+

(5) Limizations on the issuance of addizicnal cbligations

[
'.:

—

and on the refunding of outstarnding or other cbligatiens.

(6) The prccedure by which the terms of a contract with

'zl

the holders of obligations may be amended or abrcogated, the

'.4

td
[+ IR I + TRV L e ]

amount of obligations the holders cf which must cgnsent t2 the

[

centract, and the manner in which consent may be given.

m

{7) The creation of special funds into which moneys of the

(o

authoricy may be deposited.

¥

t-
v

(8) Vesting in a trustee properties, rights, powers, and
duties in trust as the authority determines, wh

3¢ ]
o

ich may iaclude
the rights, powers, and duties 2f the trustee appointed for

g N
LS I o

the holders of any issue of obligations pursuant ttc section

I
[N

4S5E.8, in which =svent :he provisions of zhat section

L8
£

authorizing appointment of a trustee by the holders of

»
W

obligations shall not apply., or limiting or abrecgating the

[
h

right of the holders of obligations to appeint 2 trustee unders

[
~3

that sectien, or limiting the rights, duties, and pewers of

[+
[¥7]

"ne trusktee,.
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providing for the rights and remedies cf the nolders of

2 obligations in the event of a defaulr. However, rights and
33 remedies shall be consistent with the laws of this state.
34 {10} Any other matters which affect the gecurity and

35 protection of the obligations and the rights of the holders or

-10-
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Which the authority deems necessary and advisable in

rtherance <of its purposes.

¢. Iaclude gother infcrmaticn and be subject +¢ cther ta2rms
S

ané conrndicticons as the authorify deems nece
o)

5. The au<thority may issve its gbilgacicns Ior ghe purpcese
refunding any cbligations of the authority then
t

a
nding, including che pavment of any recemptioa premiums

vefunding ocutstanding obiigations are applied to the purcha
st a

a

or retirement of cutstanding cbligations or the redemp
outstanding cbligations, the proceeds may pe placed in escrow
and be ilnvested and reinvested in accordance with this
chapter. The interest, income, and profits earned or realized
on an investment may also be applied to the payment cf the
outstanding obligaticns o be refunded by purchase,
retirement, cv redemption. After the terms of the escrow have
been fully satisfied and carried out, any balance cf proceeds
and interest earned or realized cn the investmenis may he

returned to the authority £cr use by it in any lawful manrer.
All refunding obligaticns shall be issued and secured and
subject to this chapter in the same manner and ¢ the same
extent as other obligations issued pursuant to this chapter.

6. The authorikty may issue fegotiable cbligaticon

anticipation notes and may renew them from time to tine but
the maximum maturity of che notes, iacliuding renewals, shall
not exceed ten vyears from the date of issue Qf the ariginal
notes. Notes are payable frcm any available moneys of the
authority nct otherwise pledged, or from the proceeds of the
sale of obligaticns of the authority in anticipat:ion cf which
the notes were issued. Ncotes may be issued £or any corporate
purpose of the authority. Notes shall be issued in the same

manner as other obligations, and the resoluticn authoriziag

-11-




them may centain any provisions, cenditicns, <or Linad

Aot ilncsnsistent with this subsecticn, woich zhe ghligazi

-

at public or private sale. In case of defaul

L SN PV R ¥

a4 resoluticn of the authoricy may contaln. Notas may be
t

sn Ls ngte

wy

viclation of any obligations of the authcrity to the

he noteholders have all the remedies previcded in

r

oteholders,

[+])
4]

-

rn

znig chapter for Rholders of its obligaticns. Notes are as

£ully negotiable as cther obligations of the auticricy.

7. A copy of each pledge agreement bv or o tie auzhorizy,

Qo W W

including without limitation each chiigation resolution,

s
11 indenture of +«rust, cor similar agreemenz, c¢r any cevisicns Or
up

L2 supplements to it shall be filed with the secretary cf state

13 and no further £i

ling or cther action under article S of zhe
14 uniform commercial code, or any other law cf t

e e
1S requirzed to perfect the security interest in the collateral

L4

16 any additions to it or substitutions for it, and the lien and

trust s¢ created is dinding from and after the time made

18 against all parties having claims of any kind in toreg,

19 contract, or otherwise against the pledgor.

20 8. Neither the members of the authority nor any perscn

21 executing i%s obligations are liable personally cn the

22 cbligations cr are subject teo any perscnal liability or

23 accountability by reason of the issuance of the authorirty’'s

24 obligaticns.,

25 9. The authorizy may create and estaplish one or more

26 special funds, %o be known as "reserve funds”, and shall. pay

27 into each reserve fund any proceeds cf sale cf cbligatigns o

28 the extent provided in the resolutions of the authority

29 authorizing their issuance, and any other moneys which may be

30 available to the authority £or the purpose of the fund frem

31 any other sources. All moneys held in a reserve fund, except

32 as otherwise provided in this chaptetr, shall be used as

33 required solely for the payment of the principal of

34 obligations secured in whole or in part by the fund or of the

35 sinking fund payments with respect to the obligations, the

-12-
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urcrase or redemptlion of the cbligaticns, the nayment of
) 4 S 2

interest 2n the obligations, =r the payments 2
premium required to ve paid when tne opligaticons are r
Drisr o maturity.

Sec. 8. NEW SECTICN. 455E.8 REMEDIES QF HGOLOERS COF
QOBLIGATICNS.

1. If the authority defaulss in tnhe paymen:i of principal

©Y 1nterest on an issue ¢f cblicaticns after they beccome due,
whecner at maturicy or upen call fer redemption, and <he
defaulc continues fcor a pericd of cthirty davs, or 1f :ne
authorizy faills or refusas o compiv with this

defaulss in an agreement made with the helders cf an issu

r
e
obligations, the noiders of rwenty-£ive percent in aggregace
principal amcunt cf obligaticns of the issue then cuistand
may appoint a trustee to represaent the holderts of zgne
obligaticns for the purposes provided in this section Dy
£iling an instrument in the office of the clerk £ the county
in which the principal office 9of the authority ls leccarzed.
The instcrument shall be proved or acknowledged in the same
manner as a deed Lo be recorded.

2. The authority or any trustee appointec under the
indenture under which the obligations are issued may, and ugcn

writcen request of the holders of twenty-five pergent in

'O
(3]
14

g

aggregate principal amount of the issue of gcbligaticons zhen
outstanding snall:

a. Enforge all rights cf the hclders cf the cbiigaticns,
including the right ¢ require the authcrity to carry cut i1%s
agreemenszs with the holders and to perform its duties uncer
this chapter.

b. Bring suit upon the ¢bligations.

ry

¢. By acticn fequire the authority to acccunt as £ i
were

2l

the trustee of an express trust fcr the holders.

d. By action enjoin any acts or things which are unliawful
or in violation of the rights of the holders.

e. Declare all the obligations due and payable and if all

=13~
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i

defaults are made gecd then with the cons
rwenty-five percent of the aggregat2 prin

C
issue of obligaticns then outsctanding, annul the declaraticn
and its consequences,

™e holders cf cbligaticns, to :the ex
resoluticn by‘which the obligations were
agreement with the autheority, may enfcrc o
in paragraphs "a" o "e" or the remedies provid
agreements fcr and on thelr own penhalf,

3. The rrustee also has all powers necessary or
appropriate for the exercise of functicns speciiically sac
forth or incident ke the general regresentaticn ¢f the holders
of obligations in the enforcasment and protecticn of their
rights.

4. Before declaring the principal of obligations due and
payable, the zrustee shall give thirey days' notice in writing
to the governor, to the authority, and to the attorney general
of the state. '

8. The district court bas jurisdicticn of any action by
the trustee on behalf of the holders of obligaticns. The
venue of tihe action shall be in the county in which the
principal office of the authority is lccated.

Sec, 9. NEW SECTION, 4SSE.9 OQOBLIGATICONS AS LEGAL
TNVESTMENTS. '

Qbligations of the authority are securities in which public

-

cfficers, state departients and agencies, political
subdivisicns, insurance companies, and other perso
¢n an insyrance business, hanks, trusf{ cocmpanies, savings and

0O

lcan associaticns, savings banks, iavestment smpanies, and
other persons carrying on a banking business, administrators,
executors, guardians, c<onservaktors, trustees, and cther
fiduciaries, and other persons authorized ta invest in =onds
or other obligations of this state, may properly and legally
invest funds including capital in their control or belonging
to them. The obligations are also securities which may be

=]14-
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deQOSited with and may be received by public cffi

c
departments and agencies, and peiitical subéivisicns, £
purpcse for which the deposit ¢f bends or cther ¢b

this state ig agthorized,
Sec. 19. NEW SECTION. 485.10 NOTICE -~ LIMITATION QF

The autherity may publish a notice of i%3 intention o

issue obligations in a newspaper published in and with general

~

cizeculation in %he szate. The actice shall inglude a

-

statement of the maximum amcun% <f cbliga-icns preopesed o te
s e

issued, and in general, what funds c¢r revenu

Lo pay the obligations arnd interest on the

e
cb

acticn which guescions the legality of obligati
=

pcwer c¢f the zuthorl to issue the obliga:z:

e
effectiveness of any proceedings adopted for the autherizaticn
or issuance of the sbligations shall not be breught af

sixty days frcom the date of publication of zhe notice.
Sec. li. NEW SECTION. 4SSE.11 MCNEYS OF THEE AUTEQRITY.
1. Moneys of the authority shall be paid to the authority

and shall be desosited in a bank or other financial

i8]

institution designated by the authority. The mcneys shall be

m

awn on zhe crdéer

-
wizh

0O

hdr the person authorized by =the
auzhoritv. DJeposits shall be secured in the manner determined
th . The auditor of state Sr the aucditor's

by e authori

o
S

(R

Legalily authorized representatives may pericdically e

£
the accounts and bcoks of the authority, inciuding its

receipts, disbursements, contracts, lLeases, invesstmenzs, and

ther records and papers celating to its financ:al standiag,

and the autherity shall not be required to pay 2 fee fqr the

examination.

2. The authority snall submit to the governcr, the audit

0
"

of state, and the state comptroller, withia tair-ty days cf its
receipt, a copy of the report of every external examinaticn ofF
the books and accounts of the authority other than copies cf
the reports of examinations made by the auditor of state.

=195~
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Sec. 12. NEW SZCTION. 4SSE.L2 LIMITATION QF LIAZ3ILITY.

Members of the authority and perscns acting in its cehalf,
while acting within the scope cf thei::r employment or agency,
are ace subject tc personal liability resulcing from carrtying
cur the powers and dutiss given in this chapter.

Sec. %3. NEW SECTION. 453E.. ASSISTANCE BY STATE
CFPICERS, AGENCIZS AND DEPARTMENTS.

tate ofificers and state departments and agencies may

render services to the authority within their cespeggive
functions as reguested by the authc:ity.
Sec. 14. NEW SECTICN. 4S53E.14 CONFLICTS CF INTEIREST.
H it

-

V]

member or empioyee other than the exacutive
director ¢f£ the authority has an interest, either direct ot
indirect, in a contract %o which the authorigy is or is %2 be
a party or in a lending institution participating in a
proiect, the interest of the member or employee shall be
disclosed %o the authority in writing and shall be set fcrth
in the minutes of the aythority. The member or employee
having che interest shall not participate in action by :the
authority with respect to that c¢ontract or lending
institution.

2. This section deces not limit the rignt of a member,
officer, cr employee of the acthCrity other than the executive
director to have an interest in a bank or other financial
imstirution in which the funds of the authority are deposited.

3. The executive diregtor shall not have an iaterest in a
bank or other financial institution in which the funds of thne
authcrity are deposited. The executive directcr shall not
receive, in addition to fixed salary <t ccmpensaticn, meney c¢r
anything vaiuable, either directly or indirectly, or warough a
substancial intcerest in ancther corperaticon or business unig,
for negotiating, procuring, recommending, cr aiding in a
payment made by the authority under this chapter, nor srall
the executive director be pecuniarily interested, either as
principal, coprincipal, agent, or beneficiary, either directly

-16=




BID LAWS.

The authority and ccontracts made by it in
gublic and essential gevernmmental IZunctions are
she laws of the state wnich pravide Zor competitl
cernection with the concraces.

Sec. 15. NEW SECTION. 4SSE.l5 PROJECTS 3U3J=CT
TAXATION.

Projects acquired, censtructed, reconstructed, enla:ged,

improved, furnisned, equipped, maintained, repaired,
leased, financed, cr so0lé by the authoriiy pursuant
chapter are sublect to ail real and tangible personal
taxes and assessments of the state, or any govern
subdivisicn cf the stacte.

Sec. 17. NEN SECTIO 4552.17 TERMINATION OR
OISSCLUTION, PROPERTY TO °ASS TO STATE.

Upcn termination or dissolution of the authority, all

rights and properties ¢f the autihcrity shall pass to and
vested in the starte, subject %0 the rights of noteholder
borndhciders, andé other creditors.

Sec. 18. NEW SECTION. 453E.1L PRQPQSED
EDERAL PCTHNDS.

On or oefore January 15 of each year, if the autnericy

desires 20 receive and expend moneys frcm the federal
government in the next fiscal year of the state, the authority
shall submit to the appropriations committees of the senate
and house of representatives and an itemization of all federal

4

funds to be received, including the federal source of the
funds and pians including the expenditure cf the funds.
Sec. 19. NEW SECTION. .455E.. LOANS FOR ENERGY RESOURCE

DEVELQPMENT

1. A lean authorized under this chapter shall be made conly

-17-
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upon determination by the authority that loans ar

e
otherwise available, either whollv or in part, Zrem
_enders upon reascnably equivalent terms and condizicns. A

commitment fcr loan shall nact be nmade unless all plans fo

8 |

T
O

development have heen completed and submitted to and fcund
be satisfactcry by the authorizy.

2. The authority shall charge a reasonable fee cn all
lcans ret federally insured ¢ insure such loans. 7Th
proceeds of the fees shall be depcsited in a separate fund
the general tund to Se known as the "energy resources inscrad
ioan fund". Menev in this fund shall nct be :transferred a
placed to the credit of general revenue. Mcneys shall not be
wizhdrawn f£rom the fund unless it is to be used for the
purchase of loan iasurance or to pay £¢r any .osses on the
lcans,

Sec. 20. NEW SECTION, 455E.20 INTEREST RATE ON LCANS.

1. The authority may
rates atc which it shall make loans, xeeping Lts interest raczes

from time to time set the interest

at the lowest level consistent with its cost of operation aand
its responsibilities to the nolders of its bonds, bond
anticipaticn notes, and other responsibilities.

2. The ratio cf lcan to project cost and the amerkiza
period ¢f loans made by the authority shall te determined i
accordance with rules adepted by the authority.

Sec. 21. Notwithstanding section 4%5E.3, the governor
shall appeint initial members of the board fcr the authority
established under that section to staggered terms, one te end
the year fecllowing appeciattent, two to end two years Iclicwing
agpeintment, and two to end three years follecwing appolintment.
The governcor shall appeoint initial members 1n the same manner
as vacancies are filled, subject to section 2.32.

EXPLANATION

This bill establishes a state environmental improvemen:t and

energy resources authority. The authority would be empowered

to issue bonds to provide financing for or to develop projects
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A BILL FOR

1 Aa Act establishing a system of refunds and depcsits on cerzain
pesticide containers and providing peralties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOWA:
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Sectisn 1. NEW SECTION. 208A.1 DEFINITICONS.
. .

As used ia this chap

™

1. "Pesricide" means & restricied use pesticide unde
chapter 206 cr secticn 4553B.471.

2. "Pesticide container" means any sealed, rig¢id plaszic,
¢r metal container containing a pesticide.

3. "Consumer” means any person who purchasas a pescicide
in a pesticide container for use.

4. "Dealer” nmeans any persen who engages in the sale of
pesticides in pesticide containers to a consumer.
. "Distribuyter" means any person who engages ia the sale
esticides in pesticide containers zo a dealer in this

a W

af
state, including any manufacturer who engages in such sales.

6. "Manufacturer"” means any perscn who bottles, cans, or
atherwise £ills gesticide containers for sale to distributors
cr dealers.

7. "Secratary” means the secretary of agriculture.

8. ™“Department"” means the department of agricuiture and

land stewardshlip.

Sec. 2. NEW SECTION. 206A.2 REFUND VALUES.

-

1. A refund value shall be paid by the consumer on eacn

beverage c¢ontainer sold in this state by a dealier for use of:

@]
the premises. The refurnd value shall be two dollars fcr

pesticide containers with two galions cr .25s5 <f volume, five
dollars £for pesticide ccntainers with more thap two gallons

and not more than aine gallons of volume, and ten dollars for
pesticide ccntainers with more than nine gallons of volume,
Upon return cf the empty bheverage container upen which a
refund value has been paid to the dealer, and acceptance of
the empty pesticide container by the dealer, the dealer shall
return the amcunt of the refund value to the ccnsumer.

2. In addition to the refund value provided in subsecticn
1, a dealer who redeems empty beverage gontainers shall be

reimbursed by the distributor required to accept the empty
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beverage <ontainers an

refund vaide per concainer.
3. NEW SECTI

Zxcept as provided

Sec. ON
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. A dealer
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.J

pesst

ler, or refuse
esticide container
A dis
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the size,
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weekly.
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A distributer shall
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Sec. 4.

CONTAINERS.
A dealer,

2

- -
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a dis buror,

accept any empty pesticide
statad on it a refund value
gec, 5. NEW SECTION. 2
CONTAINER -- EXCEPTIONS.
1. - Each pesticide conta
this state by a dealer shal

lagel,

by a stamp, or agther
the refund value

the

container,
shall specify, by rule,
indication con the pesticide

as

and brand sold by the distributor

ibutor for the deposit ¢n pesticide

veries are
cE

and shal

C s -
sticlde -1

oreduct,

v
any empty ceésticide ¢cntainer
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E

icide container
ion 206A.2 within
f the containers cr when the deale

d vaiue of 2 pest
ovided under sect
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distributor if less Zrequent

L
(e

not be required to pay a

efund value on a pesticide

06A.4 REFUSAL TO

ACCEPT
or a manufacturer mav refuse
not have
as provided under section 206A.2.
06A.5 REFUND VALUE STATED ON

contaianer whicn does

iner sold or offered for sale in
1 clearly indicate by embossing or
method securely affixed to the
of
ninimum size of

the container. The department
the refund value

centainers.
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]
not have securely affi
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Sec. 5, NEW SECTICON. 206A.8 RULES ADOPTED.
The deparctment shall adopt rulss necessary to carry out the

previsions 9£ this chapter, subject to the provisions ci
chapter 17A.
Sec. 7. NEW SECTIOM. 206A.7 PENALTIES.

1. A perscn viclating section 20262

.
({9 ]
-
~

h o
[e2)
¥
.
[#¥ )
O

or a vale adcpted under this chapter commict
misdemeanor.
2. A distributcor who ceollects ¢r attempis 20 csllect a

c
refund value on an empty pesticide contaliner when the
e

n

distributor has paid the fund value on the contalirer to a
dealer or consumer commizs a fraudulenc praccice,

3. A perscn wito does any of the following acts commits a
fraudulent practice:

a. QCollects or attempts to collect the refund value ¢n the
cocntainer a second time, with the knowledge that the refund
value has once been paid by the gdistributor to a dealer ¢or
consumer.

5. Manufactures, salls, possesses, ©r app-ies a false c¢r
counterfeit label or indication which shows or purperss £o
show a refund valve £or a pesticide contaliner, wiszh incent Lo
use the false or cocunterfeit label or iadicaticn.

c. Collects or attempts “c collect a refund vwalue cn a
container with the use of a false or ccunterfeit label cor
indication showing a refund value, knowing :the label cor
indication,to be false or counterfeit,

4, As used in this section, a false or ccunterfei:z label
or indicaticon means a label or indication purporting to shcw a
valid refund value which has not been initially appiieé as
authorized by a distributor.

Sec. 8. NEW SECTION. 206A.8 DISTRIBUTORS' AGREEMENTS

_3_
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AUTECRIZED.
distributor may esntsr inic & Contract £ agreament with

any other distributor, manufacturer, or perscn Ior ne purpese

of collecting or paying the refund value sn, or dispesing of,
pesticide containers as provided 1n this chapter.
EXPLANATICN

This bill proposes a deposit system for sesticide
containers scmewhat: similar =zc that f£or beverage containers.

The bill would apply %o ccntainers cf pesticides which are
rastrictad use pesticides under chapter 206 or secticn
453B.471. The bill applies only to metal and plasctic
centainers and does nct appiy to paper or cardkoard
containers.

The bill establishes a deposit system similar o that
established for beverage containers. The depcsit amcunts
proposed are twe dollars for containers of two gallons or
less, five dollars for containers of more than twe to alne
gallons, and ten dollars for containers of more than nine
gallons cf pesticide. The bill alsc provides for a redemption
value of twenty percent of the deposit amouat for rzeturns of
centairers from dealers te distribucors.

The bill requires dealers to accept tne recurn Of the =zype
cf containers they sell f£rom ceonsumers and requires 7
distribytors to accept them frcom dealers. The bill dees not
establish a system of recemption <onzers or auzherize dealers
to refuse to acgept a contalner by virtue of a contract with a
redempticn center.

The bill requires a sticker or other approved methcd which
states the deposit amount on the pesticide containers solé in
this state.

The bill establishes the department of agriculture and land
stewardship as the administering agency.

Penalties for violations of the bill's requirements are
provided. '
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