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The conference committee appointed to consider the differences 
between the Bouse and the Senate on Senate File 344 relating to 
rights of access to solar energy was authorized and held three 
meetings during the 1979 interim. Several changes occurred in the 
original membership of the conference committee which is now as 
follows: 

Senator Richard Ramsey, Senate Chairperson 
Senator A. R. "Bud" Kudart 
Senator David Readinger 
Senator John Scott 
Senator James Gallagher 
Representative virginia Poffenberger, House Chairperson 
Representative Darrell Hanson 
Representative Sue Mullins 
Representative Rollin Howell 
Representative Arlo Hullinger 

Senate File 344 as passed by the Senate provides for the 
creation and recording of voluntary easements to assure access to 
solar energy for a solar energy system. It also ineorporates 
access to solar energy as a valid public purpose for zoning 
decisions and allows a city council to require by ordinance that 
new subdivisions incorporate restrictive covenants in deeds to 
protect solar access. 

The Bouse retained all of Senate File 344 but the House 
amendment 5-3561 further declares that the right to use solar 
energy is a property right subject to state regulation. The 
amendment specifies beneficial use as the basis for acquisition of 
the right and provides for a system ofrecordinq the right, 
contesting the recording and for compensation when interference wth 
a recorded right occurs. 

The conference committee received comments from the following 
persons and organizations regarding Senate File 344 and S-3561: 
the Iowa State Bar Association, the Iowa Energy Policy council, the 
League of Iowa Municipalities in general and representatives of 
planning and zoning commissions and boards of adjustment in 
particular, the Iowa State Association of Counties, the Iowa Land 
Title Association, Citizens united for Responsible Energy, Mr. Rich 
Ballard of Ballard Solar Beating and Mr. Alan Miller, National 
Energy Project, American Bar Association. All comments were 
submitted in writing and are on file in the Legislative Service 
Bureau. 
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Problems in both versions were pointed out. 
3561 included the following; 

Criticisms of S-

1. There is no need for such comprehensive access legislation 
at the present time and mandating such a complex system may 
actually diScourage rather than encourage solar development. 

2. 5-3561 places a burden on local units of government which 
they are neither financially or technically able to bear. 

3. S-3561 in effect allows eminent domain by private parties 
and without compensation. 

4. The compensation provisions of the House amendment raised 
several concerns. 

5. The constitutionality of a mandatory restriction of property 
rights is a question. 

Problems identified in Senate File 344 included: 

1. A "legal" description of the bene fi tted and burdened 
properties should be required. 

2. The exemption of recorded 
614.17 and 614.24 of the Code which 
limitations is inappropriate. 

solar easements from sections 
are essentially statutes of 

3. Solar easements for passive applications Should be included 
in the bill. 

4. Technical assistance to local governments is preferable 
either version as the mechanisms provided in Senate File 344 
available without enabling legislation. 

to 
are 

5. Provisions 
be misconstrued 
use controls. 

of Senate File 344 relating to local zoning may 
and used as the basis for challenging other land 

The conference committee report which is attached inCludes the 
easement, zoning and restrictive covenant provisions of both Senate 
File 344 and S-356l with several modifications in response to 
concerns that were raised regarding misinterpretation of zoning 
provisions. The statute of limitations exemption has been removed 
and a "legal" description of the affected property required for 
recorded easements. Language from the House bill including passive 
applications and greenhouses in the definition of solar energy and 
requiring the Energy Policy Council to provide information on solar 
access statutes is inclUded. Those voting aye on the report were 
Senators Ramsey, Kudart and Scott and Representatives Poffenberger, 
Mullins and Hansen. Representatives Hullinger and Howell voted no. 
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REPORT OF THE FIRST CONFERENCE COMMITTEE 

ON SENl\Tl1: FILE 314 

To the President of the Senate and 1:he Speaker of the 

Houf.~C + 

l,t,/e" th.e undcJ:"si9'ned mel.'t.bers of the Conference Conuni ttee 

appcinte~l to con::;iclcr the differen<::cs bet.,een the House and 

tlw S,;;,n" t,~ on S(mate rile 344 a bill for An Act relating to 

access 'to and \Hle of solar energy respectfully make the 

f()1.10~,~ing repor't: 

1. Th,lt the House rec",de from its amendment 5"';3561 to 

senate File 34,4 as passed by the Senate. 

2. Tha·t Senate File 344 as passed by the Senate be c:.mended 

as fol.J.c"';·rs: 

3.. h~qe l, by strild.llg lines 13 through 18 and inserting 

in Ii eu t.l"\ereof the following: 

"1. I'SOhl.r en,'rgy syst0.l\' I' lueans .any of the folloll'ing': 

<t. .". syst.cm of equipment capable of collecting and 

conv<-?-,:tlng inci den"t solar energy into heat, mechanical or 

eleC:i;.):ic<"l1 energy and trausformin.g those forms of energy by 

a separ<:l.te apparatus to a point of storage or end US8. 

b. Structural and operable components of a structnre th"t 

a:Le desigrl.o>d to heat or cool the structure by using solar 

encr]y by l"LleanS of conduction, con'".rec-Lion, radiatiol\ or 

eV{:J.por 2-"L".ion. 

c. l" .. greenhouse. H 

2. Pagco 1, by striking lines 27 and 28 and inserting in 

lieu the:r:e.of 'the words "conveyance requir<:<men'ts as other 



€.;::·[~,;(~.ment~., • A solar easemc.;:nt sh"ll". 
? 
--~ . Pa.ge 1, line 25, by striking th~ number H1 + II 

4 .. Fa.ge 1, line 31, by striking the letter !l a . " and 
insert.ing in "li.eu thereof the number "1." 

5. Page 1, by st:ci;dng lines 33 and 34 and inserting in 

lieu thereof the follo\-ling: 

112. l\ lega.l df!;Scription of the space -w-ll.ich must remain 

unobEtJ.:"Hcted expressed in. terms of the degrees of the vertical 

and IW1:izontal angles th.t·ough which the solar ease!p.ent extend::; 

over the blU:dened property and the points from \~hich these 

aHglr~s are mea.sured." 

6. Page 1, lin~ 35, by striking the letter "c." and 

inserting in lieu thereof the number "3." 

7. Page 2, line 3, by striking the letter "d." and 

inser-ting in lieu thereof the number "4." 
8. Fage 2, line 5, by striking the letter "e." and 

inserting in lie'u thereof the nurlicer 115. II 

9. Page 2, by striking lines 10 through 21. 

10. Page 3, line 1, by striking the word "and" and 

in~erting in li.eu thereof the ./ords"aRE! ·,,'hieh is". 

11. Page 3 I line. 6, by inserting after the l.-/o.:r.d IIsy~t~rit; II 

th.e \Y~)J.'ds lito J2!,omote th~ conserv?..L..:.ion of (-:l"lerqy reG~ll::.ce~ ~" 

J.2. Page:3, by striking lin8s 22 "Lhrough 25 and inserting 

ln Ij,",u thereof ·the \lOxd "decisions." 

13. Page 4, 

14. page "-- , 

1 . .. lne 29, by 

by ~t"i l\i'l~ >..J. ..L • '" .~, 

striking 

lines 30 

the word "A". 
thro!lgh 33. 

the word "and" ,,-nd 
ins;.!rting :in li6:u thereof the words "anti \vhich isH. 

15. Page 5, line 2, by 5triking 

16. Page 5, line 7, by inserti.ng after '.:1,e Hard "system;" 

t:.he v,lords lito pr-omote t.he conservation of el'le.rqy resources: II • 

17. Ptlg" 5, by inserting after line 16 t.he foU.owing nel? 
s!,ct:i, on: 

"Sec. HE"! SECTlON. ]\SSJ STANCE TO LOCl'.L COVERNr.1,SNT 

BOY)IES M-lD THE )'uBLIC. :;"he energy policy council shall make 

av8.:';" la.ble ::'ij,foJ'_'li1E,·tion :.~nd guidelines to assist lOCDl governmcnt_ 
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" 

., 

bodies "nd the publ.i.c to underst:anct and use the pJ;ovisions 

of this Act. The informatiol, and guidelines shall include 

'model e'1sements, modoJ. restric'tive covenants, and inf3tructions 

ancl aips fOl: preparing and recol-ding sOl,ar easementl:l." 

18. By renumbering and con:<;>cting internal references 

in accordance with this <'lmendrn6nt. 

ON 'l'BE PART OF TIlE SENATE, 

RIcm,RD R. RAJ:.lSEY, Chairp~rson 

A • IL ( DUD) K:.rT).@T 

._---------
DAVID H. ,illADiliGER 

J'OHN R + oS CO'l'T 

J -",litE S GAL :.!'.GBER 
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ON 'rue PllRT OF THE HOUSE: 

VIRGINIA POFFENBERGER, Cnairpel·son 

DARRELL HM{SON 

SUE MULLINS 

ARLO mrLLINGER 

ROLLIN HOWELL 

CCR 3~4 

dd/se/14 


