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The Ir:voluntary conenitment and Rights of the 
Joint Subconuni t-tee me'c three times during 
author.ized by 'che Legislative Council. l'lemben, 
were: 

Senat:or Lucas J. DeKostel-, Co-chairperson 
Representaive Doug Ritsema} Co-chairperson 
Senator Patrick J. Deluhery 
Senator Julia B. Gentleman 
Senator John S. Murray 
Senator Jor~ scatt 
RepresBnt3:ti ve Robert c. Arnould 
ReorE:sentativB Lee Holt 
Representative John Pelton 
Representative craig Walter 

Areas of ConCEzltration 

Mentally Retarded 
the 1979 interim as 
of the Subcommitte~ 

The Subcommittee concentrated its work in t>?o areas: needed 
changes to chapt.er 229 o,f the Code relating to hospi t2.lization of 
the mentally ill; ane: the problem of the mentally disabled criminal 
offender_ 

At its first meetil'lg the Sl.lbcommi ttee discussed areas of con~ 
cern L"2,ised by several sou:cces with regard to chap tel.- 229 of the 
Code regarding hospi telizetion of the mentally ill. At i-cs second 
meeting the SUbconuni ttee discussed a preliminary bill draft ameD.d
ing chap-ter 229 and heard testimony regarding the problems 
presented by ·the presence of mentally disabled offenderswi'thin the 
c.::-iminal justi.CE: system, what is presen'tly being done, and Ttihat 
should be done to alleviat" these oroblems. At its fin·"l ,neetile" 
the Subco:m.mittee I aft.er hearing recoTInnenda'tions of th~ COJ!'llTIi ttz.::e on 
Law and Behavior sciences of the Iowa state Bar A~50ciation 
concerning juve:nile ccmmi tment proced.ures I approved C~ bill relating 
geJ:erally to ·t),e hospit,alization of mentally ill persons '"hich 
ccrnbin.ed portions of the Bar i\ssociat.ion bill and the stU(~Y bill 
prevj,ously drafted _ The Subcommittee also heard from Dr _ Michae 1 
Reagen, ~che Conm1issioner of the Departmerrt of Social Ser'7ice3, 'rllle
nresented the: De"Oari:ment' s new::' v proposed program to deal wi t.h 
mentally disabled c.ffer.ders. - The American. Bar Association ~!adel 
Developmerr::.:..illy Disable,r-l Of£end~rs Act 'd6.S ~xami!led and the Sub
commi -::.te$; discussec. whether it wished to t'ecommend legisl ~1.t,L~n. 
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Reconunendations. 

1. The Joint Subcommittee recommends the attached bi.ll re-
lating to hospitalization of mentally ill persons to the Senate 
Standing committee on Judiciary and the fiouseStanding committee on 
J1.\diciary and Law En:::orcement. 

The bill makes several miscellaneous 
on hospitalization of the mentally ill, 
substantive changes. 

flmendments to the chapter 
including technical and 

Perhaps 0:; greatest significance is the addition of a ne" 
division relating to the hospitalizat.ion of minors. It adds 
additional criteria to the definition of "seriously mentally 
impaired!! or !!serious ment.al impairment lJ as applied to minors * It 
creates the presu.'1lption that a minor fourteen years of age Or older 
is capable of objec'cing to the minor's voluntary admission to a 
hospi tal by the mir.or' s parent or gUardi"m and conveni21y, the 
presumption tr.at. <1 minor under fourteen years of age is incapable 
of such obj ection. Either the minor or 'the parent or guardit3.n may 
request a C011rt hearing to overcome a presumption. If a minor is 
found capable of objecting t.o the admission "'~ld dOes object, t.te 
parent or guardian must then file an application for involuntary 
hospitalization pursuant to present Code provisions. If a minor is 
admitted without objection by the minor or after having been ~ound 
incapable of objecting, an advocate mus't be appointed by the COU1.-t 
to reoreSerrt the n~inor. If the advoca.'te feels the admission is 
inappr-opr..:..a.te and ccnt.cary to the best in·terests of the minor, the 
advocate shall request t:1e court to appoint counsel for the mi.!"lor. 

Other c.:nangesto the chapter include defining "licensed phy
siciar..: 1 to include osteopaths, extending some ti:ne limi.tf.'.tions and 
provi.d.ing tha'c psychiat.ric evalllations of parsons found to be 
seriously mentally impaired may take place in a suitable facility 
other tha.n a hospital. The powers and duties of ·th~ advocate c.re 
expanded and clearly set out. Incorrect internal references are 
corrected. 

2. The Si..\bcommi ttee does HO·t recoaunend .legislation concerning 
the men-tally d.isabled offender. There was inSUfficient t.ime to 
develop compreh~ns:Lve legislation on ·:he sl~bj~ct and the S\)b~ 
conuni. ·t·tee also pre fers ·to Citwai t the resul t.s of the implement,ation 
of t.he Depar·trnen:t of Social Se.?;vice r S neT""; program befor-e enacting 
comprehensive legislation, Many suggestio~s for Change and prob~ 
lems h'ere preseu·ted .at ·the meetings and discussed. Indivi.dually 
sponso:::ed bills relati.n9 ·to ·t.hese topics may be introduced. 

The Subcomtni.ttee did recommend that a lett-er be sen·t by the Co~ 
Chz.:':r.:T)e:csons on behalf Q,t" tlv·.! Subcommi "':tet~ tl) t.he Chief .}ustic~ of 
the s~pr-eme Cour-:. of IOh'a, the Director of ·tl"' ... s Division of hdult 
Correc·tions ~nd tllC Director of the Iowa Law Enforceme~·t Academy 
u..cgi::.g ·~L.at. ::.:-air:.ing be: requi1-ed. of COtu::t, :a\V enfor<::eme.nt tEld 
cor:r:·eC"t.~l"on~ ;.)mpJ.o");,ees i!~ the r·eco·v.i tlO·Q I Cal...lSe~-; ( pr·ob:,,2.:(';:;-i a.nd 
availabl~ trea·t:l18!lt of inental d.Lsabilities. 
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S.F. ELF. 

1 Section 1. Section two hundred twenty-nine point one 

2 (229.1), subsections two (2) and six (6), Code 1979, are 

3 a.mended to read as follows: 

4 2. "seriously mentally impaired" or "serious mental 

5 impotlrment" v1i t,h T£9.<tJ:'d to an adult describes the condition 

6 of a person who is afflicted wi t.h mental illness and because 

7 of that illness lacks sufficient judgment to make responsible 

B decisions with respect to his or her hospitalization or 

9 treatment, and Fho is either of the fo11o_::'?,ing:: 

10 a, =ts-±~l,e±y L;,!:':e!,X to physically injure himself or herself 

11 or others if all.ciVecl to remain at lib~rty '",i thout t,!..-eatment~1' 

12 e);, 

.1.3 b, ;s-l~ke~y Likely to inflict serious emotional injury 

14 on members of !lis or hel: family or others who lack reasonable 

15 opportunity to avoid contact w;i.th the affJ.ict.ed person if 

16 the affli,cT.ed perSOi'l is alloHed to remain ilt libe;:ty without 

17 trGatment, 

18 Inc:nt::J.llv ir;~Do..iredlj or. "serious m-=ntal :_~\~),~'ti..rmG:~"'!.'~~11 
-----"--.~~-~---.--~,.---~ .. -.--~--,---~-----~"~-'"--- ~" .. ~ 

19 

20 _Y7_h_O_is-1 af£ 1 ic t.8C __ ':'_".~ L.(~ rn(~:nt,,,,=-a,,,l,--,l=-' ",l"l",n",E::., 5"'":::,S,-,,,,,, ... D=d'--.:"'.:.;'!,,,1,,,O--,i,-s,,-,,,il,,,I1c.JY,-;;:o,,,t:_,_,0_.e_·' 

21 f(!l!:9.~~,inc;: 

22 

23 

24 

~~ Lil:elv -to rJhvsicalJLin-jE~ ·hi~,~l{ .. g~r_ ... h~r~l;~QI~ 
ot:hf;:l.~S if aJ.lo"led to remain at liberty 'oli thout t:t·e(lt~1~~nt. 

b. Lik~1 Y t;J :i..nflict se::.ious erC!ot.l.onal i~li llrv on tt"i2mbe.rs 
--~'-.-"~--------'-~--- ----------"'------_. 

2 5 9J;....J1 j, ~~_ h e ~ t" ~~!!..~l..Y_._9.E_:..2 .. :;.Q..~~.§~~LtQ.'k_~l52:_~:; ~{ __ ~,~~0 [! :2!.1..~~ b 1. :7~.g ~£2.E.~ t!t! l.!;Y 

26 ~,.£._~lZ2i_d c0nt2..ct ;Ji th tL~~....,;,~..:'l?E~:.t~!h~~nliD:2.E..i§...~~J.1.?~~~d..~S:9.. 

or damaoe , as cvidc:1C~d bv 5GVere --.. --~-------".-~.-.-,,--.. -
SO anxiety, S~Vere deo~cs~icn, severe withdrawal or severe 

.'~-~--,-.-~~-..---.. 
31 untowa~d aGGressive behnvior toward self or others. 

~''''''''''"','.-~ ...... -----'-----''''- . ----,- ., . ,-----.---~-
32 6. "Liccn~3ed physician!1 means an individual lice:lsed nndel.-

33 the pro¥,.;"isions Qf chapter 148 or one hund.r.~cl fifty }Lj 15Q61 

34 9-I_lh~~._,.£:-?~.~~_ t.o pT.2.ctice mec.ici:ae and s'.lrqery or oGt.eg..2i~"t11ic:. 

35 t\ed.,cl",o and 5uc::rery, • ___ ~_.,,~ •• ~_. ____ .r<..... __ 

-1-



1 Sec. 2. 

2 subsection 

S.t. 

section two hunQreQ b7enty··nine point 

one (1), Code 197.9, is amendeQ to :cead 

H.F. 

two (229.2), 

<lS fo110y1S: 

3 1. An application for admission to a pub1i.c or private 

4 hospital f6r observation, diagnosis, care and treatment as 

5 a voluntac:y patient may be made by any person Hho is mentally 

6 ill O:C has symptoms of mental· illness. In the case of a 

7 nUllor, the parent or guardian may make app1iC<ltion for 

8 admission of the minor ae-~-vs~~a~~~y-~~~~ei~~7-Rewe~~:-~f 

9 ~he-eh~e!-ree€~ea~-ef~~ee~-ei-~he-~e9~~ta~-~e-~lh~eh-a~p~~ea~~6R 

10 f: S -Fnaae-de :t:.e!n~~.i!=H:~S ~:rcRe. -:a- t:.he~ euir~E~ B s ~ 01'2- b s -'al='p?E'8£1~~ a~e-81:l. :C~the 

11 ffi:5:rle!~~ bE:3- a e~~ -:er.-; ~ =to_Be - a Elf.\:is 8 ~eH7 ..... ~Re-p areR ~- e::~ gtiare. i aH-ffi~~-.e. 

12 pet~t::.~eR-~.}-le- 3'Cl~~GR~±e~ee~1:!'e- :E·e~-ti~I;}!:eva±-ef-:CRe~a€l...M:1:D s:be"a 

13 BefH~e- ~~1~·3-H1.~F..e~-~ e -a~t1:l.a~~y-adrr.:': ~~e~. pv.r~£F. t t;£_~~ .. t...:h.~E2~ 

1·1 .b"lel ve (12) -:'hrcugh~~~.~ql] .. te~~n.~J.]'3_L?_t~_~.hi,:.§2~ct. ~E1e-jH7'eRite 

15 e0u~~-9}ia~i-6e~eE~4Re-~~e~ke~-~~e-e~~~s9~eR-bs-~R-~he-~es~ 

16 ~R~~£c9~-e;-~he-E~Re~-and-~a-eeag~5~eh~-~4~h-~b5-B~-he~-~ig~~~~ 

17 Sec + 3. section tHO hund:~::ed t~.;e~tY-rline point four (229.1) I 

18 ~llbsect;"ons one (1) and t\·ro (2), Code 1979 1 are a.rnend~;ld to 

19 read ns .io11,0'15: 

20 1. If the pati8nt 1.:2.S ac.hit·ted on his o~- her O\In 

21 app':'ication and the request for release is made by some ot.l1.e.l.-

22 person, release may be conditioned upon the agra~ment of the 

23 patient1"-aEe~_ 

24 2. Lf the patient is a minor Hho HaS admit.ted volu.nta):i)v 

25 on th", application cf his or her parent or.' guardi.an pursllant 

26 to gect~0~-~a97a7-S~~seett~oR-~ sections twelve (12) tll r auah 

27 !"iqln;een (18) of t~'1is Aot, his or hAr release prior to becoming 

28 eighteen years of age may be conditioned upon t11e con"ent:. 

29 of the parent or guardian7-e~-~~9H-~h~~ap~~6Y';-8f-~h~-~~ve~~;e 

3 (J eel::l.:Eti-::f: f -~l'le~ e:~a~~ 59 ~ on "'\"ias - oPF re¥e a-B:f- :She - :t1dVeR~ ~ e-e:;o1::l='t~ 

31 aRe\. 

32 Sec. 4. Sect:.i.on two (lundred h7enty-nine point ten (229.10), 

33 subsection one (1), unnumbered paragraph one (1), Code J.979, 

34 J_s amended to read as follows: 

35 An 8xc.!1d,t1!4t':Lon of t.he r.~.:!stcndent. she~ll be conducted by 

-2-



S. F. H.F. 

lone or more licensed physicians, as required by the court's 

2 or~er. within a reasonable time. If the respondent is ~8kea 

3 ift'e-eH9'eclY-Hft~eE detained pursuant to section 229.11. 

4 sub~ecti.on t_,:,o (2) of the Code. the examination Shall be 

5 condLlctect \Oli thin twenty- four hours. I f the re~.ES'c..:n.:..Q",.e:::c'",n:.::t:....ol::.:' s::. 

6 de't21ia:'l.ed Ol..p"'sua.nt to s~~ction tHO hundred t\Ve!ltv:I~i,ne Doint 

7 ~J.even (220.11). sl\bs~c,,;;ion one (l) or thr_2e (3) a f the) ~od~ 

8 !h'1' __ ~xamiJli:,~j.on shall be conduc):ed wi thin faIty-eight hour,<. 

9 If the respondent so desires. he or she shall be entitled 

].0 to a separate examination by a licensed ptlyaician of his or 
11 her own choice. ThE> reasor.able cost of such sepiu:at.e 

12 examina~io~ shall, i~ the respondent lac~s sufficien't fU~lds 

13 ",:.0 pay Jche cost, be p.t!..id from county funds upor;. OrGel: of the 

1'1, court. 

15 Sec. 5. Sectj,en two hundred t,\olenty-ni,ne point ten (229.10). 

16 subsec"l:ion t'IO (2), unnumbel:ed pill'agraph (me (1). Code 1979. 

1. 7 i.s am,)nced ·to reO\d. as follo\OIs: 

18 A Wl:i.tt.ell :cepox-t of t.he e.-":2![lination by the cOu!:·t-(~,~s.i9!E-tt:.ed 

19 phy[~ic.i0,:.1 01: physi.cie.l":s sha!.l be filed Voiit.b. tphe clerk p};io:-::-

20 to the ~im2 5et f~r }l22ri:1g d~~e. A written report of any 

21 eXD.mination by a. pl:ysician chosen by the :ce,sponder:.t~ may be 

12 similarly filed. The clerk shaJ.l inunediately: 

23 Sec. 6. section t>10 hundred twenty-nine poin't thil:teen 

24 (229.13). Code 1979. is amended to read as follows: 

25 229.13 EOSP ITALIZX.r ION rOE< E·JALUATION. X f upon completion 

26 of the hearing d1e court finds thatChe contention that th" 

2"1 1.'e5pondent: i..:"', seriol:.sly mentally impaired h(:1.$ been sust(:,~incd 

28 by c:letl1: and :::onvincJ.ng evidence, it sl":.all OT."d.(~1.- "(,he :cespolld.~!lt. 

29 placed .i.n a hospital. ~.1:;~er st.:itab~,~~ __ :f..~,,(!j.Lit.y ~;,S 

30 expec1itious}y as possi:Qle for a ccmpJ.z.::t.e psychia't:.:::ic eVf.11ua"Cioc. 

31 and approp.;;iate 'treatment. The court shall fm:ni sh t,o the 

32 hospital or facilit:v at.:. the time the re6oond~nt cJ.L"r).ves there 
, -~- ........ .. 

33 a writt81~ finding of fact setting forth the evidence on which 

31 the finding is based. The chief medical officer of the 

-3--



S.F. H.F'. 

1 fifteen days after the individual is admitted to the hospital 

2 S2£...facil i t.y, m~.king a recollU11enaation for d.isposi tion of the 

3 matter. An extension of time nl2.y be granted for not to exceed 

4 seven ':ay5 llpor, a showing of cause. A copy of the report 

5 shall be sent to the respondent's attorney, who may contest 

6 the need fOJ; an extension of time if one is requested. 

7 Extension of' time shall be granted upon request un,:,ess t:1C 

e request is contested, in which case the court shall make such 

9 i.nquiry as it deems appropriate and may either order t.he 

10 respondent's release from the hospital or facilit~ or grant 

11 extension of time for psychiatric evaluation. 

12 Sec. 7. Section two hur.dred twenty-nille poi11t nineteen 

13 (229.19), Code 1979, is amended to read as follows: 

14 229.19 ADVOC.'\TE APPOINTED. The district COLL!:t i.n each 

15 count.y shall 2.ppoint an individual '",ho ha~ d:=mon;;tratec. by 

16 pr'col" activ.i.ties an informed concern for the Helfare cU1d 

17 ~ehabilitatio:l of the mentally ill, ~nd who is not ac officer 

18 CIL- ~mployee of 'the depa.rt;nent of social services nor of any 

19 agency or facility providing care or treatment to the mental.ly 

20 ill I to act as ad"v"ocate representing the interests of .all 

21 p<ltients i.nvoluntarily hospitalized by that CO\ll:t:., i:-1 any 

22 ma"ct<2r l~·e.lati\1g to the p~,·tierl."ts t ho.spi talization OL" tl:'eat.ment 

23 under sections 229_14 or 229.15. The advocate's responsibility 

24 witb t':cspect to a,lY patient shal.l begin ,,1: whateV(~); ti.me the 

25 at-"'Co1--ney employed or appointed to represen-t that patient as 

26 r.spondent in hospitalization proceedings, conducted under 

27 sections 229.6 to 229.13/ repor~s to the court that his or 

26 her se!l..'vices t:I;:t'e no longer requil.-ed a.nd requests the co<.u:-t 1 s 

29 approval to withdra\·/ as couns"l for that patient. HOW<".TRL-, 

30 if the batient is f9.!±.r:td_to be sel.-iouslv men.t{.·d,J..L~~~~0: 

31 at the hosoitalization hearing, 

32 thC:l--E.atient shall aut.onlatical.l.y 

th~ attorn§'Lf~El?!.l_·tinq 

be relieved of his or tIer -----
33 l:""esPo~H;ibili ~:.v in. th~] Gase and a.D. advocate shall be a1)DQi.:r".'~:.ed ...... ~~, .. ,-.~.-,,-.... y--...... ~ ""-'--'-

court ~~o ----



S.F~ H.F. 

1 di:c'ects,:-':..' _-"I-,f,-' _the court directs the atto~ to rem,?in on "the 

2 case he or she shall assume all the duties of an advocate. 

3 The clerk shall. furnish the advocate >Ii th a copy of ttle court's 

4 order approving the wi thdra,/al and shall inform "the oiltient 

6 eac}1 patient t<lhose inte:!:"es-ts the advoca.te is required to 

7 ~epre§_~..:,:t ou]"~c:u~.<.t to this, sect:"on, the advocate I S du-:.::ics 

8 shall include ~e¥~ew~Hg-eaeh-~e~eE~-s~bm~~~e4-~H~sHaR~-~e 

9 see~~enB-229~~4-enci-2;9~~S-eeRee~H~Rg-a~y-~a~~eR~-w~ese 

J.O ifi~e~ea~~7-ae-a-~a~~eHt7-~~e-aclvee~~e-~s-Ee~~~~eci-~B-Ee~~es~nt 

11 uBcle~-~h~e-gee~~eR7-aacl-~f-~he-a~veea~e-~8-Be~-a~-at~aEflCYT 

12 a~v~8~R~-~~e-eeH~~-a~-aHy-~i~e-~~-ap~eaEs-~hat-~h~-Eefv~eee 

13 ef ~ &Fl.- EJ, ~_i=e FRsy-a ~e - ~e Erd=h~ee - te~13re~er~Y-5 a,Jf e f;j1:ta:::a- ~,~~e -fJ B. -hibE H t 1. s 

14 :i:f\'<-er"'8"'''~ all of ,~he follo"'iDSL. 

15 

16 ~2~.J.ll,.ln.d.red __ ~'::7ent_y-n-,j ne ooi:1t· fourt~~~~ (229.1 41) _~n<i_~~!"9_. ~11~_E~_dl.:2_~1 

17 !-J'!.~nsy':':~1,~.l~_2ointJif:t;.een (229,lSL~9£ the....0_de, 

"1 2 Ii' t h .. "> aQ''\-('C'~.j...,·;, .;<;:;: no~ 0]"' ~t~"C)'-r>r.:I.;.r T-~ ::,'-~v":'ce tho::>. co"r""-~C _,,_. __ -___ ~,;.::. ____ ( _--' ~_l:'~::_' .... -:..........: __ ~ G. ~ ...=.:._;_'::....,.:-..:.!...':....-:.J_, .... '~ ~" .... I. '_.:,;._ • .:..,~_~.:~...:..~.:._._-_ ... ,.:::~ 

20 

?1 

22 

2~1 

25 

26 

.r~s~0- rs,s._ ~,M.2EQ2f.2-J:...'i..~~ f e CI'U aT d thtL,~:l. e n t ! S i n t~£ .. S.~.,~~..:. 

}_,--~_,_.I I) m? k.~~,,~ h i ~[IS elf _~S?..-E'.~P, e r s elf r e 4-.cl_~,~y.,-¥- (: ~:: ~:~ ib 1 e ~9_ 
CO"\'-Il'l;-;(~at-l'-"-:'""I<;' = .... ·0'0 t'nc> r\~'l-l' <'nt _,.~_,.l d ~ • ...1.. .~ ._,,,' ..... l.~ .1.-' __ • ,~ _,,,, \....- \.J • ..:... 

5,"":. '----=I'-"O~_cQn~:mUl1.ic~~,.:i th medj.c~1-.. J2.el.-sonnel tre/~~:hL~9.,._t:-_h_~~ 

~,!;._~ .. :::7,nt Hr~_q_.!2_ review _~l;e patien-t! s r(i~,?-i=a.l ,.-e'":"ord::~ Durs~~c:,n_!;, 

!Q2~S~tj·o~ !:.\.:I~ .. ~undred ~ntY-nine 9o~nL~~~~~i'7e L~9 .2~.J. 
2[; of "che Cod!", 

---'---'~'---

29 ?_._"~g2 __ file w~t,I..!. t1::e cou.r:~-i1~Fn:tE'!r1.y yel")o-['t3...t __ J~E~_q ad9i.t.iorlal 

3 0 .1:' t:E.?,E t s '::"J. s __ ,l:..~~::....~ d ~l ~ .. _j~::f e:1 s nee e s ~;_5:1-E,.Y ... ~'?..L.i:. G :r e~. 1: e d 12:L 
31 tJ:1"e ,COllet:, .in a form. PJ:escr::'bed bY".J:hL.£ou~·t. The ~~E!;-E 

32 0.bf:l.ll :!.~~ .. 0~'te '",yh':'l t a_~ t.i.ons the i:!.,~'\~9c';d:.e !1.;1S tt~kcn ~~~~th:.. l-~~f.p)ect 

33 ~t'2. __ e~1.ch_p":.~};ient Elnd_ the: emount;....2.f t.i.ine SDent.:.. 

commj_ t. ted ._,._----,-



S.F. H.F. 

1 the patient, to conll!:unicg;,.!.e with medical personnel treatillSI 

2 :t::b.:OJlatient and tc revi~'"t:he Pi\·tient' s medical records 

3 :8:l..L,!yant to sect:ion tHO hunq~e4 twenty-nine point tHentv-five 

4 (229.25) of ~Il.e:..code. An advocate shall n.s;L.Si~",..!.!:j.:.l}~.."-

5 i~-E[2i~~i?n from ;:;1. pa'tien't 1 s =.£iC::.§)~ ..... .Fecords to any ot.her 

6 £erson unless done for: official purnoses ir~ conn~g..!-io£l_l!..+ tb:, 
7 !-he . .E~9..yocate IS dut::"es Q.~~nt. ~_9 'this chapter or when requi:r..-ecl 

8 by li'l\;. 

9 L"IRI\GI-lAr:..!LId.~:!IDED. The court shall from time to time 

10 pre~3cl-ibe re~tson~blE! compensation for the services of. tllC 

11 adv()cat.e. Such compellsation shall be based upon t.he reports 

12 filec1 by the advocate a:t.:.-E:ly.e~ .... t~:r~e9~aF!a~:tH-8~eB-f6rms ..... as \vi th 

13 the court s~a~!-p~ese~~be. ~~e-~epe~~-5ha~~-~~~ef~y-s~a~e 

14 whe :ts.-- ~he - &S.V0 S B."ta~h~e ...:.flel-le-"'f:l: ~R - r-e:;? ee.t - ~e~eae~l~p a~~f'~~·i:.- a~ei 

15 ~!\@-ama~Ht-e£-~~ffle-s~~~·a~ The advocate's 'compeniation sllall 

16 be Pb.l.C on QT.C}eL- of ·the court from the cot:.nty rnenta1 ~eaJ. th 

17 and in:..; ti t'x~ions fund of tl1e COU!l"ty in T,.;hich the..~ COU1:t is 

18 lC:~D.ted. 

19 Sec. 3. section b .. ,"o hundr ... :::d t':,,7enty-nine point t.Henty 

(220.20;, eocee 1979,1.5 anlended to read 0\:0 [01101-1S: 

21 229.20 RESPCNDEN'rS c!',,\r,GED WI'l'H OR CONVICTSD OF CRINF;. 

22 1. . I f the court Orci8r$ a respondent placed in a hospi ta 1 

24 appropriat9 treatment at a time when the respondent has 

25 cOllvicted of a public offense, or ~ilien there is pending against 

26 the resp011dent an unresolved formal charge of a public offense, 

27 D.:nd t:hc: l~esrcndent! s liberty has th~r.efore been restricted 

28 in any manner, the finding of fRet required by section 229.13 

29 af-.his-Ae. shall clearly so inform the chief lnedical officer 

30 of the llospital where the respondent is placed. 

31 2. When a proceeding under section 229.6 and succeeding 

32 sections of t11is chapter arises under see~iefis-~a37S-ef-~89~8 

33 E.: C~P. 22 (3 tL:-;J.1 ~1.l1d t.he .'responden t tb.r:ough hi s o.t;.· ...... 2.c.t: 

3'; attor.ney t,.laiv(:;s t~he he-arir:.g othe1"!tlise requi:r:(=d by se.c:-z::ion 

35 229.12, 'tt:e court U1UY immediately order the respondent placeci 

-6-
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1 ill a hospital or other sui tabJe £",cili ty £01.' a complete 

2 psychiatric evalua.tion. and appropriate treatment pursuan't 

3 to section 229.13. In such cases, the court may in its 

4 discr~tion ord~r or waive. the physicilnn f s examina.tion. otJ"~el:-'dise 

5 !.'eql...lired under section 229.10. 

6 Sec. 9. section t,./O hundred twenty-nine point twenty-

7 one (229.21), subsection one (1), Code 1979, is amended to 

8 road as fol:ows: 

9 1. As soon as practicable after the-a.e,_~eR-ef-~~~s-Ae~ 

10 ~:.nuary J.!_L~76 the judges in each judicial district shall 

11 n!~ct and shall dete~mine, individually for each county in 

1.2 t11C district, wheth"r it appears that one or more district 

13 judges will be sufficiently accessible in that county to make 

14 it f<.::a~'lible for them tc perform lit all t.imes the duties 

:5 prcsc~ibed by sections 229.7 to 229.20 and by seet~eh-~;5~~07 

19 accessib~lity of di.strict court jlldges In any county is net 

. 20 SUfficient for thiE purpose, t:he chief judge of the dLstrlct 

21 sha.ll appoint in t:l:'l.a. 1: county cl judicial hospi tal iza t.iC;:l 

22 referee. The judges in 2.11.y district may a.t a.ny tirile revie'd 

their deter~ination, previously made Linder this slibse~tion 

24 wit~l respec~ to any county in the district, and pursuant to 

25 thi.l,t revil"£)"lrl may al~t;lCT.ize appoi~:t .. !Tlent of ft. jtidic.tc~l 

2(; hOi3pi tal iZfl'::'ion :referee, or atoli sh the of [ice r in that CO\l:1ty. 

27 Sec. 10. Section two hundred twenty-nine point t~enty-

28 five (;;29.2~)), Code 1979, is ame?l.ded to r~a.cl cl:5 £0110H5: 

29 229.25 I1EDICAL RECORDS TO BE CONFIDENTIAL--EXCEPTIONS. 

30 'fhe r~~co:cds m(:~intd..:Lned by c:l hospital 91:: other ~i::...~.:~~.1:lli rel::t-~:ing 

31 t-~o th,,7.: e.r:.am .. ind'tion, custody I care and trea.t::-nent. of a.ny person 

32 i~1. t .. >:.C\t .. hospi~L:.al or '(7:.~: .. ~}.itZ pU1:'su21nt: to tl'lis C=12\ptf~;r ~;;hal1 

33 be cozl:fj.derltial, excep't that the chi~f medical officer ~ay 

3 /J. ~~l~I.1..1. l,-olease c!Pp.r.opl'ia te i.nformL~l.i0n "l~~f'l. ~~df;r l~~y....,...t?_L_~~~]:,~~. 

-·7 -
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1 I. The information is requested by a licensed physician 

2 6=L attorney .o~ advocate who provides the chief medical officer 

3 with a written waiver signed by the person about whom the 

4 information is sought,.-e£.:.. 

5 2. the information is sought by a court ordert-e=-,-

6 a?--~~e-~R!eEma~~eH-~9-~e~~e9~e~-fe~-~~e-~~~~ege-ef-~egea~e~ 

7 :1::H te - ~~e -8tH~lS es ,- ~fle~ eeE..ee7' -p..a t:.~=e - aBe. -~re t't.t.!iv~~~~ef -ffl6:8"€C'! 2: 

8 :il ±B.ee s 7 - ~~6weVeF.- 3:Rf 6=-h'"\a t.:bea.- ~haJ:;-::1.et-B e~13~ev:i€i.eEl""'(-lH~er- tB.:1: El 

9 S ubs ee~,~efi- ~:M,-e-~ay-'t.~a'"Ic~Elb52± e!!::,e$-:t)~t.~en~sJ..-B.aRet) -<;:~ :t'_~t'.rtl,:ieh 

lO (, the Fri' ~ se -{ ~ 8 e;; 0:5 e.: s ~a. ~Ctf-f'a -a:i:eB. t; 1.:3 - :i:e.e:t~:i: EY-;-- e~ 

11 4~ 3. 'The person who is hospitalized 01:." that person) s 

12 gnardi';.n, if the person is a minor or is not legally competent 

13 to do so, signs an infonned consen1:. t.Q release information. 

14 Each signed consent shall designate specifically the person 

15 or agency to T,·thom thr~ information is to be sent, and the 

16 in.~'c:::·in~d:icll. r\:0.y be sent: only to tf:~t person or agE.~ncy. 

20 j.T2.fo,tm~!:....tio~. sb,~tll--.l~ b(~~12£g~yj:..9:~d in a v;~{ that cJi~;cl.o~.es 

21 p.~~~~h.2}Jts; narHc.'3 or Fl~i.<;.:.LQthE,t·hr:i,Be discl.os8s any 1)d.t.ient' ~ 

2 2 i.s'" n. ti !;y..:.. 
23 Sec. 11. C21apter ti'IO hundt-ed t""entY~!1ine (229) I Code 19?9, 

2~ is amended by adding sect.ions t'.velv~ (12) 'through eig'ht::~,'jn 

2S (Ie) of' th: . .s AC"t, y(r..ich shall be codified at{ 2 SepcL"!':-CJ.te 

26 division of Mle chapte= entitled HOSPITALIZATION OF MINORS. 

27 Sec. 12. NEW SECTION. SCOPE OF DIVISION. All prov~Blon3 

28 of this chapter shall apply to the hozpitaliz~tioll of minors 

29 except as ot.hel.-;'lise pr-ovided in this division. 

30 Sec. 13. ~E\'I SECT10N. REBUTTABLE PRES(;'1'lPTION tort VOLVl-IT;,,,y 

31 ADMISS IONS. \'Ihen a requ'"st for voi untary men·tal heal til 

32 services is made on behalf of a minor by a parent or g~a~dian 

33 of the minor, the following rebuttable presumptions apply 

34 u!ll_css cve~coma at d hearing pursuant to secti_on fifteen (15) 

35 of this Act: 

-8-
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1 1. A minor, 

2 of objecting to 

age fourteen years or over, ~5 presumed capable 

the admission and if the minor does object, 

3 may be admitted only involuntarily pursuant to section two 

4 hundred twenty-nine point six (229.6) of the Code. 

S 2. A minor, age thirteen years or under is presumed 

6 incapable of objecting to the admission and if the chief 

7 medical officer finds the request appropriate, the minor will 

8 be admi'::.ted despite the minor's objection. 

9 Sec. 14. NElv SECTION. 1?ROCEOtTRE FOR VOLljNTARY ADrlISSION 

1.0 OF MINOEl.. 

11. 1. A minor's .parent or guardian may make application to 

12 a pUblic or private hospital for admisson of the minor as 

13 a voluntary patient. 

14 2. Upon receipt of an applicaticn for voluntary a:'linission 

15 of a minor, the chief medical officer shail provide separate 

16 pl.'esci·eeni.:1.g ir:tel:'views and consultations with the parent 

17 or guardian and the minor to assess the family environ..ment 

18 ar:.d tl1e nppropriateneS5 of 'the application for ad.r.1ission. 

19 3. During the interview and consultat.ion with the minor 

20 and with th"" parent or guardian, the chief medical officer 

21 shall inform each of the presumptions set forth in section 

22 thirteer. (13) of this Ac'E, the meaning of the presumptions 

23 and that either the minor or the parent or guardian may request 

24 a court hearing to overcome the presumptions. 

25 Sec. 15. NEVI SECTION. CAPASILITY h""EARING~-FILING 

26 

27 

P.ROCEDT.:RE. 

1. If a parent or guardian desirt'!s to contest a presumption 

28 set out in section thirteen (13) of this Act, he 0':: she may 

29 do so by filing an application pursuant to subsection three 

30 (3) of this section. Upon the filing of the application, 

31 the j~lvenile court shall appoint an attorney for the mir'.or 

32 to represent him or her in the capability hearing. 

33 2. I f a minor desi!:'es to contest a p~-esumptioll set out 

34 in sec-Cion thi.teen (13) of' this Act, the chief medical officer-

35 shall notify the juvenile court at the earliest practicable 
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1 time. The court shall appoint an ~ttorney to represent the 

2 m~nor who shall counsel as soon as possible with the minor. 

3 The attoJ:TIey shall file an application for a capability hearing 

4 pursuant to subsection three (3) of this section on behalf 

5 of the minor if the minor desires the filing and there is 

6 evidence to support the application. 
7 3. Proceedings for a capability hearing shall be commenced 
8 by filing a verified application with the clerk of the juvenile 

9 court in the county of residence of the parent or guardian 

10 or of the minor. The cler], shall assist the applicant in 

11 completing the application, which shall include: 

12 a. A statement of the applicant's objection to the 

13 presumption :for voluntary admission set forth in section 

14 thirteen (13) of this Act. 

15 b.· A statement of any pertinent facts corroborating the 

16 application. 

17 4. upon the filing of the application, the clerk shall 
18 do::::;,et t.he case and immediately notify the juvenile court 

19 judge who shall reviel-l the applicaticn. If the application 

20 is adequate as to form, the judge shall set a time and place 

21 for a hearing not less toan forty-eight hours, excluding 
22 Saturdays, Sundays and holidays, after notice to the minor, 

23 if the application is filed under subsection one (1) of this 

20 section, or after notice to the parent or guardian if the 
25 a.pplication is filed under SUbsection blO (;:) of this section, 
26 unless the person to \-lhom the notice is given waives such 

27 minimum prior notice requirement: The judge shall direct 

28 the clerk to send copies of the application, together wi.th 

29 notice informing the person of the procedures required by 

30 this chapter, to the sheriff or his or.her deputy for immediate 

31 service upon the person. 

32 Sec. 16. NEW SECTION. CAPABILITY HEARING--EVIDENCE. 

33 1. At the capability hearing, the minor and 

3<' or guardian shall be afforded an opportunity to 

35 to present and c:ross-examine witnesses, and the 
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1 receive the testimony of any other interested person. The 

2 minor shall be present at the hearing unless the court believes 

3 that his or her presence is likely to be injurious to the 

4 minor. All persons not necessary for the conduct of the 
5 proceeding shall be excluded, except that the court may admit 
6 persons having a legitimate interest in the proceeding. The 
7 minor'S welfare shall be paramount and the hearing shall be 
8 conducted as a civil.matter in as informal a manner as may 

9 be consistent with orderly procedure. The court Shall receive 

10 all relevant and material evidence which may be offered and 

11 need not be bound by the rules of evidence. 
12 2. The presumption set forth in section thirteen (13), 

13 subsection one (1) of this Act may be overcome by showing 
14 that the minor lacks the mental capacity and maturity exercised 

15 by the average minor fourteen years of ag~ or older. 
16 3. The presumption set forth in section thirteen (13), 

. 17 subsection blO (2) of this Act may be overcome by showing 

18 that the minor possesses the mental capacity and maturity 

19 exercised by the average minor fourteen years of age or older. 
20 Sec. 17. NEW SECTION. CAPABILITY HEARING--FINDtN"GS. 

21 1. If, after hearing, the juvenile court finds probable 
22 cause to believe that the minor is 'incapable of objecting 

23 to the admission decision, the court shall direct the minor 
24 to the chief medical officer of the hospital and shall inform 
25 the chief medical officer of the decision. The chief medical 
26 officer shall then admit the minor if in his or her medical 

27 judgment the minor is mentally ill and can benefit from the 
28 admission. 
29 2. If, after hearing, the juvenile court finds probable 
30 cause to believe that the minor is capable of making the 
31 admission decision' and the minor continues to object to the 
32 admission, the court shall 

33 the chief medical officer. 
discharge the minor and so inform 

The court shall further notify 
34 the parent or guardian of the right to file involuntary 

35 conunitment proceedings pursuant to section two hundred tl-lenty-

-11-
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1 nine point six (229.6) of the Code. 
2 Sec. la.NEW SECTION. APPOINTMENT or ADVOCATE FOR MINOR. 

3 If a minor is voluntarily admitted by the minor's parent or 

4 guardian without objection by the minor or is admitted after 

5 being found incapable of objecting to the admission, the chief 

6 medical officer Shall notify the district court in the county 

7 where the hospital is 

a the next working day. 

located by the close of business on 

The district court shall immediately 

9 appoint an advocate for the minor ';Iho shall have the pOWers 

10 and duties set forth in section two hundred twenty-nine point 
11 nineteen (229.19) of the Code. In addition, the advocate 

12 shall, within five days of the appointment, investigate the 

13 reasons for the minor's admission. If the advocate feels 

14 the admission is inappropriate and contrary to the best 

15 interests of the minor, the advocate shall request the court 

16 to appoint counsel for the minor. 

17 Sec. 19. This Act is effective January first following 

18 its enactment. 

19 EXPLANATION 
20 This bill makes several miscellaneous amend!nents to the 
21 chapter on hospitalization of the mentally ill, including 

22 technical and substantive changes. 

23 perhaps of greatest significance is the addition of a new 

24 division relating to the hospitaliZation of minors. It adds 

25 additional criteria to the definition of "seriously mentally 

26 impaired'" or "serious mental impairment" as applied to minors. 

27 It creatos the presumption that a minor fourt.een 'years of 
28 age or older is capable of objecting to the minor's voluntary 

29 admission to a hospital by the minor'S parent or guardian 
30 and conversely, the preSUmption that a minor under fourteen 

31 years of age is incapable of such objection. Either the minor 

32 or the parent or guardian may,request a court hearing to 

33 overcome a presumption. If <I minor is found capable of 

34 objecting to the admission and does object, the parent or 

35 guardian must then file an application for inVOluntary 
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1 hospitalizQtion pursuant to present code provisions. If a 
2 minor is admitted without objection by ·the minor or after 
3 having been found incapable of objecting, an advocate must 
4 be appointed by the court to represent the minor. If the 
5 advocate feels the admission' is inappropriate and contrary 

6 to the best interests of the minor, the advocate shall request 
7 the court to appoint counsel for the minor. 

S Other changes to the chapter include defining "licensed 
9 physician" to include osteopaths,' extending some time 

10 limitations and providing that psychiatric evaluations of 
11 persons found to be seriously mentally impaired may take place 
12 in a suitable facility other than a hospital. The powers 

13 and duties of the advocate are expanded and clearly set out. 
14 Incorrect internal references are corrected. 
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