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LEGISLATIVE COUNMNCIL

January, 1280

Introduction and Activitiss

The Educational Leave Subcommittee was appointed Dby ths
Legislative Council <£Lrom among i1ts members fo review the current
statute governing educational lszave £for state employees and to
racommend revisicns that would provide for a more meaningful,
uniform system of granting educational leave and for monitoring
expenditures by stats agencies for that purpose.

Members of the Subcommitites are:

Senater Willard R. Hansen, Chairperson
Senator Jochn Murray

Senator Bob Ruzh

Senator wWilliam Palmer

Representative Richard Walden
Representative William Harbor
Representative BeD Andsrson
Representative Donald Avenson

The Subcommitiee held meetings on June 13, Saptember 4, October
9 and November 6. At the second mesting, Mr. James Anderson and
Mr. Elden Sperry <£rom the State Comptroller'’s Office presentea
information on current policies and practices of state agencies
regarding educational leave. The Legislative Service Bureau 2150
presented information collected as the result of a survey of
educational leave statutes, rules and pelicies in other states. At
the third meeting the Subcommlittee receivad comments and
suggestions from representatives of +the Departments of Social
Services, Revenus, Public Instruction and the State 3Board of
Regants regarding a proposed bill <draft. The Subcemmitise a2lso
discussed with Mr. Gene Vernon, Director of Emplovment Relatlons,
the relationship between the propeozed draft and the colleactivs
bargaining process. :

The Current Law and Reasong for Revision

The currzen. law rel
emplovess reads as fcllows

o

ating %o educational leave for stat

"The head of any derartmasnt, agency, or commission may grant an
educational lesave to empleyess for whom the hsad of the department,
agency, or commission is responsible and funds appropriatad by the
ceneral assembly may ke usad for such purposses. The head of such
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department, agency, or commissicn shall mnetify the legislative
council of all educaticnal leavas granted within Zfifteen davs ol
the ¢granting of the educationzl lesave. I1£f the head of =&
department, agzncy ¢r cemmissicn fails to notify the leaglislative
council of an  educaticnal leave the expandliurse of funds
acpropriated by the general agsembly for the educational leave
shall not be zllowed.!" (Secticn 7%.3, Code of Iowa {(1976))

The Legislative Service Bureau periodically transmiits reports cf
equcaticnal leave granted to state employees Dby thelr respective
departments te the Legislative Council as reguired in this
paragraph. The Council has no power of discretionary review
however, the process being informational c¢nly and intended te
notify the Couneil of the extent to which state employees are using
educaticnal leave. Hven the value of +this informational process
must be questioned as the statute does not define educational leave
(the intent appears to include educational assistance, howsver
initially state agencies did not folleow this interpretation) and
the reports to the Council do not contain sufficient information to
determine the nature, purpose and benefits <tc the states of
assistance that is granted. It was because of tThis rather
meaningless process and the lack of azny uniform rules or guldelines
regarding educatlonal leave that the Council authorized this study.

T mesting with perscns from the State Comptroller's Qffice, the
Subcommitiee  discoversd that as a corollary o their audit
function, that O0ffice has adopted guidelines resgarding educaticnal
leava that were developed by the Director of Emplcyvment Relations
at the request of the Governor. 7The guldelines are not dssignatad
by 1law to beé mandatory but a survey of state executive agencies
reveals that 41 agencies de not have a2 formal written policy on
educational leave but basically follow the State Comptrcller's
guidelines. Twenty-six agencieg have policies which generzally
conform to the guidelines but differ in minor respects to rzflect =
gspecific agsncy situation. In most c¢ases these polilicies are more
stringent +than the Comptroller's guidelines. The gquidelines
address such questions as the purpose of the leave or assistance,
the extent of reimbpurssment allcwed, and the tvpes of expenses tha®
are reimbursable, the length of time an employee mnmust remain in
state employment after accepting leave or assistance andéd grads
requirements. While <the Subcommitise does not object to an:
particular  featuras of the guidelines, i1t does fsel thatl
legislative guidance in this area is important both to preserva ths

Legislature’s role in establishing pelicy and to crasate 2 systesw
that 1is uniferm among the various departments. Thus while the
attached bill draft doess not differ substantially from the srssant
system monitered by the State Comptroller through +the audit
function, it dess solve those problams which prownitad this review.
It replaces the current guastionablis raporting systan With a sysien
based en legisiative guidelines which will ke uniformly zd-
ministered by the various state agzncies and monitorad by the State
Comptrcilarts Office through the audit function. The primary
difference DLetveen the current practice and the draft is the
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inciusien of the raguirement that agencies submit an annual repo-:
to the State Compitroller dsteailing the direct znd indirect costs to
the eagency o0f educationzl leazve and assistances, IT is The intent
of the Subcommititee that this report will provide a2 mors valusbls
tool in judging the cost effectivensss of the program than does the
pres

Recommendations and Explanation

The Subcommnitiee recommends to the Legislative Council that the
attached draft be referred to the appropriate standing committees
of the CGeneral Asgsembly for consideration. The biill basically
granmts to the State Comptroller broad rule-making authority +to
determine the specifiecs of an educational leave and educational
asslstance program fer state amplovees within prescribed
guidelines., The Subcommlttee received scme testimony teo the effect
that the State Comptroller's Office is not the logical executivs
office to promulgate tha rulesg; the Merit Employment 0ffice being
suggested as more appropriate. However, the Subcommittes is of ths
opinion that the State Comptroller's Office is most appropriate
because it is assumed that it will consult with +those offices
having personnel functions vwhich are directly responsible to the
Governor during the drafting of the rules, the result being that
rules governing executive agencies will reflect the collective
thinking of the most appropriate executive department agencies.
Furthermore, since the State Comptroller's O©ffice performs the
audit functien, 1t should be the agency having the ultimate
responsibility for promulgation of the ruleg because it must insure
compliance with those rules.

The rules promulgated by the State Comptroller would apply Lo
all amplovees within the executive branch except employees of the
State Board of Regents and employees whose leave of absence is

- covered under 2 collective bargaining agreement. The State Board
of Regents nust adopt rules relating *o educational leave and
assistance as must the Legislative Council and the Supreme Court.
Rules adopted by the legislative and judicial branches must be
consistent with and neot exceed the rules promulgated by <the State
Comptroller. A1l executive rules would be subject to the chapter
17A rules review preocess. It is the intent of +he Stubcommities w0
create a uniform preogram while allowing the various departmernts the
flexibility to meet their own particular needs.

Subsection 1 o0f section 1 of the pill makes the distinction
between educational leave and educational assistance. The formex
is time off from employment <to pursue a course of study at or
sponscred by an educational instituticn either with or without pay
and  may  include payment of certain educational expena:
Educational asaistances is reimbursement Ior educitional ax3p
incurred vwhan ths course is taken on “he employee's own time
when the employee's work schedule is somewhat adjusted or whan
ahsence 1s short erough to still permit the emploves to discha
the full responsibilities of the position.  Expenses- incurred
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attending short courses, werksheps asnd seminars such as thoss
"offarsd to previds infermaticn which will a2id thz enployes To
periorm bhis or her Job and, in some2 <¢sses, tc also satisIy
continuin education racuirements would Dbs rsimburszble under
educational assistanes since the employes would sTill b=
discharging his cor har regular job responsibilities

The definiticns alsc estaplish guidelines for <the use of
educational I1eave and assistance. The bill allows assistancs only
when the coursework will coatribute to the individual's growth andé
development in his or her present pogition. Educaticnal leave may
be granted also to prepare the employes to assume another position
as nzeded by the particular state agency.

Subsecticn 3 offers guidslinss to the 3tate Comptroller on'the
substance of the program to be detsermined by ths rules. It is the
intent of <the Subcommitiee that the rules would specify the types
of educational institutions and programs which are acceptable undser

. the progrem and would distinguish between the type of educaticnal
develcopment aid received and the extent of support, (i.e. an
employee may receive total reimbursement  for books and tuitien
under educational assistance but only a percentage of these costs
1f leave were taken). The rules reguire the agency head to
document how the leave or assistance will improve The emploves’
job capabilities or will enable the employer tTo better e
staffing nesds. The 1rules should zlso address reguiremants f
state service following the use oI educational leavs or ssista
and penalties for failure te fulfill this obligation and thz iss
of continuation ¢i employes benefits.

S
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Finally, as previously mentioned in this report, +the Dbill
requires state agencles to report the indirect and direct costs of
leave and assistance arnually to the State Comptroller. It is the
intent that +his information hLe used in a cost/benefit analysis of
the program and therefore agencies are teo includs in thelr annual
reporte their assessment of the benefits achieved ({(which may
include money saved by Tralning a current emplovee *to perform a
certain job rather than hiring someone new). The State Comntroller
rust periedically and at least annually review the implementation
cf educaticnal lsave and educaticnal assistance program$ by state
agencileas. : '

The Dpill essentially preserves the audit function now beins
rerformed by the State Ceomptroller. It does not impose additicnar
regquirements on state agencies aside from ths annual rspcrt nor
does Lt affect the vresent authority of an agency head To act cn an
employes'’'s recuest for leave or asslsfance.
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Section 1. Chapter seventy-nine (79), Code 1979, is amended

ny adding the following new sectien:
New SECTION.  ECUCATIONAL LEAVE--EDUCATIOMNAL ~S5SI3STANCH.
1. DEFIFNITIONS. As used in this sactilon, unless the con-

texc otherwise reqguires:
a. "Educational aszsistznca’ means reimburssnent £

]

o
tuition, fee=s, books or other 2xpenses incurred by & s
enplovee in t

taking coursework at an educational insti
or attending a worxkshop, seminar or conferences without =z

reducticon in ordinary job respongibilities and thet the
e

.

appointing authority determines contributes co the growth

and development of the emplovee in his or her pressnt pozition.

k. YEducational leave' means full cr partial absence fron
an employee's ordinary jeb responsibilitvies eitvher with full
or partc oy

-&1 pay or without nav, to attend a courss of study
tio

ne nstituticn or a course

Davcationgl leggveae mav incliude redmdusssmen® for all or a

a
departmental se
state agenpcy for the exclusive bensfit of employees cf that
state agency.

2. GENERAL APPLICABILITY~~RULES. The purpose of the =adu-
¢ational leave and educational assiszstance program created
by this section 15 to assist stafs omplovess +o d@velop skills
that will impro ove their shility to perf

spongibilities or in tha cass of educatiocnzl leave to z2lso

provide training and educational opportunities for emplovess
'

of a statz agency that will enable ths aganey head tc bet+zr
meet the staffing neads of the state agency. The shate
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branch except employecs ¢f the state board of regents.

s

However, emplovess who are covered bv a cellective bargaining
greément negotiated under chapter twenty (20) of the Codm
gre not subject to rules of the state comptreller as they
relate to leaves of absence 1f the collective bargaining
agreemant includes provisions relating to leaves of aksance,
The legislative council, the supreme court and the state board
of regents shall each promulgzte rales providing for edu-
cational leave and educatiounal asslegtance for full-time cm-
nloyees of the legislative and judicial departments and the
sﬁate coard of regents respectively. Rules promulgated by
the legisliative counscil and the supreme couxrt shall ke
consistent with and shall nct exceed the reguirenments and
benefits ﬁc;ta"ned in the rules promulgated by the state
comprroller. -
3. GUIDELINEZE FCOR RULES. The rules promulgated by the
state comptrollery pursuant to subgection two {2} of this
noshizll dnclude but are not limited to reguirements
and policics for the following: _
a. Edugational lsave with pay and educaticnal leave without
pav and tThe extent of reimbursement for educaticnal expenses

b. Reimbursement rates for educational assistance.
¢. Eduzetional institutions and programs coverzd hy leave
and assistances provisions.

L'J

d. The extent of continuation of emploves benafite
inciucing insuranca benefits, workex compensation, sick
lesve, vacation, hol'days and retirement bhenefitis.

@, Determination cf whsther pericdic salary adiustiments

it increases will be granted to emplovees on sducalicn

leave.

f. The amount of time an employee who recsived lsave o
assistance must remain an emplcyee witn the siate and the
ies for noncempliance with the recuirement. An employee

1
miy ba regulred to sign a written contract agreeing to a pre.-
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scriped length of continued state service as a conditien of
receiving educational lesve or assistance,

g. Limiis on the length of educalicnal lea

h. Documentation by the agency head of how the leave or
assistance will lwprove the enployee's ability to perform
his ox her job or will enakle the agency head to better meet

the staffing needs of the agoency.
4. REPORTING AND REVIEW.

a. The state comptroller shall pericdically znd at least
nrnvally review the implementation of educational leave and
]

cducaticnal assistance programns by state agencies subj
to the rules issu=d undar suksection three (2) of this ssotion.

b. The head of e2ach state agency, department or commissicn
TE

3

inciud irg agencles in the legislative and judicial departmer
thall raport to the state comptroller not later than August

Zifteentn of each vear the direct zind indirect ceosts to the

5 raladd = - =1 TN a= o P . -
atency ol educaticonal leave and sducational assisfancs gran

non = e ey e, N - - — - .~ P
Lo agency omsleoyesy during the nraceding fiscal vesr e
\ 5 Aenr 1 -

I comiz saved by the state

e r

resort sholl include an
. nariment or ¢ o o

“icial assiztance. As ucsed in this subsecticn
.5

uca
costs' includes but is not limited to, adjusiment

c

oyee work assigmments and agency cperations necessitatad

u ional leave or assistance.

ec, 2. BSection seventy-nine peint cns (79.1), unnunbersd
1osevan (7)), Code 127%, as that cectien is amended

by Acts of the Sixtv—eichth General Asscombly, 1¢7% Sezsion,

12 unnumzered paragra ph,

This bill completely rewrites current Code provislions al-

lowing educationzl leave for state ewmplaoyess.  The hill crants
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determine the srpecifics of the preogram vithin prescr
guidelines. The rules promulgated by the state compiroller
would apply to all employees witihin the executive branch
except enplovecs of The stats beoard of regenis and employees
vhose +eave of ebsence is covered under a c¢ellective bargalning
agreement. The state board of regents must adopt ruls
relating to educational leave and assistance as must the
legislative council and the supreme court. Rules adopted

by the legiglative and judicial branches must furthszr be
consistent with and not excsed the rules promulgated by the
ccmptroller+ All executive department rules would bz subject
tc the chapter 17A ruleg review procsss.

The bill allows sducationzl assistance only when the
courgewsrk will contribute to the emploves's growth and
developmeat in his or her present posliion. Educztional leave
may be granted alszo to prapars the cmplovee to assun: anothor
nositlon as needad hy the particular stalts Agency.

Finally the bill regquices state agencies €
indirect and direct ¢osts of lesave and assistances =zanually
to the state comptrollerx, It is the intent © L
information be used in a cest/benefit analysis of the progra:
and ther=fore agencies zre to include in thely annual reports
their asseasment of the benefits achieved {(which may include
money saved by training a curxrent emgloyee to perform a certaln
job ratnar than hiring somaone new). The state comptroller
must n@‘ioéicallj and at Llaast annuallivy raview tha

o

a af educational leave and educeaticnal aszistance
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prograrms by stete agencies.
The biill doess not afiect collective bargalning agreements
which hecame effsctive July 1, 1$79.
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