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COUNTY HOME RULE STUDY COMMITTEE 

January, 1980 

The county Home Rule Study Committee was created pursuant to 
Senate JOInt Resolution 9 which was adopted during the 1979 SeSSIon 
of the Sixty-eIghth General Assembly. The committee has twelve 
members, thl-ee members of the House County Government CommIttee 
apPoInted by the Speaker' of the House, three members 0 f the Sena te 
Count.y Government Committee appointed by the Lieutenant Governor, 
one member of the Legislative council appointed by the LegislatIve 
CouncIl, and foul' county Officials and one citIzen appointed by the 
Governor. The members of the Committee are as follows: 

Senator James E. Briles, Co-chairperson 
Representative Arlyn E. Danker, Co-chaIrperson 
Senator Charles P. Miller 
Senator John N. Nystrom 
Representative Donald H. Binneboese 
Representative Clifford Branstad 
RepI'esentati ve ,John H. Clark, Council membel-
MI'. Jack W. Dooley, County Attorney, Johnson Courtty 
Ms. Marjorie E. Karns, County Supervisor, Cass County 
MI'. Donald J. Diwoky, Clerk of the District Court, Pottawattamle 

County 
Mr. C. Richard Burr, County Supervisor, Buena VIsta County 
Mr. Fred W. NoltIng, Citizen member, Black Hawk County 

The ~tudy Comn,i ttee was initially authol-ized three meetings. 

At its organization meeting on September 18, the study CommIttee 
discussed the direction and priorities of the study. After 
recel.vl.ng the Iowa State Association of CountIes' recommendatIon to 
proceed slowly on county law revision until counties have gained 
experience operating under current law and the county home rule 
constitutional amendment, the Study Conunittee agreed to the 
following: 

1. Not to consider 
government because It IS 
Committee's assignment. 

joint county-munIcipal 
not within the scope 

corporatIon 
of the Study 

2. To defer discussion and study of optional 
government. 

forms of county 

3. To defer action on county finance matters until after the 
recomnlendations of the County Finance Commi ttee are determined. 

1. To proceed with the consolIdation 
current laws relating to counties without 
the scope, powers or duties of the county or 

and clarIfication of 
substantially changing 
its officel-s. 
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S. To defer public hearings on revisions t.o county laws until 
dra ft proposals are pl'epared fOl· speci f ic publ ic comment. 

The staff was directed to proceed with a rewrite of Chapters 331 
and 332 of the Code relating to the OrganIzation of the Board of 
SupervIsors and the Powers and Diltles of the Board of Supervisors. 
re;,pectlvely. 

At its second meeting on October 24, the Study CommIttee 
reviewed the draft proposal relating to the Organization of the 
Board of Supel-visors, approved amendments to remove the dIstinction 
between regular and specIal meetings of the board. specific dates 
for board meetings except for the annual organizational meeting, 
mIleage limitations on supervisor travel and mIscellaneous 
pel"nliSSIVe authority considered unnecessary. The Study Committee 
also dIscussed but deferred fInal action on a proposal to delete 
plolll two of the supervisor representation options which provides 
for election-at-Iarge with equal-population district residency 
requllements. The Study Committee voted approval of the draft 
subJect to reVIew of the fInal draft. The Study Conunittee also 
revIewed and approved of staff proposals relating to consolidatIon 
and categorization of the powers and duties of the board of super­
vIsors and agreed that permIssIve, unrestricted powers of the 
county supervisors. I.e. "may" take an action. should be deleted 
from the Code. The Study Committee tentatively approved the 
Inclusion of language to clarify the scope and limitatIons of home 
rule similar to provisions enacted for CIties under Chapter 364 of 
the Code. 

At its third meeting on November 27. the Study Commi ttee 
revieHed and gave fInal approval to the draft relating to the 
organIzation of the board of superVIsors, basically a rewrite of 
Chapt.el~ 331 of the Code. The Study Committee also reviewed, 
amended and gave prelIminary approval to a draft relating to the 
powers and duties exercised by the board of supervisors. The 
varIOUS powers and duties are lIsted by category. such as general 
powers of a county, legislative powers of a county, duties of the 
legislative authority, powers of the legislatIve authority, 
appointive duties and powers of the legislative authority, etc. In 
addition, the draft includes uniform procedures for enacting 
ordinances. the publication of notices and petItion requirements. 

A copy of the two completed drafts are attached to and by this 
reference made a part of this report. 

CONCLUSIONS 

1. The Study Committee fInds that It IS unable to complete the 
study assignment relating to the reVIew and revision of county laws 
by february, 1980 and recommends contInuatIon .)[ the study during 
the 1980 interim period as provided in Senate Joint Resolution 9, 
adopted by the 1979 Session of the Sixty-eighth General Assembly. 
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2. The Study 
additional meeting 
Finance Committee. 

committee requests authorization to 
during the 1979 interim to meet with the 

hold an 
County 



S.F. H.F. 

1 BOARD OF SUPERVISORS 

2 ORGANIZATION 

HOME RULE STUDY COMMITTEE 
Approved November 27, 1979 

3 Section 101. Chapter three hundred thirty-one (331), Code 

4 1979, is amended by striking the chapter and inserting in 

:; lieu thereof sections one hundred two (102) through one hundred 

6 sixte~n (116) of this Act. 

7 Sec. 102. NEW SECTION. DEFINITIONS. As used in this 

8 Act, unless the context otherwise requires: 

9 1. "Board" means the board of supervisors of a county. 

10 2. "Supervisor" means a member of the board of super'-

11 VIsors. 

12 Sec. 103. NEW SECTION. BOARD ~~MBERSHIP--QUALIFICATIONS-

13 -TERM. 

14 1. The board of supervisors of a county shall consist 

15 of three members unless the membership is increased to five 

16 as pI'ovided in section one hundred four (104) of this Act. 

17 2. A supervisor must be a ~lalified elector of the county 

]8 or supervisor district of the county which he or she 

19 represents. 

20 3. The office of supervisor IS an elective office except 

21 that if a vacancy occurs on the board, a successor may be 

22 appuinted to the unexpired term as provided in chapter sixty-

23 nine (69) of the Code. 

24 4. The term of office of a supervisor is four years unless 

25 a change in the supervisor district representation plan or 

26 In the number of supervisors on the board requires the election 

27 of one or two supel-visors for an ini tial term of two years. 

28 Sec. 104. NEI'! SECTION. MEMBERSHIP INCREASED--VOTE. 

29 1. The board 

30 of the number of 

may by resolution, 

qualified electors 

or 

of 

shall upon 

the county 

peti tion 

equal to 

31 at least ten percent of the votes cast ill the county at the 

3? preceding election for th~ office of president of the United 

33 Stdtes or governor. submit to the qualified electors of the 

34 county at a regillar election a proposition to increase the 

35 numbel' of supervisors to five. 
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1 2. If a majority of the votes cast on the proposition 

2 l.S 1n favor of the increase to five members, the board shall 

3 be increased to five members effective on the second day in 

" January which is not a Sunday or holiday following the next 

5 general election. The five-member board shall be elected 

6 according to the supervisor representation plan in effect 

"' In the county. 

8 a. If plan one as defined in section one hundred seven 

9 (107) of this Act is in effect, two additional supervisors 

10 shall be elected at the next general election, one for a two-

11 yedr term and one for a four-year term. 

17 b. If plan two or plan three as defined In section one 

13 hundred seven (107) of this Act is in effect, the board shall 

14 divide the county into five equal-population districts by 

l~> NO'v'ember first of the year preceding the year of the next 

16 general election and at that general election. five board 

17 members shall be elected. two for initial terms of two-yeilrs 

18 and three for four-year terms. The terms of the three in-

19 cumbent supervisors shall expire on the dale that the five­

/0 mt'rnber board becomes e ffecti ve. 

~1 c. The length of term for whiCh a person IS a candidate 

72 an,i l:he date when the term begins shall be indicated on the 

23 biillot. 

7'. Sec. 105. NEW SECTION. MEr1BERSHIP REDUCED--VOTE--NEIV 

2 S r·lEr1BERS. 

26 1. In a county having a five-men~er board, the board 

27 shall. upon petition of quali.fied voters of the county, or 

78 may by its own resolution, submit a proposition to the 

79 qualified electors of the county to reduce the number of 

30 supel'visors to three. The number of petitioners shall be 

31 the same as provided in section one hundred four (104), 

32 [;ubsection one (1) of this Act and the proposi tion shall be 

33 submitted at a regular election. 

34 2. If a maJority of the votes cast on the proposition 

35 15 in favor of the reduction to three members, the rlembership 
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1 of the board shall remain at five until the second day 1n 

2 January which is not a Sunday or holiday following the next 

3 general election, at which t,ime the terms of the five members 

'I shall exp1re. 

S 3. At the next general election follol'lng the one at which 

6 the proposition to reduce the membership of the board to three 

7 is approved, the membership of the board shall be elected 

8 according to the supervisor representation plan in effect 

9 in th", county. If the supervisor representation plan includes 

10 equal-population districts, the districts shall be designated 

11 by November first of the year preceding the year of the next 

12 general election. One member of the board shall be elected 

13 to a two-year term and the remaining two Iflelltbers shall be 

14 elected to four-year terms. The length of the term for which 

1:, il person is a candidate and the date when the term begins 

16 shall be indicated on the ballot. 

17 Sec. 106. NEW SECTION. PETITION AND VOTE IN CERTlIfN 

18 COUNTIES--EXCEP'fION. 

19 1. In II county where there is a city operating under the 

20 co:nmission form of govenllllent with a population of more thon 

21 s"venty-five thousand, the petition to increase or reduce 

22 the number of members of the board of supervisors must. conlilil~ 

21 slgnat,ures of at least ten percent of the qualified electors 

24 resJ.ding wi thin the county and outside of the corporate I imi t.s 

25 of the city and at least ten percent of the signatures of 

26 the qualified electors l-esiding within tile city. 

2'/ 2. When the proposi tion to increase or reduce the member-

28 ShIP of the board is voted upon, the qualified electors of 

29 a city described in subsection one (1) of thi!; section and 

30 the qualified electors residing outside of the city shall 

31 vote on the proposition separately and a majority of the votes 

32 cast on the proposition by each of the two classes of qualified 

33 electors must approve the proposition before It becomes 

34 effective. 

3S Sec. 107. NEW SECTION. SUPERVISOR DISTRICTS. 
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1 1. One of the following supervisor district representatio~ 

2 plans must be used for the election of supervisors: 

3 a. Plan one. Election at large without district residence 

4 re~uirements for the members. 

5 b. Plan two. Election at large but with equal-population 

6 district residence requirements for the menillers. 

7 c. Plan three. Election from single-member equal-

8 population districts, in which the electors of each district 

9 shall elect one member who must reside in th~tt district. 

10 2. The plan used under subsection one (1) of this section 

11 shall be Selected by the board or by a special election as 

12 provided in section one hundred eight (108) of this Act. 

13 A plan selected by the board shall remain in effect for at 

14 least six years unless it is changed by a special election 

15 as provided in section one hundred eight (108) of this Act. 

16 Sec. 108. NEW SECTION. SPECIAL ELECTION--SUPERVISOR 

17 DISTRICTS. 

18 1. The boar-d, upon petition of qual i fied electors of the 

19 county equal in number to at least ten percent of the votes 

20 cast in the county in the preceding general election for the 

21 office of president of the United States or governor shall 

22 call a special election to be held for the purpose of selecting 

23 one of the supervisor representation plans specified in section 

24 one hundred seven (107) of this Act under which the board 

25 of supervisors shall be elected. 

26 2. The petition shall be filed with the county auditor 

27 by January first of a general election year, subject to 

28 subsection f1ve (5) of this section. The special election 

29 shall be held at least one ht:!1dred days before the primary 

30 election. Notice of the special election shall be published 

31 once each week for three successive weeks 1n all official 

32 newspaper of the county, shall state the rept:esentation plans 

33 to be submitted to the electors. and shall state the date 

34 of the special election whlch must be held nnt less than five 

35 nor more than twenty days from the date of last publication. 
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1 3. The supervisor representation plalls submitted at the 

2 special election shall be stated in substantially the following 

3 manner: 

4 The individual membel-S of the board of supervisor:.; ln 

5 .......... county. Iowa. shall be elected: 

6 Plan one. At large and without district residence 

7 requirements for the members. 

8 Plan two. At large but with equal-population distr-lct 

9 residence requirements for the members. 

10 Plan three. From single-member equal-population districts 

11 in which the electors of each district shall elect one member 

12 who must reside in that district. 

13 4. If the plan adopted by a plurality of the ballots cast 

14 in the special election is not the supervisor representation 

15 plan currently in effect in the county. tI,e terms of the 

16 county supervisors serving at the time of the special election 

17 shall continue until the second day in January ""hidl i:::; not 

18 a Sunday or holiday following the next general election. at 

19 which time the terms of the members shall expire and the terms 

20 of the members elected under the requirements of the ne'" 

21 supervisor representation plan at the general election as 

22 specified in section one hundred nine (109). one hundred ten 

23 (110), or one hundred eleven (Ill) of this Act shall co~~ence. 

24 S. A supervisor representation plan adopted at a special 

25 election shall remain in effect for at least six years. 

26 Sec. 10'1. NEW SECTION. PLAN "ONE" TERMS OF OFFICE. If 

27 plan "one" is selected pursuant to section one hundred seven 

28 (107) or one hundred eight (108) of this Act. the board shall 

29 be elected as provided in this sectlon. 

30 1. In the primary and general elections. the numbel' of 

31 supervisors. or candidates for the offices. which constitutes 

32 the board in the county. shall be elected by the qual i Cied 

33 ejectors of the county at large without district residence 

34 requirements. 

35 2. In counties with three county supervisors, one person 
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1 shall be elected as a member of the board for two years and 

2 two persons shall be elected as members of the board for four 

3 years. 

4 3. In counties with five supervisors, two persons shall 

5 be elected as members of the board for two years and three 

6 persons shall be elected as members of the board for four 

7 years. 

8 4. The determination as to whether a term of office shall 

9 be for two or four years shall be decided by lot before the 

10 primary election, and the results of the determination 

11 indicated on the ballot in the primary and general elections. 

12 Sec. 110. NEW SECTION. PLAN "TWO" TERMS OF OFFICE. If 

13 plan "two" is selected pursuant to section one hundred seven 

14 (107) or one hundl·ed eight (108) of this Act., the bourd shall 

15 be elected as provided in this section. 

16 1. Before November first of the nonelection year fol-

17 lowing each federal decennial census the board shall divide 

18 the county into a number of supervisor districts corresponding 

19 to the number of supervisors in the county. However, if the 

20 plan is selected pursuant to section one hundred eight (108) 

21 of this Act, the board shall divide the county before March 

22 fi fteen of the election year. The board she,ll make a good-

23 faith effort to achieve precise mathematical equality in the 

24 popUlation of the districts as indicated by the most recent 

25 federal decennial census. The supervlsor districts may be 

26 drawn 011 the basis of exist.ing natural or artificial divisions 

27 aud boundaries of the county, and township ~nd voting precinct 

28 lines may be crossed; but the existence of convenient district 

29 boundaries shall not justify the designatlon of supervisor 

30 districts which are not of as nearly precise mathematical 

31 equality in population as practicable. 

32 2. Each member of the board must reside ln a separ·ate 

33 supervIsor district but shall be elected by the electors of 

3·~ the county at large. Election b3lJ.ots shall be prepared to 

35 specify the distl·ict which each candidate seeks to represent 
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1 and each elector may cast a vote for one candidate from eiich 

2 district for which a supervisor is to be chosen in the genel"l 

3 election. 

4 3. The board may redesignate supervisor districts only 

5 once in two years. If the board redistricts, it must be 

6 completed and available to the public by November fiu;!. of 

7 the year before the election to be applicable in that electio~ 

8 year. This subsection does not lengthen or dimlnish the term 

9 of office of a member of the board as a result of the 

10 redesignation and districts shall not be redesignated except 

11 in compliance with this section. A supervisor district 5l!<1:1 

12 not be designated by the board pursuant to subsection olle 

13 (1) of this section which, while complying with the reCJui~enlen~. 

14 of being as nearly precise mathelnatical eguillity in population 

IS as practicable to the other supervisor district.s of t.he county, 

16 discriminates by design for or against a polit.ical party, 

17 board member, candidate for board membership, racial or ethnic 

IB minorlt.y or another group of persons. 

1<) ... At t.he primary and ger.eral election,; the number o{' 

20 superv1sors, oz· candidates for the offices, which consti tute 

21 Lhe board 1n the county sllall be elected as provided in this 

22 sect.lon. Terms of members shall be the same as pro':idect 111 

23 section one hundred nine (109) of this Act. 

24 Sec. Ill. NEW SECTION. PLAN "THREE." If plan "thlt:e" 

?S lS selected pursuant to section one hundred seven (1()7) or 

?6 one hundred eight (108) of this Act, the supervisor distrj,cts 

27 shall be drawn and members of the board shall be elected as 

28 pl·ovided in secti.on one hlmdred ten (110) of this Act, except 

29 tIle boundaries of supervisor districts shall follow voting 

30 pr·ecinct lines and each member of the boaed and each candictdU: 

3i for the office shall be elected or nominated at the primary 

32 and general elections by only the electors of the district 

33 which that candidate seeks to repeesent. 

34 Sec. 112. NEW SECTION. ORGANIZATION OF TilE BOARD. 

1. The board, at its first. meeting in each year. shall 
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1 a. or'ganize by choosing oae of its llIembcn; ,IS chairperson 

2 who shall preside at all. of its meetings during the yea~. 

3 The board n,ay also select a vice chairperson who shall serve 

4 during the absence of the chaIrperson. 

S b. Choose one of its members to be a member of the bOctul 

6 of directors of the judicial district department of 

'j correctional services as prov.i.ded in section nine hundred 

8 five point three (905.3), subsection one (I), paragraph a 

9 of the Code. 

10 2. The county auditor or the deputy auditor shall serve 

11 as clerk to the board, but in the absence of the county auditor 

] 2 or deputy cludi tor, the board may appoint a cl~rk. 

13 Sec. 113. NElv SECTION. QUORUM--MAJORITY VOTE REQUIRED. 

14 1. A majority of th(~ melrlhers of the board cOIlstilul."s 

15 a quorum to transact UIC officldl business of the co~nty. 

16 If thl:? board is eq'.lally divided on a question I-Ihen less thi\!! 

1·1 the full Ir:elnbership is pre!;ent, the question shall be C,)ntil,ued 

18 until all of the members of the board ale present. 

19 2. The following actions of the board reqUIre the dffirmil-

20 tive vote of a ma)orit.y of :its filembership: 

21 a. Levying of a tax. 

22 b. Entering into a contract for the erection of a public 

23 building. 

24 c. Making a settlement with a county offIcer. 

25 d. Buying or selling real estate. 

2& e. Designating a new site for d county bUlldLng. 

)7 f. Changing the bOllndaries of a township. 

2B g. Approprlilting money to aid in the c(,nstrt;ctior, of a 

~9 hLghway O~ a bridge, 

JU h. Appointing Dr removing an officer from office. 

31 Sec . .114. N~;V; SEC'rION. ~lEC:TINGS OF THE BOl\Cill, 

32 1. The board of supervisors shall hold its first meeting 

JJ of each year on the second day in January which is nlll d 

34 SdturdilY, Sunday or holida~' dnci dl1 subsequent r.leetings of 

3S lll" yeur as scheduled by the board. All meetinqs of the bo"rct 
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1 shall be scheduled and conducted in compliance with chapte!: 

2 twenty-eight A (28A) of the Code. 

3 2. If a quorum of the boal.-d fails to appear at d meetiag, 

4 the clerk sh~ll adjourn the meeting from day to day until 

5 a quorum is present. 

6 Sec. 115. NEW SECTION. VACPJ:/CY OF SUPERV1S0R'S OFl~ICE. 

7 In addition to the circumstances which constitute a vacancy 

8 in office under section sixty-nine point two (69.2) of the 

9 Code. the absence of a county supervisor from the county for 

10 sixty consecutive days shall be treated as a resignatlon of 

11 his or her office. At its next meeting after the sixty-day 

12 absence. the board. by resolution adopted and included ill 

13 its minutes, shall declare the absent supervisor's seat Vdcdnt. 

14 Sec. 116. NEW SECTION. COMPENSATION AND EXPENSES. 

15 1. The members of the board shall receive an ilrllwal saldl"Y 

16 or per diem compensation as determined under- section three 

17 hundred forty A point six (340A.6) of the Code. The annual 

18 salary or per diem shall be full payment for all services 

19 r'ender"d to the county except fot' reimbut'sement for mileage 

20 dnd other expenses authorized in subsect.ion two (2) of this 

21 section. 

22 2. A county supervisor ~s entitled to reimbursement for 

23 mileage expenses incurred while engaged in the performance 

24 of official duties at the rate specified in section scventy-

25 nine point nine (79.9) of the Code. The board may also 

26 au thoI: i ze relmburselnent for mlleage and other actual expenses 

27 incurred by its membe)"s when attending an educational. COl'J:se, 

28 seminar or school which is related to the performance of theH' 

29 offiCial duties as provided In section three hundred forty-

30 three point twelve (343.12) of the Code. 

31 Sec. 117. Section tllree hundred thirty-one point twenty-

32 three (331.23), Code 1979, is repealed; however, an action 

33 taken by a board of supervisors between July 1, 1974 and June 

34 30, 1975 authorizing the payment of a mileage "arrant fot' 

35 it member of the board of supervisors which exceeded an 
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1 aggregate mileage expense of one thousand dollars per year 

2 but not more than one thousand five hundred dollars per year 

3 is valid. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21 

26 

27 

28 

79 

30 

31 

32 

33 

34 

3S 
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1 Sec. 201. GENERAL POWERS OF A COUNTY--LIMITATIONS. 

2 1. A county may, except as expressly limited by the 

3 Constitution, and if not inconsistent with the laws of the 

4 general assembly, exercise any power and perform any function 

5 it deems appropriate to protect and preserve the rights, 

6 privileges, rtnd property of the county or of its residents, 

7 and to pl·eserve and improve the peace, safety, health, weI fcue, 

8 comfort, and convenience of its residents. This grant of 

9 home rule powers does not include the power to enact private 

10 or civil law governing civil relationships, except as incident 

11 to an exercise of an independent county power. 

12 2. A power of a county is vested in the legislative 

13 authority of the county except as otherwise provided by a 

14 state law. 

15 3. The enumeration of a specific power of a county does 

16 not limit or restrict the general grant of home rule power 

17 cOllferred by the Constitution(, and the repeal of a grant 

18 of powel· or the fai lure to sta te a speci fi c power does not 

19 limit or restrict the general grant of home rule power 

20 conferred by the Constitution). A county may exercise its 

21 general powers subject only to limitations expressly imposed 

22 by a state or county law. 

23 4. An exercise of a county power IS not inconsistent witt) 

74 a state law unless it is irreconcilable with the state law. 

25 5. A COUllty shall substantially comply with a procedure 

26 established by a state law for exercising a county power. 

27 If a procedure IS not established by state law, a county may 

28 determine its own procedure for exercising the power. 

29 6. A county shall not set standards and re~lirements which 

30 dIe lower or less stringent than those imposed by state law, 

31 but may set standards and requirements which are higher 02' 

32 mOle stringent tilan those imposed by state law, unless a state 

33 law provides otherwise. 

34 7. A county shall not levy a tax unless specifically au-

35 thorized by a state law. 

-1-
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1 8. A county is a body corporate for civil and political 

2 purposes and shall have a seal. 

3 Sec. 202. LEGISLATIVE POWERS OF A COUNTY. 

4 1. The legislative authority of a county shall exercise 

5 a power only by the passage of a motion, a resolution, an 

6 amendment, or an ordinance. 

7 2. A county shall not provide a penalty in excess of a 

8 one hundred dollar fine or in excess of thirty days 

9 imprisorunent for the violation of an ordinance. 

10 3. The subject matter of an ordinance or amendment shall 

generally described ~n its title. 11 be 

12 4. An amendment to an ordinance or to a code of ordinances 

13 mllst specifically repeal the ordinance or code, or the section 

14 or subsection to be amended, and must set forth in full the 

15 ordinance, code, section or subsection as amended. 

16 5. A proposed ordinance or ame:ldment must be considered 

17 and voted on fOl' passage at two meetings prior to the meeting 

18 at which it is to be finally passed, unless this requirement 

19 is suspended by a recorded vote of not less than two-thirds 

20 of the members on a three-member board or three-fourths of 

21 the members on a larger board. 

22 However, if a sun~ary of the proposed ordinance or amendment 

23 ~s published as provided 1n section two hundred five (205) 

24 of this Act, prior to its first consideration. and copies 

25 al'e available at the time of publication at the office of 

26 the county auditor. the ordinance or amendment must be 

27 considered and voted on for passage at one meeting pr~or to 

28 the meeting at which it is to be finally passed, unless this 

29 requirement 1S suspended by a recorded vote of not less than 

30 two-thirds of the members on a three-member board or three-

31 fourths of the members on a larger board. 

32 6. Passage of an ordinance, amendment, or resolution 

33 requires an affirmative vote of not less than a m<ljority of 

:14 the members. Each member's vole on an ordinance, amendment, 

35 or resolution must be recorded. 
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1 7. A resolution becomes effective fourteen days after 

2 the date of passage and an ordinance or amendment becomes 

3 a law when published, but not sooner than fourteen days after 

4 the date of passage, unless a subsequent effective date IS 

5 provided within the measure. 

6 8. The auditor shall promptly record each measure, publish 

7 all ordinances and amendments in the manner provided in section 

8 two hundred five (205) of this Act, authenticate all meaSUl'c:S 

9 cxc~pt motions with signature and certification as to time 

10 and manner of publication, if any, and maintain for public 

11 use copies of all effective ordinances and codes. The 

12 auditor's certification is presumptive evidence of the facts 

13 stated therein. 

14 9. At least once every five years, a county shall compile 

15 a code of ordinances containing all of the county ordinances 

16 1n cffect. 

17 If a proposed code of ordinances contains only existing 

18 ordinances edited and compiled without change in substance, 

19 the legislative authority of the county Inay adopt the code 

20 by ordinance. 

21 If a proposed code of ordinances contains a proposed new 

22 ordinance 01: amendment, the legislative authori ty shall hold 

23 a public hearing on the proposed code before adoption. The 

24 clerk shall publish notice of the hearing as provided in 

25 section two hundred five (205) of this Act. copies of the 

26 proposed code of ordinances must be available at the county 

27 auditor's office and the notice must so state. Within thi~ty 

28 days after the hearing, the legislative authority may adopt 

29 the proposed code of ordinances which becomes law upon 

30 publication of the ordinance adopting it. If the legislative 

31 authority substantially amends the proposed code of ordinances 

32 after a hearing, notice and hear'ing must be repeated. 

33 Ordinances and amendments which become effective after 

34 adoption of a code of ordinances may be compi led as SllpplL:ments 

35 to the code, and upon adoption of the supplement by ~'esolution, 
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1 become part of the code of ordinances. 

2 An adopted code of ordinances is presumptive evidence of 

3 the passage, publication, and content of the ordinances therein 

4 as of the date of the clerk's certification of the ordinance 

5 adopting the code or supplement. 

6 10. The compensation paid to a newspaper for any 

7 publication required by this section may not exceed three-

8 fourths of the fee provided in section six hundred eighteen 

9 point eleven (618.11) of the Code. 

10 11. A county may adopt the provisions of any statewide 

11 or nationally recognized standard code or portions of any 

12 such code by an ordinance which identifies the code by subject 

13 matter, source and date, and incorporates the provisions, 

14 either by reference or by setting them forth in full. Such 

15 code or portion Shall be adopted only after notice and hearing 

16 in the 

17 12. 

manner provided in 

Immediately after 

subsection nine (9) of this section. 

the effective date of a measure 

18 establishing any zoning district, building lines or fire 

19 limits, the clerk shall certify the measure and a plat showing 

20 the district, lines or limits, to the county recorder. Tl~ 

21 county recorder shall record the measure and plat in the 

22 miscellaneous record or other book provided for special 

23 records, and shall index the record. 

24 13. A measure voted upon is not invalid because a member 

25 of the legislative authority has a conflict of interest, 

26 unless the vote of the member was decisive to passage of the 

27 measure. If a specific majority or unanimous vote of the 

28 legislative authority is required by statute, the majority 

29 or vote must be computed on the basis of the number of members 

30 not disqualified by reason of conflict of interest. However, 

31 a majority of all members is required for a quorum. For the 

32 purposes of this subsection, the statement of a member that 

33 he or she declines to vote by reason of conflict of interest 

34 IS conclusive and must be entered of record. 

35 14. A valid measure adopted by a county prior to the 

-4-



S.F. H.F. 

1 effective date of this Act remillns valid unless the measure 

2 is irreconcilable with state law. 

3 15. As used in this Act, unless the context otherwise 

4 requIres: 

5 il. "Neasure" means an ol'dinance, amendment, resolution, 

6 or motion. 

7 b. "Ordinance" means a county law of a general and 

8 permanent nature. 

9 c. "Amendment" means a reV1.S1.on or repeal of an existing 

10 ordInance or code of ordinances. 

11 d. "Resolution" or "motion" means a statement of policy 

12 or an order for action to be taken. 

13 e. "Recorded vote" means a record, roll call vote. 

14 Sec. 203. DUTIES Of LEGISLATIVE AUTHORITY OF A COUNTY-

15 -GENERAL. The legislative authority of a county shall: 

16 1. conduct its meetings in accordance with chapter twenty-

17 eight A (28Al of the Code. 

18 2. Keep record books as follows: 

19 a. A "minute book" which records all orders and decislons 

20 other than those relating to drainage districts. The minute 

21 book or a separate index book must contain an alphabetic.;:l 

22 index by subject matter categories of the proceedings shown 

23 by the minutes. 

24 b. A "warrant book" which records in the order of issuance 

25 by number, date, amount and name of drawee, each warrant 

26 drawn, and refers to the order in the minute book au~horizing 

27 its drawing. 

28 c. A "claim register" which records all claims for money 

29 filed against the county. Claims shall be numbered 

30 consecutively in order of filing and entered alphabetically 

31 by the claimant'S name. The claim register shull show the 

32 date of filing, the number of the claim and its general nature, 

33 and the action of the board on the claim including the [und 

14 dg~inst which it is allowed if it is allowed. The claims 

35 allowed at each meeting shall be listed in the minute book 
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1 by claim number. 

2 3. Select official newspapers and cause official publica-

3 tions to be made in accordance with chapter three hundred 

4 forty-nine (349) of the Code. 

5 4. Proceed upon a petition to relocate the county seat 

6 as provided ~n chapter three hundred fifty-three (353) of 

7 the Code. 

8 5 . Proceed upon 

9 lage as provided in 

10 of the Code. 

a petition to 

chapter three 

change the name of 

hundred fifty-four 

a vil-

(354) 

11 6. Divide the county into townships and proceed upon a 

12 petition to divide, dissolve or change the name of a township 

13 in accordance with chapter three hundred fifty-nine (359) 

14 of the Code. 

15 7. Proceed upon a petition to establish a county conserva-

16 tion board and appoint or remove its members as provided in 

17 section one hundred eleven A point two (11IA.2) of the Code. 

18 8. Act upon applications for liquor control licenses and 

19 retail beer permits in accordance with section one hundred 

20 twenty-three point thirty-two (123.32) of the Code. 

21 Sec. 204. POWERS OF LEGISLATIVE AUTHORITY OF A COUNTY-

22 -GENERAL. If a county proposes to exercise any of the 

23 following powers, it shall do so in accordance with the 

24 following limitations: 

25 1. The power to act jointly with other public and private 

26 agencies shall be exercised as provided in chapter twenty-

27 eight E (28E) of the Code of other applicable Code sections. 

28 2. The power to form a metropolitan or regional planning 

29 commission shall be exercised as provided in chapter four 

30 hundred seventy-three A (473A) of the Code. 

31 3. The powers to administer oaths and take affirmations 

32 in any matter pertaining to the business of the legislative 

33 authority shall be exercised as provided In section seventy-

34 eight point two (78.2). subsection two (2) of the Code. 

35 4. The power to take private property for public use shall 
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1 not be exercised by counties except for public pUl·poses which 

2 are reasonable and necessary as an incident to the pow~rs 

3 and duties conferred upon counties, and in accordance with 

4 chapter four hundred seventy-two (472) of the Code. 

5 5. The power to adopt county zoning regulations shall 

6 be exercised in accordance with chapter three hundred fifty-

7 eight A (35SA) of the Code. 

S 6. The power to adopt airport zoning regulations applicable 

9 to airport hazard areas shall be exercised in accordance with 

lO chapter three hundred twenty-nine (329) of the Code. 

11 7. The power to adopt, administer and enforce the state 

12 building code shall be exercised as provided in chapter one 

13 hundred three A (103A) of the Code. The power to adopt by 

14 ordinance, administer and enforce a county building code, 

15 1S subject to the following restrictions: 

16 a. A county building code shall not apply within the 

17 incorporated area of a city and shall not apply within a 

18 city's two-mile limit referred to in section four hund.ed 

19 fourteen point twenty-three (414.23) of the Code. to the 

20 extent that the city has adopted a building code within the 

21 two-mile limit. 

22 b. A county building code shall not apply to farm houses 

23 or other farm buildings which are primarily adapted for use 

24 for agricultural purposes, while so used or under construc-

25 tion for that use. 

26 8. The power to assume and exercise the powers dnd duties 

27 of any of the governing bodies of special districts under 

28 chapter three hundred fifty-seven (357), three hundred fifty-

29 seven A (357A). three hundred fifty-seven B (357B). three 

30 hundred fifty-eight (358) or four hundred sixty-two (462) 

31 of the Code shall be exercised only if the governing body 

32 of the special district has insufficient membership to perform 

33 its powers and duties or as otherwise provided in those 

34 chapters. 

35 9. The power to establish a serVIce district within the 

-7-



S.F. H.F. 

1 unincorporated area of the county and exercise the powers 

2 and duties granted under chapter three hundred fifty-seven 

3 (357), three hundred fifty-seven A (357A), three hundred 

4 fifty-seven B (357B), three hundred fifty-seven C (357C), 

5 three hundred fifty-eight (358), three hundred fifty-nine 

6 (359), three hundred eighty-four (384), division four (IV), 

7 or four hundred sixty-two (462) of the Code within the district 

8 shall be exercised only upon petition of tile number of property 

9 owners and filing of the bond required in section three hundred 

10 fifty-seven A point two (357A.2) of the Code or as otherwise 

11 provided in those chapters. 

12 10. The power to issue and revoke licenses is limited 

13 as follows: 

14 a. It extends to the unincorporated area of the county 

15 only. 

16 b. 

17 shall 

The decision to exerc~se a specific 

be established by ordinance. 

licensing power 

1.8 c. For business establisrunents where entertairunent, food 

19 01' drink is furnlshed to the general public, the poweJ:s shall 

20 be exercised only upon a finding that the public health, 

'1 safety, recreation, and general welfare will be served. The 

22 license fee shall not exceed ten dollars for a period of not 

23 less than six months or more than one year. An application 

24 for a license shall state ~n writing, under oath, the name 

25 and address of all owners of the business, the name and address 

26 of the business, the type of business activity, and a 

27 certification that the applicant will not pel'nlit intoxication, 

28 profane or obscene lauguage, lewd or lascivious acts, indecent 

29 or suggestive dancing, flghting or gual'reling to be engaged 

30 In on the premises. When a license is granted, the terms 

31 ~nd conditions in this subsection along with the penalty for 

32 violation and appeal procedures shall be entered in the minutes 

33 of the board and the licensee shall be considered to have 

:leI notice of them, and is entitled to a copy of them upon payment 

35 of the cost of making a copy. 
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1 d. Public exhibitions, shows or public displays of any 

2 kind may be licensed or prohibited. The license fee shall 

3 not exceed one hundred dollars for each place in the county 

4 at which the event is exhibited or performed. 

5 e. If a license is revoked the liensee shall be repaid 

6 a pro rata part of the license fee. 

7 f. A license to authorize 

8 business of an auctioneer any 

any person to conduct the 

place in the state shall be 

9 issued only for a period of one year for a fee of ten dollars. 

10 Sec. 205. PUBLICATION OF NOTICES. Unless otherwise 

11 plovided by state law: 

12 1. If notice of an election, hearing, or other official 

13 acti.on ~s required by this Act, the notice must be published 

14 dt least once, not less than four nor more than twenty days 

15 before the date of the election, hearing, or other action. 

16 2. A publication required by this Act must be in <lC-

17 cordance with chapter six hundred eighteen (618) of the Cod~. 

18 (Similar to 362.3 in the City Code, a section like this will 

19 permit us to strike many varied publication requirements.) 

20 Sec. 206. PETITION OF ELIGIBLE ELECTORS. If a petition 

21 of the voters is authorized by this Act, the petition is valid 

22 If signed by eligible 

23 to ten percent of the 

24 last preceding general 

25 by stat.e law. 

26 Sec. 207. sections 

electors of the county equal in llumber 

persons who voted in the county at the 

election, unless otherwise prOVIded 

three hundred thirty-two point one 

27 (332.1), three hundred thirty-two point twenty-seven (332.27), 

28 three hundred thirty-two point twenty-eight (332.28), three 

29 hundred thirty-two point fifty (332.50), three hundred thi1"ty-

30 two point fifty-one (332.51), three hundred fifty-eight A 

31 point twenty-five (358A.25), five hundred forty-six poillt 

32 one (546.1) and five hundred forty-six point three (546.3), 

33 Code 1479, are repealed. 

34 Sec. 208. section three hundred 

35 (332.3), subsections two (2), three 

thirty-two point three 

(3), four (4), six (6), 
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1 twenty-two (22) and thirty-three (33), Code 1979, are amended 

2 by striking the subsections. 

3 Sec. 301. APPOINTIVE DUTIES AND POWERS OF THE LEGISLATIVE 

4 AUTHORITY OF A COUNTY. 

5 1. The legislative authority of a county shall make the 

6 following appoinL~ents and may remove appointees from office 

7 as provided in this Act: 

S a. The members of the county board of social welfare shall 

9 be appointed as provided in section two hundred thirty-four 

10 point nine (234.9) of the Code. 

11 b. A county medical examiner shall be appointed and fa-

12 cilities, deputy examiners and other employees may be provided 

13 in accordance with sections three hundred thirty-nine point 

14 one (339.1), three hundred thirty-nine point two (339.2) and 

15 three hundred thirty-nine point three (339.3) of the Code. 

16 c. One member of the county compensation board shall be 

17 selected as provi'ded in section three hundl'ed forty A point 

18 one (340A.l) of the Code. 

19 d. One member of the civil service commissIon shall be 

20 appointed and may be removed as provided in section three 

21 hundred forty-one A point two (341A.2) or three hundred forty-

22 one A point three (341A.3) of the Code. 

23 e. A list of residents eligible to serve as a condemnation 

24 corunission shall be appointed as provided In section four 

2S hundred seventy-two point four (472.4) of the Code. 

26 f. Members of the county judicial magistrate appointing 

27 commission shall be appointed in accordance with section SIX 

28 hundred two point forty-three (602.43) of the Code. 

29 2. If a county proposes to establish the office of public 

30 defender, it shall do so and appoint the publ ic defender in 

31 accordance with chapter three hundred thirty-six A (336A) 

32 of the Code. 

33 Sec. 302. DUTIES AND POWERS OF THE LEGrSLATIVE AUTHORITY 

34 RELI\TING TO COUNTY OFFICERS. 

35 1. The legislative authority of a county shall: 
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1 o. Require and approve official bonds in accordance with 

2 chapter sixty-four (64) of the Code. 

3 b. Make temporary appointments as required by section 

4 sixty-six point nineteen (66.19) of the Code, when an office~ 

5 lS suspended under chapter sixty-six (66) of the Code. 

6 c. Fill vacancies in county offices in accordance with 

7 sections sixty-nine point eight (69.8) through sixty-nine 

8 point thirteen (69.13) of the Code, and make appointments 

9 1n accordance with section sixty-nine point thirteen (69.13) 

10 of the Code. 

11 d. Furnish offices at the county seat for the clerk of 

12 the district court, recorder, treasurer, auditor, county at-

13 torney, county surveyor or engineer and county assessor. 

14 I f the office of public defender is established, the 

15 legislative authority shall furnish the public defender's 

16 office, including furniture and equipment or an allowance 

17 in place of facilities. The board shall not furnish an office 

18 also occupied by a practicing attorney to any officer other 

19 than the county attorney or public defender. The bOol'd shall 

20 furnlsh such officers with fuel, lights, and office supplies. 

21 However, the board is not required to furnish the county 

22 attorney or public defender with law books. 

23 e. Provide necessary office facilities and the technical 

24 and clerical assistance requested by the county compensation 

25 board. 

26 f. Combine the duties of two or more of the following 

27 county officers and employees as provided 1n this subsection: 

28 ( 1 ) County sheriff 

29 ( 2 ) County treasurer 

30 (3 ) County recorder 

31 (4 ) County auditor 

32 ( 5 ) Medical examlner 

33 (6 ) Clerk of the district court 

34 ( 7 ) Overseer of the poor 

35 ( 8 ) County care facility steward 
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1 (9) Commission on veteran affairs 

2 (10) Director of social welfare 

3 (11) County assessor 

4 (12) County weed commissioner. 

5 Upon petition of electors equal in number to twenty-five 

6 percent of the votes cast for the county office receiving 

7 the greatest number of votes at the last preceding general 

8 election filed with the county auditor, the legislative 

9 authority shall direct the commissioner of elections to call 

10 an election for the purpose of vot.ing on the proposal. If 

11 the petition contains more than one proposal for combining 

12 duties, each proposal shall be listed on the ballot as a 

13 separate issue. If the majority of the votes cast are in 

14 favor of a proposal, the legislative authority shall take 

15 all steps necessary to combine the duties as specified in 

16 the petition. 

17 The petition shall state the offices and positions to be 

18 combined and the office or position to be abolished. Offices 

19 and positions that have been combined may be subsequently 

20 separated by a petition and election in the same manner. 

21 If an appointive officer or position is abolished, the 

22 term of office of the incumbent shall terminate one month 

23 from the day the proposal is approved. If an elective offlce 

24 is abolished, the incumbent shall hold office until the 

25 completion of the term for which elected, except that if a 

26 proposal is approved at a general election which fills the 

27 abolished office, the person elected shall not take office. 

28 When the duties of an officer or employee aloe assigned 

29 to an elective officer, the legislative authority may set 

30 the salary for the elective officer in lieu of the salary 

31 provided in chapter three hundred forty (340) of the Code. 

32 When the duties of officers or employees are combined, the 

33 per-son who fills the combined office shall take the oath dnd 

34 give the bond required for each office and perform all the 

35 duties pertaining to each. 
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1 The salary of a combined office shall be thirty percent 

2 greater than the salary otherwise established for the combined 

3 office or position ~Iith the largest salary. The salary for 

4 deputy county officel-s shall continue to be based on the 

~ salary which would be drawn by the principal officer if the 

6 offices had not been combined. 

7 2. The legislative authority of the county may: 

8 a_ Require additional security on an officer's bond, as 

9 provided in sections sixty-five point two (65.2) and sixty-

10 five point three (65.3) of the Code, or hear a petition of 

11 th~ surety for release and require a new bond, as provided 

12 in sections sixty-five point four (65.4) through sixty-five 

13 point eight (65.8) of the Code. 

14 b. Require any county officer to make a report to it under 

IS oath on any subject connected with the duties of the office, 

16 ilnd l-emoVe from office by majori ty vote any officer who refuse~~ 

17 or neglects to make a report or give a bond required by the 

18 board within twenty days after the requirement is made known 

19 to the office. 

20 c. Compromise an unsatisfied judgment rendered :in favoI-

21 of the county against any county officer and the sureties 

22 on the officer's bond, if the legislative authority IS 

23 satisfied that the full amount cannot be collected. Th~ 

24 lC9is1atlve authority may compromise with one or mOl-e of the 

25 sureties and release those sureties if the officer and each 

26 of the sureties on the officer's bond execute a written consent 

27 to the compromise and to the release of each of the sureties 

28 who agree to the compromise and in the wri ting agl-ee that 

29 the compromise and release do not release any of the sureties 

30 who do not agree to the compromise. The written consent shall 

31 be filed with the county auditor. If the judgment is based 

32 upon a default in county funds, the money received under the 

33 con~romise shall be paid pro rata to the funds in proportion 

34 to the amount each fund was in default at the time the judgment 

3~ was rendered. 
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1 d. Order the county auditor to destroy all duplicate tax 

2 receipts, poll tax receipts, and hunting license applications 

3 which have been on file in the office of the county treasurer, 

4 recorder or auditor for more than five years, and all 

5 assessors' books, assessment rolls, tax lists, county vouchers 

6 and canceled county warrants which have been on file in the 

7 office of the county auditor for more than ten years. 

e e. Enter into an agreement with one or more other counties 

9 to share the services of a county attorney, as provided in 

10 section three hundred thirty-six point six (336.6) of the 

11 Code. 

12 f. Provide that the county attorney be a full-time or 

13 part-time officer in accordance with sections three hundred 

14 thirty-two point sixty-one (332.61) through three hundred 

15 thirty-two point sixty-four (332.64) of the Code. 

16 g. Establish the number of deputies, assistants and clerks 

17 for the offices of county auditor, treasurer, recorder, 

18 sheriff, county attorney, and clerk of the district court 

19 and approve the appointments made by these officers, as 

70 provided in section three hundred forty-one point one (341.1) 

21 of the Code. 

22 Sec. 303. DUTIES AND POWERS OF THE LEGISLATIVE AUTHORITY 

23 OF THE COUNTY RELATING TO COUNTY OFFICERS AND ENPLOYEES. 

24 1. The legislative authority shall: 

25 a. Carry out the duties of a public employer to engage 

26 In collective bargaining under chapter twenty (20) of the 

27 Code. 

28 b. Grant employees leaves of absence to participate in 

29 olympic competition in accordance with section seventy-nine 

30 point twenty-four (79.24) of the Code. 

31 c. Provide workers' compensation benefits to officers 

32 and employees in accordance with chapter eight.y-five (85) 

33 of the Cod",. 

34 d. Comply with occupational safety and health standards 

35 In accordance with chapter eighty-eight (88) of the Code. 
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1 e. Participate in the 

2 system ~n accordance with 

3 the Code. 

Iowa public employees' retirement 

chapter ninety-seven B (97B) of 

4 f. Participate in the federal social securi ty Act in 

5 accordance with chapter ninety-seven C (97C) of the Code. 

6 g. Provide a deferred compensation program for any 

7 elnployee, in accordance with section five hundred nine A point 

8 twelve (509A.12) of the Code. 

9 2. If the legislative authority wishes to participate 

10 in a program of interchange of employees, it shall do so in 

11 accordance with chapter twenty-eight 0 (280) of the Code. 

12 3 . If the liability of a county officer or employee in 

13 the performance of official duties is not fully indemnified 

14 by insurance. the legislative authority shall pay any loss 

15 for which the officer or employee is found liable. and may 

16 compromise and settle any such claim. 

17 Sec. 304. sections 

18 (332.9), three hundred 

three hundred thirty-two point nIne 

thirty-two point ten (332.10), three 

19 hUlldred thirty-two point fifteen (332.15), three hundred 

20 thirty-two point seventeen (332.17) through three hundred 

21 thirty-two point twenty-two (332.22) and three hundred thirt.y-

22 two point forty-three (332.43), Code 1979, are repealed. 

23 Sec. 305. section three hundred thirty-two point three 

24 (332.3), subsections eight (B), nine (9) and twenty (20), 

25 Code 1979, are amended by striking the subsections. 

26 EXPLANATION 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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