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The Legislative Council approved the creation of the Joint 
Interim Subcommittee on Corrections which was composed of ten 
members. The members were from the Senate Judiciary Standing 
Committee, the House Standing Committee on Judiciary and Law 
Enforcement, the House and Senate Human Resources Standing 
Committees and the House and Senate Social Services Budget 
Appropriation Subcommittees. 

The members of the Subcommittee were: 

Senator James E. Briles, Co-chairperson 
Representative Horace Daggett, Co-chairperson 
Senator Bob Carr 
Senator Merlin D. Hulse 
Senator Tom Slater 
Senator Sue Yenger 
Representative Betty Jean Clark 
Representative Donald V. Doyle 
Representative Andy McKean 
Representative Clay Spear 

At the Joint Subcommittee's first meeting held on August 29, 
1979, the Subcommittee received the presentations of (1) Mr. Harry 
Woods, then the director of the Division of Adult Corrections of 
the Department of Social Services; (2) Raymond Cornell, Deputy for 
Corrections for the Citizens' Aide Office, who gave the Prison 
Ombudsman's seven recommendations to the Subcommittee; (3) Mr. John 
Ayers, Legal Counsel for the American Federation of State, county 
and Municipal Employees, Counci 1 61 and (4) Mr. Terry Mapes and l'Ir. 
Jean Canny, correctional officers of the Iowa State Penitentiary. 

At the second meeting held on September 14, 1979 the fOllowing 
presentations were given: 

1. Mr. Chuck Palmer, Director of Mental Health Resources, 
Department of Social Services, concerning mental health services to 
prlsoners. 

2. Mr. Mark Klein of the Iowa TASC (Treatment Alternatives to 
Street Crimes) concerning TASC's project to identify the mentally 
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ill and mentally retarded offenders entering the correctional 
system. 

3. Mr. Bob Bray, Legal Services Corporation, concerning the 
mentally ill or mentally retarded offender. 

4. Mr. Donald J. Page, Chairman of 
Advisory Board, concerning the operation 
concerning prison industries. 

the Prison Industries 
of the Board and 

s. Mr. Mike Roberts, Bureau Chief of Prison Industries, 
concerning operation of the prison farms. 

6. Mr. Charles T. Richards, Citizens' Aide Deputy, concern~ng 
the prisoner legal assistance program, the general conditions at 
the Women's Reformatory, the Riverview Release Center, the 
community corrections system and county jails. 

7. Mr. George Keiser, Bureau of Correctional Institutions, 
Division of corrections, Department of Social services, concerning 
the Division's procedures for good and honor time and furloughs. 

The third meeting of the Subcommittee was held on October 1, 
1979 at the Women's Reformatory at Rockwell City, Iowa. The 
meeting included a presentation by and discussion with the 
Reformatory's administrative staff, a meeting and discussion with 
selected Reformatory residents, tour of the facilities, and a 
meeting and discussion with selected nonadministrative staff. 

The fourth and fifth authorized meeting days of the Subcommittee 
were spent on October 16 and 17, 1979 at the Iowa state 
Penitentiary and the John E. Bennett Correctional Center, both at 
Fort Madison, Iowa. There the Subcommittee members met with the 
administrative staffs, selected inmates, and toured the facilities 
including the prison farms. The subcommittee also met with the 
nonadministrative personnel of the two institutions. 

The sixth meeting of the Joint Subcommittee was held November 5, 
1979. At that meeting testimony was received from: 

1. Mr. Michael Reagen, the new Commissioner of Social Services. 

2. Chuck Palmer, Director of Mental Health Resources, 
Department of Social services, and Hal Farrier, Director of the 
Division of corrections, on the providing of mental health services 
to correctional inmates. 

3. Bud Kilman, Rick Suggitt, Bea Merritt, Mary Kessons, Richard 
Beckwith, Jim McGaffee, Mike Juergens, all of the Iowa Corrections 
Association, concerning the Associat~on's legislative 
recommendations. 
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4. Mr. Duane Otto and Mr. Marten of the Iowa State Sheriffs' 
and Deputies' Association concerning an update on county jails. 

5. Jack 
Harper, who 
operation of 
operation. 

Bedell, Silas 
are members 

the Board and 

Ewing, Jacqueline Day 
of the Parole Board, 
proposed legislation 

and Virginia 
concerning the 

affecting that 

6. Tom Kramer of the American Federation of State, County and 
Municipal Employees and Mr. Mike Folkers, correctional officer of 
the Men's Reformatory concerning the distribution of the pay 
increase from House File 755 which was passed by the last session 
of the General Assembly. 

The Subcommittee also discussed possible legislation at this 
meeting. 

At the seventh and final meeting the Subcommittee received 
testimony from: 

1. Mr. Ernest S. Buresh, spokesman for the Department of Social 
Services Task Force studying the policy question of use of the 
Department's institutional farms, who gave an update on the Task 
Force's work. 

2. Paul Carroll, Division of Corrections, 
Services, and Ray Wilson, personnel management 
Merit Department, concerning the breakdown 
correctional personnel under House File 755. 

Department of Social 
specialist for the 
of pay increases to 

The Subcommittee also deliberated over possible recommendations 
at its last'meeting. 

Recommendations made by the Joint Subcommittee follow in two 
parts. Part 1 is a listing of the bills recommended by the 
Subcommittee which bills are attached to this report. Part 2 
summarizes other Joint Subcommittee proposals to be transmitted to 
the appropriate standing committees and the Legislativ) Council for 
their consideration. 

Part 1. Joint Subcommittee recommendations in the form of proposed 
bill drafts: 

1. Sentencing guidelines commission draft. 

2. Good and honor time bill draft. 

3. Furlough of misdemeanants bill draft. 

4. Reversion of funds in farm accounts bill draft. 

5. Citizens' Aide deputy for correctional and juvenile 
institutions bill draft. 



Joint Interim Subcommittee on Corrections 
Final Report - January, 1980 
Page 4 

6. Household and domestic goods and services for wardens and 
deputy wardens bill draft. 

7. Dwelling houses for Department of Social Services in­
stitution needs bill draft. 

8. Imprisonment of habitual motor vehicle offender bill draft. 

9. Bill draft to repeal section 246.17 of the Code. 

10. Iowa Corrections Association and Parole Board bill draft. 

11. Bill draft to absorb the John E. Bennett Correctional 
Center into the Iowa State Penitentiary. 

12. 
draft. 

Emergency purchase for correctional institutions bill 

13. Parole Board releasing parolee names bill draft. 

Part 2. Other Joint Subcommittee recommendations: 

1. The Joint Subcommittee recommends that the Division of 
Corrections of the Department of social Services institute a policy 
to allow residents of the Women's Reformatory to make an unlimited 
number of telephone calls (if the inmate pays for the call or the 
call ~s collect) as is the policy at the Iowa state penitentiary. 
Reasonable rules regulating, for example, the time of day these 
calls can be made, would be permissible. 

2. The Joint Subcommittee recommends that the doors to the 
residents' rooms at the Women's Reformatory be altered to open 
outwards for safety and security reasons. Presently the doors open 
inward into the residents' rooms. 

3. The Joint Subcommittee recommends that the Division of 
Corrections of the Department of Social Services change its policy 
as to the imposition of a disciplinary report penalty for suspected 
drug usuage detected by a urine analysis. The Subcommittee 
recommends that the penalty be assessed only after the 
institutional appeal process is completed. 

4. The Joint Subcommittee finds that the visiting room at the 
Iowa State Penitentiary is inadequate as to size and ventilation 
and the problem is exacerbated when the Parole Board is meeting and 
using the area as a waiting room. The Subcommittee recommends that 
the Division of Corrections of the Department of Social services 
take the necessary steps to correct this situation. 

5. The Joint Subcommittee finds that the implementation of last 
year's House File 755 (the sections concerning pay increases to 
correctional officers and support personnel) was inadequate. The 
Subcommittee recommends that pay increases for corrections staff be 
implemented throughout the state correctional system. 
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6. The Joint Subcommittee recommends the resumption of the 
farming operations at the Men's Reformatory and the Iowa State 
Penitentiary. At a minimum, these operations should commence the 
raising of cattle to provide beef for consumption by the inmates. 

7. The Joint subcommittee recommends, and an understanding has 
been reached with the Division of Corrections, that the sewing and 
ceramic courses at the Women's Reformatory should be continued. 

8. The Joint Subcommittee recommends, and an understanding has 
been reached with the Division of Corrections, that the sewer line 
in the basement of the cafeteria of the Penitentiary needs to be 
repaired as soon as possible. 

9. The Joint Subcommittee recommends that the 
Committees on Judiciary and Judiciary and Law Enforcement 
legislation concerning mediation/arbitration centers as a 
reducing the populations of the correctional institutions. 

standing 
consider 
means of 

10. The Joint Subcommittee recommends that a 
committee on corrections be established composed of 
only from the judiciary committees but of any member 
interest in the field of corrections. 

permanent 
members not 

having an 

11. The Joint Subcommittee recommends that the Department of 
Social Services Task Force Committee studying the use or 
discontinuance of the Department's institutional farms be retained 
as an entity for as long as it is necessary, to advise the 
appropriate legislative committees as to its findings. 

The minutes of the Joint Subcommittee meetings, written 
testimony presented to the Joint Subcommittee, and other supportive 
materials are on file at the Legislative Service Bureau. 

Drafts of the 13 Joint Subcommittee recommended bills are 
attached to the report. 
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1 An Act to establish a sentencing guidelines commission. 
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S. F. H.F. 

1 Section 1. NEW SECTION. COMMISSION ESTABLISHED. A 

2 commission of eight members to be known as the sentencing 

3 guidelines commission is established. Members of the 

4 commission ·shall include the following: 

5 1. The chief justice of the supreme court or the chief 

6 justice's designee. 

2. Two district 7 court judges appointed by the chief justice 

8 of the supreme court. 

9 3. One public defender appointed by the governor. 

10 4. One county attorney appointed by the governor. 

11 5. The director of the division of corrections of the 

12 department 

13 6. Two 

14 Sec. 2. 

of social services or the director's designee. 

public members appointed by the governor. 

NEW SECTION. LENGTH OF APPOINTrrlENT. Each 

15 comm~ss~on member shall be appointed for four years and shall 

16 continue to serve during that time as long as the member 

17 occupies the position which made the member eligible for the 

18 appoinL~ent. Each member shall continue in office until a 

19 successor is appointed. r1embers shall be eligible for 

20 reappoinL~ent, and appoinL~ent may be made to fill an unexpired 

21 term. 

22 Sec. 3. NEW SECTION. OFFICERS--MEETINGS. The commission 

23 shall elect a chairperson 

24 from among its membership. 

25 chairperson or a majority 

26 Sec. 4. NE\v SECTION. 

and other officers 

It shall meet on 

of the members. 

DUTIES. 

it deems 

the call 

necessary 

of the 

27 1. The commlSSlon shall, on or before s~x months from 

28 the effective date of this Act, promulgate sentencing 

29 guidelines for the district C01.lrt within the limit<!tions set 

30 forth ln chapters nine hundred two (902) and nlne hundred 

31 three (903) of the Code, based on reasonable offense and 

32 offender characteristics. The guidelines prcmulgated by the 

33 commission shall be advisory to the district court and shall 

34 establish: 

35 a. The circumstances under which imprisonment of an 

-1-



S.F. ______ H.F. 

1 offender ~s proper. 

2 b. A presumptive, fixed sentence for offenders for whom 

3 imprisonment is proper, based on each appropriate combination 

4 of reasonable offense and offender characteristics. The 

5 guidelines may provide for an increase or decrease of up to 

6 fifteen percent in the presumptive, fixed sentence. 

7 c. Appropriate sanctions for offenders for whom 

8 imprisop~ent is not proper, which shall make specific reference 

9 to noninstitutional sanctions, including but not limited to 

10 fines, restitution, work release, community-based correctional 

11 programs, probation, deferred judgment, deferred sentence 

12 and suspended sentence. 

13 In establishing the sentencing guidelines, the commission 

14 shall take into substantial consideration current sentencing 

15 and release practices and correctional resources, including 

16 but not limited to the capacities of local and state 

17 correctional facilities. 

18 2. 7he commission shall study ~~e impact of the sent~ncing 

19 guidelines after their implementation, shall serve as a 

20 clearing house and information center for the collection, 

21 preparation, analysis and dissemination of information on 

22 state and local sentencing practices, and shall conduct ongoing 

23 research regarding sentencing guidelines, use of imprisop~ent 

24 and alternatives to imprisonment, plea bargaining, 3nd other 

25 matters relating to the improvement of the criminal justice 

26 system. At the beginning of each general assembly the 

27 commission shall make recommendations to the general assembly 

28 regarding changes ~n the criminal code, criminal procedures, 

29 and other aspects of sentencing. 

30 Sec. 5. NEW SECTION. EXPENSES. Members of ~~e commission 

31 shall serve without compensation but shall receive actual 

32 and reasonable expenses, including travel at the state rate 

33 set forth in section eighteen point one hundred seventeen 

34 (18.117) of the Code. The commission may employ a research 

35 director and clerical help n~cessary to perform its duties. 

-2-



S.F. H.F. 

1 Sec. 6. section nine hundred one point five (901.5), 

2 unnumbered paragraph one (1), Code 1979, is amended to read 

3 as follows: 

4 After receiving and examining all pertinent information, 

S including the presentence investigation report, if any, the 

6 court shall consider the following sentencing options in 

7 conjunction with the sentencing guidelines promulgated pursuant 

8 to sections one (1) through five (5) of this Act. The court 

9 shall determine which of them is authorized by law for the 

10 offense, and of the authorized sente~ces, which of them or 

11 which cor.~ination of them, in the discretion of the court, 

12 will provide maximum opportunity for ~~e rehabilitation of 

13 the defendant, and for the protection of the community from 

14 further offenses by the defendant and others. 

15 Sec. 7. Section nine hundred one point five (901.5), Code 

16 1979, is amended by adding the following new u~~Qmbered 

17 paragraph: 

18 NEW u~~~BERED PARAGRAPH. If the sentence entered by the 

19 court departs from the sentencing guidelines, the court shall 

20 state in writing the reasons for ~~e departure. 

21 Sec. 8. This Act is effective January first following 

22 its enacL~ent. 

23 EXPLANATION 

24 This bill establishes a co~~ission whose primary function 

2S ~s to promUlgate sentencing guidelines for use by the district 

26 court. The guidelines are to be within the limits of existing 

27 statutory provisions on sentencing. If the court fails to 

28 abide by the guidelines, it must state in writing its reasons 

29 for doing so. The guidelines are to be completed by the 

30 commission not more than six months from the effective date 

31 of this bill. 

32 

33 

34 

3S 
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1 An Act relati~g to the reduction of senter.ces of inmat~s co~-
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S.l? H. F. 

1 Sect.ion J.. NEW SECTION. COlmUCT nSVIEW COVlMITTEE. A 

2 conduct review committee shull be estublished at each 

3 institution under the department of social services, division 

4 of adul t correct.ions. Each committee shall consist of three 

5 members v;ho shall be appointed by the director of the division 

6 of adult corrections. The c"mrai ttees shall revie\-/ the conduct 

7 of inmat~$ in their respective institutions, as provided in 

a Eection three (3) of this Act. 

9 Sec. 2. NE\'! SECTION, GOOD CONDUCT TIi-!E, Each inmate 

10 0 f an in~tj_ t~.ltion under the depart.'11ent c f social s~rvices I 

11 d~vision of ~di,l:t co~r~ctions sllall be given a reduction of 

12 sentence of one day for each day of good conduct I-Ihile 

13 cot'!' ... -ni tted to one of the division's institutions or Hhile on 

14 purole. Computation of good conduct time is subject to tr.e 

15 following cOl)ditions: 

16 1. Time served in jail, credited by the clerk of court 

17 ~rio~ to actual place~!ent in a correctional institution shall 
:"8 ~CCi"ue fer- p:l:.-pc~es of reduction of sen~(!nce under t!1is 

19 ~ect .. icn. 

20 2. 'l'iT;'~ spe!1t d'l4ring escape shall De fcrfei tf~d for purposes 

21 of r~ducticn of sentence under this section, 

22 3. Time between parole violation and incarceration shnl.! 

23 be forfeited for purposes of reduction of sentence under th~s 

24 section. 

L5 ~. Good conduct time shall not accrue to an i~~ate while 

26 serving ~ life sente~ce. However, good conduct time shall 

27 accr'l€: ~fte:c an ir~.lna.t.efs life sentence is co:n;nuted and shull 

28 De c('rn.~ut(:d 3£ of the date of c:()mr:1~tation, ~ot the date of 

29 cOi:':r.i t.r:ient to custocy of the director.. 

30 5. Ti'e r.:nxirr,\;m U!nount of good conduct time th",-t, can 0e 

31 earned ~hall be credited to tile maximum sentence at the time 

32 of a~missiol), settiI~g a tentative discharge date, except in 

33 life $entences. 

34 Sec. 3, NEW SECTION. LOSS OR FORC"EITURE Of GOOD CONDUCT 

t;PC:1 finding t:~at £.In in.;:IClte hilS violated an 

-1-
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1 institutional rule, the conduct revi("'" committee may recommend 

2 forfeiture of any or all good conduct time earned by the 

3 inmate. The good conduct review co~"ittee shall have 

4 discretion within the guidelines pr.omulgated pursuant to 

5 section four (4) of this Act, to determine the amount of time 

6 that should be forfeited b~sed upon the severity of the 

7 infraction. Prior infracti.ons by the inmate may be considered 

8 by the committee in its decision. 

9 ReCO:l'j',lendations of the com,:ni ttee shall be nade to the 

10 superintendent or Harden of the institution I,:ilo may either 

11 .collow or rej ect the recommendations. A decision of tile 

12 superintendent or warden is subject to reviel'; by the director 

13 of the division of adult corrections. 

14 Sec. 4. NEW SECT:ON. POLICIES MiD PROCEDURES. The 

15 director of the division of adult corrections, depa~~T.e~t 

16 of social services, shall develop policy and procedural 

17 guideli~es to 1'"... ........ , e~e~~ sactl' o~~ one (') +·'\.0..""'0",,1, .... 1:-' ..... 4 .... L....... ~l .... '" ~ • _ '-~.,I... ..... ~44 th::-ce (3) 

1.8 of t.l1i:::-i h.<.:t.. By the effect.ive date of thi~ P.et, the di!:""ect~or 

19 shall pro~ulgate rules specifying ~iscj.plinar7 offenses which 
20 m<.y result in thi': loss of good conduct time and the amount. 

21 of good conduct time which may be lost as a result of each 

22 disciplinary offense. 

23 Sec. 5. NEW SECTION. T1l1E TO BE SERVED--C?EDIT. ~~o 

24 inmate shall be discharged from the penitentiary, the menis 

25 or Homen's reforr:latory, or the ICI.;a security medical facility 

26 until he or she has served the full term for Hhich the irr':ltat.e 

27 was sectcnced, less good conduct tin\~ e~rned and not forfeited, 

28 unless the inmate is pardor.ed or otherwise leg.:.lly rele<ls~d. 

:2'; .'.ny proui sion to the contrary no tIn thsT.i>.nding, good conduct 

30 time earned and not forfeited sllall apply to reduce a mandatory 

31 minimum sentence being served pursuant to section tHO hundred 

32 four point four hundred six (204.406), two hundred four point 

33 [our hundred thirteen (204.413), nine hundred two point sever: 

34 (902.7), nine hundred two point eigh~ (902.8), or nine hur.dred 

35 six point Eve (906.5) of tho Code. The lnmate shall be 

-2-



S.F. H.F. 

1 deemed to be serving his or her sentence from the day on v]hich 

2 the inmate is received into the institutioll for violation 

3 of the rules of the institution. However, if qn illi~ate was 

4 confined to a county jailor other correctional or mental 

5 institution at any time prior to sentencing, or after 

6 sentencing but prior to the case having been decided on appeal, 

7 bec~use of failure to furnish bailor because of being charged 

8 \-lith ~ nonbailable offense, the inmate shall be give!! credit 

9 for such days alree,dy served in jail upon the term of the 

10 sentGnce. The cle:-k of the district court of the county from 

11 which t.h2 i!IHlate WaS sentenced, shall certify -;:'0 1:h.e ~Iarden 

12 ·the number of days so served. 

13 Sec. 6. NEW SECTION. SEP.'IRA':E SIXrENCES. \"hen al"! inmate 

14 ~s cor.~itted under several convictions with separate sel"!tences, 

15 they shall ~e c(,,)::lst.:cued as one continuous sent,~nce in the 

16 grCl:1ti"g or forfei';:lng of good conduct ti:::e. 

17 Sec. 7. 

Code 1979, is amend~d to re;ct as follow~: 18 

19 

(246.,.5), 

246.45 prov]s1.0r1£ 

21 \").na-~4~~·'2:3-sRa±~ &lso e:~~~~.t an!)l ies to the in!.l6tes at thE: 

22 \.;omenls r2fo::matory and the Ic',..;a security r.12dic~1 fe.cility_ 

23 Sec:. 8. Sectio:l.s t.wo hundred forty-six point thirty-eiS:1t 

24 ~ 246.38), two hundred forty-si.x point thirt:y-nii;e (246. J 9) , 

25 -::.iO hundred forty-six point forty-one (246.41), tlvO hundred 

26 fortY-5J.:: point forty-t;1O (;::';'6.47.) and tHO nl..m6red fortj'-six 

27.poinc icrty-t!lree (246.43), ~ode 1979, &re re!)e~lee. 

28 Sec. 9. Sections one (1. \ 'i:hrough SlX ( 6 ) of t.his Act are 
29 enact:ed. itS Cl ne~l cilapter 0f 1:.he Code. 

30 Sec. 10. This Act is e.ffectiv~ January first follo'..;ing 

31 its enactment and applies to all persons con~itted to the 

32 custody of the directur of the division of adult corrections, 

33 departmen~ of social serv).c~, on or after this effective date. 

34 It is the int.ent of this Act that th·-= present practi.ces 

35 under sections t\'lO h!...tndrc-d '::orty-six point ti!irty-eight 

-3-
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1 (246.38), two hlmdrcd forty-six point thirty-nine (246.39), 

2 two hundred forty-six point forty-one (246.41), two hundred 

3 forty-six point forty-tlvo (246.42), ilnd two hundred forty-

4 six point forty-three (246.43) of the Code as interpreted 

5 by the division of adult corrections of computing all good 

6 and henor time to residen·ts at the time of admission \-Ihich 

7 advances the tentative discharge date, of forfeiting good 

8 ti~e as ~ resul~ of disciplinary reports resulting in solitary 

9 ~onfinement, of denyir..g hor..or time to an ill . .'nate by his or 

10 her remQ'Jal from the "honor contriict" a:1d computing a new 

11 discharge date and so notifying the inmate, each time tr:is 

12 occurs, shall remain in effect for all persons who were 

13 committed to the custody of the director 0: the division of 

14 adul t corrections I depart.ment of social ser~/ices I prior to 

15 the effcct.i~,,"e dat~ of thj.s Act. 

10 Hoy:ever, any l:'lnate who I·las committed to the custod~' c f 
17 th~ (!iz:-ector pr.icr t.c the ·=f::ect.ive dlJ.te of this Act: iT(oY 

18 p~t.i t.ion 1:-1;;:: director for c:o!Op~t.atJ..on of time under this Ac7... 

19 Ti~a forfeited ~rior to the petition remains forfeiteti. 

20 EXPLf..lrp-.T:::ON 

21 This 0ill repla~es ~'1e present "good and honor time" 

22 sections of the Code which reduce the length of sentences 

23 of inmates sentenced to the custody of the director of the 

24: di.vision of adult corrections '-lith a.nother syst.ew that rCHards 

25 good ~onduct of in~ates. 

26 An iistorney gen<"ral' 5 opinion (dated Nove!!'.ber 29, 1977) 

2'j ':ndicat·.es t.hc.t tl1~ current good ~nd honor time sections of 

28 tile Code 2~6.39, 246:41, and 216.43 are presently not bei!lg 

29 cor.:r:er.:".:ly follov:ed ·,,!i t.h the po~~sible exception of the honer 

30 time section (special reduction section). This bill lega11zes 

31 the prescr.t practice of the division vlhile codifying and 

32 clarifying other practices deemed desirable. 

33 

34 

35 

LSB 3238S 68 
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A BILL FOR 
1 An Act relating to the furlough of inmates sentenced to and 

2 confined in an institution ~~der the jurisdiction of the 

3 department of social services. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF rONA: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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S.F. H.F. 

1 Section 1. Section two hundred seventeen point fourteen 
2 (217.14), unnumbered paragraph two (2), Code 1979, is amended 
3 to read as follows: 

4 The commissioner of social services may establish fSf-aRY 

5 ~Rma~e-eeR~eReea-~~fe~aR~-~e-see~~eR-99a~; a furlough program 

6 under which inmates sentenced to and confined in an institution 
7 under the jurisdiction of the department of social services 
8 may be temporarily released. Furloughs for a period not to 

9 exceed fourteen days may be granted when an immediate member 
10 of the inmate'S family is seriously ill or has died, when 
11 an inmate is to be interviewed by a prospective employer, 

12 or when 

13 program 
14 a period 

an inmate is authorized to participate 

not available within the institution. 
not to exceed fourteen days may also 

in a training 

Furloughs for 
be granted in 

15 order to allow the inmate to participate in programs or 

16 activities that serle rehabilitative objectives. The 

17 commissioner of social services shall promulgate rules and 

18 regulations to carry out the provisions of this paragraph. 
19 EXPLANATION 

20 Presently felons but not misdemeanants can be released 

21 on furloughs from the department of social service'S 
22 correctional institutions because of the reference in section 
23 217.14, unnumbered paragraph 2 of the Code to section 902.3 

24 (which deals with the indeterminate sentencing of felons). 

25 The bill eliminates this reference to section 902.3 of the 
26 Code, thus allowing the possibility of furloughs for 

27 misdemeanants. 
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PROPOSED SENATE/HOUSE FILE 

By (PROPOSED SOCIAL SERVICES BUDGET 
SUBCO~~ITTEE BILL RECO~~~DED BY 
THE CORRECTIONS JOINT SuBCO~~ITTEE) 

Passed Senate, Date ______________ _ Passed House, Dace ____________ _ 

Vo te: Ayes ______ _ Nay s ____ _ Vote: Ayes ________ _ N a ys ____ _ 

Approved 

A BILL FOR 
1 An Act relating to the use and reversion of the unencumbered 

2 or unobligated funds remaining in the farm accounts of t~e 

3 department of social services. 

4 BE IT ENACTED BY THE GE~ER~L ASSEMBLY OF THE STATE OF IeWA: 

5 

6 

7 
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S.F. ___ H.F." __ _ 

1 Section 1. Acts of the Sixty-eighth General Assembly, 
2 1979 Session, chapter eight (8), section twenty-eight (28), 
3 is amended to read as follows: 
4 SEC. 28. Notwithstanding section eight point thirty-three 
5 (8.33) of the Code, the unencumbered or unobligated funds 
6 remaining in the farm accounts of the depar~~ent of social 
7 services on June 30, 1979 shall not revert to the general 
8 fund until June 30, =9S9 1981. Said funds may be used for 
9 but not limited to payment of expenses in farminq operations. 

10 Sec. 2. This Act, being deemed ofimrnediate importance, 
11 shall take effect from and after its publicacion in The A.,amosa 
12 Eurelta, a newspaper published in Anamosa, Iowa, and in the 

13 Evening Democrat, a newspaper published in Fort Madison, Iowa. 
14 EXPLANATION 
15 This bill changes the date of reversion of the funds in 
16 the farm accounts of the Depar~~ent of Social Services from 
17 June 30, 1980 to June 30, 1981. The"bill also allows ~~e 
18 farm accouht funds to be used for expenses incurred in farming 
19 operations at the depar~~ent's institution. The bill would 
20 be effective upon publication. 
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PROPOSED SENATE/HO~SE FILE 

By (PROPOSED STATE GOVERNME~T BUDGET 
SUBCOMMITTEE BILL RECOMMENDED BY 
THE CORRECTIONS JOINT SUBCO~~ITTEE) 

Passed Senate, Date ______________ __ Passed House, Date ______________ _ 

Vote: Ayes Xays -------- Vote: Ayes ~ays ________ _ 
Approved ________________________________ __ 

A BILL FOR 
1 An Act relating to the ap!?ointment o~ a citizens' aide as-

2 sistant to investigate complaints relating only to penal 

3 or correctional agencies or juvenile institutions. 

4 BE IT EN!;CTED BY THE GENERAL ASSEl".BLY OF THE STATE OF IOWA: 

5 
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S.F. H.F. 

1 Section 1. section six hundred one G point six (601G.6), 

2 unnumbered paragraph two (2)., Code 1979, is amended to read 

3 as follows: 

4 The citizens' aide shall appoint an assistant who shall 

5 be responsible for investigating complaints relating only 

6 to penal or correctional agencies and another assistant who 

7 shall be resoonsible for investigating complaints relating 

8 only to penal or correctional ageucies, jails, or juvenile 

9 institutions. 

10 Sec. 2. This Act is effective January first following 

11 its enactment. 

12 EXPLANATION 

13 This bill provides that one assistant to the citizen's 

14 aide be responsible for investigating complaints at penal 

15 and correctional institutions including jails and juvenile 

16 institutions. This assistant would be in addition to the 

17 prison ombudsman whose responsibility is to investigate only 

18 complaints concerning penal or correctional agencles. 
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PROPOSED SENATE/HOUSE FILE 

By (PROPOSED Hu~N RESOURCES CO~~ITTEE 
BILL RECOMMENDED BY THE CORRECTIONS 
JOINT SUBCOMMITTEE) 

Passed Senate, Date ______________ __ Passed House, Date ______________ _ 

v 0 t e: Aye s ________ _ ~ays ---- Vote: Ayes ________ _ Nay s, _______ _ 

Approved ________________________________ __ 

A BILL FOR 
1 All. Act relating to household and domestic faciE ties, goods 

2 and services for wardens and deputy wardens for the 

3 penitentiary and men I s reformatory. 

4 BE IT E~ACTED BY THE GENERAL ASSEHBLY OF THE STATE OF IOWA: 

5 

6 
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~.F. H.F. 

1 Section 1. Section two hundred forty-six point seven 

2 (246.7), Code 1979, is amended to read as follows: 

3 246.7 DWELLINGS. Each deputy warden shall be furnished 

4 with a dwelling house By-~fte-s~a~e-a~fee~ef7 or fle~se-feR~7 

5 aRa with appropriate quarters or may be compensated in lieu 

6 of being furnished a house or guarters. If a deputy warden 

7 is furnished with a dwelling house or auarters, either of 

8 which is owned by the state, the deputy warden may also be 

9 furnished with water, heat, ~ee7 and lights7-aRa-aeffie9~±e 

10 6efv±ee-±R-ft±s-faffi±~y-BY-Re~-ffiefe-~p.ap.-eRe-~f±gep.ef-at-eRe 

11 ~~me. 

12 Sec. 2. Section two hundred forty-six point SlX (246.6), 

13 Code 1979, lS repealed. 

14 EXPLANATION 

15 Section 1 of the bill strikes that portion of section 246.7 

16 of the Code which entitled each deputy warden of the 

17 penitentiary and men's reformatory to domestic service by 

18 prlsoners. New language In the section provides that other 

19 quarters may be proYlded In lieu of a dwelling house or 

20 compensation may be given in lieu. of the dwelling house or 

21 quarters. Section 2 of the bill repeals section 246.6 of 

22 the Code which entitled the wardens of the penitentiary and 

23 the men's reformatory to labor of prisoners for household 

24 and domestic service. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-1-

LSB 3393S 68 

rn/rh/8.1 



PROPOSED SDIA7E/HODSE PILE 

By (PROPOSED HUMi,'::, :illSOURCES CO~1-"\I':'TI:E 

BILL RECQ1·1i·1ENDED I3Y T'HE COH?EC'I'IO:;S 
JO D1T SU!3COMlt,ITTEE) 

? a ~; !.. e d S (-; :l·~ t: ~:. D ate _. __ _ ----- Passed HCU22, Date ------
Vat::-: Ayes ~;~ vs Vote: AyCE _____ _ ~~[lys ____ _ 

1 

2 

----- -----

Act ~elating to the 
A r;;~;; 11 

.:.Li ~.i.JlL..I 
S \,;?P ly ir:g 0 f 

~I(' ~:-:: 
ij1 " ,! ;,--;; 
Jot. ~'.ioJ.. 

a house or quarters, 

utilities and ?rovisions for execu~jve he~d£ of i~sti~u-

3 tions ur:c.e~ ::h·~ c~9art;ne!1t of social serv':ce~. 

4 3E IT EYj:o.CTZD BY '1':i£ GE:,;ERt\L .:;SSE:-ffiLY Of" TIlE ST':'.':'S Or-' IO~'~,:;: 

5 
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11 

12 

13 
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c ~ ,"). r . H.? . 

1 Se-::t ion 1. Scotior. t\·:o hl:ndr2d eighteen point fourteen 

2 (218.14), Code 1979, is nmended to read as follows: 

3 218.14 m.,"ELLING HOI;SE AN)) P!<OV:::SIONS. The division 

4 director having cont:col over ,,"ny state institution sl1all 

5 furnish the executive head of each of s~id institutions, In 

6 acldi tion to salary, Ilith a d;.;ellinq house or Vii 1:h appropriate 

7 q1:a!"t,ers in ~.i.eu ther<::=of, a~cl/-f~·:}!~-se:~~±~~3-~BreB.a5ed-fe!: 

e ~he-~~9~~~~~~~CR7-~11e~5e(:e~5~~'l-!\~~s~h0~d-~~av~sbefts-fee-~he 
9 eHeel~~~ve-~c2ci7-epe~~e-~E6-~~~e~-e!i~;ci~e~ or the particular 

10 divisj on director ma",t cCf'I':.)ensate the executive head of each 
. -' 

11 of said ins~ituticns in lieu of furnlshing a}~-ef-~he-a~e¥e 

12 ~~e~9 a hCllse or auart~rs. If an executive head of the 
13 instit.uticn is fU.:-ni.shed \,:ith a d;'lellina house or q:.~Cir~ers, 

14 eit!lE<:"- of ....,h~ch is c"'Tnea by the state, the executive hc.:\d 

rna" ",nd 

16 . .., 
~ , Sc=tj,c~ 2lC.:~ of the ~cje requires that ~x2cuti.ve heads 

12 of a~~;lr~~c~~ of social sCLvicas jlls~itu~iGllS be tur~ished 

1 <) \:i t!": iJ hC~lS3 Cj~ <2:L.a:cters ar~G. householJ I~rovisi.on!; fro:n the 

20 s~~plics purch~~2d for th~ institution. Corr.pensCi.tion tlay 

be c;~ ... \re!1 in lie:..! cf the house or quarte!'s a~d provisio!1s. 

22 'i'his bi2..l 2.17'.cnds t~.e section t.o eliminate the prov~.ding 

23 of necessary hC\\~e!lcld provisions. 

:::4 The: bill also amends th:.= section to allo\-l the compensation 

2S al·tel-nativ·e inst~ad of the furniching a house or q\.!art~rs, 

25 b~~ cc.:·p~nsdtion In liell of p~ov1sions is eliminated. Eowavcr 
27 i~:' t.'ri.~ 8x(:cutive head is furr.i.shed ;1:i.t.!1 stat.e-oVlned qilal'ters 
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PROPOSED SE~ATE/HOUSE FILE 

By (PROPOSED HU~~ RESOURCES 3ILL 
RECOMMENDED BY THE CORRECTIONS 
JOINT SUBCOMMITTEE) 

Passed Senate, Date ______________ __ Passed House, Date ______________ _ 

Vo te: Ayes ________ _ Oiays '----- V 0 t e: Aye s ________ _ Nay 5 ________ _ 

Approved ________________________________ __ 

A BILL FOR 
1 An Act relating to the punishment for violation of section 

2 three hundred twenty-one point five hundred sixty-one 

3 (321.561) of the Cede. 

4 BE IT ENACTED BY THE GENERAL ASSEl".BLY OF THE STATE OF IOI'IA: 

5 
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S.F. ___ H.F. 

1 section 1. Section three 

2 hundred sixty-one (321.561), 

hundred twenty-one point 

Code 1979, is amended to 

five 

read 

3 as follows: 

4 321.561 PUNISHMENT FOR VIOLATION. It shall be unlawful 

5 for any person convicted as an habitual offender to operate 

6 any motor vehicle in this state during the period of time 

7 specified in section 321.560. Any person guilty of violating 

8 the provisions of this section Shall upon conviction be 

9 pH~~9Rea-e~-±m~~~sep~eR~-~R-~p.e-peR±~eR~~a~y-fe~-Re~-ffle~e 

10 ~RaR-~we-yea~s-aRa-Re~w~~Rs~aRa~R~-~Re-p~ev~9±eR9-ef-eee~~eR 

11 ea;~~,-~Hep. con~itted to the custodY of the director of the 

12 divisio~ of adult correction. This conviction shall constit~te 

13 a an agqravated misdemeanor and not a felony. 

14 EXPLANATION 

15 Presently under this section of the Code, habitual (motor 

16 vehicle) offenders defi~ed in section 321.555 of ~~e Code 

17 who are convicted of operating a motor vehicle in the state 

18 without a license, are imprisoned in the penitentiary. This 

19 bill permits those offenders to be imprisoned in other 

20 institutions besides the penitentiary. 
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PROPOSED SENATE/HOUSE FILE 

By (PROPOSED CO~wrrTTEE ON JUDICIARY 
BILL RECOMMENDED BY THE CORREC­
TIONS JOINT SUBCOMMITTEE) 

Passed Senate, Date Passed House, Date ______________ _ ------
Vote: Ayes ----- Na y s _______ _ Vote: Ayes ______ _ "a Y $ ________ _ 

Approved 

A BILL FOR 
1 An Act to repeal section two hundred forty-six point seven-

2 teen (246.17) of the Code. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section two hundred forty-six point seventeen 

2 (246.17), Code 1979, is repealed. 

3 EXPLANATION 

4 This bill repeals section 246.17 of the Code, which should 

5 have been done at the time section 902.10 of the Code was 

6 enacted. Both sections relate to what may be done with a 

7 prisoner who is felt to be mentally ill at the time his or 

8 her sentence expires, but the sections are contradictory. 

9 The bill is effective July 1 following its enactment. 
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P3ssed Senate, D3te 

PROPOSED SEclATS/HOUSE FILE 

By (PROPCSECl Cmll',I'l"I'ES O~ JUDICIARY 
BILL REC:)HMENDED BY THE CORREC­
TIONS JOINT SUBCOi,:.mTTEE) 

---,---- Passed HOUJc, D~te -------
Vo te: Ayes Nays Vote: Ayes Xays ----- ----

Approved ____________________ _ 

A';- ff;"If:: H R·f""'LTQ o 2!.J:.....JjW ...t. '"-,,-..;.:. ~~ 

1 &"1 Act relati:1g to pretrial a:1d PQst trii.ll cri~i:1al procedures, 

2 release, a:1d sentences. 

3 BE IT ENACTEi) BY -r:!E GE~::::{r~.J ASSEI~ill~Y OF THE STl:.TE OF IO~':;\: 

4 
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10 

, 1 J._ 
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s. r. I-I. F. 

1 Section 1. section three ll\;nd;:ed fifty-six A point three 

2 (3561"- 3), Code 1979, i::; amended by adding the follol'ling new 

3 unnumbered paragraph: 

4 NE\v UNNlmBEf:ED Pl'.RAGRAPH. If the facility is a community 

5 correctional residential treatment facility, U-,e term of 

6 cOllll1li tMent may be for no less than sixty days. The court 

7 may extend or reduce the period of cOl1'.mitr:l(~nt ·"hen it can 

8 be shewn that such extcn3ion or early rel~~r;e would ft;rther 

9 benefit in the l'ehabili tation of ~he offend",r. A person so 

10 cemrnitted i::; subject to the terms and conditions set by the 

II )·"d.;,.....·;·_1 ~l·S+- ..... .;.- .. d,.,D,...,~·+-'!"·lC'O'P"'\..:.... 0"" ~orre~~l·o~'l se-~,.~c~s or U'e u. .. _ ............. '- 0.- .................. _ ... (,.4,.w ...... , ... 1- ..L.. '- .................. c.. ..I".v .... \,;0 ..... 

12 agency Vihich operates tl:e facility if it is not operated by 

13 the department. 

14 Sec. 2. Section SlX hundred twenty-two point ten (622.10), 

15 Cede 1'379, is amended by adding the folloViing ne\, unnu.::;bered 

1& parag:: .:>.ph: 

17 Infocmation regClrding the current. 

Ie offen~e gi~~n by a defendant to a pretri~l release coun$elor 

19 or inte:rvie-!'nrer degj gnated by Jehe court 0::: b~' a judicial 

20 dis-crict depart...~ent of correc~ional services, or by bo'th, 

21 if the cO~lnseloc or interviewer is actin~ in his or her 

22 profcssiorlnl cc.pacit.y, is deemed to be a privileged 

23 communic:ttien and shall not be released by the pretrial 

24 counselor or i!'!t~rvie~,!er or his or her agency except as it 

25 is necessary to divulge the informat .. len to the court for the 

26 limi'c(c'd pllrpos," of deter~ining vlhether the c-=fend.'tnt's 

7.7 cor .. di -c::i,ons of r2lease should be al terz;:~ or £01:" the p1.lrpOSes 

28 of a presel~tence inves tigCl t.:"O:1. Nei i.:.her tl1e testimoay 

2fJ r~().:..- e.!ly e·/idence ~cquired by the prosecptior.. th:rcugh a pretriill 

~a rQleas~ co~nselo~ cr interviewer including t!'le pretrial relense 

31 fil12s or file materials shall be admis::;ible for the purpose 

32 of det~rmining the guilt or innocence of a defendant. 

33 Sec. 3. Section eig11"c hundred eleven Doi:lt t .... ·o (311.2), 

34 subsection one (1), llnnumhered paragraph one (1) and subsecticn 

j5 t; ... ·o (2), Cede 1979, Cll~e i:lmended to reC10 as folloHs: 

-1-



S.F. II.F. 

1 All bailable defendants shall be ordered rel.eased from 

2 custody pending judgment on their personal recognizance, or 

3 upon the execution of an unsecured appearance bond in an 

4 amount specified by the magistrate unless the magistrate 

5 determines in the exercise of his or her discretion, that 

6 such a release will not reasonably assure the appearance of 

7 the defend;:mt as required or t.he defendam:. Doses a SUbstantial - . 
8 t,hre,;tt to the safetv of the corr.JTluni tv. 

9 conditions of release for serious misdereeanors, aagravated 

10 mlsde~eancrs, O~ felony ch~rges, the maqistrate shall r~view 

11 the cretrial evaluation provided by the judicial districc 

12 d2partment of corr~ctional serviceE' unless the eval:.~ation 

13 is vlaived bv the def~!"!dant, or the defendant is released on 

14 personal recoqnizance. When such determination is made, ~he 

15 lncgistrate shall, ei'C.her in lieu of or in addition to the 

16 above ~e~k~~~ conditions of release, impose the first o~ the 

17 follcwi~g conditions of release which ~ill 

18 thl3 appearaI;.ce of the person for trial and the safety 

19 r~~ si~gl~ cor~dit.icn gi\re£ tha~ 

2Cl a;JY combi"",tion of the following condition.o;: 

..... ,... ,..." -- ...... I...L,J,' '.4 .... ~ 

c: tIl'::: 

21 2. DZTER:HNATION or CONDITIONS. In determining Hhich 

22 condi tior:s of release \Vill reasonably assure the defend2,nt:' s 

23 appe~rance ~~d the sefetv of the cc~TtunitYI the mGgis~rG~e 

24 shall, on th:;o basis of available information, take into account 

25 the nature and circumstances of the offense charged, t!le 

26 defcndant's family ties, employmer:.t, fina~cial :r:esources, 

27 character and ~ental condition, the leng~h of his or I,er 

7.B r(,side:lc(! -:':1 tbe ccmmuni ty, the defendar:.t' 5 :.:ecord of 

29 convict.ions, and tile defendant IS recore ()f appeclra.nce at cct.:.rt 

30 proceedings or of flight to avoid prosecution or failure to 

31 appear at court proceedings. 

32 Sec. 4. Chapter eight hundred thirteen (813), ::ule ni.'1e 

33 (9). subsection two (2). Code 1979, is amenaca to read as 

34 follO\,s: 

35 2. ADV!SIHC COlmT OF AGREE'U::NT. 
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S .F. H.F. 

1 been r .. ached by the p2rties, the court shall require the 

2 disclosure of the agreement in open court at the time the 

3 plea is offered. Thereupon, if the agreement requi!"es 

4 concurrence of the court, the court may eeee~~-e~-:ejee~ 

5 receive the agreement, 8F-Mef but shall defer its decision 

6 as to acceptance ef-=e~ee~~efi until receipt of a p!"esentence 

7 report, if a presentence !"eport is ordered. 

8 Sec. 5. Section n:Lne hundred on;: point two (90] .. 2), Code 

9 1979, is amended by adding the follo\.;ing new unnuI7lbered. 

10 paragraph: 

11 !!E;'; L.~'r1'rrri::2:RED P . .=\Ri\GRAPH. The Puri)ose of the report by 

12 tile judicial district department of ccrr<:octional serVl.ces 

13 is to provide the court pertinent information for purposes 

14 of sentencing and to include suggestions for correctional 

15 planning for usc by correctional authoriLias subsequent to 

16 sentcr:!.~ing. 

17 Sec. 6. Section nine hundred one poj.~t fQu~ (90l.4), Code 

18 1979, ~s amended to read as follcw~: 

19 90;'.4 PRESE!ITSNCE INVESTIGA'J'}ON F..SPOR'!' CCl·JFIDENTI.~.L. 

Zl co"-'-:' .... ,.,'''t >",\"-,,,,\~,.,,:c·~ s~;e"u'~a's r" ;"'I("".l""e __ '"_.'~.:..:..::-~.J..v"..i........ 0. .... ,.; (~_. ~ . ...J _:. __ ........ its confidsnti?litv, 

23 be ~~~d onl",,' b" further court cr.-eel:". The court cay I in 

24 its discretion, make the presente~ce investigation repor~ 

25 or parts of it available to the defendant, or t!le court may 

26 mai;p t.:,8 report or parts of it available ',;hile concealing 

27 'the ic1\.-!l'1 ti t.y of the person Vlho provided cO'l:fidential 

7.8 inft)rT1~~tion. The report of any n;~di~al e:i.i..lr:tin2,Jc icn or 

29 ~:cL01()qical or psychiatric evaluation sl-,,]ll be m<ice avail&hle 

30 t.o t:.hc attorney for the st~a'te and to the d2fc~ldunt :.lp0n 

31 request. Such reports shall be part of the record but shall 

32 ~e 5e~l~d and opened only on order of t~e court. 

33 wbet:'e If thr= defendant is commit::ed to t:he custocy 0f the 

34 div:i.sjon of a(ll.!lt corrections and i.s not C1 clas~ HA:t felon, 

35 C\ ccpy of ~.J.~e ~ln'L preser.:t.ence i~vest:i.gutio:l r.eport shaIl be 

-3-



S .F.. F..F. 

1 Bel'l~ forwarded to the uirector with the order of commitmpnt 

2 and a coPY shall be sent to the board of carole by the clerk 

3 of the district court at the time of conuni -onent. 
4 Sec. 7. Section nlne hundred one point six (901.6), Code 

5 1979, is amended to read as follows: 

6 901.6 JUDGMENT ENTERC;D. If judgment lS not deferred, 

7 and no sufficient cause is shown "Thy judgment should not be 

8 pronounced and none dppcc:rs to the court upon the r:ecord, 

9 judgment shall be pronounced and entered. In every cnse In 

10 I-Ihich jUGg;nent lS entered, the cour-e shall include in the 

11 j udgr;,t:nt eatl:Y tL~ number of the particular section of the 

12 Code and the name of the offense under which -ehe def.:ndant 

13 is sentenced and a statement of the days credited pursuant 

14 to section 246.38 shall be incorporated into the sentence. 

15 Sec. 8. Section nine hundred tHO point four (902.4), Code 

16 .1.979, is a~ne!ldt?d to re2cl as fo110· .. :5: 

17 For ? period 

18 of nirlcty days f~om th2 date when a person convicted of a 

19 felony, o U:e: 1· than a class II A II felony 0;:; a felony for ,·,hich 

20 a ITI1IL1:i1UlU senter~CG of confi:!ert.ent is ir:1posed, begins 1..0 serVE: 

21 a sentence o[ cOJ:finement, the cOl~r·C, on its own mot~()n or 

22 on the .cecorni':'leilQi,.t tion of t.1~e cornrnissioner of social se:rVlces I 

23 ~1\ay order the ~ersor .. to be ret'...lrned to the court, at v7hic:h 

24 ti~e the court may ~eview its previous action and reaffirm 

25 it or subs~itute for it allY sentence permitted by law. The 

26 ccurt's fi~al order in ~ny such proceeding shall be delivered 

27 to the def~n6an-'c pcr:;onally 01:" by c~rtified :n~il and a 

30 Such action is discretionary with the court, and its deC1Slon 

31 to ~ake such action or not to take such action is not subjecL 

32 to appeal. 'l·he prOVisions of this sec-cion ],ot";i thsta::.dj.11g, 

33 [or the purposes c.f appecJ.., a jl.!dgment of convicti.on of a 

34 felony is a fi!)"l j udg7ne!Yt when pl:ono\.!nced. 

35 Sec. Q Secticn nine hundred t.hree pcint. t~'rlO (903.:2), 
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1 Code 1979, 1.S amcndcG to read as follO'./s: 

2 903.2 RECONS IDERAT I ON 0[.' MI SDE~mAN.l,...'lJT t S SENTSNCE. For 

3 a period of ~h:i::'..;y ni!1etv days from the date Hhen a person 

4 convicted of a misdemeanor begins to serve a sentence of 

5 confinement, the court may order the person to be returned 

6 to the court, at ~.;hich time the court [,lay review its previous 

7 ?-ction and reaffirm it or substitute for it any senter.c~ 

8 permitted by 1 ill-!. The court t s final order in any such 

9 proceeding shall he deli'lered to the defendant personally 

10 or by certified mail and a certified copv shall be sent bl 
11 ~hc clerk of cou~t to the ins~itution from which the defen~ant 

12 is on te~ncrary release. St:ch action is discretionary with 

13 tl~e COllrt and its decision to ta~e such action or not to ta]{e 

14 such dc::.icn is not st:b j ect to appeal. The provisions of this 

for the purposes of appeal? judg:'Jent 

16 of convic'c.ion is a final judgl~,:ent ,.,.hen pronounced. 

17 Sec. lC. Sect.icn !"line hUi~d::-cd t!:ree point. three: (903.3), 

18 Code 19~9, is amended to read as follows: 

19 903.3 \'IORK RELF.;SE. The court m<'l.y direct that a pr1.sor:e= 

20 scnt~nced to con£i~e~ent €e~-R~Re~y-~ays-~~-;e99~·-e~-a-~~~s6He~ 
21 to-no - !~QS -~ G:::\Zee -a! 2: - b'=! ~-H ~Ret '1-aa'js -~i:- ~ es f::J -e f -h:i: s -e!:-he: 

22 5en~eRee..,.. in a cQunoty i ail b:!! released from custody during 

23 specified hours, as provided by sections 356.25 to 356.35. 

SeC. 11. Section nine hundred six point five (906.5), 

25 unnurr.bered paragrc.ph two (2), Code 1979, is amer:ded to read 

27 If t.h~ person I-ino 1S under considerutioll for parole i~ 

28 servl..n<} i'\ sent~nce for conviction of a felony and has a 

29 criminal !'£cord of one or more prior convictions for a forcibl~ 

30 felony or a crime of a similar gravity in this or any other 

31 state, parole Shall be denied unless the defendant has served 

32 at ±i!e~ least one-half of the maximum term of his or her 

33 sentence. At. the ti!;te of se!1tencinq of a person ccn~li('";ted 

'lll _ r of a felc!"1Y, tht:: trial court shall dete~mine ucon orcof beyond 
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1 record of oce or more prior convictions for a forcible felony 

2 or a crime of similar gravity in this or an." other state. 

3 Tlle prosecuting attorney shall allege such orior convictions. 

4 as provided in rule Btl{ (6) of the "0"78 rules of criminal 

5 proceac:re. 

6 Sec. 12. Section n~ne hundred seven point three (907.3). 

7 subsection tHO (2). Code 1979. is amellded to read as follows: 
[J ~ 

L. • By record entry at the time of or after sentencing. 

9 the court may susper-a the sentence and place the defendant 

10 on probation upon such terms and condit-ions as it may require 

11 1ncll.:.di1',g ccr:llni trnen'c tv a county i a: 1 or county jail '.wr1.: 

12 release proGram for no more than n 1 netv c.,~vs or cOlT.::li t.r:1en't 
I • 

13 to an alternate jail facility or a com:l'.l'.nit.y correctional 

14 residential treatment facility for a 5~e€~-~~e-R,-"H'-:U3e:e-ef 2..S!iod 

15 not less tl~an sixty days to be follOl.;ed by a term of prcbac:ion 

16 ~s specified in section 907.7. The cour~ ~ay extend or red~ce 

17 

18 CO!::::-:utli t:t correctiofl.2. 1 faci.l i t~,. unon t.he oeti tier) 0 f the 

21 bc::cfiT'. j.r: -;-,h'7 .'r'eha2:>ilit.:ttion of the ofrer'!c.et". t:CO!1 a sr:c;·'}.!1q 

22 \:hat a ce:-:-.o':1 is not. cooDeratinq wi 7.h the Droqr~m CV not 

23 rules or is ~ot ~escondi~g to i~, the court 

24 sh~].l withdraw the person from the croqram and ire?ose any 

2S s~;~.-te!1ce (1t.:thorizei by law. A person so cornmi tted Nno has 

26 probBtion ~evo]:8d stlall be given credit for such time s~rved. 

27 Sec. 13. Ses~ion ~ine hund~ed seven point six (907.5). 

28 Code 1979. is amen~cd to read as follow~: 

29 907.6 CCl'!DITIONS OF PROBATION. ±Re-(-':'€Hi~~i"'-~R-t.)t:'Eie=~F,.g 

30 ~~a~a~~e5T-~laY-~!~~bSe-a~Y-fea9~Ra~~e-r~~ee-6A~-e9R~~~~aa9 

31 ~~~eh-w~~~ Probation~rs a~e subiect to the reqlllations 

32 est.abl.ished hv the ;qdic~;.al district decartment of correctionCll 
'===,-"-,c:.-,--".~.=.:::.:::..=-...:::..::==-=,--"-..;;:.':!,=:...::::.",,-::..::....::c=:....,,,:::,,,::,=---,,-,:::,==,::= 

33 services, soec~f~c ~ules 0f a probation officer nctinq un~er 

34 section ni!"le hundY.'~d seven poi~t eiqht (907.8) of the Code 
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1 impcse to promote rehabilitation of the defendant aRa or 

2 protection of the community,-~Re±~e~R~-aeRefeRee-~e-fegu±a~±eH9 

3 ~eRefa~±y-ap~±±eab±e~~e-~eF.SeR9-re±easea-eR-~aFe±e. 

4 Sec. 14. section nine hundred seven point eight (907.8), 

5 subsection one (1), Code 1979, is amended to read as follows: 

6 1. Of any suitable resident of this state except the 

7 probationer I s at.torr:ey or a r.lernber of the probatior..er I s 

8 irr.mediate fJ.milY~i or 

9 Sec. 15. Sectlon nine hundred seven point twelve (907.12), 

10 subsection eight (8), Code 1979, is amended to read as follows: 

11 s. Fallure of the defendant to con!ply wi th subsection 

12 3 of this section or willful failure to comply with the plan 

13 of restitution as approved or modified by the court shall 

14 constitute a violetion of the conditions of probation. witho~t 

15 limitatic:l, the cour-t may modify the plan of restitution or 

16 extend c~~e peri cd of time for ~e5~~~~~~e3 orobation, but not 

17 beyond t.:v..¢ :':13xi~I..~~.1 p:.-ob~ticn p.:?ricd s!::,,~ci ficd ir. scct.ic£: 9Q=t-:-$ 

18 nl11e hun:i~e:l seven point seven (907.7) of the Code_ 

.!.9 EXPLANA':!ON 

20 The 2.."',,-ai lc:.bi 1 i ty of corr:.mu!1i ty correctional res idential 

21 iacili~ie~ has res!llted in some cases in the courts! use of 

22 

23 

those f<:cili;:ies as substitute holdir.g facilities for very 

shor~ t2rm C0unty jail pris0ners. Section one of the bill 

24 alters this situation. 

25 Section 622.10 of the Code deals ~ith confidential 

26 cc~nunic2tic~s for evidentiary pllrposes in a court of law. 

27 S.2ct.io;: t!{O of ~he bill exp<1nds the class of cOlolmunications 

28 tc includ~ peopl~ corr~only identifie~ as pret~ial counselors 

29 an~ interviewers. 
30 Section three of the bill codifies the pretrial services 

31 provided by the judicial districts! departments of correctional 

32 serVlCeS a~d provides additional guidelines and conside~ations 

33 in the pretrial release decision. 

34 Section four of the bj.ll amends rule S of the Rules of 

35 Crim~nal Procedure to insu~e that the court is not required 
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1 to wait fer the prcsente~cc report if it has been wni.ved by 

2 the defendant or if tl,e crime is not a felony and therefore 

3 the report. is ordered at. tile court's discretion. 

4 Section five of the bill clarifies the purpose of the 

5 prescnt~nGe report. 

6. Section six of the bill provides that the presentence 

7 investig<lticn report is a confidential doctl.. .. nent that shall 

8 be sealed. The section also provides for the fonlarding of 

9 a copy of the report to the parole beard. 

10 Included in section nine is an ameJ:Q,T.ent that extends t.he 

11 possible time of initial confinement from thirty to ninety 

12 days in shQck probation for misdemeana~ts. 

13 Section eleven of the bill specifies that the court at. 

14 the time of senten=ing shall determir~e ;vhether an irL11ate has 

D -~O- CO-\·'c·~C"s cc- ~a-l·OUS c-'m-s· .. J..~. _ !. -...:... l.........~ a..... ~ ...... ..:... .......... 11,- I t.hus ~annot be 

16 p2.roled bcfon~ serviJ\g 0::",-l1a1 f of h.i s or her Jn2.xi~·,\l!l\ sen'.;,,;-.oe. 

Sect:.on foui·~eep cf the bill 

18 2 probationc~ mfly be released. 

21 

22 

23 

24 

25 

20 

2.7 

28 

29 

30 

31 

32 

33 

34 

35 
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PROPOSED SENATE/HOUSE FILE 

By (PROPOSED SOCIAL SERVICES BUDGET 
SUBCOMMITTEE BILL RECOMMENDED BY 
THE CORRECTIONS JOINT SUBCOMMITTEE) 

Passed Senate, Date ______________ __ Passed House, Date ____________ __ 

Vote: Ayes ________ __ Na y s ________ _ Vote: Ayes ________ _ Nay s ________ _ 
Approved_, ______________________________ __ 

A BILL FOR 
1 An Act relating to the operation and administration of the 

2 John E. Bennett Correctional Center. 

3 BE IT ENACTED BY THE GENERAL ASSE~mLY OF THE STATE OF roNA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 



S.F. ___ H.F. 

1 Section 1. Chapter two hundred forty-six (246), Code 1979, 

2 is amended by adding the following new section: 

3 NEW SECTION. JOHN E. BENNETT CORRECTIONAL CENTER. The 

4 state correctional facility located outside the walls of the 

5 state penitentiary, known as the John E. Bennett Correctional 

6 Center, shall be operated as part of the state penitentiary 

7 and not as an autonomous correctional institution. The 

8 facility shall be administered by the warden of the 

9 penitentiary or an appropriate penitentiary staff member. 

10 EXPLANATION 

11 This bill absorbs the administration of the John E. Bennett 

12 correctional Center into the Iowa state Penitentiary. 

13 Presently the Center is administered as an autonomous 

14 institution. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
LSB 34615 68 
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Passec: Senate, Date -------
!'~ays 

PROPOSED SE~ATE/iiOUSE FILE 

By (PROPOSED SOCI;'.L SERVICI::S Bl'DC;::';: 
SU!3COlv,HIT~ES .!JILL RECO:1!\U::NCEJ BY 
THE CORRECTIO?-<S JOI~T Si.:BCO!·::'117TS:::) 

Passed l!ouse, Date -------
V0t:e: t.ycs _____ _ ----- Vote: Ayes ---- Na ys ----

Approved 

1 A~ Act relat.i.r:.g to emergGn~y ::epairs and the purchase of ma-

2 terials and equipment affecti~g the security of a state 

3 pGna';' or co~r~ctior:al instit:.1ticr.. 

4 BE I·~ E~;'.CYED BY TEE GENERl~.L P~SSE:!,-3LY OF r:.,'HE S'2:;TE 0: 10;-;;\: 
5 

6 

8 

9 

10 

11 

12 

13 

it, 

15 

16 
1 -. / 

18 

19 

20 

21 

22 

23 

24 

25 



S.F. H .l'·. 

1 sec"c.i on 1 Chapter two hundred eighteen (218), Code 1979, 

2 ~E amended by adding the following new section: 

3 !>iSH SECTION. E~lERGENCY PURC!iJ.\SES. The purchase of 

4 materials or equipment for penal or correctional institutions 

5 under ~he division of adult corrections is exempted from the 

6 requlre!tel~ts of ce!,tr"lized purChasing and bidding by the 

7 department of general services if the materials or equipment 

8 is needed to ;rt2}~e ~n emerg~ncy repair ~t an institution or 

9 the security of the insti tutior.. '.-iould be jeopardized becc;.use 

10 the materiels or eqtlipment could not be purc~ased seen enough 

:"1 t!l::o~g!1 cc::!traliz(;d p-,;,z:<:hasing and bidding and, in either 

12 case, if the co~~issioner of social services approves the 

13 emergency purchase. 

14 EXPLA.;.\1ATION 

IS Tllis bill exempts the emergency Du~chase of materials and 

16 egl!ip!~er!"L for s'ta~e c:orrection2.1 inst.ituticns from goi~g 

17 throu9!: CE:i."!.'L.l"clized p~Jrch2.siI!g a:1d the biddi~g requi.!:"e:r:ents 

18 t.:~:(~er eeL tail1 condi ti ons. 

19 

20 
..,. 
~.l. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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P&$sed Sen~tc, D~te 

Va te: l\yes ~ay$ 

Approved 

PROPOSl::D SENATE/liOUSE PILE 

By (PROPOSED C0r.11'~ITTEE ON Jt:DICIARY 
BILL KECO:-t:·1EeJDEe> BY TiE CORREC­
TIONS JOINT SUBCO~~ITTEE) 

----- Vote:: Ayes N3ys ____ _ 

" I'-:~, \ o.! ;'--4" II ,- -A ~''!I'""11 ~ ~~R 
. J.W) ...;. .!i ..... LL.i ":,,,~ ...;. . 

1 A..l"l Act rGlati:1g to the disclo5~=e of ir:.rormation cor.cern~ng 

2 inm~tes intGrvi~wed by the beard o~ parole. 

3 BE 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Ii 

18 

19 

20 

21 

22 

23 

2~ 

25 



S.F. H.F. 

1 sec-don 1. Chdpter nine hundred six (906), Code 1979, 

2 is amended by adding the following new section: 

3 NE,'1 S;';CTIO~. PAROLEE INFOR;"1ATION CONFIDENTIAl:... 

1. I nformatien concerning the names, nurl'.bers, convictions, 

5 dates of convictions, counties of convictions, and dates the 

6 orders fer parole were glven, for p~rolees or i~~ates inter-

7 viewed by the beard of parole shall net be disclosed by the 

S board o~ ~arole except to a crimindl justice agency, cr to 

9 e. perso~ !.tlho r.cq'Uests the informat':'on about a specific ir.-

10 ~at.e i(L~r:tificd h~: the person by nal:!.:!, unless otherwise 

11 p!."ohib':" ·L.~d by lEt':.l. 

12 2. The inf0r:112.tion C:Bscribed in subsection one (1) of 

13 this section, in the possession of the board of parole or 

14 di5SC:~i':zl-:.ted by ·c.he board of parole I is not a part cf public 

15 recorGs ;'Ii t.hi.n t.b,c provislons of chapter sixty-eight A (68A) 

l6 uf tl:e Cc.d~. 

17 Sec. 2. Secticn six point. 
, A 

J.0 1979, i.~ ~~e~ded section and ins~rting in 

2S 1. "Cri!1~i!:.al j:tst.ice ~.<J(;ncylf Ii.eC:!1S any agen·:;y or depu=-~-

21 n'~i1t ()f an.y level of goverp...;'T:ent which perfo~m$ a:; its p:':"lncipal 

22 i··'r.c+~~~ ~he ~-'~-n~on~io" ·)-O~~~U·l·O~ ad~;'~:c~rion L4." '-~'''.~ .... .!.. (.!~"".y_ .... !.1 ....... J. u_ ,., t.L. ................ L- ,., .J ...... '--'.1. a .... ~. 0' 

23 incarceration, or rehabilitation of criminal offenders. 

24 2 . c:parole ll neans the release of (1 person who 1125 b8:2!1 

25 cormni tted to the custody of the cemmissloner of soc:'al services 

'<6 by r2-?:.SO:1 of person I 5 cc!ru~ission of & public of·fe~se prior 

29 the: 

30 EXPLfu'iATION 

31 Tf.tis bi.ll n1Clkes confident.ial certain information cOI~cerning 

32 parolees, in the possession of the parole board. This informa-
33 tion i.s hcwever ava~lablc to criminal jus~ice ~gencies (d~-

34 fined "in s~ction 2 of the hill) and -t:o ind.ivid.uals \:ho !:~quest_ 

.J~' the inrot·:nC\~icr! c::i.:>out sp(;ciZic in .. r:1a"t(:s id~ntified by n'~~(1!..~. 
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