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The Legislative Council approved the <creation of the Joint
Interim Subcommittee on Corrections which was composed of ten
members. The members were from the Senate Judiciary Standing
Committee, the House Standing Committee on Judiciary and Law
Enforcement, the House and Senate Human Resources Standing
Committees and the House and Senate Social Services Budget
Appropriation Subcommittees.

The members of the Subcommittee were:

Senator James E. Briles, Co-chairperson
Representative Horace Daggett, Co-chairperson
Senator Beb Carr

Senator Merlin D. Hulse

Senator Tom Slater

Senator Sue Yenger

Representative Betty Jean Clark
Representative Donald V. Doyle

Representative Andy McKean

Representative Clay Spear

At the Joint Subcommittee's first meeting held on August 29,
1979, the Subcommittee received the presentations of (1) Mr. Harry
Woods, then the director of the Division of Adult Corrections of
the Department of Sccial Services; (2) Raymond Cornell, Deputy for
Corrections for the Citizens' Aide Office, who gave the Prison
Ombudsman's seven recommendations to the Subcommittee; (3) Mr. John
Ayers, Legal Counsel for the American Federation of State, County
and Municipal Employees, Council 61 and (4) Mr. Terry Mapes and Mr.
Jean Canny, correctional officers of the Iowa State Penitentiary.

At the second meeting held on September 14, 1979 the following
presentations were given:

l. Mr. Chuck Palmer, Director of Mental Health Resources,
Department of Social Services, concerning mental health services to
prisoners.

2. Mr. Mark Klein of the Iowa TASC (Treatment Alternatives to
Street Crimes) concerning TASC's project to identify the mentall:
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111l and mentally retarded offenders entering the correctional
system.

3. Mr. Bob Bray, Legal Services Corporation, concerning the
mentally ill or mentally retarded offender.

4. Mr. Donald J. Page, Chairman of the Prison Industries
Advisory Board, concerning the operation of the Board and
concerning prison industries.

S. Mr. Mike Roberts, Bureau Chief of Prison Industries,
concerning operation of the prison farms.

6. Mr. Charles T. Richards, Citizens' Aide Deputy, concerning
the prisoner 1legal assistance program, the general conditions at
the Women's Reformatory, the Riverview Release  Center, the
community corrections system and county jails.

7. Mr. George Keiser, Bureau of Correctional Institutions,
Division of Corrections, Department ¢of Social Services, concerning
the Division's procedures for good and honor time and furloughs.

The third neeting of the Subcommittee was held on October 1,
1979 at the Women's Reformatory at Rockwell City, Iowa. The
meeting included a presentation by and discussion with the
Reformatory's administrative staff, a meeting and discussion with
selected Reformatory residents, tour of the facilities, and a
meeting and discussion with selected nonadministrative staff.

The fourth and fifth authorized meeting days of the Subcommittee
were spent on October 16 and 17, 1979 at the Iowa State
Penitentiary and the John E. Bennett Correctional Center, both at
Fort Madison, Iowa. There the Subcommittee members met with the
administrative staffs, selected inmates, and toured the facilities
including the prison farms. The Subcommittee also met with the
nonadministrative personnel of the two institutions.

The sixth meeting of the Joint Subcommittee was held November S,
1979. At that meeting testimony was received from:

1. Mr. Michael Reagen, the new Commissioner of sSocial Services.

2. Chuck Palmer, Director ¢f Mental Health Resources,
Department of Social Services, and Hal Farrier, Director of the
Division of Corrections, on the providing of mental health services
to correctional inmates.

3. Bud Kilman, Rick Suggitt, Bea Merritt, Mary Kessons, Richard
Beckwith, Jim McGaffee, Mike Juergens, all of the Iowa Corrections
Associlation, concerning the Association's legislative
recommendations.
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4, Mr. Duane Otto and Mr. Marten of the Iowa State Sheriffs!
and Deputies' Association concerning an update on county jails.

5. Jack Bedell, Silas Ewing, Jacqueline Day and Virginia
Harper, who are members of the Parole Board, concerning the
operation of the Board and proposed legislation affecting that
operation.

6. Tom Kramer of the American Federation of State, County and
Municipal Employees and Mr. Mike Folkers, correctional officer of
the Men's Reformatory concerning the distribution of the pay
increase from House File 755 which was passed by the last session
of the General Assembly.

The Subcommittee also discussed possible legislation at this
meeting.

At the seventh and final meeting the Subcommittee received
testimony from:

l. Mr. Ernest S. Buresh, spokesman for the Department ¢f Social
Services Task Force studying the policy question of use of the
Department's institutional farms, who gave an update on the Task
Force's work.

2. Paul Carroll, Division of Corrections, Department of Scocial
Services, and Ray Wilson, personnel management specialist for the
Merit Department, concerning the breakdown of pay increases to
correctional personnel under House File 755.

The Subcommittee also deliberated over possible recommendations
at 1ts last meeting.

Recommendations made by the Joint Subcommittee follow in two
parts. Part 1 is a 1listing of the bills recommended by the
Subcommittee which bills are attached to this report. Part 2
summarizes other Joint Subcommittee proposals to be transmitted to

the appropriate standing committees and the Legislativ) Council for
their consideration.

Part 1. Joint Subcommittee recommendations in the form of proposed
bill drafts:

1. Sentencing guidelines commission draft.

2. Good and honor time bill draft.

3. Furlough of misdemeanants bill draft.

4. Reversion of funds in farm accounts bill draft.

5. Citizens' Aide deputy for correctional and juvenile
institutions bill draft.
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6. Household and domestic goods and services for wardens and
deputy wardens bill draft.

7. Dwelling houses for Department of Social Services in-
stitution needs bill draft.

8. Imprisonment of habitual motor vehicle offender bill draft.

9. Bill draft to repeal section 246.17 of the Code.
10. Iowa Corrections Association and Parcle Board bill draft.

11. Bill draft to absorb the John E. Bennett Correctional
Center into the Iowa State Penitentiary.

12. Emergency purchase for correctional institutions bill
draft.

13. Parcle Board releasing parclee names bill draft.
Part 2. Other Joint Subcommittee recommendations:

1. The Joint Subcommittee recommends that the Division of
Coxrrections of the Department of Social Services institute a policy
to allow residents of the Women's Reformatory to make an unlimited
numper of telephone calls (if the inmate pays for the call or the
call 1s collect) as is the policy at the lowa State Penitentiary.
Reasonable rules regulating, for example, the time of day these
calls can be made, would be permissible.

2. The Joint Subcommittee recommends that the doors to the
residents' rooms at the Women's Reformatory be altered to open
outwards for safety and security reasons. Presently the doors open
inward into the residents' rooms.

3. The Joint Subcommittee recommends that <the Division of
Corrections of the Department of Social Services change its policy
as to the imposition of a disciplinary report penalty for suspected
drug usuage detected by a urine analysis. The Subcommittee
recommends that the penalty be assessed only after the
institutional appeal process is completed.

4. The Joint Subcommittee finds that the visiting room at the
Iowa State Penitentiary is inadequate as to size and ventilation
and the problem is exacerbated when the Parole Board is meeting and
using the area as a waiting room. The Subcommittee recommends that
the Division of Corrections of the Department of Social Services
take the necessary steps to correct this situation.

5. The Joint Subcommittee finds that the implementation of last
vear's House File 755 (the sections concerning pay increases to
correctional officers and support personnel) was inadequate. The
Subcommittee recommends that pay increases for corrections staff be
implemented throughout the state correctional system.

e
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6. The Joint Subcommittee recommends the resumption of the
farming operations at the Men's Reformatory and the Iowa State
Penitentiary. At a minimum, these operations should commence the
raising o¢f cattle to provide beef for consumption by the inmates.

7. The Joint Subcommittee recommends, and an understanding has
been reached with the Division of Corrections, that the sewing and
ceramic courses at the Women's Reformatory should be continued.

8. The Joint Subcommittee recommends, and an understanding has
been reached with the Division of Corrections, that the sewer line
in the basement of the cafeteria of the Penitentiary needs to be
repaired as soon as possible.

9. The Joint Subcommittee recommends that the standing
Committees on Jud1c1ary and Judiciary and Law Enforcement consider
legislation concerning mediation/arbitration centers as a means of
reducing the populations of the correctiocnal institutions.

10. The Joint Subcommittee recommends that a permanent
committee on corrections be established composed of members not
only from the judiciary committees but of any member having an
interest in the field of corrections.

il. The Joint Subcommittee recommends that the Department of
Social Services Task Force Committee studying the use or
discontinuance of the Department's institutional farms be retained
as an entity for as 1long as it 1s necessary, to advise the
appropriate legislative committees as to its findings.

The minutes of the Joint Subcommittee meetings, written
testimony presented to the Joint Subcommittee, and other supportive
materials are on file at the Legislative Service Bureau.

Drafts of the 13 Joint Subcommittee recommended bills arxe
attached to the report.
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A BILL FOR

1 An Act to establish a sentencing guidelines commission.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
3

g~

o ~ O

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ol IFEE-YEEN]




LT TN v o LS I R Y L B - T

W W W W ww N kR RN KRN BN RN RN H O R b e el
M oh WP O Y O 3Nk WO WY 0 Wn b W N H O

Section 1. NEW SECTION. COMMISSION ESTABLISHED. A

commission of eight members to be known as the sentencing
guidelines commission is established. Members of the
coemmission shall include the following:

1. The chief justice of fhe supreme court or the chief
justice's designee.

2. Two district court judges appointed by the chief justice
of the supreme court.

3. One public defender appointed by the governor.

4. One county attorney appointed by the governor.

5. The director of the division of corrections of the
department of social services or the director's designee.

6. Two public members appointed by the governor.

Sec. 2. NEW SECTION. LENGTH OF APPOINTMENT. Each
commission member shall be appointed for four years and shall

continue to serve during that time as long as the member
occupies the position which made the member eligible for the
appointment. Each member shall continue in office until a
successor 1s appointed. Members shall be eligible for
reappointment, and appointment may be made tec £iil an unexpired
term.

Sec. 3. NEW SECTION. OFFICERS--MEETINGS. The commission
shall elect a chairperson and other officers it deems necessary

from among its membership. It shall meet on the call of the
chairperson or a majority of the members.
Sec. 4. NEW SECTION. DUTIES.

1. The commission shall, on or before six months from

the effective date of this Act, promulgate sentencing
guidelines for the district court within the limitetions set
forth in chapters nine hundred two (902) and nine hundred
three (903) of the Code, based on reascnable offense and
offender characteristics. The guidelines prcmulgated by the
commission shall be advisory to the district court and shall
establish:

a. The circumstances under which impricsonment of an
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offender 1is proper.

b. A presumptive, fixed sentence for offenders for whom
imprisonment is proper, based on each appropriate combination
of reasonable offense and offender characteristics. The
guidelines may provide for an increase or decrease of up to
fifteen percent in the presumptive, fixed sentence.

c. Appropriate sanctions for offenders for whom
imprisonment is not proper, which shall make specific reference
to noninstitutional sanctions, including but not limited to
fines, restitution, work release, community-based correcticnal
programs, probation, deferred judgment, deferred sentence
and suspended sentence.

In establishing the sentencing guidelines, the commission
shall take into substantial consideration current sentencing
and release practices and correcticnal resources; including
but not limited to the capacities cf local and state
correctional facilities. '

2. The commission shall study the impact of the sentencing
gquidelines after their implementation, shall serve as a
clearing house and information center for the collection,
preparation, analysis and dissemination of information on
state and local sentenciﬁg practices, and shall conduct ongoing
research regarding sentencing guidelines, use of imprisonment
and alternatives to imprisonment, plea bargaining, and other
matters relating to the improvement ¢of the criminal justice
system. At the beginning of each general assembly the
commission shall make recommendations to the general assembly
regarding changes in the criminal code, criminal procedures,
and other aspects of sentencing.

Sec. 5. NEW SECTION. EXPENSES. Members of the commission
shall serve without compensation but shall receive actual

and reasonable expenses, including travel at the state rate
set forth in section eighteen point one hundred seventeen
(18.117) of the Code. The commission may employ a research

director and clerical help necessary to perform its duties.
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Sec. 6. Section nine hundred one peoint five (901.5),
unnumbered paragraph one (1), Code 1979, is amended to read
as follows: .

After receiving and examining all pertinent information,
including the presentence investigation report, if any, the
court shall consider the following sentencing options in

conjunction with the sentencing guidelines promulgated pursuant

to sections one (i) through five (5) of this Act. The court
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shall determine which of them is authorized by law for the

()
o)

offense, and of the authorized sentences, which of them or

—
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which comuination of them, in the discretion of the court,

[}
b

will provide maximum opportunity £for the rehabilitation of
the defendant, and for the protection of the community from

R
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further offenses by the defendant and others.
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Sec. 7. Section nine hundred one point five (901.5), Code

[y
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1979, is amended by adding the following new unnumbered

[
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paragrapn: .
NEW UNNUMBERED PARAGRAPH. If the sentence entered by the
court departs from the sentencing guidelines, the court shall

[N
®

(=]
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state in writing the reasons for the departure.

N
O

Sec. 8. This Act is effective January first following
its enactment.

NN
w N

EXPLANATION
This bill establishes a commission whose primary function

NN
LI

is to promulgate sentencing guidelines for use by the district

26 court. The guidelines are to be within the limits of existing
27 statutory provisions on sentencing. If the court fails to

28 abide by the guidelines, it must state in writing its reasons
29 for doing so. The guidelines are to be completed by the

30 commlission not more than six months from the effective date

31 of this bill.

32

33

34

35
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1 An Act relating tc the reduction of senterces of inmates com-
2 mitted to the custcdy of the director of the division c¢f
3 acdult corrections of the devartmeni of social serviceas.
4 BE IT ENACTED BY TUZ GEDNERAL ASSEMBLY COF THE STATE OF ICWA:
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Section 1. NEW SECTION. CCNDUCT REVIEW COMMITTEE. A

conduct review committee shall be established at each

institution under the department of social services, division

of adult corrections. Each committee shall consist of three

members who shall be appointed by the director of the division

of adult correctiocons. The committees shall review the conduct

of inmates in their respective instituticns, as provided in
cection three (3) of this Act.

Sec. 2. NEW SECTICON. GOOD CCNDUCT TIME. Each inmate
itution under the department cf zocial ssrvices,
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divisioa of adult corrections shall be given a reduction of

ntence of cne day for each day of good conduct while
committed to one of the division's institutions or while on
rarcle. Computation of good conduct time is subject to the
following conditions:

1. Time served in jail, credited by the clerk of court

prior to actual placenent in a correctional instituticon ghall
accrue fer purpeses of reduction of ssntence under this
secticn.
2. Time spent during escape shall be ferfeited for purposes
&«

of reducticn of santence under this sectichn.

3. Time between parole violaticn and incarceration shall
be forfeited for purposes of reduction of sentence under thi
szcticon.

4. Good ceonduct time shall not accrue to an inmate while
serving a life sentence. However, good ccnduct time shall
accrae after an immate’s life sentence is commuted and shall
be cemputed ags of the date of commutation, not the date of
commiiment Lo custody of the director.

5. The maximum amocunt of geod conduct time that can be
earned shall be credited to the maximum sentence at the time
of admission, seiting a tentative discharge date, except 1n
11fe sentences.

Sec. 3. MEW SECTION. LOSS OR FORTFEITURE OF GOOD CONDUCT

TIMIZ. Upon finding that an inmate has violated an

-1-
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institutional rule, the conduct review committee may recommend

(RS T o

forfeiture of any or all good conduct time earned by the
inmate. The good conduct review committee shall have
discretion within the guidelines promulgated pursuant to
section four (4) of this Act, to determine the amount of time
that should be forfeited based upon the severity of the
infracticn. Prior infractions by the inmate may be considered
by the committee in its decis:ion.

Recommiendations of the committee shall be made to the

superintendent or warden of the institution who may either

|
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icilow or reject the recommendations. A decision of the

e

superintendent or warden is subject to review by the director
13 of the division of adult corrections.
14 Sec. 4. NEW SECTION. POLICIES AND PROCEDURES. The

15 director of the division of adult corrections, department

16 cf social services, shall develop policy and procedural

h thre
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to implement sections cne (1) threoud )

LN

he director

t
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S
18 of thisg Ac¢t. By the effective date of this 2ct,

=nseas which
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&
12 shalill promulgate rules specifying disciplinary o
] ¥ying
l"\

1n the logss of good conduct time and the amcunt

21 of good conduct time which may be lost as a result of each
22 disciplinary cffenssa.
23 Sec. 5. NEW SECTICN. TIME TO BE SERVED--CREIDIT. No

24 inmate shall be discharged from the panitentiary, the men's

¢ or women's reformatory, or the Icowa security medical facility
26 until he or she has served the full term for wihich the inmate
27 was sentenced, less good conduct time earned and noc forfeited,
28 unless the inmate is pardoned or ctherwise legally released.

25 hny provicion tc the contrarv notwithstanding, good conduct
30 time earned and not forfeited shall apply to reduce a mandatory
31 wminimum sentence being served pursuant to section two hundred
32 four point four hundred six (204.406), two hundred four point
33 four hundred thirteen (204.413), nine hundred two point seven
34 (902.7), nine hundred two point eight (962.8), or nine hundred
35 six point five (9G6.5) of the Code. The inmaite shall be

-2-




1
2
3
4
5
6
7
8
S
G

1
11
12
13
14
15

16

AV I VI o6
] <O QO

8]
3]

23
24
25
26
>
28
29
30
31
32
33
34
35

deemed toO be serving hils or her sentence from the day on which
the inmate is received into the institution for violation
of the rules of the institution. However, if an inmate was
confined to a2 county jail or other correctional or mental
institution at any time prior to sentencing, or after
sentencing but prior to the case having been decided on appeal.
because of failure to furnish bail »r because of beinc charged
with a nonbailable coffense, the inmate shall be given credit
for such days already served in jail upcn the term of the
sentence. The clerk of the district court of the ccunty from
whicn the lumate was sentenced, shall certify to the warden
the numter of days so served.

Sec. 6. NEW SECTION. SEPARATE SIENTENCES. when an inmate

1s cormitted under several convicticns with separate sentences,
all be ceastruzd as one continuous sentence 1n the
granting or feorfeitving ¢of gcod cconduct time,
Sec. 7. Secticvn wwe hundred forty-six point forTy-five
(246.43%), Code 1872, is amended to rezd as foliows

246.45 APPLICALILIYTY TO OTHER INSTITUTICHE. The provisicns

[
nRd~248-43~gkald zlg

tes
women's reformatory and the i¢wa security madiczl facilit

Sec. €. Secticns two hundred forty-six point thirty-eight
1246.28), two hundred fecrty-six point thirty~nine (246.39)
two hundred forty-six point forty-one (246.41), two hundred
forty-six point forty-two {(236.42) and twe nundred forty-six
.point rerty-three (246.43), tode 1279, are repealed.

5ec. 9. Secticns one (1) through six (€) of this Act are
enactea as a new chapter of the Code.

Sec. 10. This Act 1s effective January first following
1ts enactment and appiles to all persons commnitted to the
custody ¢f the director of the division of adult corrections,
department of social service, on or after this effective cate.

It 1s the intent of this Act that the present practices

under sections two hundred Iorty-six point thirty-eight
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(246.38), two Ilmmndred forty-six peint thirty-nine (246.39),

two hundred forty-six point forty-one (246.41), two hundred

forty~six point forty-two (246.42), and two hundred forty-
six point forty-three (246.43) of the Code as interpreted
by the division of adult corrections of computing all gocd
and hcnor time to residents at the time of admission which
advances the tentative discharge date, of forfeiting good

time as & result of disciplinary reports resulting in solitar

cenfinement, of denving horor time to an inmate by his er
her removal from the 'honor contract" and ccomputling a new
discharge date and so notifying the inmate, each time this

occurs, shall remain in effect for all persons who were

committed to the custody of the director of the division of

adult corrections, department of social services, pricr to
the effective date of this Act.

However, any imamate who was committed tc the custody of
the director pricr teo the affective date of this Acl mayv
petition the direccor for computation of time under this A
ime forieited prior to the petition remains forf

EXPLAMATION

This bill replaces the present "good and honor time!
secticons of the Ccle which reduce the length of sentencss
of inmates sentenced to the custody of the director of the

b4

division of adult correctiens with another system that rewards

good conduct of inmates.
's opinion {(dated November 29, 1977)

-

AN aitornesy genara

indicates that the current geod and honor time sections of

the Code 246.39, 246.41, and 246.43 are presentliy not being

corrently follewed with the poszible exception of the honcr
time secticn (special reduction secticn). This bill legalzz
the present practice of the division while codifying and
clarifying other practices deemed desirable.

63
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Passed Senarte,

Vote: Ayes

PROPOSED SENATE/HOUSE FILE
By (PROPOSED HUMAN RESCURCES COMMITTEE

BILL RECOMMENDED BY THE CORRECTIONS
JOINT SUBCOMMITTEE)

Date Passed House, Date

Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the furlough of inmates sentenced to and

confined in an institution under the 3jurisdiction of the

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF IOWA:

1

2

3 devartment of social services.
4
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Section 1. Section twe hundred seventeen point fourteen
(217.14), unnumbered paragraph two (2), Code 1979, is amended
to read as follows:

The commissioner of social services may establish f£er-anmy
inmaEe—sen%eneeé-pufsuane-te;seeEéen—ee273 a furlough program
under which inmates sentenced to and confined in an institution
under the jurisdiction of the department of social services

may be temporarily released. Furloughs for a period not to

o o 3 U W o

exceed fourteen days may be granted when an immediate member

[}
[

of the inmate's family is seriously 111 or has died, when

=
=

an inmate is to be interviewed by a prospective employer,

[
o

or when an inmate is authorized to participate 1n a training

o
(9%

program not available within the institution. Furloughs for

[
LS

a period not to exceed fourteen days may alsc be granted in
order to allow the inmate to participate in programs or

=
yoon

activities that serve rehabilitative objectives. The

commissioner cof social services shall promulgate rules and

s
®

regqulations to carxry out the provisions of this paragraph.
EXPLANATION

b=
< W

Presently felons but not misdemeanants can be released

o]
=

on furloughs from the department of social service's
correctional institutions because of the reference in section
217.14, unnumbered paragraph 2 of the Code to section 902.3

o b b
WM

(which deals with the indeterminate sentencing of felons).
The bill eliminates this reference to section 902.3 of the

[ 3]
wn

Code, thus allowing the possibility of furloughs for

misdemeanants.

LSB 33855 68
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PROPOSED SENATE/HOUSE FILE

By (PROPOSED SOCIAL SERVICES BUDGET
SUBCOMMITTEE BILL RECOMMENDED BY
THE CORRECTIONS JOINT SUBCOMMITTEE)

Vote: Aves Nays Votes: Ayes Navys
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Approved

A BILL FOR

An Act relating to the use and reversion of the unencumbered
or unobligated funds remaining in the farm accounts of the
department of social services.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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Section 1. Acts of the Sixty-eighth General Assembly,
1979 Session, chapter eight (8), section twenty-eight (28),
is amended to read as follows: .

SEC. 28. Notwithstanding section eight point thirty-three
(£.33) of the Code, the unencumbered or unobligated funds
remaining in the farm accounts of the department of social
services on June 30, 1979 shall not revert to the general
fund until June 30, 2986 1981. Said funds may be used for
but not limited to pavment of expenses in farming operations.

Sec. 2. This Act, being deemed of. immediate importance,
shall take effect from and after its publication in The Anamosa
Eureka, a newspaper published in Anamosa, Iowa, and in the
Evening Democrat, a newspaper published in Fort Madison, Iowa.

EXPLANATION

This bill changes the dats of reversion of the funds in
the farm accounts of the Department of Social Services from
Jupe 30, 1980 to June 30, 1981. The bill also allows the
farm account funds to be used for expenses incurred in farming
operaticns at the department's institution. The bill would
be effective upon publication.

LSB 3379S 48
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Passed Senacte, Date Passed House, Date
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PROPOSED SEWATE/HOUSE FILE

By (PROPOSED STATE GOVERNMENT BUDGET
SUBCOMMITTEE BILL RECOMMENDED BY
THE CORRECTIONS JOINT SUBCOMMITTEE)

Aves Nays Vote: Ayes Nays

Approved

A BILL FOR

Act relating to the appointment of a citizens' aide as-

sistant to investigate complaints relating only to penal
or correctional agencies or juvenile institutions.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section six hundred cone G point six {(601G.6),
unnumbered paragraph two (2), Code 1979, is amended to read
as follows:

The citizens' aide shall appoint an assistant who shall
be responsible for investigating complaints relating only

to penal or correctional agencies and another assistant who

shall be resovonsible for investigating complaints relating

only to nenal or correctional agepcies, jails, or juvenile

institutions.

Sec. 2. This Act is effective January first following

its enactment.
EXPLANATION

This bill provides that one assistant to the citizen's
aide be responsible for investigating complaints at penal
and correctional institutions including jails and juvenile
institutions. This assistant would be in addition to the
prison ombudsman whose responsibility is to investigate only

complaints concerning penal or correctional agencies.

LSB 34584 68
-1- : rn/ci/23.1




Passed Senate,

Vore: Ayes
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PROPOSED SENATE/HEOUSE FILE
By (PROPOSED HUMAN RESCURCES COMMITTEE

BILL RECOMMENDED BY THE CORRECTIONS
JOINT SUBCOMMITTEE)

Date Passed House, Date

Xays Vote: Aves Nays

Approved

A BILL FOR

An Act relating to household ané domestic facilities, goods
andé services for wardens and deputy wardens for the
penitentiary and men's reformatory.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section two hundred forty-six point seven
(246.7), Code 1979, is amended to read as follows:

246.7 DWELLINGS. Each deputy warden shall be furnished
with a dwelling house by-the-state-direeter; Or house-renk,
and with appropriate quarters or may be compensated in lieu

of being furnished a house or quarters. If a deputv warden

1s furnished with a dwelling house or gquarters, either of

which is owned by the state, the deputy warden may also be

furnished with water, heat, iee; and lights--and-demestie
gerviee-in-his-famriy-by-Ret-mere-thanr-one-prisenex-at-ene
Ezme.

Sec. 2. Section two hundred forty-six point six (246.58),
Code 1979, is repealed.

EXPLANATION

Section 1 of the bill strikes that portion of section 246.
of the Code which entitled each deputy warden of the
penitentiary and men's reformatorv to domestic service byv
prisoners. New language in the secticn provides that other
guarters mav be provided in lieu of a dweliing house or
compensation may be given in lieu of the dwelling house or
guarters. Section 2 of the bill repeals section 246.6 of
the Code which entitled the wardens of the penitentiary and
the men's reformatory to labor of prisoners for household

and domestic service.

LSB 3393S 68
-l- rn/rh/8.1
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PROFOSED SENATE/HOUSE FILE

By (PROPOSED HIMAN RESOURCES COMMITTLE
BILL RECCMMENDED BY THE CORRECTICNS
JOINT SUBCOMMITTEE)

Lyes Mays Vote: Avces Nays

Approved
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Act relating to the supplving of a house or cuarters,

utilities and provisions for executive heads of institu-
ticns under the dapartment cf social services.
IT ENACTZD BY TIHIX GENERAL ASSEMBLY O THE STATE OF ICWA:
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Sectlion 1. Scection two hundred eighteen point fourteen
(212.14}, Cecde 1879, is amended to read as follcws:

218.14 DWELLING HOUSE AND PROVISIONS. The division
director having control over any state institution shaill
furnish the executive head of each of said institutions, 1in
aadition te¢ salary, with a dwelling hcouse or with appropriate

rs in licu thercof, andr-frsm-sepplies-perelased-£ex
tlhe-ingEiiniranr~the-necepgary-hevuvehetd-pravisrens-£far-<he
eresviiva-hcedr-3pevse-ard-nirer—-ehiidzen or the particular
t conpensate the executive head of each
1tuticns in lieu of furnishing aii-ef-the-abeve
c

r gquartars. If an executive peed ¢f the

sticn 218.1% of the Code requires that exzcutive heads
Ltuticns ke furnished
L

isions from the
tion nay

on to allow the compensation
furniching a house or guarters,

e
lieu ¢f provisions is eliminated. Howaver
<

r—d
rf
w
s}
1]

13 thie executive head is furnizhed vith state-owned guar

the wailer, heat and lights may also be furnished.

LN




Passed Senate,

Vote: Ayes

PROPOSED SENATE/HOUSE FILE
By (PROPOSED HUMAN RESOURCES BILL

RECOMMENDED BY THE CORRECTIONS
JOINT SUBCOMMITTEE)

Date Passed House, Date

Nays Vote: Aves Nays
Approved

A BILL FOR

1 An Act relating to the punishment for violation of section

o ~N O LN

11
12
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23
24
25

three hundred twenty-one point five hundred sixty-one

(321.561) of the Ccée.
Be IT ENACTED BY THE GENERAL ASSEMBLY CF THE STATE OF IOWA:




Section 1. Section three hundred twenty-one point five
hundred sixty-one (321.561), Cocde 1979, 1is amended to read
as follows:

321.561 PUNISHMENT FOR VIOLATION. It shall be unlawful
for any person_convicted as an habitual coffender to coperate
any motor vehicle in this state during the period of time
specified in section 321.560. Any person guilty of violating
the provisions of this section shall upon conviction be
punished-by-impriSenrment-rn-the-penztentiary-£for-nes-more
ERaR-twWwe-years~and-Reiwithatapdipng-the-provisiens-ef-gsectien

#87-3--9veh conmitted to the custodv of the director of the

division of adult correction. This conviction shall constitute

& an aggravated misdemeanor and not a felony.
EXPLANATION

Presently under this section of the Code, habitual (motor

vehicle) offenders defined in section 321.555 of the Ccde
who are convicted of operating a motor vehicle in the state
without a license, are imprisoned in the penitentiary. This
bill permits those offenders to be imprisoned in other

institutions besides the penitentiary.

. LSBE 33945 &8
-1~ rn/cf/23




Passed Senate, Date Passed House, Date

PROPOSED SENATE/HOUSE FILE

By (PROPOSED COMMITTEE ON JUDICIARY
BILL RECOMMENDED BY THE CORREC-
TIONS JOINT SUBCOMMITTEE)

Vote: Aves Navys Vote: Ayes Navys
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Approved

A BILL FOR

An Act to repeal section two hundred Zorty-six point seven-
teen (246.17) of the Code.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section two hundred forty-six point seventeen

(246.17), Code 1979, is repealed.
EXPLANATION

This bill repeals section 246.17 of the Code, which should
have been done at the time section 902.10 of the Code was
enacted. Both sections relate to what may be done with a
prisoner who is felt to be mentally 1ll at the time his or
her sentence expires, but the sections are contradictory.

The bill 1s effective July 1 following its enactment.

LSE 33265 68
-1- ' ns/sc/14.1




PROPOSED SENATL/HOUSE FILEC

By (PRCPCSED COMMITTEE ON JUDICIARY
BILL RECOMMENDED BY TEE CORREC-
TIONS SOINT SUBCOMMITTEE)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Xays
Approved

An Act relating to pretrial and post trial criminal procedures,
release, and sentences.

BE 1T ENACTED BY THE GEINIRAL ASSEMBLY COF TIIE ZTATE OF ICWA:
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S.U. H.F.

Section 1. Section three hundred fifty-six A point three
(356A4.3), Code 1979, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If the facility is a community

correctional residential treatment facility, the term of

commitment may be for no less than sixty days. The court
may extend or reduce the period of commitment when it can
be sheown that such extension or early release would further

1]

benefit in the rehabilitation of the offender. A person so

[Co RN C o BN S o LN & I . 7 I o I

it
<

cemmitted is subject to the terms and conditicns set by the

()
[

judicial district department of correctional services or the

agency which operates the facility if it is nct operated b
p Y I

TS I
w N

the department.

-
N

Sec. 2. Section six hundred twsanty-two point ten (622.10),
9, 1is amended by adding the following new unnumbered

|
o
()
v Q0
Ho Q.
(]
}...l
v
-3

16 p
17 IEW UMNTIYBERTD PARLGRAPH. Information regard
18 offence given by a defendant to a pretrizl release counselor
1% o 3

ZQ district department of correctional services, or by both,

r interviewer designated by the court or by a

* if the counselor or interviewer 1s actinc in his or her
22 professional capacity, is deemed to be a privilesged

3 communicaticn and shall not be released by the pretrial

4 counselor or interviewer or his or her agency except as it
25 1s necessary to divulge the information to the court for the
26 limiced purpose of determining whether the defendant's
27 conditions of release should be altersd or for the purposes

28 ¢f a presentence investigation. Nei:zher the testimony of

&2
W

nLor any evidence acquired by the prosecution threugh a pretrial

('Y
[0

releasc counselor ¢r interviewer including the pretrial release
files or file materials shall be admwissible for the purpose

of detecrmining the guilt or innocence of a defendant.

o L W
B

Sec. 3. Section eight hundred eleven point two (811.2),
)

subsection one (1), unnumbered paragraph one

(W]

[#
[0y

(
two {2}, Cecde 1979, are amended to read as follows:

-1-
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S.F. H.F.

All bailable defendants shall be ordered released frcm
custody pending judgment on their personal recognizance, or
upon the execution of an unsecured appearance bond in an
amount specified by the magistrate unless the magistrate

determines in the exercise of his or her discreticn, that

such a release will not reasonably assure the appearance of
the defendant as regquired or the defendant roses a substantial

threat to the gcafetv of the community. In defterminring

conditicns of release for serious misdemeanors, aggravaced

nisdemeancys, or felonv charges, the magistrate shall revisw

the pretrial evaluatiocon provided by the judicial districc
dzpartment of correscticnal services unliess the evaluaticn

1s waived by the defendant, or the defendant is released on

perscnal recognizance. Wwhen such determination is mades, the

magilstrate shall, either in lieu of or in addition to the

t

apove wmetbods conditions of release, impose the first of the

xr
bd
-

[
o
bt

follcwing conditicns of release which will r

{3

9]
*J

SC

7]

ecy ¢f thns

=

thie person for trial and the sa

the appearance o
i

t

2
0
o

T
cewnmuenity, ory if no single conditicen gives that assure

any combination of the following conditions:
2. DZTESRMINATION OF CCNDITIONS. In determining which

conditions ¢f release will reascnably assure tne defendant's
appearance and the safetv ¢f the ccmmunity, the magistrate

shall, on the basis of available informaticrn, take 1nto account

W3

the nature and circumstances of the ¢offense charged, the
dafendant's family ties, emplovment, financial resources,
character and mental condition, the lencth ¢f his or Ler
rasidence in the community, the defendant's record of
convictions, end tihe defendant's record of appearance at ccurt
procesdings cr of filight to avoid prosecutien or falliure to

appear at court proceedings.

Sec. 4. Chapter eight hundred thirteen (813), rule nine
{8), subsection two (2), Code 1979, is zamended Lo read as
follows:

2. ADVISING COURT OF AGREEMENT. If a plca agreement has
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been reached by the perxties, the court shall require the
disclosure ¢f the agreement in open court at the time the
plea is ofifered. Thereupon, if the agreement reguires
concurrence of the court, the court may aeeent-er-zejeex
receive the agreement, er-mev but shall deferxr its decisicn
as to acceptance er-reieetien until receipt of a presentence

repoxt, if a presentence report 15 c¢rdered.

Sec. 5. Section nine hundred oung point two (901.2), Code
1979, 1s amended by adding the following new unnumbered
paragraph:

NEY UIINUTIZERED PARAGRATH. The purpose of the report by

the judicial district department of cerrectional services

is To provide the court pertinent informaticn for purposes
of centencing and teo include suggestions for correctilonal
o]

lanning for use by correctional authoritiess subseguent to

sentencing.

Sac. 6. Section nine hundred 2ne point Iour (901.4), Ceode
1979, 1s amended to read as follicwe:

9CL.4& PRESENTENCE INVESTIGATICN REPCORT CCHFIDENTIAL.
The presentencs iuvestigetion rezort is ceonfidential and the
couri shall nrovide safeguards £o incare itg cgeonfidgntiality,

0
be op=ned only bv furth

u
its discretion, make the presentence investigation report
or parts of it availablie to the defendan%t, or the court may
make the report or parts of it available while concealin

“he identity of the person who provided coanfidential

Y

information. The report of any medical examination or
pevehological or psychiatric evaluation shall be nade availab

to the attornzy for the state and to Lhe dzfendant udpon
request. Such veports shall be part of the record Lut shall
be sealed and opened only on order of the court. Ir-any-ease

wihere If the defendant is commitied to the custoay of the

».

division of agult corrections and is not a class “AY felon,

rJ

a copy of the any presentence investigatioa report shall be

-3
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seat forwarded to the directer with the order of commitment

and a copy shall be sent to the board of parole by the clerk

of the district court at the time of commitment.

Sec. 7. Section nine hundred one point six (901.%5), Code
1979, is amended to read as follows:

9Cl.6 JUDGMENT ENTERED. If judgment is not deferred,
and no sufficient cause is shown why judagment should not be
pronounced and none appcars to the court upen the record,
judgment shall be pronounced and entered. In every case in
which judgment is entered, the court shall include in the
judgient entiy the number of the particular section of the

Code and the name of the offense uncder which the defendant

is sentenced and a statement of the days credited pursuant
Lo section 246.38 shall be incorporated into the sentence.

Sec. 8. Section niune hundred two point four (302.4), Code
£
e

79, i3 amended to rezd as follows:
g02.4 RECCNSIDERATION OF FELON'S SENTENCE, For a pericd

ninety days from the date when a person convicted of a

felony, other than a class "A" felony c¢r a felcny for wiich

a minimum sentence of confineirent is imposed, begins te serve
a sentence of confinement, the court%, on its own motion or
on the re

commendation of the commissicner of sccial services,
vrersen to be returnad tc the court, at which

tirme the court may review its previcus action and reafiirm

substitute for it anv sentence permitted by law. The

e
rdar 1n any such nroceeding sha be delivered

]
[}
| AT
| ond o
V]
o]
L
b

rzonally or by certitied u

€
certified ceopy sball be sent by the clevk of court teo the
n £

eticnary with the court, and
to take such action or not to take such action is not subject
isicins of this section notwithstanding,
o eal, & judgment of convicticn cf a
felony 13 a final judgment when pronounced.
Seo

Sec. &. cticn nine hundred three peoint two (903.2),
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Code 1979, 1s amcnded to read as follows:

903.2 RECONSIDERATION OF MISDEMEANANT'S SENTENCE. For
a period of €hiriy ninetv days from the date when a person
convicted of a misdemeanor begins to serve a sentence of
ceonfinement, the court may order the person to be returned
tc the court, at which time the court may review its previous
action and reaffirm it or substitute for it any centencs
permitted by law. The court's final order in any such
proceeding shall he de=liverad to the defendant personzally

or by certified mail and a cerxtified copv shall be sant by

the clerk of court to the institution from which the defendant

is on temnorary relezase. Such action is discretionary with

the court and 1its decisien to taxe such acticn or not to take
such acilen is not subject to appeal. The provisions of this
section notwithstarding, for the purposes of appeal a judgment
cf conviction 1s a £inal judgment when pronouncsad.

Scc. 10. Section nine hundred three point three (903.35,
Code 167%, 1s amended to read as follows:

89¢3.2 WCRK RELEASE. The court may direct that a prisoner

sentenced to confinement far-fpipeEy-4ave-or-euS--0¥~a~BY¥iIoRex

W

vho-hag-zorwed-all-but-niRety~days~or-sess-ef-his-er-nex

sén¥erces in a countv jail bz released from custody during

v secticons 356.25 to 356.35.

D)

specified hwours, as provided b
Sec. 11. Section nine hund

red six peoint five (2€5.5),
unnumbered paragraph two (2), Code 1979, is amended to read
as follows:

I1f the person who is under consideratien for parole 1is
serving a sentence for conviction of a felony and has a
criminal record of one or moré prior convictions foxr a forcible
telony or a crime of a similar gravity in this or any other
state, parole shall be denied unless the defendant has gerved
at +ask least one-nalf of the maximum term of his or her

sentence. At the time of sentencing of a percon convicte

of a feleonv, the trial court shall determine uron prcof boven
o

nalble doubt whethery the convicted person has a criminal

-5-
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record of one or more prior convictions for a forcible felony

or a crime of similar gravity in this or any other state.

The presecuting attorney shall allege such prior conviction

as provided in rule gsix (6) of the Iowa rules of criminal

procedure.

Sec. 12. Secticn nine hundred seven point three ($07.3),
subsection two (2), Code 1979, is amended to read as follows:
2. By record entry at the time of or after sentencing,

the court may suspend tihie sentence and place the defendant
on proxaticn upen such terms angd conditions as i1t may reguire

including consmitment Lo a county jail or ceounty Jjail work

release predaram for no more than ninety davs or commitmenc

Lo an alternate jail facility or a compunity correcticnal

residential treatment facility for a speeizfie-number-of period
ot less

days to be followed by a term of prochbation

v
ection 907.7. The ccourt nmay extend ox recuce

o . ; - " - e .
4 of commitmant to an aiterne c;;all faci

10 can be saown thot such extension reductlion would furitaer
Heneflc in Th2 rehzbillta the cofrfender. Uron a shewing
r

ed by law. A person so committed who ha
shall be given ¢redit for such time s

ecrtion aine hundred seven point six (907

.

1 a a2d to read as follows:
9C7.6 COIDITIONS OF PROBATION. The-¢eurts-ip-orde¥rhyg
y-émpese-any casppapite-~ruies-gnd~eondTELoR

bationers are subiject to the regulations

o
established jpv the indicial district department of correctional
g of

a probaticn officer acting undar

serv:icas, sp
€

s2ction nine hundred seven point eight (9C7.¢2)

- . '__ . L .
and any additional roaconable conditionz which

-6~
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impese to promote rehabilitation of the defendant and or
protecticn of the communlity--:preruding-adherence-to-reguitatiens
gererally-applireabie-to-persens-released-on-parele.

Sec. 14. Section nine hundred seven point eight (907.8),
subsection cne (1), Code 1979, is amended to read as follows:

1. O©f any suitable resident of this state ezcept the

probationer's attortey or a nember of the probatiorer's

immediate familv; or

Sec. 15. Section nine hundred seven point twelve (807.12),
sukbsection eight (&), Code 1279, is zmended to read as follows:
§. Fairlure of the defendant to comply with subsection

3 of this secticn or williful failure to comply with the plan

of restitution as approved or modified py the court shall
constitute a vieolatien ¢f the conditions of probation. WwWithout
limitatica, the court may modify t 1 tutd T
extend Chz pericd of time

beyond tha maximenm prebati

nine hundrsd seven point

EXPLANAT

availabilityv ¢f cormmunity correcticnal residential

Lties has resulted in some cacses in the courts' use of
those facilities as substitute holding facilities for very
shorw term county jail prisoners. Section one of the bill

alters this situation.

o
Section 622.10 of the Code deals with confidentiszl

cemnunicaticns £ evidentiarv purpcses in a court of law.
Seéction two of the bill expands the class of communications
tec i1nclude people commonly identified as pretrial counselors
ana interviewvers.

Section three of the bill codifics tne pretrial services
provided by the judicial districts' departments of correctional
services and provides additional guidelines and considerations
in the pretrial release decision.

Section four of the bill amends rule $ ¢of the Rules of

Criminal Procedure to insuxe that the court is not reguired

-7-
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to wait feor the presentence report if it has been waived by
the defendant or if the crime is not a felony and therefore

the repert is ordered at the court's discretion.

w W R e

Section five of the bill clarifiesg the purpose of the
presentence report.

Secticn six of the bill provides that the presentence
investigaticn repert is a confidential document that shall
ke sealed. The section also provides for the forwarding of
a copy oI the report to the parole beard.

Included in section nine is an amenrdnent that extends the

-4

O O ® W

pessible time of initial confinement from thirty to ninety

days 1in shock prebaticn for misdemeanants.
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Secticn =leven of the bill specifiies that the court at

time of sentencing shall determine whether an inmate has

|
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L0Y convictiens for zerious crimes; thus

Lefore serving one-half of his ¢r her m

fourteen of the
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PROPOSED SENATE/HOUSE FILE
By (PROPOSED SOCIAL SERVICES BUDGET

SUBCOMMITTEE BILL RECOMMENDED BY
THE CORRECTIONS JOINT SUBCOMMITTEE)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the operation and administration of the
John E. Bennett Correctional Center.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chapter two hundred forty-six (246), Code 1979,
is amended by adding the following new section:

NEW SECTION. JOHN E. BENNETT CORRECTIONAL CENTER. The
state correctional facility located outside the walls of the
state penitentiary, known as the John E. Bennett Correctional

Center, shall be operated as part of the state penitentiary
and not as an autonomous correctional institution. The
facility shall be administered by the warden of the
penitentiary or an appropriate penitentiary staff member.
EXPLANATION

This bill absorbs the administration of the John E. Bennett
Correctional Center into the Iowa State Penitentiary.
Presently the Center is administered as an autonomous
ingtitution.

LSB 34615 68
-1- rn/sc/14




PROPOSED SENATL/IIOUSE FILE
By (PROPOSED SCCIAL SERVICES BUDGET

SUBCOMMITTEL BILL RECOMMENDED BY
THZ CORRECTIONS JOINT SUBCCMMITTEER

Passed Senate, Date Passed louse, Date

Vore: Aves Navys Vote: Aves Navs

——— e

Approved
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1 An Act relating to emergency repailrs and the purchase of ma-
2 terials and equipment affecting the security of a state
- pena. or correctioral instituticn.
4 BE IT EXACTED BY THE GENIRAL RSSEMBLY OF THE SYATE OF IOWA:

wn

[+

-

19
11
12
i3
14

23

25




Section 1. : two hundred eighteen (218), Code 1979,
amended by addin he foliowing new section:
NEW SECTICN. ENCY PURCHASES. The purchase of

materials or equipment for penal or correcticnal institutions

under the divizion of adult correctiecns 1is exenpted from the
requiremants of centralized purchasing and bidding by the
departrment of general services 1f the materials or equipment
1s needed to weke &n emergency repalir &t an 1nstitution or

the security of the institution would be jeopardized because
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not be purchased scen enough

2 bidding anda, in either
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Passed Senate, Date Passcd House, Date
Votesr Ayes Nays Vote: Ayes Nays
Approved
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PROPOSEZD SENATE/NHOUSE FILE

By (PROPOSED COMMITTEE ON JUDICIARY
BILL RECOMMENDED BY THE CORREC-
TIONS JOINT SUBCCMMITTEE)
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Act relating to the disclosure of inform

of parc

innates intervieswed by the bocaxd

1
IT EUACTIZD BY TEID GENERAL ASSEMBLY CF THE STATE OF TOWA:
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Section 1. Chapter nine aundred six (206}, Code 1979,
is amended by adding the following new section:
NEW SnCTTICN. PAROLEE INFORMATION CONFIDENTIAL.
1. Information concerning the names, numbers, convictions,

dates of convictions, countiss of convictions, and dates the
orders for parole were given, for parolees or immates inter-
viewed by the beard of parcole shall not be disclosed by the

Loard oi parole except te a criminel justice agency, or to

Ko

2 person who raguests the informatiocn ahout a specific in-
mate identificd by the persen by name, unless otherwise
prohiblted by lawv.

2. The information described in subsection one (1) of
thils section, in the possessicn of the board of parole or
disseminated by the board of parole, 1s not a part ¢i public
records within the provisions of chapter sixty-eight A (&88a)

ofr the CoGe.
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Sec. Z. Secticn nine hundred six peint one (906.1), Code
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1979, ¢ auwendad by striking the sectucen and 1laserting in
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1. "Criminal justice agencv" means any agency or depari-
ment of any lzvel of government which performs as its principal
functien the anvzehension, prosecution, adjudication,
incayceration, or rehabilitation of criminal cffendzrs.

2. ‘"Parole! neans the release ¢f a person who has bzen

if]

committed to the custecdy of the cemmissioner of sccial service

by reaszon of the perscon's comnission of & public offense pri
to the expiration of tlie pcrson's term, subjecht to supervision
by the department ¢f social services and on conditlons imposed
Ly the departnent.
EXFLANATICN
This £ill makes confidential certain information concernindg
rolees, in the possession of the parole board. This informa-

pa
tion is hcwever available to criminal jusiice agencies (de-
fined in section 2 of the »ill) and to individuals who raquest

the 1nformaticn cbout speciiic inmates 1dentified by nane.




