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Collective Bargaining Administration Study Committee
by the Legislative Council to study the questions and
isiang under the Public Employwment Relations Act and
ation of the Act, the feasibility of a program to
mployees to rransfer to other employment with either
other public ewployer, and the alternative methods of

flexible work schedule for state smployees., These
ere requested under Senate Concurrent Resclution 109,
ent Resolution 115 and House Concurrent Resoclution
vely. The Study Conmittee decided to give first
e study of the Public Employment Relations Act and to

address the remaining two study topics if time permictced.

The
Collective Bar

Represen
Senator
Senator
Senator
Senator
Senator
Represen
Represen
Represen
Represen

The
interim. Durc
Bargaining Ad
comments and r
problems aris
Relations Ac
reépresentative
Relations Boa
League of Iow
Counties, the
State Employme
Board of Reg

following 1legislators served as members of the
gaining Administrartion Study Committee:

tative John H. Connors, Chairperson
Eugene M. Hill, Vice Chairperaon
Leonard €, Andersen

Lucas J. DeKoster

George R. Kinley

James Redmond

tative Edgar H. Bittle

tative Horace Daggett

tative Emil §. Pavich

tative Charles N. Poncy

Study Committee held five meetings during the 1976
ing dits first three meetings, the Collective
ministration Study Committee requested and received
ecommendations on cocllective bargaining dissues and
ing from the administration of the Public Employment
t from representatives of public employers,
s of employee organizations and the Public Employmenc
rd. The public employer representatives included the
a Municipalities, the Iowa State Assoclation of

Iowa Association of School Beards, the Director of
nt Relations, the Executive Secretary of the Startec
ents, and the Direcror of the Iowa Merit Employment

Department. Representatives of the public employee organizations

included the I
of Teamsters,
Towa Associatd
Education Asso

With
employers reco
Employment Rel

owa Federation of Labor, AFL-CIO, the Iowa Conferunce

the State of Iowa Employees Association, AFSCME, the
on of Professicnal Fire Pighters, and the lowa State
ciation.

RECOMMENDATIONS OF PUBLIC EMPLOYERS
one exception, the representatives of public

mmended against any substantive changes in the Public
ations Act and, in response to three recommendations
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of employee organizations, the Iowa Association of School Boards
specifically recozmended that the scope of negotiations remain
unchanged, that fact-finding not be deleted f{rom impesse procedures
and that bargaining rights for supervisory employees ot be
authorizcd. The eaxception to recommendations against subscantive
changes was oade by the Director of State Employment Relations who
agreed that voting requirements be changed f{rom a majosity of
¢ilgible employees to a majority of empioyees voting on gquestions
of exclusive bargaining representation aund employee organization
certification.

In .general, the representatives of rthe public emplcyers
sgreed that . substantive changes should not be made in the Publie
Employment Relations Act gt this time because the Act has not Dbeen
operaticnasl .lomg enough to &ssess 1its effectiveness and that
additional experience under the Act 1is necessary before the
desirability or necessity of specific changes ¢an be evaluated,
The represenatives of public employers also agreed that the Act s
vorking well despite some problems which could be expected during
the first year of its implementation.

The Direcror of State Employment Relations also
recoomended that representatives of the General Assembly meet with
the Governor te discuss the establishment of a framework for
executive-legiglative liaison with regard to state <collective
bargaining. The Director also wurged consideration of legal
questions relating to whether or =not the State of Iowa or the
Cencral Assembly must accept an arbitrator's decision.

RECOMMENDATIONS OF PUBLIC EMPLOYEE ORGANIZATIONS

The representatives of pudblic employee organizations
recommended twenty amendments t¢ the Public Employwent Reliations
Act to clazify the legislarive intent on a number of definitions
and procedures and to dimprove the operation of the law. The
recommendations are summarized as follows:

. Redefine Public¢ Employer.

ps

The Zowa Conference of Teamsters Tecommends that the

definition of ™Publie Employer" be clarified to remove the many
questions which have arisen ©particularly relating te state

+

cecllective bargaining.
2. Redefine Supervisory Employee.

The Towa Federation of Laboxr, AFL-CIO recommends that the
term "supervisory employee' include only those public employees who
have actual managerial prerogatives. The present definition is
considered to be too broad and loosely constructed.

The 1Iowa Association of Professional Tire Fighters
recocnends that the term "supervisory emplovee'" be limited to those
public enployees who pezrform a preponderance of supervisory

functions.
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3. Redefine Employee Organization.

The Iowa Federation of Labox, AFL-CI0O recommends that the
definition of "eaployee organization"” be redefined by striking the
words '"publie" and primary" from the current defiaition. The
definition as amended would read as follows:

"Employee organization" means an organization of any kind in
which employees participate and which exists for the purpese
of representing employees in their employment relatiomns.

The Iowa Conferrence cof Tesgmsters recommends that the
term "employee organization'" should include any organization which
seeks to represent public employees, which is selected by public
employees to represent them and which meets the other requirements
as specified in sections 20,25 and 20.26 of the Code. .

4. Determinstion of Bargaining Units.

The Iowa Federation of Labor, AFL-CIO recommends that the
guidelines wused by <che Public Enmployment Relations Board in
defining a bargaining unit bde amended to include langusge similar
to the National Labox Relations Act as follows:

"The board shall decide in each case whether in order to
insuyre to employees the fullest reedom in exercising the
rights guaranteed by this Act, the unit appropriate for the
purposes of cocllective bargaining shall be the employer unit,
craft unit, plant unit, or subdivision thereofi=aw "

The AFL-CIO further commented that the Board relies too heavily on
the phrase "efficient admiaistration of government" in defining the
bargaining units resulting in bargaining units which are tco large
and which include too many diverse groups.

The Iowa Conference of Teamsters recommends that multi-
enxployer and multi-union certificartions forxr bargaining units should
be considered.

5. Autherize the Public Employment Relations Board to Take
Remedial Action in Cases of Prohibited Practice Violations Before
Seeking Injunctive Relief iIn the Districr Court.

The 1Iowa Conference of Teamsters recommends that the
Study Committee give consideration to amending sectin 20.1! of the
Code to grant the Public¢c Employment Relations Board autherity to
take remedial action before seeking injungtive relief {n the
District Courct.

The Iowa Srate Education Association recommends that the
Public Employment Relatfons Board be given explicitc authority o
render a monetary judgment in cases where employees have been
unjustly disciplined in a prohibited practice.
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6. Change Employee Voting Requirements from & Majority of
Eligible Voters to a Majority of Those Voting.

The 1Iowa Federation of Labor, AFL-CIOQO, the SIEA-AFSCME,
the Iowa Conference of Teamsters, the Iowa Associaction of
Professional . Fire Fighters, and the JIowa State Educaticn
Asgsociantion recommend that employee voting requixements be changed
to s majority of those voting.

7. Remove Fact-Finding Phase of Impasse Procedures.

The Iowa Federation of Labor, AFL-CIQO, the Iowa
Conference of Teamsters, the Iowa Associlation of Professional Fire
Fighters and the 1Iowa State Education Association recommend that
the fact-finding phase of impasse procedures be deleted becsuse of
cost factors,

8. Remove Impractical and Ambiguous Requirenments Relating to
the Internel Conduct of Employee Orxganizations.

The Iowa Conference of Teamsters specifically recomnmends
that section 20,25, subsection 3, oparagraph b of the Code be
amended by striking the words "or otherwise'", The Iowa Conference
of Teamsters considers this paragraph as enacted to be of
questionable constitutionality.

9. Spacify Employee Organization Rights.

The Iowa State EBducation Assoc¢iation recommends that
employee organizations either be granted specific rights by statute
ox allow such rights to be established by negotiations.

10, Expand Scope of Negotiations and Restrict the Application
of Certain Management Rights,

The Iowa Federation of Labor, AFL-CIO, recommends that
the {ncreasing conflict and disagreement over the rights of
management and the statutory list of bargainable dtems <could be
resolved by adopting the scope of bargaining provisions of the
National Labor Relations Act. : ‘

The Iowa Conference of Teamsters jrecommends that the
statutory provisions <relating ¢to public e¢ployer rights and the
scope of negotiations should be amended to allow for meaningful
collective bargsinings to determine valid subjects of concern to
employers and empleoyees. The Conference recommends that section
20.7 of the Code relating to public employer rights be smended to
qualify the 1rights designated by the phrase "except where
restricted by provisions of a validly negotiated collective
bargaining agreement"”. The Conference also recommends that section
20.9 of the Code which outlines the scope of negotiations be
amended by adding the phrase "and other working ¢onditions",




Collective Bargaining Administration Study Committee
Fianal Report
Page 5

. The Iowa State Education Association recommends that the
scope of mandatory negotiations be amended to include basic labor
law provisions "wages, hours, and zerms and condicions of
employment”, The Association recommends that this amendmaent would
remove serious shortconings in the present, restrictive scope of
negotiations.

ll, Authorize Supervisory Loployee Bargaining Rights.

The Iowa Federation of Labor, AFL-CID, recoznends the
establishnent of superviscry bargaining units because thetir
concerns and problems «closely parallel those of other public
employees and their managerial responsibilities are generally
procedurally outlined leaving little room for independent judgmenc.

The Iowa Association of Professional Fire Fighters
recommends that supervisory employees be allowed the right to
organize and to collective bargaining.

12, Eliminate Double Issue Ballot.

The Iowa Tederation of Labor, AFL-CI0, rtecommends that
the double issue ballot be eiiminated to avoid coafusion duriag the
bargaining unit and exclusive representation determination nrocess.

The lowa Association of Professional Fire Fighters also
recommends the elimination of the doubla lssue ballet. The balloz
should dnclude a list of employee organizations eligible to be the
exclusive bargaining agencs and provision for a negative
representation vote, A run-off election would be lheld 1f an
employee organization or the negative vote does not receive che
required majoriry.

13. Restrict the Number o¢f Appeals to the District Court
During the Process of Selecting Exclusive Bargaining
Representatives,

The lowa Association of Professional Fire Fighters
recommends that only one appeal be allowed from a decision or
ruling of the Public Emplovees Relatiens Board fo the District
Court during the progcess of determining an exclusive bhargainlap
representative. Uader current law, an appeal to the District Court
may be made after a bargaining unit has been determined, to contest
an election petition, and after 3 disputed election. Bargainling
unit questions, electlon petition deficlencies, election rules, and
election misconduct could be resclved at the same time by an appcal
of an aggrieved party.

The lowa State Eduycation Assoclation recommends that the
appeal of an arbitrator or his decision be restricted so that waere
disagreement with an arbitrator's ruling cannot be used as grounds
f£or an appeal.
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14, Clarify Statutory Impassc Procedure Deadlines Including
the State Budget Certification Date.

The State of Iowa Employeas Association, AFPSCME,
recommends that the gtate budget cextification date be established
as July lst.:

The Iowa Conference of Teamsters and the Iowa State
Education Asgociation recommend that the budget certification date
should not be interpreted as vrestricting the completion of
collective bargaining negotiations. '

15. Authority Early Requests for Binding Arbitration.

The 1Iowa Federation of Labor, AFL=-CIO, recommends that
the Collective Bargaining Act authorize binding arbitration at che
recquest of either party to a collective bargaining agreement
anytime during the negotiation process.

16, Redefine Exempt, Confidential, and Temporary Employees.

The Iowas State Education Association recommends that
confidential employees be defined similar to the provisions of the
National Laboer Relations Act. The National Labor Relations Act
specified that only those employees who are directly involved with
information and material related to crollective bargaining be glven
a confidential exemption from collective bargaining.

17. Remove Biennial Requirement on State Collective
Bargaining Contracts.

The State of Iowa Employees Association, AFSCME,
reccommends that state employee collective bargaining contracts not
be restricted to blennial basis.

18. Provide for Statutory Bargainiong Units.

The State of Iowa Employees Association, AFSCME,
reccommends that the General Assembly adopt statutory Dbargaining
units for state employees. The state ¢of Wisconsin was mentioned as
a state having gtatutory bargaining units.

19. Clarify Executive-Legislative Roles d4in the Negotiation
and Ratification of State Collective Bargaining Contracts.

The Iowa State Education Association recommends that
the Collective Bargaining Act be clarified to clearly outline the
role of the Governor or his designee 4in the state collective
bargaining process. The role of the state bargaining agents should
be clearly prescribed in the law.

20. Authorize the Continuation of the Procedures zo Determine
the Exclusive Barxgaining Agent for Employees and the <Commencement
of Collective Bargaining Pending Appeals as to the Determination of
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Appropriate Bargaining Units, Eligible Employees and Other Related
Disputes.

The Iowa Association of Professional Fire Fighters
recommends that when disputes arise over the membership of
bargaining units the Public Employment Relatioans Board should
authorize an election to determine the exclusive bargaining agent
for the undisputed employees and the ballots of disputed enmplovees
be held separately, and 1f the employee organization wins the
election the employees not a party of the dispute can proceed with
the bargaining process.

The Iowa Conference of Teamsters also recommends that
electlons be held and collective bargaining allowed to proceed in
disputes <concerning "supervisory employees" by using procedures
similax to those of the National Labor Relations Board, The
Nationazl Labor Relations Board usually will allow the collective
bargaining process to coatinue if not more than ten perceat of <the
membership of the proposed bargaining unit is in dispute,

RECOMMENDATIONS OF THE PUBLIC EMPLOYMENT RELATIONS BOARD

The Public Employment Relations Board made the following

racommendations to clarify wvarious ©provisions of the Public
Employment Relations Act, to correct technical errors and to remove
potential conflicts in the administration of the Act., The

recommendations are as follows:
1. Redefine "confidential employee”

The Board recommends that the present definition of
confidential employee be narrowed to cover only those emplovees whe
are directly involved 4n the establishment or implemencation of
labor relations policy. Section 20.3, subsection 7, unnumbered
paragraph 1, Code 1977, would read as follows:

"Confidential employee' means any public employee who works in
a8 close ctontinuing relationship with representatives of u
publie employer who formulate, determine and effectuate
managerial declsions in the field of labor relatlions.

2. Redefine Temporary Employces to be Excluded Fronm
Collective Bargaining.

The Board recommends that all temporary, <casual, and
seasonal public employees be excluded from collective bargainiung.
The present law excludes temporaxy employees who are employed for
four months or less.

3. Provide Separate Procedures for Collective Bargaxning for
Employees of the Publie Employee Relations Board,

The Board recommends that an artbitrator be used to
process any petition or complaint filed by Board employees. This
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procedure would avoid any conflicts or potential conflicts 1if Roard
employees are placed {in bargaining units with other publice
employacs or are represented by an employee organization that
represconts other employveas.

6. Authorize the Board to Use Attorneys Already Employed or
Employ Private Legal Counsal for Legal Representation,

+ .
The Board recommands that it be authorized to be
represented in  any legal proceeding by any licensed attorney
employed by the Board. There is a possibility that the Board will
be confronted with cases involving state agencies which will
preclude the .use of the Attorney General's staff, The Boaxd should
be able to use the attorneys already employed as hearing officers
or empleoy private attorneys 1f circumstancas require.

5. Clarify Prohibited Practices Provisions.

The Board recommends the removal of public employees from
section 20.10, subsection 1, which relates to the requirement to
bargain i1in good faith. Only public employeras and employee
orgaenizations are party to collective bargaining negotiations, not
4 public employee in hig or her individual capacity. A technical
amendment is recommended for section 20.10, subsection 3, paragraph
b to clarify the lagislative intent that both the employer’'s right
to select a representative for collective bargaining purposes and
for grievance procedure purposes are to be protected. Also
amendments are recommended for sectiom 20,10, subsections 3 and 5
to clarify - the 1liability of both public employers and employee
organizations for the actions of their respective agents or
representatives. ‘

6. Authorize the Board to Order An Appropriate Remedy For A
Violation of a Prohibited Practice.

The Board recommends thatr it be empowered to ovder an
appropriate " remedy for violation of a prohibited practice. Under
present law, the Board must petition the district court £for such
determination. Under the proposed amendment, the Bocard would still
have to seek injunctive relief for enforcement of its remedy 1f the

accused party refuses to comply.

7. Repeal Provisions of Chapter 20 Conflicting with the
Administrative Procedures Act.

The Board recommends that the administrative procedures
outlinad in section 20.11, subsections 5 through 11, be repealed
because of the conflict with the Administrative Procedures Act.
The Board also recommends that petitions for judicial review of the
Board's decisions be given priortiy over other matters before the

Courts.

8. Remove Requirement That the Board Conduct a Hearing On
Bargaining Unit Within Thirty Days of Petition.
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The Board recommends that the requirement cthat the Board
conduct & unit determination heariang within thirty days of the
receipt of a petition dbe eliminated. The workload of the Board has
not permitted gtrict adherence to this requirement and the parties
to the petition usually require more than thirty days to fully
pursue informal settlement of appropriate Dbargaining units as
encouraged by the Administrative Procedures Act and the Tules of
the Board.

9. Confidentiality of Documents Showing Interest in Employee
Organizations.

The Boaxd recomnends that documents submitted by
employees to show interest in rapresentation by emplovee
organizations should remain confidential to protect an enployce's
right to secret vote on whether or not he oxr she supports a given
employee organizacion,

10, Permissible Length of Collective Bargalning Contract..

The Board recommends that the two-year limitation on the
lengeth of a contract be deleted, The recommendation would alsco
clarify the time period during which the Board may not accept a
petition for certification or decertification of an exclusive
bargaining representative.

11, Clarification of Individual Rights to Grievance
Procedures,

The Board recommends that sections 20.17 and 20.18 be
amended so that individual grievances cannot be TrTesolved in
violation of the terms of the c¢¢llective bargaining agreement to
which the ipdividual is a2 party and that an individual may file a
grievance only under one grievance system.

12, Retroactive Implementation of Contracts.

The Board recommends that collective bargaining
agreements or arbitrator's awards reudercd after the commencement
of a fiscal year may provide for retroactive implementation of L

provisions.
13, Delete Impasse Procedure NDate Regquirements,.

The Board recommends that the requirement that inpagse
procedures must begin 120 days before the budget <certification
submission date be removed and the time period for mediation be
increased from ten to twenty-one days. The time limits, d4n che
experience of the Board, are impossible t¢o administer in a manner
which will guarantee the availability of impasse services to all
parties which request them. The Board also recommends that the
Board be given discretionary authority to provide mediation
services at any time to facilirate the resolurion of an impasse.
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l4. Restrict Testimony by Mediators, Fact~Finders,
Arbitrators, Members of the Board and Employees of the Board on
Behal{ of Parcties te a Dlispute,
The Board recuommends that mediators, fact=-finders,
arbitrators, and membcrs or employees of the Board should be
restricted from giving testimony on behalf of any party to a
probhibited practice, representation or impasse resolution before
any <court or other quagi-judicial body with respect to any
information, . facts or other matter coming to his or her knowledge
through a party in his or her official capacity as a resolver of
disputes,

' RECOMMENDATIONS OF THE STUDY COMMITTEE

The Collective Bargaining Administration Study Committee
adopted the following recommendations:

1. The definition of ‘“employee organization" should be
amended to reflect the Public Employment Relations Board's fnter-
pretation of the existing definition that public employees may be
represented by an organization of any kind which exists foxr the
purpeose of representing employees in their employment relations and
in which public employees of a specified bargaining unit have toral
independence of action and control over the «collective bargaining
activities of that bargaining unitc.

2. The definition of ‘“confidential -employee” should be
narrowed to strictly limit the number of public employees who are
exCluded from collective bargaining participation. The following
definition is recommended:

“Confidential employee” means any public employee who works
in a close, continuing relationship with the representatives
of a public employer who formulate, determine, and effectuate
managerial decisions in the field of labor relations,

3. The definition of supervisory employee should be amended
to restrict the number of employees included es supervisors to
those individuals whose primary employment duties .are management
duties which wmay dnclude but shall not be Jlimited to having
duthority in the interest of the public employer to hire, transfer,
suspend, layoff, recall, promote ...

4., The county board of supervisors should be considered the
public empleoyer of all county employees for the purposes of
collective bargaining under Chapter 20 of the Code.

5. The exclusion of temporary employees {those employed for
four wmonths or less) from collective bargaining should be amended
te include any temporary, casual, and seasonal public employees.
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6. The Public Employment Relations Board should establish
the qualifications of, and employ, all of its employees, but the
enmployees should in all other respects be subject to the provisions
of Chapter 1%A (Merit Employment). The employees of the Board,
except secretarial and <clerical employees, should be exempt from
¢ollective bargaining. Secretartial and clerical employees should
be eligible for participation .in ecollective bargaining unless
otherwise excluded by provisions >f the Public Employment Relations

Act.

7. The Public Employment Relations Board should be allowed
to use licensed attorneys already in its employ or employ private
legal counsel to represent 1t in legal proceedings.

8. Section 20,10 should be amended to <correct technical
errors and clarify the legislative intent relating to prohibited
practices by individual employees, public employees, and emplovee
organizations separately. The following subsections and paragraphs
of section 20.10 ghould be amended to read as follows:

1. It shall be a prohibited practice for any public
cmployer;-~pudiic--empioyee or eaployec organization e
willfully refuse ¢to negotiate in good fafth with respect o
the scope of negotiations as defined in section 20.9.

2, It shall be a prohibited practice for a publiec
employer er-hig-designesed-vrepreseneative willfully to;

3, It shall be & prohibited practice for public employees
or an employee organization or for any personj-untea or
organization ev-thetr-agents willfully to:

a, Interfere with, restrain, coerce or harass any public
employee with respect to any of his rights under this chapter
or in order to prevent or discourage his exercise of any such
right, including, without limitation, all rights wunder
section 20.8,

b. Interfere, restrain, or coerce a public employer with
respect to rights granted in this chapter or with respect to
selecting a representative for the purposces of npegotiating
collectively osn-the-adiustmene-uvé or adijusting geicvancoex.

NEW SUBSECTION. Violations by agents or represcatatives
of a2 public employer or employee organlzation shall be decemed
to constitute a violation of this section by that .
public employer or employee organization.

9. The Public Employment Relacions Boarxd should be
authorized to determine remedies in cases of violations of
prohibited practices, TIf an accused party refuses ¢to obdey che
determination or remedy imposed by the Board, a petition for
injunctive relief would be necessary to enforce the remedy,. '

10, Section 20.1]1 relating to prohibited practice viceclations
should be awmended by striking subsecrions 5 through 11, 4inclusive,
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because these gubsections contain administrative procedures which
are in conflict with the provisions of the Administrative
Procedures Act. The provisions of the Administrative Procedures
Act are being followed by the Board in lieu of these subsections ar
the present time.

11. The thirty-day limitetion between the date of receipt of
a pctition and the date of a public hearing on the petition to
define an appropriate bargaining unit should be deleced. The
Fmitation does not allow sufficient time to fully pursue 1informal
sciticement of appreopriate bargaining units as encouroged by the
Bourd and the Adminlistrative Procedures Act.

12, Records received by the Public Employment Relactions Board
showing the interest of public employees in an employee
organization should be maintained in confidence by the Board to
protect the rights of public employees.

13, The double issue ballot for determining the desire for
representation and the c¢ertificarion of an exclusive bargaining
agent O0r organization should be eliminated and replaced by a balloc
listing the employee organizations qQualifying by employee showing
of interest and a provision for no representation.

14. The wvoting requirements for represgentation elections
should be changed from a majority of eligible public employees to a
majority of those publi¢ employees voting. This change is
considered desirable particularly when bargaining wunits have
several hundred or even several thousand members,

15. The requirement that collective bargaining contracts for
state employees be two years should be deleted. This change will
allow flexibility in the duration of state employee contracts.

16, The requirement that any collective bargaining contract
not exceed twd years should also be deleted. This change will also
provide for greater flexibility in the duration of public
collective bargaining contracts, some of which may be negotiated
for three years similar to private industry contracts.

17. An appeal from a ruling or order of the board with regard
to a bargatning unit determination or bargaining representation
determination should be taken only after the election has been held
to determine the preference of employees and the results are
certified by the board except that a preliminarxy, procedural or
Intexmediate action or order of the board may be immediately
appealed to the district court if all administrative remedies have
been exhausted and review of the final order of the board following
the election will not provide an adequate remedy to the aggrieved
party.

18. The provision for the resolution of an 1individual
employee grievance by a public employer should be qualified to
require that the resolution or adjustment of the grievance must be
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consistent with the terms of the existing collective bargaining
agreement.

19. The provisions outlining grievance procedures for state
employees should be clarified to provide thar a state emplovee
under a collective bargaining agreement must follow the grievance
procedures in that contract. If no grievance procedures are
specified in the concract, the grievance procedures under Chapter
19A are then applicable. The state employée should not have che
option to choose one or the other procedures nor to pursue thu
resolution of the same grievance through both procedures.

20. The 120~day deadline for the commencement of {impassc
procedures should bDe deleted t¢e allow more flexibility teo the
various units of government and employee organizations to garryv out
collective bargaining negotiations. The proposed amendment will
require impasse procedures to begin reasonably in advance of the
public employers budget certification sudmission date. The board
will have the authority to determine if good faith bargaining is
being pursued by the parties.

2. A provision in the law relating to the dnternal conduct
of employee organization affairs should be amended to remove an
anbiguity as to the potential conflicts between the Dbusiness and
financial interests of an organization's officers and their
families and the organization's financial interests. Under
existing law, it is not clear which relatives of an officer or
agent of an employee organization atre included in the prohibition
against conflict of fiduciary obligations.

22, authority should be given to allow a <collective
bargaining agreement or an arbitrator's award to include prxovision
for i{its retrcactive implementation if the agreement is reached or
the award rendered after the commencement of a public emplover's
fiscal year. '

CONCLUSION

The Collective Bargaining Administration Study Committee
completed its recommendations with vegard to the Public Employment
Relations Act at 1its meeting on December 15, 1976. Time did not
permit consideration of Senare Concuxrent Resolution 115, a request
to study the feasibility of a program to allow public employees to
ctrangfer to other employment with either the same or another public
employer, or House Concurrent Resolution 143, a request to study
alternative methods of initiating a flexible work schedule for
state employees; therefore, no recommendation is made with regard
to these two Resolutions,

Copiles of the Study Committee minutes and other rescarch
and study material are filed in the Legislative Service Bureau and
are available upon request.
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A copy of the Bill drafe prepared by the Legislative
Service Bureau -oencompassimg the recommendatdons -of the Study
Compittee ds attached to .and by this refervrence made a rart of this
reporl,
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A BILL FOR

An Act relating to public employment relations, amending the
Public Employment Relations Act, and providing penalties

for violations.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

CPB-16206 2/73
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Section 1. Section twenty point threa (20,.3),. subsection
ore (1), Code 1977, is amended to read as follows:

1. “Public employer” means the state of Iowa, its boards,
commissions, agencies, departments, and its political sub-
divisions including school districts and other special pur-
pose districts. For the purpose of collective bargaiﬁing
undex this chapter, the board of supervisors shall be the
public employer of all public employees of the countyi

S5ec. 2. Section twenty point three (20.3), subsection
four (4), Code 1977, is amended to read as follows:

4. "Emplbyee organization® means an oxganization of any
kind in-which-publie-empleyees-participate-and which éxists
for the primary purpose of representing publie employees in
their employment relations and in which public employees of
a_specified bargaining unit have total independence of action
and control over the collective bargaining activities of that
unit to the exclusion ¢f such control by employees of the

private sector. .

Sec. 3. Section twenty point three (20.3), subsection
seven (7), Code 1877, is amended to read as follows:

7. a. "Confidential employee" means any public employee
who works in the-pervsonnelt-efftees a close, continuing re-
lationship with the representatives of a public employer ex
wﬁe-hasuaceess«te-inﬁermat&en-subieet—to-use-bybthe-pébiie
empieyer—in—pegotiatiﬂg~or—whewﬁa!ks*ia-a—aiese-eentihﬁéng
working-reietionship-with-publie-officers-or-representatives
aﬁseeiafed—ﬂith-negetéat§ng*on—bthaii-ef-tkewpab%ie-empioyer
who formulate, determine, and effectuate managerial decisions
in_the field of labor relations. |

B, “Confidential employee" also includes tha-persbﬁal
steretary of any of the following: 2Any elected official or
person appointed to £ill a vacaney in an elactive office,
member‘of any board or commission, the administrative offi-
cer, director, or chief executive officer of & public employ-~
er or major division thereof, or the deputy or first assis-

-

CPAIA0LY 1 s71




L - T - TV A+ S V. R - S R

wuuuuuwwmuwmwuwmewHHHH..‘.,..,-a
V\.bwNwommumubuwwommumu&\wwwo

tant of any of the fo}egoing_

Sec. 4. Section twenty point four (20.4), subsection two
(2), unnumbered paragraph two (21, Code 1977, is amended to
read as follows: . '

Supervisory employee means any individual whose primary

employment duties are management duties which may include

but shall not be limited to having authority in the inter-

est of the public employer to hire, transfer, suspend, lay-
off, recall, promote, discharge, assign, reward or disci-
pline other public employees, or the responsibility to di-
rect them, or to adjust their grievances, or effectively to
recommend such action, if in connection with the foregoeing
exercise of such authority is not of a merely routine or
clerical nature, but requires the use of independent judg-
ment. A&ll school superintendents, assistant supcerintendents,
principals and assistant principals shall be deemed to be
supervisory employees.

Sec. 5. Section twenty point four (20.4), subsection five
(5), Code 1977, is amended by striking the subsection and
inserting in lieu thereof the following:

5. Temporary, casual, and seasonal public employees.

Sec. 6. Section twenty point four (20.4), Code 1877, is
amended by adding the following new subsection:

NEW SUBSECTION. Employees of the board, except secre-
tarial and clerical personnel.

Sec. 7. Scction twenty point five (20.5), subsection four
{(4), Code 1977, is amended to read as follows:

4. The board may employ such persons as arc necessary
for the performance of its functions. Personnel of the board,
after initial appointment by the board, shall be employed
pursuant to the provisions of chapter 19A. Secretarial and
clerical personnel employed by the board may engage in col-
lective bargaining subject to the provisicn of this chapter,

Sec. 8. Section twenty point six (20.6), Code 1977, is
amencded by adding the following new subsection:
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NEW SUBSECTION. 7The board may be represanted in any pro-

ceeding in the district court, court of appeals or the state
supreme court by any licensed attorney emploeyed by the board.

Sec. 9. Section twenty point ten (20,10), subsection one
{1), Code 1977, is amended to read as follows:

1. It shall be a prohibited practice for any public em=-
ploycry~pubize-empleyee or employce organization to will-
fully refuse to ncgotiate in good fsith with respect to the
scope of negotiations as defined in section 20.9, |

Sec. 10. Section twenty point ten (20.10), subsecfion
two (2), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

It shall be a prohibited practice for a public employer
or-Ris-destgnated-yepresentative willfully to:

Sec. 11, Section twenty point ten (20.10), subsection
three (3), unnumbered paragraph one (1), Code 1977, ig amended
to read as follows:

It shall be a prohibited practice for public employees
or an employce organization or £or any perscny~untem or or-
ganization othheif-aqents willfully to:

Sec. 12. Section twenty point ten (20.10), subsection
three (3), p&ragraph b, Code 1977, is amended to read as fol-
lows:

b. Interfere, restrain or coerce a public employer with
respect to rights granted in this chapter or with respect
to selecting a representative for the purposes of negotiating
collectively on-the-eadjuatmene-of or adjusting grievances.

Sec. 13. Section twenty point ten (20.10), Code 1977,
is amended by adding the following new subsection: .

. NEW SUBSECTION. Violations by agents or representatives
of a public employer or employee organization shall be deemed
to constitute a violation of this section by that public em-
ployer.or employee organization.

Sec. 14. -Saction twenty point eleven (20,11}, subsection
four (4), Code 1977, is amended to read as.fcllows:

CPA-34047 1271




0~ O W N e

e T T T N R o R O v
LB VU ST R LY - B, S . N T SR X -

25
26
27
28
29
30
31
32
33
34
as

4. The board shall file its findings of fact and conc¢lu-
sions of law. 1If the board finds that the party accused has
comnitted a prohibited practice, the board may order an ap-
propriate remedy or, within thirty days of its decision, enter
into a consent order with the party te-~déseentinue-the
prectiees~or with respect to a remedy. The board may petition
the district court for injunctive relief pursuent-te-ruies

ef-eivii-procedureas-328-+o-339.

Sec. 15. Section twenty point eleven (20.11), Code 1977,
is amended by striking subsections five (5) through eleven
{11}, inclusive.

Sec. 16. Section twenty point thirteen (20.13), subsection
two (2), Code 1977, is amended to read as follows:

2. Within-thirey-days-ef-receipt-of-a-pecitdien-er Upon
notice to all interested parties ff-on~its-ewn-initiative
and in the absence of informal settlement as provided bv board
rule, the board shall conduct a public hearing, receive written
or oral testimony, and promptly thereafter f£ile an order
defining the appropriate bargaining unit. In defining the
unit, the board shall take into consideration, along with
other relevant factors, the principles of efficient administra-

tion of government, the existence of a community of interest
among public employees, the history and extent of public em-
ployee organization, geographical location, and the recommen-
dations of the parties involved.

Scc. 17. Section twenty point thirteen (20.13), Code 1977,
is amended by striking subsection three (3).

Sec. 18. Section twenty point fourteen (20.14), subsecction
six (6}, Code 1977, is amended to read as follows:

6. The hearing and appeal procedures shall be the same .
as provided in seeéieon-28-44 chapter seventeen A (17A) of
the Code. An appecal may be taken from a ruling or ordexr of
the board with regard to a bargaining unit determination or
bargaining representative dectermination only after the election

has been held as provided in section twenty point fiftecn
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{20.15) of the Code except as otherwisa provided in section

seventean A point nineteen (17A.19), subsection one (1) of
the Code. ' ‘

Sec. 19. ‘Section twenty point fourteen (20.14), Code 1977,
is amended by adding the following new subsection:

NEW SURSECTION, The sufficiency of the written evidence
in support of a petition raguired by this section or section
twenty point fifteen (20.15) of the Code shall be
adihinistratively determined by the board and such written
evidence shall be a confidantial record of the board unt11
returnad to the party which submitted it. ‘ .

Sec. 20. Section twenty point-fiffeenm (20. 15y, subsections
one (1) and two (2}, Code 1977, are amended to read as fol-
lows: .

1. Upon the £iling of a petition for certificatiom of
an. enployee organization, the board shall submit ewe-gquestiens
3 question to the public employeas at an election in an ap-
propriate bargainming unit. The £iws+ question on the ballot
shall permit the public employees to desermine-whether—or
not-such-pubiic-empioyees—desire—exeiusive-borgaining
representatéénv—n?he—aeeendvquestéan-eﬁ-the-bai¥et—shéi¥—¥§at
vote for no bargaining xepresentation or for any' employee
organization which has petitioned’ for certification or which
has presented proof satisfactory to: the board of support of
ten parcent or more of the public employees: in the  appropriate:
unit.

2. 'If a majority of the votes cast on the €£%rs¥ question
is in-the-negative for no bargaining representation, the
public employees shall not be represented by an employee
organization. If a majority of the votes cast on the firse
gquestion is in—-the-afftrmavive for a listed emplovee
organization, then the employee organrizatiom reeerving—a
rejerity-of-the-votes-cast-on—the—sneond queaeten shall
represent the public employees in an apprapriate bargairming

unit.
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Sec. 21. Section twenty point fifteen (20.15), subsections
three (3) and five (5), Code 1977, are amended to read as
follows: '

3. If none of the choices on the ballot receive the vote
of a majority of the public empleyees whe—eceuid-be-represented
by-en-empieyee-organization voting, the board shall conduct
a runcff election among'the two choices receiving the greatest
number of votes.

S. Upon completion of a valid election in which the
majority choice of the employees who-couid-be-represented
by-an-empieyee-organization voting is determined, the board
shall certify the results of the election and shall give
reasonable notice of the order to all employee organizations
listed on the ballot, the public employers, and the public
employees in the appropriate bargaining unit.

Sec. 22. Section twenty point fifteen (20.15), subsection
six (6), Code 1977, is amended to read as follows:

6. A petition for certification as an exclusive bargain-
ing representative shall not be considered by the board for
a period of one year from the date of the certification or
noncertification of an exclusive bargaining representative
or during the first two vears of the duration of a collective

bargaining agreement whieh-shaii-net-~execeed~two-years. A
eoiiecetive-pargaining-agreement-with-the~statery-ita-boardss;
cemmiasienay~departmentsr-and-agencies-shati-be-for-two-years
and-the-effeetive-date-of-any-suech-agreemene-shaii-be-dguiy
i-of-sdd-numbered-yearss However, if a petition for
decertification is filed during the duration of a collective
bargaining agreement, the board shall award an election under
this section not more than one hundred eighty days nor less
than one hundred fifty days prior to the expiration of the

collective bargaining agreement. If an employee orxrganization

is decertified, the board may receive petitions under section
20.14, provided that no such petition and no election conducted
pursuant to such petition within one year from decertification




1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

shall inc¢lude as a party the decertified employee organization.

Sec. 23. Section twenty point seventeen (20,17), subsection
ong {1}, Code 1977, is amended to read as follews:

1. The employee organization certified as the bargaining
representatiQe shall be the exclusive representative of all
public employees in the bargaining unit and shall represent
all public employees fairly. However, any public employee
may mcct and adjust individual complaints with a public
employer without the intervention of the bargaining
represcntative if the adjustment is consistent with the
existing collective bargaining contract or agreement.

Sec. 24, BSection twenty point seventeen (20.17), subsection
six {6), Code 1977, is amended to read as follows:

6. No collective bargaining agreemaent or arbitrators'
decision shall be valid or enforceable if its implementation
would bc inconsistent with any statutory limitation on the
public employer's funds, spending or budget or would B
substantially impair or limit the performance of any statutofy
duty by the public employer. A collective bargaining agfeement
or axbitrators' award may provide for benefits conditional
upon specified funds to be obtained by the public employer,
but the agreément shall provide either for automatic reduction
of such conditional benefits or for additional bargaining
if the funds are not obtained or 1f a lesser amount ié
obtained., A collective bargaining agreement entered into,

Or an arbitratox's awaxd rendered after the commencement of
a public employer's fiscal year, may provide for retroactive

implementation of its provisions.
Sec. 25. Section twenty point eighteen (20.18), unnumbered
paragraph twé (2), Code 1977, is amended to read as follows:
Public employees of the state shall follow either the
grievance procedures provided in a collective bargaining
agrecmenty Oor in—the-ewvent-that, if no such procedures are
so provided, such employees shall follow grievance procedures
established pursuant to chapter 194,

-7~
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Sec. 26. Section twenty point nineteen (20,19), Code 1977,
is amended to read as follows:

20.19 IMPASSE PROCEDURES--AGREEMENT OF PARTIES, As the
first step in the performance of their duty to bargain, the
public employer and the employee organization shall endeavor
to agree upon impasse procedures. Such agreement shall provide
for impiementation-of-thase-impasgse-procedures—-nee-iater—-than
ene-hundred-twenty—~days-prior-te the parties to meet at rea-
sonable times reasonably in advance ¢of the certified budget
submission date of the public employer to negotiate in good
faith. If the parties fail to agree upon impasse procedures
under the provisions of this section, the impasse procedures
provided in sections 20.20 to 20.22 shall apply.

Sec. 27. Section twenty point twenty- (20.20), Code 1977,
is amended to read as follows:

20.20 MEDIATION. In the absence of an impasse agreement
between the parties or the failure of either party to utilize
its procedures, ene-~hundred-twenty-daydg-prior-te if the parties
have met at reasonable times reascnably in advance of the
certified budget submission date to negotiate in good faith,
the board shall, upon the regquest of either party, appoint
an impartial and disinterested person to act as mediator.

£ shall be the function of the medlator to bring the parties
together to effectuate a settlement of the dispute, but the
mediator may not compel the parties to agree. A mediator,

fact-findexr, arbitrator, labox relations examinar, hcaring
officer, member of the bouard or other officer or employace
of the board shall not be required to testify in behall of

any party to a prohibited practice, representation or im-

passe resolution proceeding pending before any court, arbitra-
tor, fact-finder, or the board, with respect to any
informaticn, facts or other matters coming to his knowledge

through a party or parties in his official capacity as a
resolver of disputes. Notwithstanding the provisions of
sections twenty point twenty-one (20.21) and twenty point

-8~
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twenty-two (20.22) of the Code, the board may provide mediation

services at any time to facilitate resolution of an impasse.
Se¢. 28. Section twenty point twenty-one (20.21), unnum-

bered paragraph one (1}, Code 1977, is amended to read as

follows:

If the impasse persists ¢en twenty-one days after the ma- .
diator has becn appointed, the board shall appoint a fact-
finder rcpreSngatgygan the pggiigf from a list of gualified — — -
persons maintained by the-bgﬁrd. The fact-finder shall conduct
a hearing, may administer oaths, and may request the board
to issue subpoenas. The fact-finder shall make wxritten
findings of facts and recommendations for resolution of the
dispute and, not later than fifteen days from the day of
appointment, shall sarve such findings on the public employer
and the certified emploves organization,

Sec. 29. Section twenty point twenty-five (20.253),
subsection three (3), paragraph b, Code 1977, is amended to
read as follows:

b. Business or financial interests of its officers and
agents, their spouses, minor children, or parents er-etherwise,
that conflict with the fiduciary cobligation of such persons
to the organization shall be prechibited.

Sec. 30. Section thirteen point seven (13.7), Code 1977,
is amended to read as follows:

13.7 SPECIAL COUNSEL. No compensation shall be allowed
to any person for services as an attorney or counselor to
any executive department of the state government, or the head
thereof, or to any state board or commission, but the executive
council may employ legal assistance, at a reasonahle compensa-
tion, in any pending action or proceeding to protect the in-
tereste of the state, but only upon a sufficient showing,
in writing, made by the attorney general, that the department
of justice cannot for reasons stated by the attorney general
perform said. service, which reasons and action of the council
shall be entered upon its records. When the attorxney general

~G=
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determines that the department of justice cannot perform legal
service in an action or proceeding, the executive council

shall request the department involved in the action or pro-
ceeding to recommend legal counsel to represent the department.
If the attorney general concurs with the department that the
person recomuwanded is qualified and suitable to represeut

the department, the pexrson recommended shall be employed.

If the attorney ¢general does not concur in the recommendation,
the department shall submit a new recommendation. This section
shall not affect the office of the commerce counsel, the trans-
portation regulation board counsel, er the legal counsel of

the Iowa department of job service, or the legal counsel of

the public employment relations board.
Sec. 31. Section nineteen A point three (19A.3), Code
1977, is amended by striking subsection twenty-one (21).
Sec. 32. The provisions of this Act shall be effective

July 1, 1977.

EXPLANATION

This bill provides for redefining public employer as it
relates to county government, employee organization, confiden-
tial employee, supervisory employee and excludes all temporary,
casual and seasonal employees and employees of the public
employment relations board, except secretarial and clerical
employees, from collective bargaining. Secretarial and cleri-
cal employees of the board may also be subject to exclusion
under other provisions ©f the Act such as being a confidential
employec. Employces of the board are to be appointed by the
board, but after appeointment, they are subiect to the merit
system. The board is also authorized to use licensed attorneys
employed by the board to represent it in legal proceedings.

The bill provides that the board may order an appropriate
remedy in the case of a violation of a prohibited practice,
which remedy is subject to court enforcement if the accused
party fails to comply. Separate hearing and appeal proce-
dures specified in the Act are deleted because of the conflict
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with the Administrative Procedures Act. The thirty-day dead-
line within which the board must hold a public hearing and
determine an appropriate bargaining unit is also deleted.

In addition, an appeal from a ruling or order of the board
with regard to a bargaining unit determination or bargaining
representative determination may be made only after the
cmployees have voted on the question unless tha judicial
review of the final board ruling or order would not ptovide
an adequate remedy.

Other provisions of the bill provide for thae confidentiali-
ty of written evidence received by the board showing support
for employee organizations by public employees, delete the
double isgue ballot in favor of a ballot question listing
the alternatives of no representation and the one or more
employee organizations qualifying to be voted on by bargaining
unit employecs, change the voting reguirements from a majority
of the employees eligible to vote to a majority of those
voting, eliminate the two-year regquirement for state collective
bargaining agreements and the two-year maximum length of any
cellective bargaining contract, and authorize retroactive
implementation of negotiated contracts or arbitrator's awards
if the contract is entered into or the award rendered after
the commencement of the public employer's fiscal year., The
bill increases the time for mediation f£rom ten to twenty-one
days and removes the specific date for commencing impasse
procedures (120 days before the certified budget submission
date} in favor of a more flexible time frame which can vary
depending on budgeting circumstances and governmaental units

involvead.
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