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DISCRIMINATORY EMPLOYME~T PRACTICES STUDY COMMITTEE 

I >1TRODC CT IO~ 

The Jiscriminatory Empluyment Practices Study Commiltee 
was established by ti,e Legislative Council at its .July meeting 
purSl1ant to the provisions of House Concurrent Resolution ~4 to 
review compliance by puhlic employers in Iowa with tile state and 
fcd~ral laws requiring equal opporrunity in hiring and advancement, 
and equal ~ay for equal work~ among men and women and anone tl12 

~ernbcrs of the various minority groups. 

Members named by the Legislative Council were: 

Representative M. Peter Middleton 
Senator Minnette Douerer 
Senator Fred Nolting 
Senat0f William Winkelman 
Represent~ttve Sonja Egenes 
Representative Charles Poncy 

Representative ~1. Peter )Iiddleton was elected ChdirC?e~s":1 

and. Senator :1innet te Doderer was elected Vice Chairperson of tile 
Com:nittee. 

The Committee began its study by hearing testi~0ny frn~ 

~:r. Josep~ L. Tate, Executive Director of the Iowa Civil l~igll[S 

Commission; ~Is. Iielen Drees, Technical Advisor, Equal Enploymenr 
O?portunity Commission, K;;losas City Regional Office; ~r. Palll 
Lynn, Wage and Hour Division, enited States Uepartment of ~abor; 

and ~r. Tim Carroll, ~erit Em?loyment Department. ERCI) p€rS01~ 

described tile scope and authority of his or her office relating ~~ 

discrimination in public employment. 

A pub 1 i c em p loy e e who bel i eve s t hat h e 0 r she il ;1 s h (' (-': i1 

disr:riminated against in employment may file a. cOTil?laint ,",Yit1t t:H' 
10\.;3 Ci.v:l Ri.ghts Commission. The Iowa Civil Rights Comr;,i::;si<':l :1;lS 
bee:1 r:l(lndated by the General Assembly to h(~ th(' state :lr,c'n,-y 
responsihle for resolution of com?laints of discrimin:ll 1.('n i~, 

employment. 

In addition, all state agencies in accorJallc~ wit!, 

~.ecutivc Order XV, issued on April 2, 1973 by Governor RJY, 3re 
required to report annually to the Iowa Civil Rights Cnmmissioll 
which is given the authority to take whatl!ver action is necessary 
to assure conpliance with the Code of Fair Practices out],incd in 
the Executive Order and t.;hich prohihitS rliscriminatioll i:l eo
J110yment and licensing. Further, each state a.gency C!I:iL is 
responsiblE: to the Governor is reCj,uired to "promulg.:!t0. :1 clC,lr .1f1U 
unanlbiguuu~ written affirmative act jon program contrtining go.'11s. .llld 

time specifications and personnel administration." 
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If tile ?ublic eluployee is empJuyed under the merit 
-; y c.; t f' ;:1, ,I.: i' (\ r din g l 0 " n J\ t tor n e y G e n era 1 J sop i n ion 0 f 1 <J 7 2 , the 
~(,'l":f ~':m~)1()ym(>;~c (:0mmi~i~ion has initial authority over cOr:1plaint::i 
\,)f d~s('rimin;lli()l1 .. !I0\ ... ~ver, if the complaint is not acted upon hy 
lite? :-\erit LmploymC':1c Commission or if the complainanl is not 
-';;l:...i:-;[i \ ..... <1 wicil. tilL' fC'!.;olution of hi:.'; or her compln.int, a complaint 
I':~V be tOiled wit!l tile Civil, Rights Commission. On September lR, 
1Y7:; the Civil Rights Commission had thirty-g.i.x open complaints un 
r i. ~,e, E';J. C 11 0 f \.J hic!l a.l 1 e get hat the r e has bee n a. dis c rim ina t Q r y dee 

('o~~itt0rl hy ~ state agency in t!le nrea of empl('yment. 

In ad:Jitjon to :.:he Iowa Civil Rights Commi~sion, 

('l,mp!dilllS ~)f discrimination in ~mployment may be filed with tllC 
i':qu"l l:J;!;.1~oymc::nl O?portunity C,'mmission in Kansas City. 'fhe ELOC 
\-I'(')r~rdles .:..i.nd c()mr.!u~ic;)tes to,lith t:,e IOlv3 Civil Hights Commission 
()!"i. cO~i"ld::'nts filed sO that there is ilOt a duplication 0: 
in v C.<.; t .i g ~l t i. 0 n . 

i)erson~ wilO believe that they have been discriminated 
dgalnst 1:1 ?ayment of wages for equal work with per~ons of 3!1 

,';)pI)sitE' SI~X or wl,v be-lieve thC!y 113vc heen discriminatQC: aenin<.;t 
bt?'I..':1\ise of age r.'Iay :ile compliants with the Wage and Hour j)ivisi,;!1 
~'f tile ~:nitl!cl States JPp.:lrtment of Lahor. 

NEED FOR STATE REPORTI~G 

Testimony before the Committ~e indicates that statistics 
cO:1cerning tllc employment, advancement, and salary levels of women 
and ninoritics eOT:"lr'ared to white males are sent ttl the ~lerit 

~m?loyment ~ep~rtlue:lt w~licll ~o~pilcs the statistics for repor:s 
required by tile Equal Employment Oppurtunity Commission. However, 
ttle M~rit Employment Jepartment dc)es not ret.lin copies of reports 
~ilec! by state agencies. In addition~ tIle Affirmative Action 
0.:.r-e .... 'tl):- of the I()~'a Cjvil Rights Commi.ssjon also com;->iles 
s:':.:.1ti sties for each state agency to be placed in an Annl1al 
Affirmative Action Report to the Governor. The Affirmative Action 
J)iv~sion consists of the Affirmative Action Director. 

In an attempt to obtain information about the development 
,1n<1 oper'1ti:)n of affirmative ;1(.:tion programs in state: government, 
::11C C:o::11:1itt0.e iledrd testimony from CI. number of state agencies. The 
Com~littee lear:led that affirmative action is accomplished in a 
numher of different ways. Tlle larger state agencies employ an 
affirmative a~ti0!1 officer who is usually ;1 member of the personnel 
dep;irtruent, but who il3S access to the director uf tile state agency. 
In so~e medium-sized state agencies the personnel dircctor serves 
as the affirmative actioll officer or an employee of the state 
aeency is given affirmative action duties in addition to other 
duties. In small state agencies the director serves as his or her 
own ;lffirmative aetic)n officer. 
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action 

SUCCESSFUL AFFIR~ATIVE ACTIO~ 

The Committee believes 
programs depends upnn 

that the success 
the commitment of 

eaC\l agency to affir~ative action goals. 

HEAR I:1GS 

of affirmative 
the director of 

Since information about employment at the county and city 
levels is not available at the state level, the Committee lleld 
three ;learings in Waterloo~ nes Moines, and Dubuque and heard 
testimc)ny from the city, the county, area SCilools, and state 
universities located nearby about the employment, advance~ent an~ 

salary levels of women and minorities. 

In all three locations affirmative action programs had 
been adopted hy cities, but the counties and area schools were onlv 
in the beginning processes of adopting such programs. 

Another purpose of the 
opportunity for public employees 
discrimination \olhich is occurring in 

hearings was to prc)vid~ O~ 

to present testimony 3hollt 

puhlic employment. 

TIle Committee heard testimony concerning situations Wl1i~11 

indicate that certain procedures mandated in the law and in rul~~ 

are not operating properly for the protection or advanc~cmcn: of 
p\tblic employees. In the selection process and in ~r('~ot10:1, 

der:1otion~ and fillspension situations, employees did not fe!'l that 
they were receiving due process under ~erit Employment Commission 
rules. In the area of law enforcement on the county Hod city 
levels of government, civil service examination and selection were 
being misapplied to females. It appears that civil service 
commissioners in many cases 3re asking questions of female 
applicants that can no longer legally be asked. 

The Committee also heard testimony at the hearings thor 
indicates that an employee who wishes to file a complaint with rhe
Inwa Civil R1ghts Commission will not be able tn hove llis comrl"i~! 

investig"ted immerl:l"tely. The staff of. the 10w3 Civi 1 J\i~ht:s 

COr:lmi~ston indicated that:lt is investigating compL1ints fi 1,-d in 

late 1973 1n,l e"rly 1974. 

Commitments expressed by department hends at all J~v~Js 

of government of attempts to insure equal opportunity for "II per
sonR were not borne out by testimony of theiT public employees and 
by statistics provided the Committee, which when taken together, 
indic~te that sexism and racism run rampant in government. 

CO~CLusro~s AND RECOMMEXDATIONS 

The Committee believes that a strong force is ~eeded to 
convey to department heads the importance of 3ffir~ative action and 
the Governor is the logical person to do this. In addition, 
although the affirmative action division of the lawn Civil Rights 
Commission is workin& hard, tI1e image of tIle rC)wn Civil Rights Com
mission is one of investigation of complaint~. 
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1. TI,~ Com~itte~ recomm~nds that the r~sponsibility for af-
firnt;ltive action for st~te ;lgencies be transferred from che 1()W~l 

CivJ.1 Rights COl~mis~ion to th~ Office of tite Covernor. 

':'he Committee met with Governor Ray in ~ece;nber to dis
(""H~;=> the': tra.nsfer of responsibility for a"ffirmacive action to the 
Cover:lor's Office. The Governor suggest~d that a meecing be held 
wit!1 the Committee, Joseph rate of the Civil i{iglits Commission, 
~ollace Keating of the ~!erit Employment Department, and hinsel.f to 
disc~ss whether the affirmative action mandate would be more 
cf[e~tive in tIle Governor's office. 

2. ~h~ Commlt~ee recommends that legislation be enacted to 
re~'lire that eacll policical subdivision of the state r~ceivlng 

stJte funds be required to adopt a written affirmative action 
~rllgram containing goals and time sp~cifications in personnel 
dd~iniscration using language simiJ.ar to language in Executive 
{lrder XV w!1ich npplies tu state ag~ncies responsible to tfle 
(:overnQr. Respons ihllity for the inplementatio:l of the afft r:nat ive 
~lction programs would li~ witil ~ach governing body. 

J. ·~hc Committe~ recomDends tilat sanctions 
?rovidcd for agcne:ies whicil are in noncompliance on 
3cti,'n, but due to time r~$traints tll~ Committee is 
rec()J:1tn~nd what those sanctions should be. 

should b~ 

affirmative 
not able to 

4. The Committee Ilcard testimony concerning tIle practic~ of 
giving prcfe.rence in employment to v~terans. The Conmittee 
realizes tllat tilis practice is not discriminatory per se, but the 
?ractice tends to provide certain disadvantages to females. 7he 
C0~i:lit~~e does 110t reco~mcnd tIIat veterans' p~eference laws be re
pedled, but suggests that consideration be given to liniting 
veteran!;' preference points under the merit system to original 
err.:)lpyment and to limiting the use of veteran~' preference co a 
s~~ci[ie~ number of years after the veteran's discharge from tIle 
~i 1 itary s(,fvice. 

5. Tlte laws of the merit system, the city civil service, and 
tile': sheriff's civil ~ervice silould be amended to provide that 15 of 
tl'" [Irst SO naro~s and thirty percent of names abov~ 50 on an 
cl !gjbl~ list ~e placed on the register. Since every person on ;In 
~liCiblc list has qualified for the position, incr~asing the number 
of nameS given to the empJ.oying authority will not mean tilat 
unqualified persons will be employed and will provide a te)o! for 
affirmative action. 

6. the laws of t~e merit system, the city civil service, and 
the sIleriff's civil service Sflould be amended to provide (ilar the 
11ames on the register be listed alpllabetically with th~ score of 
~ach person listed following the name. Tllis will help employinc 
aut!lorities renove the misconcepri.on that tIle top person on the 
list (wIle) has scored highest on the examination) will perform best 
on the job. 
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7. The Committee recomluends that the law state that pers()ns 
who take examinations under the merit systcrn~ city civil servi(:~, 

and sherif: 's civil service he i:1formed of their scores On ,1 
confidential basis and upon the request of the applicant. 

8. The language in the IDerit system law concerning ~r()rnution 
from within the syst~m should he substituted in the city civil s~r

vice law for language which proilibits any hiring from ('utsiJe tile 
sy~tem for positions above the origin~l entry level except if no 
one qualifies from within the system. 

9. ~embers uf city civil service systems Sl10UJ.d be allowed 
to tra~sfer from Olle system to anotiler and retai~ rights e~rnc~. 

1'115 re~ommendation requires a correspondi.ng Clla:lge in the poli(:~ 

and fire retirement 9y~tem law~ 

Ir). Th~ requirem~nts in city civil service 1a..., which feqlllrt'" 
that an eligihle list he exhau::;ted before an additional t"':x;}:njr.~1ti;l:1 

for a i)osition can be given Sllould be stri(:kcn. 

1 L. T h ~ cit Y c i v i 1 s e r vic e h 0 <J r d 5 S h 0 U 1. ct bel i 1~1 i t e ci "' 101 :) ~ 1. : \ ~ 
rules On the: physical qualifications of .:.1n a?plic.1i1t l\l I."ulc:~ r~

.<-;arding strength and endurance of a?plfcants. In tl(:diLil!:~ tilE' 
Com::littee recommends that poli.ce and fire trustc("s of t.:\\.- ., 

t.i.[ement systems be prohibited from prumulgating rules on :"!)c· 

height and weight of policemen and firemen. 


