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DISCRIMINATORY EMPLOYMENT PRACTICES STUDY COMMITTECE
INTRODUCTION

The Discriminatorv Employment Practices Study Co=mnittee
was established by the Legislative Council at its July meeting
pursuant to the provisions of House Concurrent Rescluticon $4 to
review compliance by public emplovers in Iowa with the state and
federal laws requiring equal opportunity in hiring and advancement,
and egual pay for equal work, among men and women and among the
menbers of the various minority groups.

Members named by the Legislative Council were:

Hepresentative M. Peter Middleton
Senator Minnette Doderer

Senator Fred Nolting

Senator William Winkelman
Representative Scnja Egenes
Representative Charles Poncy

Representative M. Peter Middleton was elected Chairgerson
and Scnator Minnette Doderer was elected Vice Chairperson of the
Commnittee.

The Committee began its study by hearing testicony from
MNr. Joseph L. Tate, Executive Director of the Iowa Civil Righrts
Commission; Ms. Helen Drees, Technical Advisor, Egual Employment
Opportunity Commission, Kansas City Regional Office; Mr. Paul
Lyan, Wage and Houxy Division, United States Depaxtment o¢f Labor;
and Mr, Tim Carroll, Merit Employment Department., ¥Fach person
described the scope and authority of his or her office relating o
discrimination in public¢ employment.

A public employee who believes that he or she has been
discriminated against in employment may file a complaint with the
[owa Civil Rights Commission, The Iowa Civil Rights Commission has
been mandated by the General Assembly to be the state apency
responcgible for resclution of complaints of discriminaticen in
employment.

In addition, 211 state agencies in accordance with
Executive Order XV, issued on April 2, 1973 by Covernor Ray, are
required to report annually to the Iowa Civil Rights Cemmission
which is given the authority to take whatever action 1is nccessary
toe assure compliance with the Code of Fair Practices outlined in
the Executive Order and which prohibits discrimination in em-

plovment and licensing. Further, each state agency cthat is
responsible to the Governor is required te "promulgote a clear  and
unambiguous written affirmative action program containing goals .and

time specifications and personnel administration."
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1f the »public enplovee is employed wunder the merit

system, aceording Le an Attorney General's opinion of 1972, the
Mer it Smotoyment Commission has initial authority over complaints
of digscrimination. However, 1if the complaint is not acred upon by
thhe Merit  Lmployment Commission or if the complainant is not

satisfied with the resolution of nis or her complaint, a complaint
may  bhe fited with the Civil Rights Coumission. Cn September 18,
1975 the Civil Rights Comnmission had thirty-six open complaints on
tile, each of which allege that there has been a discriminatory act
committed by a state agency in the area cof employment.

1ln addicion toe the leowa Civil Rights Commission,
complaints of discrimination in emplovment mav be filed with the
fgual Fmplovymenl OQOpportunity Commission in Kansas City. The ELOC
ceoperates dand comnunicates with the Towa Civil KRights C(Commission
on  complaints filed so that there 1is nor a duplication of
investigation.

Yersons who believe that they have been discriminated
against 1a pavment of wages for equal work with persons of an
sppositle sex ov who believe they have been discriminated against
because of age may file compliants with the Wage and Hour Divisicn
of the United States Department of Labor.

NEED ¥OR STATE REPORTIXN

Testimony before the Committee indicates that startistics
concerning the employment, advancement, and salary levels of women
and minorities compared to white males are sent to the lerit
Fmployment Department which cowpiles the statistics for reporcss
recuired bv the Equal Employvment Opportunity Commission. However,
the Merit Emplovment Department does not retain copies of reports
filed by state agencies, In addition, the Affirwmactive Action
Director of the Towa (ivil Rights Commission also compiles

statistics for each state agency to be placed 1in an  Annual

Affirmative Action Report to the Governor. The Affirmative Action
Division consists of the Affirmative Action Director.

In ian attempt to obtain information about the development
and  opervation of affirmative action programs in state government,
the Counmittee heard testimony from a number of state agencies. The
Committee learned that affirmative action 1Is accomplished in a
number of different wavs. The Jarger state agencies cmploy an
affirmative acticen officer whe 1is usually 4 member of the persconnel
department, but who has accegs to the director of the state agency.
In some medium-sized state agencies the personnel director serves
as the affirmative action officer or an empleyee of the state
agency 1is given affirmative action duties in addition to other
duties, I'n small state agencies the director serves as his or her
own affirmative action officer.
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SUCCLESSFUL AFFIRMATIVE ACTIOXN

The Committee believes that the success of affirmative
action programs depends wupon the commitment of the director of
each agency to affirmative action goals,

REARINGS

Since information about employment at the county and city
levels is not available at the stare Jlevel, the Conmmnittee held
three hearings 1in Waterleco, MNes Moines, and Dubuque and heard
testimony from the ciry, the county, area schools, and state
universities located nearby about the employment, advancement and
salary levels of women and mincrities.

In all three locations affirmative action programs had
been adopted by cities, but the counties and area schools werc oanlv
in the beginning processes of adopting such preograms.

Another purpose of the hearings was to provide an
Opportunity for public employees to present testimony about
discrimination which is occurring in public employment,.

The Committee heard testimony concerning situations which
indicate that <c¢certain procedures mandated in the law and in rauales
are not operating properly for the protection or advancement of
public employecs, In the selection process and in promotion,
demotion, and suspension situartions, employees did not fe:l that
thev were receiving due process under Merit Employment Commission
rules, In the area of law enforcement on the county and city
levels of government, civil service examination and selecticn were
being misapplied to females. It appears that civil service
commissioners in many cases are asking questions of female
applicants that ¢an no longer legally be asked.

The Committee also heard testimony at the hearings thar
indicates that an employee who wishes to file a4 complaint with the
Iowa Civil Rights Commission will not be able to have his complainr
investigated immediately. The staff of the Iowa Civil Ripghts
Commission indicated that it is Investigating complaints filed in
late 1973 and early 1974.

Commitments expressed by department heads at all levels
of government of attempts to insure equal opportunicy for all per-
sons were not borne out by testimony of their public emplovees and
by statistics provided the Committee, which when taken togcther,
indicate that sexism and racism run rampant in government.

CONCLUSIONS AND RECOMMENDATIONS

The Committee believes that 2 strong force is needed to
convev to department heads the importance of affirmative action and
the Governor 1is the logical person to do this. In addition,
although the affirmactive action division of the Iowa Civil TRights
Commission is working hard, the image of the Iowa Civil Rights Com-
mission is one of investigation of complaincs.,
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1. The Committree recommends that the responsibility for af-
firmative action for state agencies be transferred from the Iowa
Civil Rights Commission teo the Office of the Covernor.

The (Committee met with Covernor Ray Iin Yecember to dis-
cuss the transfer of responsibility for affirmative action to the
Coveraor's Office. The Governor sugpested that a meeting be held
with the Committee, Joseph late of the Civil Rights Commission,
Wallace Kecating cf the Merit Employment Department, and himself to
discuss whether the affirmative action mandate would be more
cffective in the Governor's office,

2. The Committee recommends that legislation be enacted to
require that each political subdivision of the state receiving
state funds be required to adopt a written affirmative action
program containing geals and time specifications in personnel
administracion wusing language similar to language in Executive
Order XV which 2pplies to state agencies responsible to the
Covernery, Responsibility for the implementation of the affirwmative
action programs would lie with each governing body.

3. The Committesa recommends that sancrions should be
srovided for agencies which are in noncompliance on affirmative
acrion, but due to time restraints the Committee 1is not able to
reconmend what those sanctions should be.

4, The Committee heard testimony concerning the practice of
giving preference in employment to veterans, The Conrmittee
realizes that this practice is not discriminatory per se, but the
practice tends to provide certain disadvantages to females, The
Comuit:zee does not reconmend that veterans' preference laws be re-
pealed, but suggests that considerarion be given to liniting
veterans' preference points under the merit system to original
emplovment and to  limiring the use of vaeterans' preference ro a
specified number of years after the veteran's discharge from the
miltitary service.

5. The laws of the merit system, the city civil service, and
the sheriff's civil service should be amended to provide that 15 of
the f(irst 50 names and thirty percent of names above 50 on an
cligible list he placed on the register. Since every person on an
eligible tist has qualified for the position, increasing the number
of names given to the employing authority will not mean that
unqualified persons will be employed and will provide a tool for
affirmative action.

6. The laws of the merit system, the city civil service, and
the sheriff’s civil service should be amended to provide tiat cthe
names on the register be listed alphabeticallyv with the score of
#ach person listed following the name. This will help employing
authorities remove the misconceprion that the top person on the
list (who has scored highest on the examination) will perform best
en the job.
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7. The Committec recommends that the law state that persons
who take examinations under the merit system, city civil service,
and sheriff's civil service be informed of their scores on a
confidential basis and upon the request of the applicant.

4. The language in the merit system law concerning promotion
from within the syvstem should he substituted in the city civil ser-
vice law for language which prohibits any hiring frem outside the
svstem for positions above the original entry level except if no
one qualifies from within the system,

g. Members of city civil service systems should be allowed
to transfer from one system to another and retair righcts earcned,
This recommendation requires a corresponding change in the police
and fire retirement svstem law,

10, The requirements in city civil service law whicih require
that an eligible list be exhausted before an additional examination
for a position can be given should be stricken.

Il. The city civil service boards should be limited in mnking
rules on the physical qualifications of an applicant to rules rve-
sarding strength and endurance of applicants. In additien the
Committee recommends that police and fire trustees of (he veo-

tirement svystems be prohnibited from promulgating rules on the
height and weight of policemen and firemen.




