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FINAL REPORT 

LAND USE POLICIES STUDY COMMITTEE 

January, 1974 

House Conconcurrent Resolution 66, introduced during the 
First Session of the Sixty-fifth General Assembly requested that 
the Legislative Council establish n study of land use policies and 
procedures in the state and make recoc~endations for the 
developIr.ent of a state l'ilnd use policy to the Second Session of the 
Sixty-fifth General Assembly. In response to this resolution, the 
Legislutive Council created a Land Use Policies Study Cocmittcc ane 
appointed the following fourteen legislative members and four 
nonlegislative me~b€rs: 

Senator Irvin L. Bergman 
Senator H. L. Heying 
Senator Elizabeth Miller 
Senator George Milligan* 
Senator William Polmer 
Se~ator Kenneth Scott 
Senator Willi21C Winkel~an 
Rpprcsentntiv~ D~lc ~. Coch~~n 

~ppr~~~11rativ~ I.2Verll Harvey 
Rcpre~ent~tivc Ja~:es Middl~s~art 

Reprcsentvtive Xary O'Uailoran 
Represent3tive Wendell Pellett 
Representative Semar Tofte 
Speaker of the House Andrew Varley 
Mr. Sherry Fisher, State Soil Conservation Committee 
Mr. Frank Hendell, Soil Conservation Service (retired) 
Mr. Burl Parks, Iowa State UniverSity Cooperative Extension Service 
Mrs. Arthur Vetter, Iowa League of Women Voters 

*Senator Leonard C. Andersen was appointed in October, 1973, 
ap~)lace Senator George Milligan who resigneci from the 
Committee. 

1971-1972 LAND USE POLICIES STUDY COMMITTEE 

to re
Study 

The 1973 Land Cse Policies Study Committee was preceeded 
by 0 similar Study Comoittee created by the Legislative Council of 
the Sixty-fourth General Assembly in 1971. The 1971-72 Study 
Committee began its study by requesting testimony from repre
sentatives of private industry and covernmental agencies con
cerning current land use practices in Iewa, current and potential 
land use problems, and the need for a state land use policy. After 
hearin~ testimony from twenty-seven persons representing federal, 
state Dnd local Governmental agencies, private industry and civic 
organization_, the Study Com~ittee concluded that there is a strong 
opinion favoring the development of a state land use policy ill Iowa 



Land Use Policies Study 
Fi~~l R£por.t - Jap.uary, 
Page 2 

C..,:acti t tee 
1974 

anc, in its Progress Report to Legis12ti"Je Council in Dcc:embe!", 
1971, eur::::lar:izec sO:':1e of the basic reaSQ:1S give~ in the testirnoGj' 
favori:\g ~he need for a state land use po2.icy. A copy of che 
S ta cOenen t of the 1971-72 Lar.d Use Policies Stuc!y Commit~ee is 
attached dnd by this reference In.sde a t'a r t of this re?ort. 

During the 1972 interi::l, tile Study Committee coopcr~ted 
with the Iowa Leag~e of Wo~en Voters in sponscri~g a t~C-d3Y Land 
Usc Policy Conference in Des Moinc5 a~d cond~cted five regior.al 
public l)ea~ings at At]oQntic, Stor~ Lake, Oel~ein, Mt. Pleasant and 
Dc~ Moines to receive testi:~ony fro~ the gene~al pu~lic on the nee~ 
for a state lan~ use policy. The public heari~gti were attended by 
340 perso~s, of which 94 participated ~y givi~g oral a~d yritten 
testioo~y. Copies of the sum~ary of tIle Land Usc Policy Conference 
and the minutes of the p~blic hearings are available at tl1e Legis
lative Service Bureau. 

The 1971-72 St~dy Conmittee conclud=~ its study in De
cember, 1972 and recomruendcd the enact~ent of a bill for a~ Act to 
cr.eate a state land use policy conr.ission. The bill was introduced 
during the First Session of the Sixty-fifth GenerQI Assembly ~s 

House File 65. 

:nittec 
Varley 
elected 
:!lem t 0 f 

1973 LA~D USE POLICIES STUDY COX~i7TEE 

During the 1973 interi~, the Lan~ Use Policies S~~dy Co~-
held nine ~eetings. At its ~ir$t ~e~ting Speaker Andre~; 

was electe~ C~aircan ~nd Repres~ntacive Dale Cocilran ~a~ 

Vice Choir~an. The Study Com~ittee agree~ to the appoi~t
fot:r ncnlegisla:ivc' ~e;:;b~rs. 

At its first meeting on August 23, 1973, t~e Study C0~

mitteee reviewed the ~ork of t~e 1971-72 Study Co~rnitte and S. 26B, 
liThe La:"d vse ?olicy and P!.a:1ning Assistance Ace!1 which has bee=-:. 
passed by the United States Sen~te, an2 eisc~ssed the objec:ives of 
the Study Corn~ittee. The Study Co~mittee also agree~ to hea~ 

additio~a: testimony fro~ persons who are k~owle~gea~le i:1 t~e 

field of lan~ use planning and who llad not give~ testi~ony to the 
1971-72 Land Use Policies Study Cornnittee. 

During subsequent neeticgs, the Study Co~mittee received 
testimc~y from the following persons: 

Mr. David W.'Kudej, Uppe: Explorer Land Resource Conservation 
and Develop~ent Project 

Mr. Edwin C. Kirkestue, Cpper Explorer Land Resource Conse~va
tion and Development Project 

Mr. Alvin Cl~re Russie, !Dya Center for Regional Progress, 
Midwes: Research Institute 

• 

• 

~r. Pete P.anlin, Offic~ for Pl~nni~g and ?rogra~r.ir.g 

Mr. Juane Hanson, Howeb~ilcers Asscciatio~ of IOwa 
!1 r. R. Dca r. e CO:1. r ad, Nat ion a 1 :. e g i:3 1 at::' v e c: 0 n fer en c c, ~~ ash i r. b - • 

ton office 
Professor Verno:."'!. 

of Architects 
Stone, IO".Ja Ch3pte:-, A~eric~n I~stitute 
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Professor Allen Vestal, Law Faculty, University of Iowa 
Mr. Robert Hilgenberg, Johnson County Regional Planning 

Commission 
Mr. Ricllard Lanning, Chairman, Humboldt County Zoning Com

mission 

At the conclusion of its second meeting on September 17, 
1973, the Study Committee agreed that its primary objective should 
be to draft legislation to provide for the preparation and imple
mentation of a state land use policy to guide state agencies, 
cities, counties, and special districts in making decisions 
relating to the use of land. The Study Committee further agreed 
that, because most decisions affecting the use of land are of local 
concern only, the administration and enforcement of land use 
decisions should be left to local governments, except in the case 
of large scale developments, key public facilities and areas of 
critical concern which, because of their size or impact, affect 
several political subdivisions or the state as a whole. 

To facilitate the study and preparation of legislation to 
accompli~h the study objective, Chairman Varley appointed three 
subcommittees as follows: 

1 • 
Cochran) 

Subcommittee on State Implementation, Representative Dale 
Choir~an. This SUbCO~clittee studied and made recom~endd-

tions as to the ~;tructure, powers and duties, and 1~8mbership of tile 
stale l~nd use policy agency. 

2. Subcommittee on Critj_c~l Areas, Senator Eli~abcth ~lllQr, 
Chairwoman. This Subcommittee studied and made recommendations 
concerning special provisions needed to define and protect 
historiC, natural or fragile land areas or facilities usually 
referred to as critical areas. 

3. Subcommittee on Local Implementation, Representative 
Wendell Pellett, Chairman. This Subcommittee studied and made 
recommendations concerning the structure, powers and duties, and 
membership of local land use planning agencies and its relationship 
to cities, counties and special districts. 

Copies of the minutes of the Study Committee, including 
written testimony, are available upon request at the Legislative 
Service Bureau. 

RECOMMENDATIONS 

The following are 
Policies Study Committee 
bill draft: 

the recommendations of 
including a surnm~ry of 

the Land Use 
the recommended 

I . The Land Use Policies Study Committee recommends to the 
Legislative Council for the consideration and enactment by the 
Sixty-fiftll General Assembly, Second Session, a bill for an Act to 
provide for a state land use policy, to create a department of scil 
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conserv~tio~ and l3nd use, a state land use policy con~issicr., an tt 
intergovernmental advisory board, ~nd a county land use policy ccm
mission, and to specify the powers and duties of such age:lcies. 

This bill reorganizes the Department of Soil Conservation 
into th~ Depdrt~en~ of Soil Conservation and Land Use and creates a 
State Land Use Policy Com~ission with tilirteen members consisting 
of the eight appointive nenbers of the State Soil Conse~vaticn 
Committee and five additio~al ~e~bers selected from the public at 
large and appointed by tlle Governor with consent of two-thirds of 
the members of tlle Senate. The five appointive me~bers of the 
State Co~mission are appointee to six-year terms, the same as t~e 

~embers of t~e Sta~e Soil Conservation CO~wittee and arc e:!tit:ecl 
to a per diem of forty dollars and rei~bursement for necessary 
expenses. TIle pri~cipal powers and duties of the State Commission 
are as follows: 

1. Prepare and recommend for adoption by the general asseM-
bly a state land use pol'icy and state land use policy guidelines 
based on the state land use policy objectives specified 1n the 
bill, for tIle g~idance and direction of state agenCies, county land 
usc policy com~issions, cities, counties, and sPeci2l districts on 
matters relating to land esc. The St3t~ Commis5~cn must ~old at 
least ten ~egional public heari~gs while formulating the stacc la~ci 

use policy and the state l~nd use pO~lCy guidelines. The St~t2 

policy and guic.eli!les ure to be cO::lpletcd by January 1, 1976. tt 
2 • 

inventory 
Provide 
of land 

for 
<!!.nc 

t;,e pre?ilra~ion 

natur~l resources. 
and revision statl2: 

3. Provide for the conpilation and rev~sion of data reluted 
~o population densities, population trends, economic clla~ac=2r

istics and prOjections, environ~ental conditio~s and trends, and 
the directions anc extent of urban and rural growth. 

4. Provide 7 whe~e appropriate, technical assistance ar.d 
training progra~s for state and local gcve~n~ent~l personnel ~ho 

are concerned with the develop~e~t a~d i~ple~entation of state 2nd 
local land uS~ guidelines and coaprehansive plans. 

5. Recom~~end for adoption by the general asse~bly the desig-
nation of stote areaS of critical co~cern which i~cl~de fragile or 
historic lands, natural hazard lands, or renewable resource lands 
of more than local concern. Eacll recommendation shall speci~y the 
criteria developed and reuSor.s for the proposed cesignation. 

6. Recommend for adoption by the general assembly the desig-
nation of key facilities such as major airports, p~blic utilities, 
major high~RY interch~nges, &n2 ~ajor recreational lands. Each 
recc~nendation shall specify the criteria developed and re~sons for 
th~ ?roposed designation. 

7. Establish cri~eriu for adoption by the general as~e~bly 
for the designation of large scale develop~ents. 

tt 
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8. Establish by rule procedures for the review and 
of county land use policy guidelines. 

approval 

9. Hear appeals from political subdivisions and aggrieved 
persons on land use actions or comprehensive plans of state 
agencies alleged to be in violation of the state land use policy or 
state land use policy guidelines. 

The director of the department is to be appointed by tile 
State Land Use Policy Commission and the State Soil Conservation 
Committee at an initial salary not exceeding $25,000 per annum. He 
will be responsible for administering the policies of the State 
Land Use Policy Commission and the State Soil Conservation Com
mittee. 

For the purpose of advising the State Land Use Policy 
Commission, the bill also creates an Intergovernmental Advisory 
Board consisting of eleven members appointed by the Governor from 
among mayors, members of the boards of supervisors, directors of 
special districts and members of metropolitan or regional planning 
commissions. The advisory board is to advise the State Commission 
in the development and revision of the state land use policy and 
state land use policy guidelines. 

A state planning and siting permit system is provided to 
allow the Stale Land Use Policy Ccmnissicn to control the devclo?
ro?ot and use of land dCbignated ~s an area of state co~cern. These 
areas include state orc2S of critj,c~l co~carn, key facilities, min
ing operations and large scale cl~velopments. Tile State Commission, 
through the Attorney General, may enjoin any person from using or 
developing an area of state concern in a manner which violates the 
plans submitted when obtaining a permit or a restriction imposed by 
the State Commission. 

A County Land Use Policy Commission is created in each 
county consisting of equal representation from members of the board 
of supervisors~ the mayors and city councilmen, and the directors 
of the soil conservation district of the county. The three groups 
of elected officials, by agreement, determine the membership of the 
County Commission which shall not be less than nine members nor 
more than fifteen me~bers. The members are appointed to four-year 
overlapping terms and are entitled to reimbursement for necessary 
expenses. The County Commissions are authorized to join with other 
County Commissions under Chapter 28E for the purpose of creating 
multicounty planning commissions or to contract with metropolitan 
planning commissions or councils of government to carry out its 
powers and duties. The principal powers and duties of the County 
Commission are as follows: 

1. Inventory and evaluate on a continuing basis 
cal, social, and econo~ic resources of tIle county • 

the physi-

2. Adopt county land use policy guidelines in compliance 
with state land use guidelines and the stute land use policy and to 
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dirBct the county, cities and special districts in the preparation • 
and imple~entation of com?rehensive plans for land use. 

3. Review and Dpprove the comprehensive plans of cities, the 
county and special districts. 

The bill provides that county land use policy guidelines 
must be prepared and adopted by Decenber 31, 1976. Comprehensive 
plans for land usc must be pre?ared, adopted, and prcnlulgDted by 
state agencies, counties, cities, and speciol districts by July 1, 
1977, but the State Comrnissio~ ~ay provide a time extension. If a 
state agency, city, county or special district fails to cocply 
within the time provided, the State Coemission shall provide for 
the preparation, adoption, and i~plementa:io~ of ~ comprehensiv~ 

plan for lund use in behalf of the state agency, city, cQ~nty or 
special district. 

An aggrieved person, city council, board of supervisors 
or the directors of special cistricts may ap?cal to the State 
Commission relating to the establishQent of a com?rehe~siv~ plan 
provision, regulation or land use action of a state agency which is 
consi~ered to be in conflict with [;:2 state land ~se policy and 
state land use policy gui~elines. A?pea~ procedures and the 
appointwent or hearing office~s by the State Cummission are also 
provided. A decision or action of the State Ccmmissicn ~ay be ap
pealed by an aggrieved party to the district court of t!Je co:~nty in • 
whicl1 the order or decision applies. The appeal sllall be lleard de 
novo. 

An appeal relatibg to a comprehensive plan, action, 
regul~tion or orcinance of a city, county, or speci31 dist~ic~ ~ny 
be taken to the County Com~issio~ and, thereafter, to t~e dist~ict 

court. 

II. The Land Vse ?olicics Study Co~mittee reco~~e~ds tc t~c 

Legislutive Council that the S~cond Session of the Si~t)-fifth Gep.
eral Assembly provide fo= a ?ublic hearing on the provisions or 
House File 417 relating to the disposition of railway right-oi-way 
abandor.ments. 

CO:-lCLI.:SION 

This concludes the Final Report of the Land Use ?olicies 
Study Comnittee. The Study Committee held fou~ yublic hearings in 
Sioux City on January 2, Council 3luffs on January 3, Iowa City O~ 

January 4 and Waterloo-Cedar Fall$ on January 7, 1974 to hear 
testimony on the bill draft which was introduced during th~ Seco~d 

Session of the Sixty-fifth General Assembly as House File 1422. 
Tlle comments and recommend2tions of the partici?ants at these 
public hearings yere discussed by the Study Committee at its final 
two ~eetings on J3~ua[y 17 and 21, 1974, ~efore the final draft of 
House File 1422 \.las completed anc reco;:1~ended ro!" ennctment by the. 
Study Com:nittee. 

Respectfully submitted, 

LA~D USE POLICIES STUDY CO~M!TIEE 

Speaker of the House Andrew Vnrley, Chdir~an 


