FINAL REPORT
LAND USE POLICIES STUDY COMMITTEE

January, 1974

House Conconcurrent Resoclution 66, introduced during the
First Session of the Sixty-fifth General Assembly requested that
the Legislative Council establish a study of land use policies and
procedures in the state and make reconmmendations for the
development of a state lend use policy to the Second Session of the
Sixty-fifth General Assembly. In response to this resolution, the
Legislative Council created a Land Use Policies Study Committee and
appointed the following fourteen legislative members and four
nonlegislative members:

Senator Irvin L, Bexgman

Senator H. L. Heying

Senator Llizabeth Miller

Senator George Milligan*

Senator William Palmer

Senator Kenneth Scott

Senator Willisw Winkelnan

Representative Dale M. Cochwan

hepresentative LaVern Harvey

Representative Jawmes Middleswart

Representative Mary O'Uailoran

Representative Wendell Pellett

Representative Scmoxr Tofte

Speaker of the House Andrew Varley

Mr, Shevry Fisher, State Soil Conservation Committee
Mr, Frank Mendell, Soil Conservation Service (retired)
Mr. Burl Parks, Iowa State University Cooperative Extension Service
Mrs. Arthur Vetter, lowa League of Women Voters

*Senator Leonard C. Andexrsen was appointed in October, 1973, to re-
applace Senator George Milligan who resigned from the Sctudy
Commltree.

1971-1972 LAND USE POLICIES STUDY COMMITTEE

The 1973 Land Use Policies Study Committee was preceeded
by a similar Study Comnittee created by the Legislative Council of
the Sixty-fourth Ceneral Assembly in 1971, The 1971-72 Study
Committee began its study by requesting testimony from repre-
sentatives of private industry and governmental agencies con-
cerning current land use practices in Ic¢wa, c¢urrent and potential
land use problems, and the need for a state land use policy. Afrter
hearing testcimony from twenty-seven persons representing federal,
state and local governmental agencies, private industry and civic
organizations, the Study Committee concluded that there is a strong
opinion favoring the development of a& state land use peolicy in Iowa
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and, in 1its Progress Report to Legislative Council in December,
1971, summarized scome of the basic reasons given in  the testimouy
favoring the need for a state land use policy. A copy of che

Statement

h
of the 1971-72 Land Use Policies Study Conmitree is
attached and

by this reference made a part of this report.

During the 1972 dinterim, the Study Commict
with the Iowa League of Women ¥oters in sponscriag a
Use Policy Conference 1in Des Moines and conducted
public hearings at Atlantic, Storm Lazke, Oelwein, Mt,
Des Moines to receive rtestimony frem the general puktlic on the need
for a state land use policy. The public hearings were attended by
340 persons, of which 94 participated by givirng oral and written
testimony. Copies of the summary cof the Land Use Policy Conferencs
and the minutes of the public hearings are available at the Legis-
larive Service Bureau.

The 1971-72 Study Conmmittee concluded its study - in De-~
cember, 1972 and recowmmended the enactnent of a d5ill for an Act to
create a state land use pollcy commission. The bill was intreduccd
during the First Session of the Sixty-fifth General 4Assembliy as
llouse File 65.

7]

1973 LAKD USE POLICILES STUDY COMMITTEER

During the 1973 interim, the Land Use Pelicies Szudy Com-
mitree held ine meetings. At its first mecting Speaker Andrey
Varley was elected Chairman aand Representative Dalg Coechran was
elecred Vice C“alr"aﬁ. The Study Committee agreed to the appoint-
memt of four nenlegislative' members.,

At irs first meeting on August 23, 1973, the Study Cem-

t nd 3. 268

mitteee reviewed the work of the 1971-72 Studv Comnmit
"The Laad Use Policy ané Planning Assistance Act' w
passed by the United States Senate, and discusssd the
the Study Conmittee. The Study Commitree alsc ag
‘le
st

a
ich has heen
cbiectives cof
eed ¢ hearxr
geabie 1Ia the
moe

ny to the

additioral testimony from persons who are know
field oi land use plananing an
1871-72 Land Use Pelicies Stu

d¢ who had not given te
dy Committee.

During subsequent neetings, The Study Committee received
testimeny frem the following perscns:

Mr. David W. Kudej, Upper Explorxer Land Resource Ccnservation
and Development Project

Mr, Edwin C, Kirkestue, Upper Explorer Land Resource (onserva-
tion and Development Project

My, Alvin Clare Russie, Towa Center for Regicnal Prezress,
Midwes: Research Institute

Mr. Pete Hamlin, Office for Planning and Pregramring
Mr. Duane Hanson, Homebuilders Asscciation of Iowa
Mr., R. Deane Conrad, National Legislative Conference, Washin

ten office
Professcr Vernon F., Stonc, lowa Chapter, American Institute
of Architecets
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Professor Allen Vestal, Law Faculcty, University of Jowa

Mr. Robert Hilgenberg, Johnson County Regional Planning
Commission

Mr. Richard Lanning, Chairman, Humboldt County Zoning Com-
mission

At the conclusion of its second meeting on September 17,
1973, the Study Committee agreed that its primary objective should
be to draft legislation to provide for the preparation and imple-
mentation of a state land wuse policy to guide state agencies,
cities, <counties, and speccial districts 1in making decisions
relating to the wuse of land. The Study Committee further agreed
that, because most decisions affecting the use of land are of local
concern only, the administration and enforcement of land  use
decisions should be left to local governments, except in the case
of large scale deveclopments, key public facilities and areas of
critical «<¢oncern which, because of their size or impact, affect
several political subdivisions or the state as a whole,

To facilitate the study and preparation of legislation to
accomplish the study objective, Chairman Varley appointed three
subcommittees as follows:

1, Subcommittee on State Implementation, Representative Dale
Cochran, Chairman. This Subcomnittee studied and made recommenda-
tions as to the sgructure, powers and duties, and wmembarship of the
state land use policy agency.

2, Subcommittee on Critical Areas, Senatory Eijizabeth Miller,
Chairwoman. This Subcommittee studied and made rxecommendations
concerning special provisions needed to define and protect

historie¢, natural or fragile land areas or facilities wusually
referred te as critical areas.

3. Subcommittee on Local Implementation, Representative
Wendell Pellett, Chairman. This Subcommittee studied and made
recommendations concerning the structure, powerg and duties, and
membership of local land use planning agencies and its xelationship
to cities, counties and special districts.

Copies of the minutes of the Study Committee, dincluding
written testimony, are available upon request at the Legislative
Service Bureau.

RECOMMENDATIONS

The following are the recommendations of the Land VUse
Policies Study Committee including a summary of the recommended
bill drafr:

I, The Land Use Policies Study Committee recommends to the
Legislative Council for the —consideration and eractment by the
Sixty-fifth General Assenmbly, Secend Session, a bill for anm Aet to
provide for a state land use policy, to create a department of scil
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conservation and land use, 2 state land use policy commissicn, an .

intergovernmental advisory board, and a county land use policy ccm-
mission, and to specify the powers and duties of such agencies.

This i1l reoxrganizes the Department of Soil Conservation
inte the Department of So0il Conservaticen and Land Use and creates a
State Land Use Policy Comnmission with thirteen members censisting
of the eight appeointive mnenbers of the State Soil Conservatic:
Committee and five additional members selected from the public at
large and appointed by the Governor with consent of two-thirds of
the members of the Senazte, The five appointive members c¢f the
State Commission are appointed to six-year terms, the same as the
members of the Stazte So0il Conservation Committee and are entitled
to a per diem of fortv dollars and reinmbursement for necessary
expenses, The principal powers and duties of the State Commission
are as follows:

1, Prepare and recommend for adoption by the general zassem-
bly 2 state land use policy and sctate land use policy guidelines
based on the state land wuse policy cbjectives specified in the
bill, for the guidance and directicn ¢f stare agencies, county land
use policy commissions, cities, counties, and special distxicts on
matters relating to laad uvse. The State Commissicen must hold at
least ten regional public hearings while formulating the state lzad
use policy and the state land use policy guidelines. The state
pelicy and guidelines are to be completed by January 1, 1976.

2, Provide for the preparation and revisicn of a state
inventory of land and natural resources.

3. Provide for the compilation and revision of data related
to populatien densities, population trends, economic¢ chargcter-

istics and projections, eavironmental conditions and trends, and
the directions and extent ¢f urban and rural grow:h.

4, Provide, where appropriate, technical assistance and
training programs for state aand local governmental persconnel who
are concerncd with the development and implementation of state zanadgd
local land use guidelines and comprehensive plans.

S, Reconmend for adoption bty the general assemblv the desig-

nation of state areas of critical concern which include fragile or
historic lands, natural hazard lands, or renewable resource lands
of more than local ceoncern. Each recemmendaticon shail specify the
criteria develgped and reasons for the proposed designation.

6. Recomrend for adoption by the general assembly the desig-
nation of key facilities such as major airports, public utilities,
major highway interchanges, and major recreational lands. Each
recemmendation shall specify the criteria developed and reasons forx
the proposed designation,

7. Establish «criteria for adoption by the general assenbly

for the designaticn of large scale develogments,
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8. Establish by rule procedures for the review and approval
of county land use policy guidelines,

9, Hear appeals from political subdivisions and aggrieved
persons on land wuse actions or <comprehensive ©plans of state
agencies alleged to be in violation of the state land use policy ox
state land use policy guidelines.

The director of the department is to be appointed by the
State Land Use Policy Commigsion and the State Soil Conservation
Committee at an initial salary not exceeding $25,000 per annum, He
will be recsponsible for administering the policies of the State
Land Use Policy Commission and the State Soil Conservation Con-
mittee.

For the purpose of advising the State Land Use Policy
Commission, the bill alse c¢rxeates an Intergovernmental Advisory
Board consisting of eleven members appointed by the Governor from
among mayors, members of the boards of supervisers, directors of
special districts and members of metropolitan or regional planning
commissions, The advisory board is to advise the State Commission
in the development and revision of the state land use policy and
state land use policy guidelines.

A state planning and siting permit system is provided to
allow the State Lund Use Policy Cemmiscicn to control the develop-
ment and use of land designated as an arca of state concern., These
areas include state aveazs of criticael concern, key facilities, min-
ing operations and large scale developments, The State Commission,
through the Attorney General, may enjoin any person from wusing or
developing an area of state concern in a manner which violates the
plans submitted when obtaining a permit or a restriction imposed by
the State Commission,

A County Land Use Policy Commission is created din each
county consisting of equal representation from members of the board
of supervisors, the mayors and city councilmen, and the directors
of the s0il conservation district of the county. The three groups
of elected officials, by agreement, determine the membership of the
County Commission which shall not be less than nine members nor
more than fifteen members. The members are appointed to four-year
overlapping terms and are entitled to reimbursement for necessary
expenses., The County Commissions are authorized to join with other
County Commissions under Chapter 28E for the purpose of creating
multicounty planning c¢omnissions or to contract with metropolitan
planning commissions or councils of government te carry out its
powers and duties. The principal powers and duties of the County
Commigsion are as follows:

1. Inventory and evaluate on a continuing basis the physi-
cal, socilal, and econonic resources of the county.

2, Adopt county land wuse policy guidelines in compliance
with state land use guidelines and the state land use policy and to




Land Use Policies Study Committee
Fipal Report - January, 1974
Page &

direct the county, cities and special districts in the preparation
and implementation of comprehencsive plans for land use,

3. Review and approve the comprehensive plans of cities, the
county and special districts,

The bill provides that county land use policy guicdelines
nust be prepared and adopted by December 31, 1976, Comprehensive
plans for 1land use must be prepared, adopted, and prcemulgated by

state agencies, counties, cities, and special distviets by July 1,
1677, but the State Commission may previde a time extension. If a
state agency, city, county ox special district fails to <comply
within the time provided, rthe State Ccomission shall preovide for
the preparaticn, adoption, and implementation of a comprehensive
plan for land wuse in behalf of the state agency, city, countyv or

special district.

An aggrieved person, ¢ity council, board of supervisors
or the directors of special <districts may appeal to the State
Commission relating to the establishment of a comprehensive plan
provision, regulation or land use action of a state agency which is
considered to be in conflict with (¢ state land use pelicy and
statc land wuse policy guidelines. Appeal procedures and the
appointment of hearing officers by the State Commission are also
proevided., A decision or action of the State Ccmnmission may be ap-
pealed by an aggrieved party to the district court of the courty in
which the ordex or decision 2ppiies, The appeal shall be heard de
novo.

o

An appeal relating te a comprehensive plan, action,
regulation or ordinance of a c¢ity, countyv, or special district nmav
be taken to the Countv Commission and, thereafter, to the district

court.,

IT. The Land Use Policies Study Committee recommends te the
Legislative Council that the Second Sessicn ¢f the Sixry-fifth Gen-
eral Assembly provide for a public hearing on the provisions of
flouse File 417 relating to the dispositicn of railway right-of-way
abandonments.

CONCLUSICN

This concludes the Final Report c¢cf the Land Use Policies
Study Comnittee., The Study Ccommittese held fouwr public hearings in
Siocux City on January 2, Council 31luffs on Januarv 3, Iowa City ona
January & and VWaterloo-Cedar ¥Falls on January 7, 1974 to near
testimony on the bill draft which was introduced during the Second
Session o2f the Sixty-fifrth General Assembly as House File 1422,
The comments and recommendations of the participants at these
public hearings were discussecd by the Study Commitcee at its final
twoe meetings on Jaauary 17 and 21, 1974, befcre the final dratft of
Heuse File 1422 was completed ancd recommended for enactment by the

Study Committee,
Respectfully submitted,

LAND USE POLICIEZES STUDY COMMITTEE
Spezker of the House Andrew Varley, Chairman



