SUPREME COURT STUDY COMMITTEE

Report to the Legislative Council
and the Members of the

First Session of the Sixty~fifth General Assembly




FINAL REPORT
GF THE
SUPREME COURT STUDY COMMITTEE

Senate Concurrent Resolution 105, adopted by the Senate
and House of Representatives in the Second Regular Session of the
Sixty-fourth General Assembly, requested that the Leglslative
Council establish a study committee to conduct a study of the
structure of the lowa Supreme Court and the need for changes in the
structure or for alternative appeals courts in lowa. The
Legislative Ccunecil created a seventeen-member study committee and
appointed the following legislative members:

Senator Francis L. Messerly, Temporary Chairman
Senator Lee H. Gaudineer, Jr.

Senator George ¥. Milligan

Senatox Cloyd E. Robinson

Senator Rogeyr J., Shaff

Representative C. Raymond Fisher

Representative Philip B. Hill

Representative Norman Jesse

Representative Richard J. Norpel, Sr.
Representative Nathan Sorg

The Legislative Council appointed the following members
of the Iowa Supreme Couxt:

Justice Mark McCormick
Justice Harvey Uhlenhopp

The Legislative Council appointed the following citizen

members:

Mrs. Lynn Chamberlin

Mr. Richard €. Grossman
Mrg. Emery J. Jackson, Jr.
Mrs. W. E. McKee

Mr., Francis Pardce

Committee meetings were staffed by the Legislative Ser-
vice Bureau. Mr. Hanson Lawton, Supreme Court Administrator,
served as 3 special assistant to the Committee.

The Committee's organizational meeting was held on June
20, 1972, with Senator Francis L. Messerly serving as temporary
chairman. The Committee elected Senator Messerly as permanent
Chairman and Representative Philip B. Hill as Vice Chairman.

At the first meeting rthe Committee met with the Honorable
C. Edwin Moore, Chief Justice, Iowa Surreme Court, and Mr., Hanson
Lawton, Supreme Court Administrator. The Committee was advised of
the mnature and causes of the backlog in cases before the Supremnme
Court and of the court's plans to sit in divisions. The Committee
discussed the <court sitting 1in divisions and an alternative of
establishing an intermediate court of appeals.




Addivicnal Commliiee meelings wera Reld cn Juzv 25,
August 2%, L1872, Septembder 27, 1572 and Ccteber 1%, 1970 A
meetings the Commicies cdlacuyssed Various Sugpestloansd  &and re
discussion bill drafrs.,

During the <course «¢f igs deliberations the Con
reached the following concliusians:

1. That the Supreme Court as 27 September i, 1972 DHega
git in two diwvigsicns of five ludges and that sitcoi
divisions o0f five witk authorization Te s8it In  divi
of taree snouid He {ullv pursuec o determine I:Is e
on the problem 0f case BSacklog pricry to establishin
intermediate c¢curt of azpeals and fh&AT an Incernme
court ©f appeails shguld 5e  considered cnly as @
resort Ii Itting in divisions and ¢cthey administrs
alternatives f2il to sclve the problem of case ba:

2., That although the Committee fourd saiaries oI the Su
Court judges to be Znadeguate L determined that <o
eration of salaries of Supreme Court judzes was
properly within the subject matter of another comni

3. That space new available to the Supreme Court: s 1
guate in area and gualizty to meet 1rLs nes=ds.

4. That consideration of 2 nall 0f justice BbBuilding was
sreperly within the subject @arter o7 the Beildin
Space YNeeds Siudyvy Committee,

5. Tihat the researcia attornev progran funded threoug
Iowz Crime Comumission has been of cecnsiderzdle Sens
the Supreme Court and shoculd be continued znd exp

6. That salaries of +daw Cierkxs are not ccompetitive
otnexr available positioas.

7. That the state ‘udicial swstem is in nreed ol cont
study and continued periodic review.

€. Thaz the Supreme Ccurt feeec are antiguarted and =he
should be authecrized ts setf its fees by rule
Tulies snould Take eflfect in the same uanner 25 Rul
Civil Procedure.

9. That it wouléd take no acricn on discretionarvy rTevi
tne Supreme Couri o migdemeanor and guilty plea 2
ticns.
3ased on 1ts delillberations and ceonclusions the Com

nages the follcwing re:cTrerca:i ns which Tave 3een divids
admindstrative and legisliative reconmmendations in orde
designate those vreccamendations wihich dc nor reguire legisl

A. Administrative Recoomendaticns:

1. That the Supreme Court better utilize the orovisions
secticen 505,25 which aucthorizes <temporary ser
retired judges,

2. That the Execuitive Louncii do all <Things necessar:
sroper Lo expedlite remodeling of availzable ssace
Supreme Court.

3. Tha= the Supreme Ceourt Ifully utilize 12 sezvices of
Supreme {ourt administrator and his stafi.

~J=

<

P
[47] N o}
[ (PR
LI S AN
L D -

¥

re
rr

.

¢]

e

3
[P
3]

n
]

Li}]

rh
rey
19
s
docr

e
b2k

TSR 1}
[ S P [~ T /]

i*]

it
[ B4 1)

W
1

1= t7

Lo 28

-

3 oy AT
"
I+
(3]

.

0

pone
1

re
£l
LU )

3

Loer

28

T
!

[ AP}

MO

&
[
2w

b

»

[N
re
¥

-
H

e

QO




4., That continuing liaison betwesn the judicial and legis-
lative branches of government be established.

5. That the Chief Justice, within twenty days of the conven-
ing of the Gereral Assembly, deliver a '"state of the
judiciary” message to a joinc meeting of the Sznate and
House Judiciary Committees.

6. That the Supreme Court Administrator should prepare a
monthly written report containing relevant statistical
data of value to the Supreme (Court concerning the Suprene
Court, district courts, magistrate system or administra-
tion of Jjustice and that the reporc be available on re-
quest to the Judiciary Committees and cther Jegislators.

7. That the Supreme Court in its next budget request o the
General Assembly include a special section detailing what
is needed to place the physical surroundings of each
justice into an atmosphere which i1is pleaseant, com—
fortable, =znd gquiet and which is conducive to long per-
iods of conceniration and that the report emphasize <that
these have been needs for many years,

8. That the Supreme Court I1mmediately obtain an adequate
xerox or other duplicacting equipment and other modern
dictating and tramnscribing equipment for the use of the
justices, research attorneys, and law clerks.

B. Legislative Recommendations:

1. That the Appropriastions Committeas provide for idincrecased
salaries for Suprzme Court law clerks to make the posi-
tion more competitive with other avallable positions.

2, That a committee be established between legislative
segssions to study the entire state judicial system and
make recommendations to the General Assembly and that the
committee include lepgislators, lay memberxs, Supreme Court
judges and district court judges.

3. That the Supreme Court be authorized to set its fees by
rule and the rules should take effect in the sume mianner
as Rules of Civil Procedure.

4, That the Supreme Court be authorized to sit in divisions
of three or more judges rather than being limited to two
divisions of five judges.

5. That the Supreme Court be authorized to temporarily
assign retired supreme <court judges to duties on the
Supreme Court.

6., That the General Asseably pass legislation to continue
and expand the research attorney pProgralt now employed by
the Supreme Court.

The Legislative Service Bureau was instructed to prepare
bill drafts designed to implement the legislative recommendations
#3, #4, and #5. Copieg o¢f the bill drafts oprepared for and
approved by the Committee are attached toe this Report.
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Approved_

A BILL FOR

An Act relating to supreme court fees.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA;
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Section 1. NEW SECTION. The supreme court shall by rule

prescribe fees for the scrvices of the court and clerk of
the supreme court. The court shall account for fees as
provided in section twelve point ten (12.10) of the Code and
shall keep account of and report in a like manner all uncol-
lected fees.

Sec. 2. NEW SECTION, Rules prescribed under section one

{1) of this Act shall be reported to the general assembly
within twenty days after the commencement of a regular session
and shall take effect July first following the adjournment

of such session, with such changes, if any, as may have been
enacted at such session; and thereafter all laws in conflict
therewith shall be of no further force or effect.

At adjournment of the general assembly where such report
has been filed, an enrolled copy thereof, together with any
changes, shall be made in substantially the same manner as
Acts are enrolled. The enrolled copy shall be certified as
to whether or net any action was taken by the general assembly
and if any, what action, and thereupon it shall be filed with
the secretary of state and bound with the Acts of the general
assembly.

Scc. 3. Section six hundred eighty-five point three
(685.3), Code 1973, is repealed effective July 1, 1974,

EXPLANATION

This bill provides that the Supreme Court shall set its

fees by rule and the rules become effective in the same man-

ner as Rules of Civil Procedure.

CP&a-24var - 7




Passed Senate, Dare Passed House, Datgc

Vote: Ayes Nays Vote: Aves

Approved_

A BILL FOR

An Act reiating to temporary service by retired supreme court
judges, quorum, and divisions of the suprenme court.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1
2
3
4
5
6




Section 1. Section six hundred five point twenty-{ive
(605.25), Code 1873, 1is amended to read as {ollows:

605.25 TEMPORARY SERVICE BY RETIRED JUDGES. Judges of
the supreme cocurt and district court who are hereafter retired
by reason of age, or who are drawing benefits under section
605A.6, may with thelr consent be assigned by the suprene
court to temporary judicial duties on any court in the state

etnner-than , however only retired supreme court judges may

pe assigned to the supreme court and only in the case of

temporary absence of a member of the supreme court. No such

judge shall engage in the practice of law unless he shall
file with the clerk of the supreme court an election to
practice law, in which event he shall thereafter be ineligible
for assignment to temporary judicial duties at any time,
While serving under temporary assignment as herein provided,
a retired judge shall receive the compensation and actual
expense provided by law for judges on the court to which he
is assigned, but shall not receive any annuity payments to
which he may be entitled under the judicial retirement system,
He may be authorized in the order of assignment to appoint
a temporary reporter, who shall receive the compensation and
actual expense provided by law for a regular reporter in the
court to which the judge is assigned. The order of assignment
shall be filed in the offices of the clerks of court at the
places where the judge is to serve.

Sec. 2. Section six hundred eighty-four point one (684.1),
Code 1973, is amended by striking.the sectlion and inserting
in lieu thereof the following:

684,1 JUDGES--QUORUM. The supreme court shall consist
of nine judges. A majority of the judges sitting shall consti-
tute a quorum but in nc case shall a quorum consist of less
than three judges.

Sec. 3. Section six hundred eighey-four point two (684.2),
Code 1973, i1s amended to read as follows:

684.2 DEIYISTION-INPE-SECPIONS DIVISIONS. The supreme court

SR L4DAT Y 2
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be Jdivicded into ewe—-dessiema civisions of three or more

sudges in such manner as it may oy ruls prescribe.  Said
evxons divisicns may hold copen ¢ourt separa a
maVv he supmitted to each seerien cdivision sera

Lth such rules as the ccurt may adcpt.
o)

=ction six hundred eighty-fcur p

1
c. 4. 5
(588.3), Code 1373, is amended o read as fcliows:
€84.3 SUBMISSICN 70C ENTIRE COURT--RULES, The said supreme
court shall also adopt rules fcr the submission of any case
t

r petition for rehearing whenever differences shall araise
between mMembers of eiéher-seecsem divisions or whenever the
cnief justice shall order or direct the submission of said
guestion or petition for rehearing tc the whole court., The
supreme court snhall maxe all ruies and regulztions necessary

to provide for tiie suknission ¢f cases to the entire bernch,

cr to the separate seectiens divisions.
EXPLANATION

This bill provides for retired supreme court udges to
pe temporarily assigned t¢ the sSuprenle court,

It alsc provides for divisicns of three or more jucdges
and reduces the nulber of :udges needed IGr a guorum

t0 allow for three judge divisicns.

Coa-rdzas
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The report of the majoritv falls far short of properiv
evaluating the problems of the Suprerme Court and making proper
recommendations to alleviate these problems.

4. Chief Justice Moore in his opening remarks to the Commit-
tee set forth in vivid detail the backlog of <cases awaiting the
court's attention. These numbered in the hundreds and are increas-
ing each month. The ¢ourt has taken several steps to ilncrease its
capabilities. However, even these steps will not be adequate to
meet the present and future needs of the court, The Chief Justice
noted that an intermediate court of appeals would probablvy have to
be created at a future date. I recommend:

I. Plans should be made now for implementation of such a
court when the future need 1Is apparent, or in the alternative;

2. Plans should be implemented to add onc or two more jus-
tices to the Iowa Supreme Court. Since the court is now sitting in
divisions, its work product can be materially increased bv adding
one wmore jusStice; two if necessary. The rotation upon the
divisions can be changed to very effectively utilize these new jus-
tices o increase the work product of the court in the same manner
as an additional justice increases the work product of the wvarious
federal «circuit courts of appeal. If this alternative is utilized
the probable need for an intermediate court of appeals will no
longer exlist,

B. The Supreme Court has taken affirmative steps to increase
its work product by dividing the court into two divisions, Some
members of the c¢ourt feel that this will reduce the backlog of
cases and place the court upon a current status in eighteen months.
The backlog of current cases is large. It has developed over the
past three Yyears, Each year the number of appeals filed has
increased markedly over the number filed the previous vyear. There
is no reason to believe that this trend will not continue in the
future. The degree of complexity of legal problems involved in
these appeals has increased. They, also, will continue to in-
crease., This increase in number and complexity of appeals cannot
adequately be managed by the court simply by reducing the number of
lustices to five needed to decide a gilven case. Justice 13
important. It is equally impoxtant that the parties to an appeal
believe, win or lose, that thelr case received individuzl attention
and c¢onsideration, Noet only must the parties belleve this but it
must be the fact. If this fe mnot the fact and belief of the
parties, confidence 1n our system of justice will disappear.
Without this confidence, justice fails. Diviasions of three will be
necesgary to allliviate the backlog of cases, keep pace with the
increased filings, and assure the necessary individual attention
and consideration.

Efficiency is important. However, iandividual attention
and consideration of each «c¢ase 1s more important. Modern tech-~
niques should be uvtilized to facilitate individual astiention and

-g-




consideraticen of each case; not replace it, The Supreme Court must
be encouraged o adopt accepted medern technigues of office
practice needed e facilitate indivicual case consideration., The
use of screening attorneys and law c¢clerks is a move in this direc-
tiony Tt is directed :toward reducing the =inutia of detail the
justices must accomplish, This is good; however, further reduction
is necessary. The nuuwber o0f sereening attornevs and law <clerks

scould be increased and their sa.arxv ralised 50 that lawvers with
above average abilirty can bSe @more easily atcracted e} theze
posltions

Mcdern business ractices recognize that the individual
upon whoZ responsibilitry is placed, can best discharge that
responsibilicy in an efficient manner 1if his worx environment Ls
one that 1s conducive to relaxation and concentrztion. Thls means
physical surroundings that axe pleasarnt, co:fortabie, and quilet,
Also it is an environment that will not subject such an individual
to interruption. it is an environment that must be at least as

111 spend many

g
u
pleasant as that which he experiences at hcme. He wi
e does 1in his hone

aore waking hours in his work environment than h
environment,

The Supreme Court has for vears ignored this fact. The
office of the Chief Justice still does net have curtains or drapes,
During the «cold winter menths sn eélectric heater is utilizied be-
cause the heating svstem is inadeguate. In the summertime, the air
conditioning system must be turned off to allcew 2 conversation to
be carried on in a normal mannrner. Many, manv more eXamples could
be cited. They may seem small when considered indivigually, but
collectively thev are distractions theat adversely affect iadividual
concentration which, in turn, minimizes the work procuct. This has

never been Dbrought to the attention of the General Assembly. I

recommend :

1. The Supreme Courst in its next b udget request to the
General Assembly include 2 special section in suech recuest detail-
ing what is needed to place the physical sur ouﬁdings of each jus-
tice into an atmesphere which is pleasant, coz=fcrtable, quier and

onducive tc long periods oi concentration, This section should
empnasize that these have been neglected needs for manv vears.

a secrevary pecol for the efficient =ranscyib-
d matter.

2. E
ing of ali
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3. The supreme court adminislfraler shou
authority and responsibility for supervising a
unified trial «court system subject fo veto o
by the court.

i1d be delegatec the
1]l magistrates in the
f policies set by him

4, Each justice 1is alloc ted 54,800 per year for an indi-
vidual secretary at his iace i vasidence and $15 per day for
expenses while traveling upop business of =he zourt. Manv ‘ustgilices
do not reside d1in Des Moines and <deo not want to, bu spend
considerable time upon the court's bucsiness ia Des Moines. It is
thus difficult tp see how the secretaries are being utilizied to
the maximum extent possible. It would be bdetcer

el




justice an expense account of §$7,500 per year and permit him to use
that expense account to hire what secretarial help he needs at this
residence, travel expenses to and from Des Moines, maintenance of
an office at his residence, maintenance of a 1library at his
residence, etc.

5. Justices should not be required to reside in Des Moines
upon their appointment to the court, Lawyers of the caliber de-
sired to serve upon the court have strong roots in their home com-
munities, Thus, to require residence 1Iin Des Moines would be a
deterrent to those lawyers degired for the court, from accepting
such an appeintment,

C. Upon authorization by the General Assembly the court
should go into divisions of three for hearing and declding of
cases,

D. The number of district court judges will be increased to
approximately 81 when the unified trial court act is implemented on
July 1, 1973. The case load per judge will still vary widely.
Permissive legislation allowing the Chief Justice to —temporarily
assign district court judges to duty with the Supreme Court for the
purpose of aiding in the writing of opinions for the court or any
division thereof would be a valuable training tool for district
ccurt judges and could provide the Supreme Court with valuable
expert assistance,

E. The annual salary of law clerks and screening attorneys
should be raised to a competitive level ©paid lawyers who are
graduated in the upper 10% of ctheir class. The peried of
employment should be two years Iin order to insure that the court
receives the maximum benefit from this program,.

F. The annual salary of Supreme Court justices is grossly
inadequate and should be raised to be at least ten percent more
than the annual salaries paid experienced full-time professors at
the University of Iowa School of Law. The law professors teach the
law made and interpreted by the Supreme Court. Obviously the
position of justice of the Iowa Supreme Court is more important
than that of law professor. This should be reflected in the annual
salary of the justices.

G. Effective court administration is important. ft should
be a separate function., The present administrator's staff should
be Increased so that the business of the court will progress,
without interruption, in an efficient ordexly manner.

LEE H. GAUDINEER, JR.
State Senator
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