PROFESSIONAL AND OCGUPATIONAL LICENSING STUDY COMMITTEE

Report to the Legislative Counecil
and the Members of the
First Session of the Sixty-fifth General Assembly
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FPROFESSIONAL AND OCCUPATIONAL LICENSING 5TUDY COMMITTEE

The Professional and Occupational Licensing Study Com-
mittee was established by the Legislative Council at 1its April 12,
1972 meeting for the purpose of studying all of the existing pro-
fessional and occupational licensing boards, the statutes which ap-
ply to thege boards, and professions and occupaticns that should be
licensed but are not now licensed under the lew. The Legislative
Councll stipulated that the Study Committee was to complete 1its
study and make recommendations to the General Assembly by January,
1973.

The Legislative Council mamed the following members of
the General Assembly to serve as members of the Committee:

Senator R. Dean Arbuckle, Jefferson

Senator Earl Bass, Malvern

Senator .James Briles, Corning

Senator Minnette Doderer, Towa City

Senator Cloyd RebiInsoen, Cedar Rapilds
Representative Tom Dougherty, Albia
Representative Willard Hansen, Cedar Falls
Representative Edgar Holden, Davenport
Representative Elizabeth Miller,Marshalltown
Representative Hallie Sargisson, Salix

At 1its first meeting, Representative Hansen was elected
Chairman and Senator Doderer was elected Viece Chairman, The Conm-

mittee decided not to select citizen advisory members.

The Committee decided to study the following professional
and occuparional licensing boards:

Health Care Occupations
(Chapter 147)

i. Barbering

2, Chircopractic

3. Cosmetology

4. Dentistry and Dental Hygilene

5. Funeral Directing and Embalming

6. Medicine and Surgery, Osteopathy, and
Osteopathic Medicine and Surgery

7. Nursing

8, Nursing Home Admipnistrators




%. Optometrry

1B. Pharmacy
i Physical Therapy
2. Podiatry
Other Occupations
t1%3. Accountancy (Ch., 116)
4. Architecture (Ch, 118)
15. Basie Science (Ch, 146)
16, Certified Shorthand Reporting (Ch. 115)
17. Engineering and Land Surveying (Ch. 114}

I8. Certified operators of water supply systems and
wastewater treatment plants, distribution systems,
and wastewater treatment plants, (Ch, 4553B)

1. Law (Ch. 610)

20. Real Estate (Ch, 117)

2% . Veterinary Medicine (Ch., 169)
22. Watchmaking (Ch. 120)

The Committee determined that there is a lack of wuni-
formity among the statutory provisions relating to the various
licensing beards. The number of board members varies from three to
nine, and in mest cases 1s composed entirely of persons licensed by
the boaxrd. The rrade associatlon for llcensed members is in many
cases, especially in the thealth care professions, authorized to
recommend names of persons to the Governor for replacements on the
board and 1f the trade assoclation recommends names, the Governor
nmust select from the recommended names,., The Board of Law Examiners
and the Board of Certified Shorthand Reporters are appointed by the
Supreme Court, The Board of Veterinary Examiners 1s appointed by
the Department of Agriculture,

Some boards employ executive secretariles although a few
boards which do not have a large number of licensed memnbers ytilize
exlsting state departments to provide administrative and c¢lerical
assistamce. In addition, some boards are required to utilize the
staff @f the Attorney General for legal assistance, and other
boards =mploy their own attorneys,

Some boards are authorized to have separate trust funds
into whtich examination fees and tenewal fees are deposited, whereas
the fees of other boards are deposited directly in the General Fund
of the State, In some cases the feas ¢ollected exceed expenditures
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of the board, but other boards must be subsidized by state funds.
If the board has a trust fund, money is alleocated biennially by the
Genera)l Assembly from the trust fund for operation of the board.

The information required on the application forms for li-
censure or registration varies, as do the qualificatioens.
Applicants for licensure or vegilstration are required iu some cases
to be citizens of the United States, to submit a certain number of
recommendations from licensed members of the profession or
occupation, to meet minimum age requirements, and to present proof
of good moral character. Questions are asked applicants concerning
their marital starus and their natienal origin.

In some cases examinations are given which are writcten
by a national board and these examinations are sent elsewhere for
grading. Some examingtions are prepared and graded by the board
itself. In some cases all of the hoard members are present during
the written examination, but in others, hoards use proctors while
the examination is being taken. Some hoards may conduct as many
examinations each year as 1s necessary, and other beards are
limited in the number of examinations which may be conducted
annually,

Only the Board of Optometry Examiners and the Roard of
Examiners of Nursing Home Administratcers require the completien of
certain educatienal requirements for renewal of a license, other
hoards automatically renew licenses,.

Some boards are allowed to expend funds for promotiomn of
the profession, but other hoards may only expend funds for adminisg-
trative «costs of the board and for conducting examinations. ' The
8pard of Pharmacy Examiners remits $2,50 of the annual renewal fee
te the Iowa Pharmaceutical Association to be used for the advance-
ment of the art and sclence of pharmacy,.

PRESENTATIONS TO THE COMMITTEE

Two law sgstudents from the University of Iowa had
published an article in the April 1972 issue of the Igwa Law
Review, entitled '"Contemporary Studies Project: Regulation of
dealth Personnel 1in Towa--A Distortion of the Publie Interest,"
Mz, Hannah Arterian and Mr, Edward Nuss, authors of the article,
addressed the Committee at the June meeting concerning their
conclusions. Representatives from each of the examining boards
were also present at the June meeting to explain thelr application,
licensing, examination, and renewval procedures and their
reciprocity policies. The representatives were alsoe asked ¢to
present the Committee with coples of their application forms. In
November, after tentative recommendations had been formulated by
the Committee, both representatives of the examining boards and
representatives of the trade associations of the Jlicensed menmbers
were invited to comment upon the tentative recommendations,

Both Mr. Arthur (Claus, State Budget Director of the
NDffice of the State Comptroller, and Mr. Gerry Rankin, Legislative
Fiscal Director, appeared before the Committee to explain trust
fund procedures of the various boards,
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Mr, Julian Garrett, Assistant Attorney General, Consumer
Protection Division, spoke to the Committee concerning the subject
of consumer fraud as it relates to licensing and made a number of
suggestions to the Committee.

The Committee directed Chairman Hansen to request permis-
sion from the Legislative Council te broaden the study to include
a study of all trust funds, including highway trust funds, Accord-
ingly, Chairman Hansen appeared before the Legislative Council at
its September 6, 1972 meeting. The Council directed the Study Com-
mittee to confine d1tself to matters directly related to the
funetion and administration of professional and occupational
licensinpg boards and apencies, including their trust funds but not
rrust funds of other agencies.

GUIDING PRINCIPLES

In beginning its deliberatlons, the Committee adepted the
following principles for maintaining or establishing 1licensing
boards:

1, The state will engage in licenrsing procedures for those
professions and occupations where it helieves it can assure an ob-—
jective and measurable level of competency <conceraning the publie
health, safety, and well-being which other sources cannot
effectively provide.

2. The examining beoard shall pursue a meaningful examination
and enforcement procedure whieh upholds the level of competency of
the licensee to insure that the public interest is protected,.

LICENSING ADDITIONAL OCCUPATIONS

After adoption of the gulding principles, the Committee
decided to confine its study to the presently established licensing
boards and not make recommendations for specifie occupatilonal
ZTOURS which have requested that licensing procedures be
established by law. The Committee recommends that the General
Assembly use the guiding principles in determining whether
licensing procedures should be established In the future for
specific oecupations and professions.

Representatives from the following professions and
accupations either appeared before the Committee or provided the
Committee with copies of written statements requesting licensure:

1., Hearing Aid Dealers
2. Psychologists
3. Water Conditioning Dealers

4, Sanitarians

5. Social Workers




Hypnotists
Dealers or Breeders of Animals
Accountants other than Certified Public Accountants
Marriage Counselors
CONSUMER FRAUD RECOMMENDATIONS

The Committee received several recommendations from Mr.
Julian Garrett, Consumer Fraud Division, Attormney General's Office,
to strengthen consumer fraud laws, but determined that the
recommendations should be referred to the approprilate standing
committees of the General Assembly for further consideration and
study.

Mr. Garrett's recommendations are as follows:

1, The holder in due course principle of the UCC as adopted
in the 1lowa Code should be modified so that any defense the buyer
has apgainst the original seller, would also be avadilable agalnst
any holder In due course.

9. fThere should be a three-day rescission period on certain
types of contracts where the consideration exceeds $25,

3. More severe penalties should he provided for violation of
consumar fraud laws.

4. The laws relating to mechanic's liens should be amended
to require third parties to notify the customer that consideration
has not been received for material furnished or labor parformed,

5., More adequate regulation of out-of-state land sales
should be established.

COMMITTEE RECOMMENDATIONS

In order ¢to provide mere uniformity and for the protec-
rion of the health, safety, and welfare of the public, the Profes-
sional and Oeccupational Licensing Study Committee makes the
following recommendatiens which apply to all hoards except
watchmakers, basic sclence, and certification:

1. Each board will contain two members who are not licensed
members of the occupation or profession. However, these members
will not be involved with the administering of any practical exami-
nation of applicants,

2. Character references may be required, but shall mnet be
obtained from licensed members of the profession, The past felony
record of an applicant may be considered.

3. United States citizenship will not be required, but the
application may request information on citizenship.
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4. Questions concerning sex, marlital status, race, religion,
and national origin should be removed from the application form.

5. Recent photographs should be required on the application
form, except where the board considers 1t unnecessary.

6. Board members will not be required to be present for the
written portion cof the examination.

7. Boards may conduct as many examinations as are necessary,
but muszt conduct at least one per year. Any applicant failing on
his first attempt at taking at exam must be allowed to retake the
examination ar the next scheduled time, but any further retaking of
the exam shall be at the discretion of the board.

8, Fees charpged for licenzesz szhopuld be sufficient to sustain
the cost of the board, Fees charged for the examination should
only reflect the cost of the examination.

9. All trust funds will be abolished and all fees will be
deposited In the general fund of the state and funds will be appro-
priated to each board.

16, Funds shall not be gollected by an examining board te bhe
used for the promotion of the profession or to be paid teo the pro-
fessional aszociation.

11, Chief administrators of boards shall have their salaries
set by the General Assewmbly.

12, Board members should be appointed by the Governor and
approved by the Senate,

13, Minimum age requirements must be removed, and the beards
cannot discriminate on the basis of maximum age.

14, Professional or occupaticnal associativns may recommend
names of potential beoard mewmbers to the Governor, but the Governor
shall not be bound by the recommendations.

15, Each beoard should recommend to the General Assembly prier
to the convening of the 5ixty~fifth General Assembly, Second Ses-
sien, possible requiremeants for continuing educatioen for its li-
censed or registered personnel, Requirements for continuing educa-
tion shall not be recommended or opposed that are not in the public
interest, such as promoting educational facilities or limiting com-
petition by wmalntaining a scarcity of licenses in the licensed
field.

16, Members of examining boards are required to have been li-
censed for five years prior to their appointment and te have been
Iicensed in Iowa for the last two years,

17. Members of examining boards will serve three-year terms
of offifce and will be limited to three terms or nine years.
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18, Each beard will be required to hold one meeting each year
at the seat of government,

19, Boards must make recommendations prior te the convening
of the Sixty-fifth Gemeral Assembly, Second Session, regarding the
use of legal counsel.

20. All boards will he given discretion concerning the re-
newal dates for annual licenses,

21. Each board musat pay for its supplies from its own funds.

22. Annual renewal provislons should be provided.

23, A reazonable period should be allowed to renew a license
after the final renewal date without revecation of the license, but

the board can establish penalties for late renewal,.

24, The boards should establish penalties to ensure the pub-
li¢ members on the board do not disclose conflidential informatien.

25. An inherent power of each board is revocation and suspen-
sion of licenses or registration and disciplinary actien may be
taken by the boards.

26, It is not necessary that a person belong te his profes-
sional or ovcecupational assoclation in order to be appointed te the

board of examiners for hils preofession or occupation.

Recommendations for Engineering Examiners

1. The Executive Secretary of the Executive Council should
not serve as secretary to the Board. '

Recommendations for Yowa Real Estate Commigsion

1. The Commission should be composed of f£five members, to
include at least one licensed real estate salesman and one or two
licensed brokers and two members of the general public.

2, Section 117.2 of the Code should be amended ¢to read as
follows:

117.2 INDIVIDUAL LICENSES NECESSARY, No copartunership, as-
gociation, or corporation shall be granted a license, unless avery
member or oefficer of awem the copartnership, association, or
corporation, who actively participates in the brokerage business of
#ueh the copartnership, association, or corporation, ghall hold a
license as a real estate broker or salesman, and unless every
employee who acts as a salesman for =aueh a  copartnership,
associatlon, or «corporation shall hold a license as a real estate
broker or salesman. At least one member or officer of egach
copartnership, association, or corporation, shall be a real estate
broker.
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Recommendations for Architectural Examiners

l. References to a rvequlrement for a high schoel diploma and
completion of courses inm mathematies, history, and languages should
be removed.

Recommendations for Health Care Professions

1. Board members should be prohibited from being connected
wvith a wholesale or jJobbing house dealing in supplies of the prac-
titiOnEt.

2. The Bgsic Science Board should be abolished.

3., For medlcine and surgery and osteopathy and surgery resi-
dency should be accepted in lieu of internszhip.

4, Unprofaessional conduct i3 redefined to inelude Lknowingly
making deceptive, untrue or {raudulent representations in the prac-
tice of his profession, conviction of a felony, or engaging in
unethical conduct or practice harmful te the publie,

Recommendations for Watchmakers
1. The Watchmakers Board should be abolished,
Recommendations for Lawyers
1, The board members should be appointed by the CGCovernor
with the approval of two-thirds of the members of the Senate, but

Jurisdietion over the licensze to practite law shall remain within
the Supreme Courtt.

2. Examinations graded by temporary examiners should be re-
viewed by the Board of Law Examiners,

3, The Attorney General will be removed from membership on
the Board.

4., The Board should recommend to the General Assembly, prior
to the convening of the Sixty-fifth General Assembly, Second Ses-
sion, a ©possible solution for the misuse by an attorney of a
fiduciary position, in terms of repayment to beneficiaries of mis-
used sums.

5. Unprofessional conduct is redefined to ineclude kunowingly
making deceptive, untrue or fraudulent representationsg in the prac-
tice of his profession, <conviection of a felony, or engaging in
unethical conduct or practice harmful to the public.

G. Sections 610.1 and 610.3 should be combined and reference
to the time required for study of the law should be removed.

7. An Attorney General's Opinion will be requested concern-
ing the constitutionality of having the Governor appoint the
menbers of the Board of Law Examiners with the approval of two-
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thirds of the members of the Senate, but have the authoity to
practice law granted by the Supreme Court and the Board would
 contipnue to function under the jurisdiction of the Supreme Court,

Eecommendations for Veterinarians

1. Section 169.22 should be stricken, but the Board may
still authorize the Secretary to attend the meeting of the Natiomal
Association. ‘

2. Sections 169.24 and 169,25 should be stricken because
according to persons in the Department of Agriculture, the list of
approved schools is provided by the American Veterinary Associa-
tion.

Recommendations for Nursing Home Administrators

1. The Board will be composed of four licensed nursing home
administrators, three persons who are representatives of the pro-
fessions concerned with the care and treatment of chronically i1l
or elderly, and two members representing the general public.

Recommendations for Certified Shorthand Reporters
1. The board members should be appointed by the Governor
with the approval of two-thirds of the members of the Senate rather

than by the Supreme Court.

2. Sections 115.4 and 115.5 should be repealed since courts
are granted the authority to appoint certified shorthand reporters.




