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MUNICIPAL LAWS REVIEW STUDY COMMITTEE
Progress Report

NOTE: This report was received without formal action by

the Legislative Council, since it contains no recommenda-

tions. In answer to a question from the Council, Study

Committee Chairman Senator Ralph W. Potter expressed the

opinion that the $25,000 appropriation made by H.,J.R. 15

of the 63rd General Assembliy will be sufficient to com-

plete the study.

House Jeint Resclution 15, passed by the First Regular

Session of the Sixty-third General Assembly, established a twelve-
member study committee for the purpose of making a comprehensive
study and reviewing the gtatutes relating to municipal ccrpora-
tions. Seven legislative members and five nonlegislative members
were appointed to the Committee, in accordance with the provisions
of H.J.R, 15, The members are: |

Senator Ralph W. Potter

Senator Alan Shirley

Senator John W. Walsh
Representative William H. Huff III
Representative Stanley T. Shepherd
Representative Ed Skinner
Representative Nathan Sorg

Mayor Loren Hickerson, Iowa City
Mayor Chester Lee, Clarinda

Mayor Harold Gartner, Titonka

City Attorney Philip T. Riley, Des Moines
Mr. Howard Bell, Ames

The Committee was further charged with the duty to:

1. Review state statutes as they apply to city and town
government.

2. Recommend appropriate revisions which will implement
home rule and facilitate the solution of local problems
by local initiative.

3. Make comprehensive recommendations to the general
assembly by way of code revision bills and other
reports,

4. Submit a report to the governoxr and te the general
assembly no later than thirty days after convening
of the general assembly in 1970, unless it is impos-
sible to complete the project by that date, but no
later than thirty days after convening of the gen-
eral assembly in 1971,

Because of the complexity of the present municipal stat-~
utes, and because of the Committee's duty to submit comprehensive
recommendations to implement home rule, the Committee finds that
it is impossible to complete the project within thirty days after
the convening of the General Assembly in 1970. Therefore, the
Committee submits this progress report to inform the General
Assenbly of its accomplishments to date, and its plans for com-
pletion of the project during 1970.

-121~



The Committee's oxrganizational meeting was held on August
11, 1969, with Representative Nathan ¥. Sorg serving as temporary
Chairman. The Committee adopted rules and elected Senator Ralph
W. Potter as permanent Chairman, Representative William H. Huff TII
as Vice Chairman, and Thane Johnson, Research Analyst, Legislative
Service Bureau, as Secretary. JoAnn Brown, Legal Counsel, Legis-
lative Service Bureau, serves as staff assistant to the Committee.

In order to adequately consider the extensive volume of
municipal statutes, consisting of seventy-two chapters of the Jlowa
Code in Title XV, plus many other miscellaneous chapters and sec-
tions, Chairman Potter appointed four Subcommittees as follows:

Municipal Organization . . . . . . . . . Senator Potter,
Chairman
Municipal Facilities . . . . . . . . . ., Senator Walsh,

Chairman
Municipal Streets and Transportation , . Representative Huff,
Chairman
Municipal Utilities and Housing . . . . Representative Sorg,
Chairman

The Committee members agreed to postpone any study of
municipal budgeting procedures in lowa, until it receives the re-
sults of another study currently being made on that subject.

At 1its second meeting, on motion by Representative Skinner,
the Committee adopted a definmition of home rule, in order to estab-
lish direction for the revision project. The Committee defines home
rule to mean that cities and towns may exercise any powers That are
not limited by the General Assembly through the enactment or reten-
tion of law setting guidelines for, or limiting the powers of cities
or towns.

Subsequent meetings of the full Committee have included
a meeting with the Executive Board of the League of Towa Municipail-
ities on September 10, general meetings on October 9 and November
6, and a two-day meeting November 20 and 21, at which time the
Committee met with a number of Iowa city managers. Other guests
were Professor Robert J. Martineau, College of Law, University of
Iowa, and Mr, Eugene Elkins, Senior Analyst, Advisory Commission
on Intergovernmental Relatioms.

In addition to the regular Committee meetings, each Sub-
committee has held from two to four meetings. A complete compila-
tion of Iowa Code sections relating to cities and towns was pre-
pared by the Legislative Service Bureau, and each menber received
two or more copies of the Code sections relating to his Subcommittee
assignment. In general, each Subcommittee studied its portion of
the Code section by section, determining where deletions, revisions,
and consolidations of existing law are needed.

The Municipal Streets and Transportation Subcommittee also

undertook an extensive study of all present Code sections authoriz-
ing somne form of bonding by cities and towns. This Subcommittee
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met twice with bonding attorneys and finance consultants from Des
Mecines and Chicago. Several other Committee members also attended
these meetings. “he Subcommicrtee has received recommendations
from some of these experts for changes in the present municipal
bernding statutes, and hopes to obtain further assistance in order
to draft a revised and considerably shortened general bonding
statute for cities and towns.

The other Subcommitiees also are working toward the con-
solidation of many of their chapters and sections into one or more
concise chapters or divisions. In addition, the Municipal Crgani-
zaticon Subcommittee 1s considering the possibilitvy of authorizing
Iowa's cities and towns to adopt their own charters, instead of
eing limited to the opticnal forms of government now prescribed

the Code. TFuture plans of the Municipal Organization Subcom-
ttee include a meeting in Davenport, Towa, with representatives
Iowa's four special charter cities.

L
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The Committees has exXamined the law of Maryland relating
to cities and towns, which consists primarily of one short chaptex
and another chapter providing a model e¢ity charter. The Maryiand
Code is counsidered a model of brevity in state municipal Codes.
The Committee and staff plan ro study the laws of other states as
well,

It appears to be the consensus of the Committee members
at this time that the basic framework of Iowa's municipal law
should Le entirely rewritten inte a group of chapters or divisicns
which weuld include all neckssary state reguiaction relating to the
basic elements o municipal law, such as organization, electicns,
powers, bonding, and finance. The members have Irequentiyv ex-
pressed a desire to have a municipal Code which can be easily
understood by citizens and municipal officials.

The members agree that cities ané towns should be free :o
govern themselves under home rule concepts, subiect only ro stare
restrictions in areas where statewide control and ::1fchzty i3 cen-
gsidered essential, such as, for example, areas related to public
nealthn. To accomplish this, the Committee hopes t¢ delere Irom tae
Code many vestrictions now placed urpon cities ané towns, and péerhaps
cdelete or revise many of the permissive statements In the present
Code describing powers of cities ané towns, since it has been
pointed out that under home rule, even a permissive statement 2av
operate as a restriction upon the seif-governing powers of cities
and towns. In particular, the members agree that most classiiica-
tions of city powers according to population should be deleted,

Copies of bills presenctly in legisliative commitiees cx
on the Senate Calendar for consideration by the 1970 session ¢f
the Sixty-third {eneral Assembly have 3heen dis;ributed Io memzers
for study and for possibie Commitree recommendations.

As soon as possible, the Legislative Service 3ureau will
begin to prepare an outline and tentative drafts of a revised Tuni-
cipai Cocde. These drafts will be submifted to SubcormitCee members




' for study and revision, and upon receiving Subcommittee approval
will be submitted to the full Committee. As portions of the pro-
posed revised Code are approved by the full Committee, they will
be made available to c¢ity and town cofficials, and other interested
persons throughout the state, in order to obtain further suggestions.
The Committee expects to integrate and complete its work in the
fall of 1970, in order to have a proposed revised municipal Code
ready for submission to the General Assembly in January of 1971,

Persons who have cffered continued assistance to the Com-
mittee include Mr. Robert E. Hays and Mr. Edwin H, Allen of the
League of YTowa Municipalities, Mr. Lawrence A. Touchae of the lowa
Association of Municipal Utilities, and Mr. Kenneth Henke of the
Office for Planning and Programming, Professor Robert J. Martineau
presented a written statement of his suggestions for implemenctation
of the home rule amendment, and offered continuing assistance to
the Committee. His statement is attached to the minutes of the
Octobex 30 meeting of the Municipal Organization Subcommittee,

The Legislative Service Bureau has prepared and distri-
buted to Committee members the following materials:

1. Brief Analysis of the Home Rule Amendment of Iowa.
2. Summary of Municipal Law contained in the Iowa Code.

3. Compilation of Iowa Statutes relating to Bonding Powers
of Cities and Towns.

4. Compilation of Iowa Statutes relating to Cities and Towns,
divided into four Subcommittee subject areas.

5. Copies of Article 23A, Annotated Code of Maryland.

6. Copies of bills relating to cities and towns presently
in legislative committees or on the Senate Calendar for 1
consideration by the 1970 session of the Sixty-thixrd
General Assembly.

These materials, as well as the minutes of all Committee
and Subcommittee meetings, are available in the Legislative Service
Bureau office, and are by this reference made a part of this pro-
gress report.

The Committee intends to initiate a concentrated efforrt
immediately following the Second Session of the Sixty-third Gen-
eral Assembly in order to complete its assignment while at the
same time making available to interested citizens reports of its
efforts. A great amount of work will have to be accomplished in
a relatively short time. The staff of the Legislative Service
Bureau will have to concentrate its efforts in aiding the Commirttee,.
The need for hearings will be desirable as the Committee formulates

O its recommendations. Such hearings will most likely have to be

' held in the various geographical areas of the state in order that
as many citizens as possible will be given the opportunity to judge
and comment upon the work of the Committee,
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. MUNICIPAL LAWS REVIEW STUDY COMMITTEE

Progress Report

House Joint Resolution 15, passed by the First Regular
Session of the Sixty-third General Assembly, established a twelve-
member study comnmittee for the purpose of making a conprehensive
study and reviewing the statutes relating to municipal corpora-
tions. Seven legislative members and five nonlegislative members
were appointed to the Committee, in accordance with the provisions
of H.J.R. 15. The members are:

Senator Ralph W. Potter

Senator Alan Shixley

Senator John W. Walsh
Representative William H, Huff IIIX
Representative Stanley T. Shepherd
Representative Ed Skinner
Representative Nathan Sorg

Mayor Loren Hickerson, Iowa City
Mayor Chester LlLee, Clarinda

Mayor Harold Gartner, Titonka

City Attorney Philip T. Riley, Des Moines
Mr. Howard Bell, Ames

®

The Committee was further charged with the duty to:

1. Review state statutes as they apply to city and town
government.

2. Recommend appropriate revisions which will implement
home rule and facilitate the solution of local problems
by local initiative,

3., Make comprehensive recommendations to the general
assembly by way of code revision bills and other
reports.,

4, Submit a report to the governor and to the general
assembly no later than thirty days after convening
of the general assembly in 1970, unless it is impos-
sible to complete the project by that date, but no
later than thirty days after convening of the gen-
eral assembly din 1971.

Because of the complexity of the present municipal stat-
utes, and because of the Committee's duty to submit comprehensive
recommendations to implement home rule, the Committee finds that
it is impossible to complete the project within thirty days aftex

' the convening of the General Assembly in 1970. Therefore, the
Committee submits this progress report to inform the General
Assenbly of its accomplishments to date, and its plans for com-
pletion of the project during 1970,




Municipal Laws Review Study Committee
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The Committee's organizaticnal meeting was held on August
11, 1969, with Representative Nathan F. Sorg serving as temporary
Chairman. The Committee adopted rules and elected Senatcr Ralph
W. Potter as permanent Chairmarn, Representative William H. Buff III
as Vice Chairman, and Thane Johnson, Research Analyst, Legislative
Service Bureau, as Secretary. JoAnn Brown, Legal Counsel, lLegis-
lative Service Bureau, serves as staff assistant to the Committee,

In order to adequately consider the extensive volume of
nunicipal statutes, consisting of seventy-two chapters of the Iowa
Code in Title XV, plus many other miscellaneous chapters and sec-
tions, Chairman Potter appointed four Subcommittees as fcllows:

Municipal Organization . . . . . . . . . Senator Potter,
Chairman
Munjcipal Facilities . . ., . . . . . . . Semnator Walsh,

Chairman
Murniecipal Streets and Transportation . . Representative Huff,
Chairman
Munieipal Utilities and Housiang . . . . Representative Scrg,
Chairman

The Committee members agreed te postpone any study o
municipal budgeting procedurcs in Iowa, until it receives th
sults of another study c¢uxrently being made on that subject.

At its second meeting, on motion by Representative Skinner,
the Commitree adopted a definition of honme rule, in oxrder to estab-
lish direction for the revision project. The Committee defines home
rule to mean that cities and towns may exercise any powers that are
not limited by the General Assembly through the enactment or reten-
tion of law setting guidelines for, c¢r limiting rthe powers of cities
cr towns.

Subsequent meetings of the full Committee have included
a meeting with the Executive Boavd of the League of Ilowa Municipal-
ities cn Seprember 10, general meerings on Octcber ¢ and November
6, and a two-day meeting November 20 aad 21, at wiich time Che
Committee met with a number of Towa city managers. Other guests
were Professor Robert J. Martineau, College of Law, University of
Iowa, and Mr. Eugene Elkins, Senior Analysrt, Adviscry Commission
on Intergovernmental Relations.

In addition ro the regular Committee meetings, each Sub-
committee has held from two to four meetings. A complete compila-
tion of Iowa Code sections relating to cities and towns was pre-
pared by the legislative Service Bureau, and each member received
two or more copies of the Code sections relating zo his Subcomnittee
assignment., In general, each Subcommittee studied its pertion of
the Code section by section, determining where deletions, revisions,
and consclidations of existing law are needed.

ation Subcommittee alsc
ode sections autheoriz-
This Subcommittee

The Municipal Streets aund Transpeort
undertook an extensive study of all present C
ing some form of bonding by cities and towns.
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met twice with bonding attorneys and finance consultants from Des
Moines and Chicago. Several other Committee members also attended
these meetings. The Subcommittee has received recommendations
from some of these experts for changes in the present municipal
bonding statutes, and hopes to obtain further assistance in order
to draft a revised and considerably shortened generasl bonding
statute for cities and towns.

The other Subcommittees also are working toward the con-
solidation of many of their chapters and sections into one or more
concigse chapters or divisions. In addition, the Municipal Organi-
zation Subcommittee is considering the possibility of authorizing
Iowa's cities and towns to adopt their own charters, instead of
being limited to the optional forms of government now prescribed
by the Code. Future plans of the Municipal Organization Subcom-
mittee include 2 meeting in Davenport, Iowa, with representatives
of Iowa's four special charter cities.

The Committee has examined the law of Maryland relating
to cities and towns, which consists primarily of one short chapter
and another chapter providing a model city charter. The Marvland
Code is considered a model of brevity in state municipal Codes.

The Committee and staff plan to study the laws of other states as
well.

It appears to be the consensus of the Committee members
at this time that the basic framework of Iowa's municipal law
should be entirely rewritten into a group of chapters or divisions
which would include all necessary state regulation relating to the
basic elements of municipal law, such as oxganization, elections,
powers, bonding, and finance. The members have frequently ex-
pressed a desire to have a nunicipal Code which can be easily
understood by citizens and municipal officials.

The members agree that cities and towns should be free to
govern themselves under home rule concepts, subject only to state
restrictions in areas where statewide control and uniformity is con-
sidered essential, such as, for example, areas related to public
health. To accomplish this, the Committee hopes to delete from the
Code many restrictions now placed upon cities and towns, and perhaps
delete or revise many of the permissive statements in the present
Code describing powers of cities and towns, since it has been
pointed out that under home rule, even a permissive statement may
operate as a restriction upon the self-governing powers of cities
and towns. In particular, the members agree that most classifica-
tions of city powers according to population should be deleted.

Copiles of bills presently in legislative committees or
on the Senate Calendar for consideration by the 1970 session of
the Sixty-third General Assembly have been distributed to members
for study and for possible Committee recommendations.

As soon as possible, the Legislative Service Bureau will
begin to prepare an outline and tentative drafts of a revised muni-
cipal Code. These drafts will be submitted to Subcommittec menbers
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for study and revision, and upon receiving Subconmittee approval

will be submitted ro the £full Committee. As portions of the pro-
posed revised Code are approved by the full Committee, they wiil

be made available to city and town officials, and other interested
persons throughout the state, in order to obtain further suggestiomns.
The Committee expects to integrate and complete its work in the

fall of 1970, in order to have a proposed revised municipal Code
ready for submission to the General Assembly in January of 1971.

Persons who have offered continued assistance to the Com-
mittee include r, Robert E. Hays and Mr. Edwin H. Allen of the
League of Iowa Municipalities, Mr. Lawrence A. Touchae of the Iowa
Association of Municipal Utilities, and Mr. Kenneth Henke of the
Oifice for Planning and Programming. Professor Robert J. Martineau
presented a written statement of his suggestions for implementation
of the home rule amendment, and offered continuing assistance to
the Committee. His statement is artached to the minutes of the-
October 30 meeting of the Municipal Organization Subcommittee,

The Legislative Service Bureau has prepared and distri-
buted to Committee members the following materials:

Brief Analysis of the Home Rule Amendment of Iowa.
Summary of Municipal Law contained in the Iowa Code,

Compilation of YTowa Statutes relating to Bonding Powers
of Cities and Towns. '

Compilation of Towe Statutes relating to Cities and Towns,
divided into four Subcommittee subject areas.

Coples of Article 23A, Annotated Code of Maryland.

Copies of bills relating to c¢ities and towns presently
in legislative committees or on the Senate Calendar for
consideration by the 1970 session of the Sixty-third
General Assembly.

These materials, as well as the minutes of all Committee
and Subcommittee meetings, are available in the Legislative Service
Bureau office, and are by this reference made a part of this pro-
gress report.

The Committee intends to initiate a concentrated efforrc
immediately following the Second Session of the Sixry-third Gen-
eral Assembly in order to complete its assignment while at the
same time making available to interested citizens reports of its
efforts. A great amount of work will have to be accomplished in
a relatively short time. The staff of the Legislative Service
Bureau will have to concenrtrate its efforts in aiding the Commicttee,
The need for hearings will be desirable as the Committee formulates
its recommendations, Such hearings will most likely have to be
held in the various geographical areas of the state in order that
as many citizens as possible will be given the opportunityv to judge
and comment upou the work of the Committee.
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MUNICIPAL LAWS REVIEW STUDY COMMITTEE

Chairman's Report to Legislative Council

The twelve-member Committee, including seven legislative
members and five nonlegislative members, has been functioning
since its organizational meeting on August 11, 1969%9. Former
Representative Stanley T. Shepherd resigned from the legislature
in September of 1970 and the remaining eleven Committee members
plan to complete the Committee's work and present a final reporet,
and a draft of a Proposed Municipal Code, with conforming amendments
to the Sixty-fourth General Assembly in January, 1971,

Senator Ralph W. Potter has served as Chairman of the
Committee and much of the Committee's work has been conducted
through Subcommittees appointed by the Chairman, The Subcommittees
and their membership are as follows:

Organization Subcommittee: Senator Potter
Mayor Chester Lee of Clarinda
Mr. Philip T. Riley, City
Attorney of Des Moines

Facilitfes Subcommitree: Senator John W, Walsh
Representative Shepherd
Councilman Howard Bell of Ames

Streets and Transportation
Subcommittee Representative William H, Huff ITII
Representative Ed Skinner
Mayor Harold Gartner of Titonka

Utilicties and lousing
Subcommittee: Representative Nathan Sorg
Senator Alan Shirley
Mayor Loren Hickerson of lowa Citw

Finance Subcommittee: Members of the Facilities and
Utilities Subconmittees with
Councilman Howard Bell serving
as Chairman.

The Committee's general philosophy was established during
early meetings by agreement on certain major premises, as follows:

1, After studying the home rule amendment to Iowa's
Constitution, the Compittee determined that it would define home
rule to mean that Jowa cities and towns may exercise anv powers
tha3t _are nof Iimited by the General Assemblv through the enact-
ment or retention of law setting guidelines for or 1imI€tIng the

p&werq of cities or towns., ——— - =
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2. Based on 1its definition of home rule, the Committee
determined that much of the present law relating to cities and
towns, mainly contained in Title XV of the Code and originally
designed to increase city power, now serves as a limitation on the
power which cities 2ad rowns would otherwise have under the home
rule amendment,

3. In order to "implement home rule and facilitate the
solution of local problems by local initiative", the duty given to

Sixtv- third _General Assembly,ﬂfirst Session, the Commxttee under-

took to replace tne‘majnL_parzlon of the_ ch&nL&LS now _ cOntélned in

Tit{e XV of the Code with a revision which is referred to as the

4., The Proposed Municipal Code attempts to remove many
restrictions _and_limitations._ presentlv p‘aced upon cities and’

towns, and substltute a broad general grant of home Tule power,

and enabling statutes have been eliminated, as permissxon_for most
city actions is considered implicit in the grant of hOme rule.

Larly in 1970 the Legislative Service Bureau began to
prepare drafts of proposed Divisions for the Municipal Code, The
Subcommittees had previously studied all present Code sections
relating tc cities and towns, and had made initial recommendations
for each proposed Division. On April 28, shortly after the work
of the Sixty-third General Assembly was completed, the Committee
met and embarked upon a series of frequent, intensive Subcommittee
and full Committee meetings to study, draft, review, and redrafe
each Division of the proposed Code. Included were meetings with
representatives of the special charter cities, in Davenport, lowa,
meetings with bond attornevys, city administrative and finance
officers, representatives of municipal utilities, libraries, and
hospitals, and other interested persons,

In June, Professor Rokerr J., Martineau, College of Law,
University of Iowa, lowa City, was appointed a special consultant
to the Committee. Professor Martineau has attended manv Committee
and Subcommittee meetings and given invaluable assistance in the
drafting and reviewing processes.

Others who have been consistently helpful are Mr. Roberrc
E. Hays and Mr. Edwin H., Allen, Jr.,, of the League of Iowa Munici-
palities, and Mr, L, A. "Pat" Touchae, of the lowa Association of
Municipal Utilities.

Mrs. Joann Brown, Legal Counsel, Legislative Service
Bureau, has served full-time as staff assistant to the Committee
from April through October, with the assistance of Mr. Paul Vos, a
researcher and law student from Drake University, throughout the
summer months, and Mrs, Sandra (ithens, as Committee secretary.



In late August and September the work ¢f the Committee
to date culminated in a series of hearings throughout the state
at which the Proposed Municipal Code, tentatively approved by the
Committee for the purpose of the hearings, was presented to city
officials, legislators, and other interested persons,

Committee member Mr. Philip T, Riley, with the assistance
of Mr, William Suepple, Attorney from Iowa City, after sending
invitations to nearly five hundred city atterneys throughout the
state, met with these officials in four meetings conducted August
20 through August 26 at Fairfield, Red 0Oak, Waterloo, and Storm
Lake. The full Committee then conducted a series of five hearings,
at the same four cities and finally at Des Moines in c¢onnecticn
with the annual meeting of the League of Towa Municipalities,

These hearings were arranged and city officials were invited by the
League, Invitations were also extended to all legislators and can-
didates for the legislature,

The hearings were well attended and many valuable sugges-
tions were made to the Committee members and taken under advisement
by them. Since then the Committee has been engaged in studying
all criticisms and suggestions and making the many decisions neces-
sary before a final draft of the Proposed Municipal Code will be
ready for the 197]1 GCeneral Assembly.

Although the Proposed Municipal Code contemplates the
repeal and replacement of major portions of Title XV of the Code,
the Committee decided that certain chapters in Title XV, because |
of their special significance or technical detail, should (not) be |
revised at this time, /However, the Committee will strongly recom- |
mend that subsequent Sessions of the General Assembly vunderrake—
to revise these chapters in order to make them modern and consistent

with home rule principle ver According to present
Committee plans, the_following chapters of Title XV will be lefct
intact: Chapters 365, Civil service; 367, Mayor's and police -

courts; 403, Urban rgnﬁﬂﬁlhlﬂﬂ. 403A, Low-Tent housing law; 409,
Plats; blO Disabled and retired firemen and policemen; 411,
Retirement systems for policemen and firemen; 412, Munieipal
utiljity retirement system, and, possibly, portions of 419, Muni-
cipal support of industrial projects, 333_420, Cities under spe-

cial charter.
.'—'——._‘____,

The _entire area of municipalfbonding?powers and restric-
tions has not yet been resolved. Early in the Committee's work,
the area of bonding law was assigned to the Streets and Transpor-
tation Subcommittee, and the Chairman of the Subcommittee, Repre-
sentative Huff, called upon bond counsel who serve Iowa cities to
vork with the Committee in an attempt to draft one simplified body
of bonding law to replace the many sections relating to bonding
now proliferated throughout the Code, including Title XV, The
Subcommittee members have met several times with bonding attorneys
and financial c¢onsultants from Des Moines and Chicago, and some




tentative drafts have been prepared, but the work has not yet
progressed far enough to make a statement as to how it will be
handled in the Committee's final proposal. However, Compittee
member Philip T. Riley, and Cobmittee Consultant, Professor Robert
J. Martineau, have recently agreed to assist the Streets and Trans-
portations Subcommittee with this work, and it is still the Com-
mittee's hope that the final draft of the Proposed Municipal Code
will include a concise body of bonding law which cities may follow

for all purposes.

——

A Synopsis of the Proposed Municipal Code, as_ prepared
and presen:ed at the hearings throughout the state in September,
i attached and by reference made a part of this report. As
indicated, the Committee is presently in the process of consider-
ing revisions to all Divisions, but in general the proposed revi-
sions will not change the basic substance of _each_D _Division, but

will clarify meaning, and add subsidiary matter where desirable.
A1l Committee and Subcommittee minutes, including all drafts pro-
posed to the Committee, are available for reference in the Legis-

lative Service Bureau offices.
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Lsynopsis)of

Proposed Hunicfshl Code

— ——

August 17, 1970

Basic to the Municipal Laws Review Study Committee's

work has been its concept of the meaning of "home rule"” -- that
abgity has all power related to_local goverument except taxing

ower, (unless>the General Assembly limits a city power or pre-
scribes a specific procedure to be used in the exercise of a city
p3E€?T;V§EEEE§Z_3?_EHT§_EGEE€;¥TA?;ZWEEhmittee concluded that a
13rge portion of present Title XV of the Code is no longer useful
and, in fact, acts as a restriction upon & city's exercise of home
rulg gowe;./’Therefore, the proposed municipal code will replace
Title XV, with the exception of certain chapters, which the Com~
mitfec fecls require further and more intensive study before re-
vision. The chapters which will remain with almost no change, if
the proposed municipal code is adopted, are Chapter 365, civil
servicc; Chapter 367, mayors' and police courts; Chapters 403 and
403A, urban renewal and low-rent housing; Chapter 409, plats; and
Chapters 410, 411, and 412, which relate to public employee re-
tirement systems. The proposed Code to date does not include any
revision of chapters and sections relating to municipal bonding
procedurcs, since the Committee has requested the assistance of
several firms of bonding attorneys, who are presently working on
recommendations for these important areas, nor does it include
provisions for special charter cities, which are to be prepared
in cooperation with city officials. The Committée's final pro-
posal to the General Assembly will also necessarily include many
amendments to other scctions of the Code outside of Title XV, in
order to bring these scattered scctions in conformity with the
new proposcd municipal code and the home rule amendment.

Scveral important considerations developed from the Com-
mittee's concept of home rule, and form a basis for all divisions
of the proposed municipal code. Sigce the Committee believes that
citics havc home rule under the Constitution, the proposcd ceodc
do ot ers, except in a broad general way, but 1s pri-
marily a statement of qthlifiégguan_hgme rule power. The¢ chap-
ters remaining in Title XV e also limits upon a city's power.
These limits arise in areas where this Committee and former lcgis-
latures have found statewide uniformity and control necessary oY
desirable. - — = —

The Committee feels that it is not desirable for the
state to impose restrictions on certain cities based upon their
population, but rather believes that each city may decide, based
upon practical and local considerations, what services and facil-
1t36s it _should undertake to provide. /For this reason, most re-
strictions in the present Code based uUpon population hawve heen ve-
moved and even thé disTinction between a city and town, based upon
the 2,000 population limit, has been removed. /The word “city" is

used to mean a city or town, of whatever size’

“The Committee also agrees that no city should be obliged
to make immcdiatre changes {n its operation as a result of the en-

C - —_——




Proposed Muniecipal Code
Synopsis - Page 2

actment of this proposed mumnicipal code. On _the other hand, if
home rule is to have meaning, a city should be able to make _changes

—— s e — D .

which seem appr opriate to_1its gove nlng body “or its c1t1:ens. For

these reasons, the prescnt optional forms of cfiy government are

retained, as well as authority for a_c*ty to move to & home_Xule

charter, and présent agenciés and procedures of city government
may”bE’cont;nued or may be altered as provided.

The League of Towa Municipalities has assured the Commit-
tee that it will be prepared "When this proposed municipal code is
enacted, to make available model ordinancgs which will aid a cirty

e ——— - am— e e e e e - ——— s

in the exerc1se of its. home_xylehpowers. !

Division I. Def1n1t1ons and General Provisions.

Words used repeatedly in the proposed municipal code are
defined in this section. Included under general provisions applic-
able to the entire code are those relating to publication and peti-
tion rcquirements. Provisions relating to a city's extraterritorial
jurisdiction, authority for joint action, procedure for abatement of
a2 nuisance or repair of sidewalks by a city after notice to the prop-
erty owner, limits on disposing of an interest in real property, and
procedures by which a city may require a railraod te construct and
maintain overpasses and underpasses are all included in this Divi-
sion,

Division 1I. Powers of Cities.

A city's constitutional home rule power is described in
broad, gencral terms in the first sections of this Division. No
specific powers are listed, because such a listing might be con-
strued as a limitation upon cities. Instead, certain limits are
listed, and in general effect the remainder of the proposed code
is also a series of limitations upon the general powers of a city
vnder home rule. This Division indicates that when the state has
established limits on conduct, such as those related to health and
traffic safcty, a8 city may make the limits more restrictive within
its jurisdiction, butr not less restrictive, and that state proce-
dures are to be substantially followed by a city in the e€xercise
of its powers, where applicable state procedures are given.

The city's duty to maintain streets and other public ways®
and grounds in a safe condition, and a property owner's duty to re-
move snow and ice accumulations are also included in this Division.

.

Division I11. City Development.

——

In order to permit better long-range planning and orderly
development in the interest of all cities, a2 city development board
is crcated in this Division to study and rule upon petitions and

‘v
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plans for incorporation of new cities, discontinuvance or consoli-
dation of cities, and annexation or severance of territory. The
board is a state agency which meets with local representatives

from the cities and territories involved to determine if proposals
are in the public interest. This concept, while not in the present
Code, is a part of Suggested State Legislation proposed by the Ad-
visory Commission on Intergovernmental Relations, and similar legis-
lation was introduced in a recent sessjion of the General Assembly.

This Division also includes, under General Provisions,
procedures for a city to change its name, for cities to agree not
to annex specific territory, and for annexation on application of
all owners of a territory. .

Division IV. Organization of City Government.
e

The present optional forms of city government are de-
scribed in this Division, including mayor-c¢ouncil, c¢commission, and
¢suncil-manager forms. Only very minor changes were made in any of
these forms, but much repetitious or ambiguous langauge was removed.
In addition, a city is provided the option of adopting a home rule
charter to contrET its form of government, The home rule charterx
way be proposed by the council, (or>on petitiod of the VOoFers & char-
ter commission shall be establlgﬁed //A city may change its form 35

. government not more okXten than once in six years.

»

The Committeé has sought the assistance of Jowa's four

‘special charter cities in drafting proposals to_enable them to con-

tinue undexr thier present form of government, but these proposals
nue uvnd
are not yet complete. :

This Division also includes a description of the major
powers and duties of the council and mayor in all cities,

——

Division V. Elections,

Since most of the general election law of the state is
applicable to city elections, this Division §s brief and spéells
out those provisions which are especially applicable to city elec-
tions. Procedures for 2 nonpartisan primzry or a run-off elécfion
n lieu of 2 primary are included, as well as procedures for de- N
termining those elected from a slate of council candidates who run
at large,

Division VI. City Legislation.

Legislative weasures of a city, including ordlnances,
Ly, 1DC

amendments to ordinances, resolutions, and motions, are the sub-

Ject of this Division./ The measures are defined in Divisfon T,

and methods of adoption are prescribed here., 1In addition, a city

1s required to compile and adopt a city code, which includes all

code, which inc

—— —— s ———— ——
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ordinances in effect, at least once in five years. However, the
city —¢ode need not be published in bound volumés. ' The requiremént
15 only that it be c0mp11ed in a form & accessible to the citizens.

A city is also permitted to edopt other codes,_such as a standard

build;ng code, by reference.

Division VII. ?inance
Parts 3 through 6 of this. Dixision, _relating to bondivg
and contrecphigtting.progedures, have not yet been completed but

experts in bonding law are working diligently with Committee mem-
bers to prepare these sections,

funds, budgetrs, and accounts. It is not the intéent of this. Com-
mittee to suggest any changé in present city taxing authority by
this proposed municipal code. Rather, the Committee has retaipned
the present thirty-mill limit on general f"_a“tevies a’HFﬁas

funds requlrea or authorizea under the preésent Code, such as debt
service, trust and agency, and emergency funds are retained.

A study of municipal financing, commonly called the "Du-
buque Study", and conducted by Baxter-McDonzld Company under the
combined sponsorship of the: City of Dubuque, the League of Iowa
Municipalities, and the Office for Planning and Programming, has
been the basis for most of the changes made in city dbudgeting and
accounting procedures by this proposal. The Dubuque Study recom-

mends that the seven functional funds be elimlnated and their
functions combined into_ the ge general fund.” This recommendation

—————— —

Another innovation in municipal funds is the capital im-
provements reserve Lund,_whHi¢h 15 Tigited to an annual"fevy of two
and_one-half mills. TIf the combined general "fund and’ Capital qm-
provements reserve fund will exceed thirty wmills, the question of
establishment of the reserve fund must be submitted to the voters.
However, most members of the Committee believe that such a fund
would be a saving to the property taxpayer, because it would elim-
inate the need to issue bonds_and _pay _high interest _rates for some

——————— e e —a m —

necessary capital improvements.

—— . ————————— e — R

Other recommendations of the Dubuque Study are incorpor-
ated in Part 2 of this Division. The Study urged that all cities
move to a program-performance type of budgeting, and prepare an
operating budget for three years and a capital improvement plan
for five years. While conceding the desirability of such provi-
sions, the Coumittee feels that it is fmpractical to make such
changes an -immediate requirement, and so provided for the estab-
lishment of a state-level c¢ity finance committee, with broad rep~
resentation of city officials knowledgeable in city accounting,
to assist cities to move gradually toward these desirable goals.
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" The city finance committee would also establish guidelines to per-
it transfers of city moneys between or within programs and funds
althoﬁ_ﬁ'mEjET_transfer§4xill_1_sﬂils_£~EE§§Eﬁ amendment process./
The committee would hear budget protests., Since these procedures :
are different to some extent from the present budget process,
citics would not be covered by Chapter 24 of the Code if this
proposal 1is adopted. .

bivision VIII. Municipal Utilities.

The municipal utilities Division is based upon four pres-
ent Code chapters which regulate municipal utilities and utility
boards of trustees. This Division requires the question of the
original establishment or discontinuance of a municipal utility,
or the formation or dissolution of a board to administer a munic-
Jdpal utility, to be submitted to the voters. If a utility board
is established, it has all powers of a city relating to the admin-
fstration of—_t'ﬁ"e‘—'\'i"f‘II'I'-~ with the exception of taxing and bonding
powmmp prove -the
saIfj;I_fbéI—“?opertx. The board is also required to make complete
reports to the council. Jt would be permitted to issue revenue
bonds. Special provisions now in the Code for the transfer of ex-
cess utility funds are retained. Presently functioning utility
boards may continue to function with the added powers in this Di-
vision, unless dissolved by the voters. Y

*

Pivision IX. Administrative Agencies.

All agencies established by 2 eity except those to ad-

minister municipal utilities, zoning commissions, and boards of
adjustwment, or others which may be separately controlled by state
law, are subject to the provisions of this Division. Generally,

it provides that the council may establish or dissolve agencles,

and designate their powers and duties, as needed. TF?“E%EET??Ee
fEETE‘THEF'FETE_Eg;?§;ch is more in accordance with home rule con-
cepts, and permits each city .flexibility to establish agencies
which are des{rable, and which are not Insulated by state law from
control by the citizéns of the c¢ity, through their elected repre~
sentatives. As in the case of municipal utilities boards, present
administrative agencies may continue to function until altered as
provided in this Division. .

Division X. Cicty Zoning.

This Division is a shortened version of the present chap-
ter on city zoning, and because of the constitutional issues inher-
ent in zoning ordinances, it isgg g the Committee's intent to alter
any substantive portions of tRhe present law on city zoning.

a—— ———
L)




