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MUNICIPAL LAWS REVIEW STUDY COMMITTEE 
Progress Report 

NOTE; This report was received without formal action by 
the Legislative Council, since it contains no recommenda
tions. In answer to a question from the Council, Study 
Committee Chairman Senator Ralph W. Potter expressed the 
opinion that the $25,000 appropriation made by H.J.R. 15 
of the 63rd General Assembly will be sufficient to com
plete the study. 

House Joint Resolution 15, passed by the First Regular 
Session of the Sixty-third General Assembly, established a twelve
member study committee for the purpose of making a comprehensive 
study and reviewing the at'tutes relating to municipal c0rpora
tions. Seven legislative members and five nonlegislative members 
were appointed to the Committee, in accordance with the provisions 
of H.J.R. 15. The members are; 

Senator Ralph W. Potter 
Senator Alan Shirley 
Senator John W. Walsh 
Representative William H. Huff III 
Representative Stanley T. Shepherd 
Representative Ed Skinner 
Representative Nathan Sorg 
Mayor Loren Hickerson, Iowa City 
Mayor Chester Lee, Clarinda 
Mayor Harold Gartner, Titonka 
City Attorney Philip T. Riley, Des Moines 
Mr. Howard Bell, Ames 

The Committee was further charged with the duty to; 

1. Review state statutes as they apply to city and town 
government. 

2. Recommend appropriate revisions which will imple~ent 
home rule and facilitate the solution of local problems 
by local initiative. 

3. Make comprehensive recommendations to the general 
assembly by way of code revision bll1s and other 
reports. 

4. Submit a report to the governor and to the general 
assembly no later than thirty days after convenlng 
of the general assembly in 1970, unless it is impos
sible to complete the project by that da~e, but no 
later than thirty days after convening of the gen
eral assembly in 1971. 

Because of the complexity of the present munici?al stat
utes, and because of the Committee's duty to submit comprehensive 
recommendations to implement home rule, the Committee finds that 
it is impossible to complete the project within thirty days after 
the convening of the General Assembly in 1970. Therefore, the 
Committee submits this progress report to inform the General 
Assembly of its accomplishments to date, and its plans for com
pletion of the project during 1970. 
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~ The Committee's organizational meeting was held on August 

• 

11, 1969, with Representative Nathan F. Sorg serving as temporary 
Chairman. The Committee adopted rules and elected Senator Ralph 
W. Potter as permanent Chairman, Representative William H. Huff III 
as Vice Chairman, and Thane Johnson, Research Analyst, Legislative 
Service Bureau, as Secretary. JoAnn Brown, Legal Counsel, Legis
lative Service Bureau, serves as staff assistant to the Committee. 

In order to adequately consider the extenslve volume of 
municipal statutes, consisting of seventy-two chapters of the Iowa 
Code in Title XV, plus many other miscellaneous chapters and sec
tions, Chairman Potter appointed four Subcommittees as follows: 

Municipal Organization 

MuniCipal Facilities . 

Municipal Streets and Transportation 

MuniCipal Utilities and Housing 

Senator Potter, 
Chairman 

Senator Walsh, 
Chairman 

Representative Huff, 
Chairman 

Representative Sorg, 
Chairman 

The Committee members agreed to postpone any study of 
municipal budgeting procedures in Iowa, until it receives the re
sults of another study currently being made on that subject. 

At its second meeting, on motion by Representative Skinner, 
the Committee adopted a definition of home rule, in order to estab
lish direction for the revision project. The Committee defines home 
rule to mean that cities and towns may exercise any powers that are 
not limited by the General Assembly through the enactment or reten
tion of law setting guidelines for, or limiting the powers of cities 
or towns. 

Subsequent meetings of the full Committee have included 
a meeting with the Executive Board of the League of Iowa Municipal
ities on September 10, general meetings on October 9 and November 
6, and a two-day meeting November 20 and 21, at which time the 
Committee met with a number of Iowa City managers. Other guests 
were Professor Robert J. Martineau, College of Law, University of 
Iowa, and Mr. Eugene Elkins, Senior Analyst, Advisory Commission 
on Intergovernmental Relations. 

In addition to the regular Committee meetings, each Sub
committee has held from two to four meetings. A complete compila
tion of Iowa Code sections relating to cities and towns was pre
pared by the Legislative Service Bureau, and each member received 
two or more copies of the Code sections relating to his Subcommittee 
assignment. In general, each Subcommittee studied its portion of 
the Code section by section. determining where deletions, reviSions, 
and consolidations of existing law are needed . 

The Municipal Streets and Transportation Subcommittee also 
undertook an extensive study of all present Code sectl0ns authoriz
ing sone form of bonding by cities and towns. This Subco~rnittee 
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met twice with bonding attorneys and [lnanCe consultants from )es 
Moines and Chicagn. Several other Co~mi~tee members a:50 attended 
the~e meetings. ~he Subcommittee has received recommendations 
from some of these experts for changes in the presen: ~unici?al 
bonding statutes, ana n(>pes to obtain ~urther assistance in order 
to draft a revised anc considerably shortenec general bo~ding 
sta~ute for cities and towns. 

The other Subcomoit:ees also are working towarci ~he con
solidation of many of their chapters and sections into one or ~o~e 
concise chapters or divisions. In aedition, the Munici?al Organi
za~ion Subcommittee is considering the ?osSibility of authorizing 
Iova's cities and towns to adopt their own charters, i~steac of 
,e:ng lioited to the optional forms 0: gover~~ent r.ow ?~escribed 
Iy the Code. Future plans of ~he Xunicipal Orga~iza:ion Subcom
~ittee include a rneeti~g in Davenport, Iowa, with representatives 
of Iowa's four special cha~ter ci:ies. 

The Committee has exa~ined the law of ~aryland relati~g 
to cities and towns, which consists primarily of one short chapter 
and another chapter ?rovlding a model city charter. The Maryland 
Cod~ is considered a model of brevity in state municipal Codes. 
The Committee and staff plan to study the laws of other states as 
w~ll. 

It appears ~o be the consensus of the Comni~tee ~embers 
at this time that the basic fra~ework of Iowa's mu~icipal law 
should ~e entirely rewritten into a group of chapters or civisicns 
which would include all nec~ssary state reg~latio~ relating ~o the 
basic eleoents 0: municipal law, such as organization, elect~ons, 

powers, ~onding, a~d finance. T~e ~embers have freque~:ly ex
pressed a desire to have a ~unicipal Code ~hich Lan be easily 
understood by citizens and municipal off1c1als. 

The me~bers agree tha: c:ties and tOwns sho~ld be free to 
govern themselves under home rule co~cepts, subject o~ly to state 
res~r~ctions in areas ~here statewide contro: a~cl ~~i:c~~i~y :3 ~c~
sieered essential, such as, for exa~p:e, areas ~elatei ~o ?~b:~c 

health. To accomplish this, the Co~~ittee hopes to ce:e:e :ro~ :he 
Coce ~any ~estrictior.s now plaCed upo~ cities and ~ow~s, and ?e:haps 
delete or revise many of the permissive state:;.e;l':S :'r!. t.:"1e pres€:":.t 
Code cescribing powers of cities ahc towns, si~ce it has bee~ 

pointed ou~ that under home rule, even a pe~nis3ive s~at~me~~ ~a~ 

operate as a restriction upon the self-governing ?uwers of cities 
and towns. In particular, the me~bers agree that ~os: classiiica
tions of city poyers according to population should be deleted. 

• 

Copies of bills presen~ly :n legisla:~ve co~m:'t~ees C~ 
on the Senate Calendar for conside:ation by the :970 session o~ 
~h;e Sixty-t!--.ird General Assembly have bee:1 aist.:::':Il..:rec to ~e::l·=c!"g • 

fo~ study and fo~ possi~le Co~mittee r2corr.~e~datio~s. 

As soon as possible, t~e Legislative Se~vica 3ur~au ~~ __ 
begin to prepare an outline and ten:a~ive dra~ts of a revised =~n~
cipal Coce. These drafts will be sub~itteri to S~)corr.~ittce ~em~2rs 
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• 

for study and revision, and upon receiving Subcommittee approval 
will be submitted to the full Committee. As portions of the pro
posed revised Code are approved by the full Committee, they will 
be made available to city and town officials, and other interested 
persons throughout the state, in order to obtain further suggestions. 
The Committee expects to integrate and complete its work in the 
fall of 1970, in order to have a proposed revised municipal Code 
ready for submission to the General Assembly in January of 1971. 

Persons who have offered continued assistance to the Com
mittee include Mr. Robert E. Hays and Mr. Edwin H. Allen of the 
League of Iowa Municipalities, Mr. Lawrence A. Touchae of the Iowa 
Association of Xunicipal Utilities, and Mr. Kenneth Henke of the 
Office for Planning and Programming. Professor Robert J. Martineau 
presented a written statement of his suggestions for implementation 
of the home rule amendment, and offered continuing assistance to 
the Committee. His statement is attached to the minutes of the 
October 30 meeting of the Municipal Organi~ation Subcommittee. 

The Legislative Service Bureau has prepared and distr1-
buted to Committee members the following materials: 

1. Brief Analysis of the Home Rule Amendment of Iowa. 

2. Summary of MuniCipal Law contained in the Iowa Code. 

3. Compilation of Iowa Statutes relating to Bonding Powers 
of Cities and Towns. 

4. Compilation of Iowa Statutes relating to Cities and Towns, 
divided into four Subcommittee subject areas. 

5. Copies of Article 23A, Annotated Code of Maryland. 

6. Copies of bills relating to cities and towns presently 
in legislative committees or on the Senate Calendar for 
consideration by the 1970 session of the Sixty-third 
General Assembly. 

These materials, as well as the minutes of all Committee 
and Subcommittee meetings, are available in the Legislative Service 
Bureau office, and are by this reference made a part of this pro
gress report. 

The Committee intends to initiate a concentrated effort 
immediately following the Second Session of the Sixty-third Gen
eral Assembly in order to complete its assignment while at the 
sa~e time making available to interested citizens reports of its 
efforts. A great amount of work will have to be accomplished in 
a relatively short time. The staff of the Legislative Service 
Bureau will have to concentrate its efforts in aiding the Conmittee. 
The need for hearings will be desirable as the Committee formulates 
its recommendations. Such hearings will most likely have to be 
held in the various geographical areas of the state in order that 
as many citizens as possible will be given the opportunity to judge 
and comment upon the work of the Committee. 
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MUNICIPAL LAWS REVIEW STUDY COMMITTEE 

Progress Report 

House Joint Resolution 15, passed by the First Regular 
Session of the Sixty-third General Assembly, established a twelve
member study committee for the purpose of making a comprehensive 
study and reviewing the statutes relating to municipal corpora
tions. Seven legislative members and five nonlegislative members 
were appointed to the Committee, in accordance with the provisions 
of H.J.R. 15. The members are: 

Senator Ralph W. Potter 
Senator Alan Shirley 
Senator John w. Walsh 
Representative William H. Huff III 
Representative Stanley T. Shepherd 
Representative Ed Skinner 
Representative Nathan Sorg 
Mayor Loren Hickerson, Iowa City 
Mayor Chester Lee, Clarinda 
Mayor Harold Gartner, Titonka 
City Attorney Pbilip T. Riley, Des Moines 
Mr. Howard Bell, Ames 

The Committee was further charged with the duty to: 

1. Review state statutes as they apply to city and town 
government. 

2. Recommend appropriate revisions which will implement 
horne rule and facilitate the solution of local problems 
by local initiative. 

3. Make comprehensive recommendations to the general 
assembly by way of code revision bills and other 
reports. 

4. Submit a report to the governor and to the general 
assembly no later than thirty days after convening 
of the general assembly in 1970, unless it is impos
sible to complete the project by that date, but no 
later than thirty days after convening of the gen
eral assembly in 1971. 

Because of the complexity of the present municipal stat
utes, and because of the Committee's duty to submit comprehensive 
recommendations to implement home rule, the Committee finds that 
it is impossible to complete the project within thirty days after 
the convening of the General Assembly in 1970. Therefore, the 
Committee submits this progress report to inform the General 
Assembly of its accomplishments to date, and its plans for com
pletion of the project during 1970. 



Municipal Laws Review Study Committee 
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The Com~ittee's organizational meeting was hele on Augusc 
11, 1969, with Representative Natha~ F. Sorg serving as temporary 
Chairman. The Committee adopted rules and elected Senater Ralph 
W. Potter as permanent Chairman, Representative Willia~ H. Huff II! 
as Vice Chairman, and Thane Johnson, Research Analyst, Legislative 
Service Bureau, as Secretary. JoA~n Brown, Legal Cou~sel, Legis
lative Service Bureau, serves as staff assistant to the Com~ittee. 

In order to adequately consider the extensive volume of 
cunicipal statutes, consisting of seventy-two chapters of the Iowa 
Code in Title XV, plus many other miscellaneous c~apters and sec
tions, Chai4man Potter appointed four Subcomnittees as fellows: 

Municipal Organization 

Mu~i~ipal Facilities 

~ur.ici?al Streets and Transportation 

Municipal Ctilities and Housing 

Senator Potter, 
Chairman 

Senator Walsh, 
Chairman 

Representative H~ff, 
Chairman 

Representative Sorg, 
Chairman 

The Committee meobers agreed to postpone any study of 

• 

municipal budgeting procedures in Iowa, until it receives :he re- • 
suIts of another study currently being made on that subject. 

At it~ second neering, o~ motion by Rep~esen~ative Skinner, 
the Com~ittee adopted a definition of ho:ne rule, in orde: to estab
lish direction for the revision project. The Co~~ittee cefi~es ho~e 
rule to cean that cities and towns may exercise any powe~s that are 
not limited by the General Assembly t~rough the enactment or reten
tion of law setting gu1deli~es fer, or li~iting the powers of cities 
or to~ns. 

Subsequent meetings of the full Committee have included 
a meeting with the Executive Boa~d of the League of Iowa ~[unicip21-
ities on Septe~be~ 10, general meeti~gs on Octobe~ 9 and Nove~ber 
6, and a two-day meeting ~ove~ber 20 and 21, at ~hich time the 
Committee met with a ~umbe~ of Iowa city managers. Other guests 
were Professor Robert J. Martineau, College of Law, University of 
Iowa, and ~r. Eugene Elkins, Senior Analyst, A~viscry Commission 
on I~tergovernmental Relations. 

In addition to the regular Co~mittee ~eetings, each Su~
committee has held f~o~ two to four meetings. A ~oQ?lete compila
tion of Iowa Code sections relating to cities and ~o~ns was pre
parad by the Legislative Service Burea~, and each ~e~~er receivec 
two or more copies of the Code sections relating to his Sub~om~ittee 
assign~cnt. In gene~al, each Subco~n~tree s~udied its portion of 
thQ Code section by section, determining where ce:etions, revisions, tt 
and consolidations of existi~g law are needed. 

The ~unicipal Streets alld Transpo~tatio~ Subcon~ittee also 
undertook an extensive study of all ?resent Code sections authoriz
ing so~e form of bonding by cities and towns. This Subcommittee 
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Municipal Laws Review Study Committee 
Progress Report 
Page 3 

met twice with bonding attorneys and finance consultants from Des 
Moines and Chicago. Several other Committee members also attended 
these meetings. The Subcommittee has received recommendations 
from some of these experts for changes in the present municipal 
bonding statutes, and hopes to obtain further assistance in order 
to draft a revised and considerably shortened general bonding 
statute for cities and towns. 

The other Subcommittees also are working toward the con
solidation of many of their chapters and sections into one or more 
concise chapters or divisions. In addition, the Municipal Organi
zation Subcommittee is considering the possibility of authorizing 
Iowa's cities and towns to adopt their own charters, instead of 
being limited to the optional forms of government now prescribed 
by the Code. Future plans of the Municipal Organization Subcom
mittee include a meeting in Davenport, Iowa, with representatives 
of Iowa's four special charter cities. 

The Committee has examined the law of Maryland relating 
to cities and towns, which consists primarily of one short chapter 
and another chapter providing a model city charter. The Maryland 
Code is considered a model of brevity in state municipal Codes. 
The Committee and staff plan to study the laws of other states as 
well. 

It appears to be the consensus of the Committee members 
at this time that the basic framework of Iowa's municipal law 
should be entirely rewritten into a group of chapters or divisions 
which would include all necessary state regulation relating to the 
basic elements of municipal law, such as otganization, elections, 
powers, bonding, and finance. The members have frequently ex
pressed a deSire to have a municipal Code which can be easily 
understood by citizens and municipal officials. 

The members agree that cities and towns should be free to 
govern themselves under horne rule concepts, subject only to state 
restrictions in areas where statewide control and uniformity is con
sidered essential, such as, for example, areas related to public 
health. To accomplish this, the Committee hopes to delete from the 
Code many restrictions now placed upon cities and towns, and perhaps 
delete or revise many of the permissive statements in the present 
Code describing powers of cities and towns, since it has been 
pointed out that under home rule, even a permissive statement may 
operate as a restriction upon the self-governing powers of cities 
and towns. In particular, the members agree that most classifica
tions of city powers according to population should be deleted. 

Copies of bills presently in legislative committees or 
on the Senate Calendar for consideration by the 1970 session of 
the Sixty-third General Assembly have been distributed to members 
for study and for possible Committee recommendations. 

As soon as possible, the Legislative Service Bureau will 
begin to prepare an outline and tentative drafts of a revised muni
cipal Code. These drafts will be submitted to Subcommittee members 
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for study and revision, and upon receiving Subco~mittee approval 
will be submitted to the full Committee. As portions of the pro
pos~d revised Code are approved by the full Committee, they will 
be made available to city and town officials, and other interested 
persons throughout the state, in order to obtain further suggestions. 
The Co~mittee expects to integrate and complete its work in the 
fall of 1970, in order to have a proposed revised municipal Code 
ready for submission to the General Assembly in January of 1971. 

Persons who have offered continued assistance to the Com
mittee include ~r. Robert E. Hays and Mr. Edwin H. Allen of the 
League of Iowa Municipalities, Mr. Lawrence A. Touchae of the Iowa 
Association of Municipal Utilities, and Mr. Kenneth Henke of the 
Office for Planning and Programming. Professor Robert J. Martineau 
presented a written statenent of his suggestions for implementation 
of the home rule amendment, and offered Continuing assistance to 
the Committee. His statement is attached to the minutes of the 
October 30 meeting of the Xunici?al Organization Subcommittee. 

The Legislative Service Bureau has prepared and distri
buted to Com~ittee nembers the following materials: 

1. Brief Analysis of the Hone Rule AMendment of Iowa. 

2. Summary of Municipal Law contained in the Iowa Code. 

3. Compilation of Iowa Statutes relating to Bonding Powers 
of Cities and Towns. 

4. Co~pilation of rowe Statutes relating to Cities and To~ns, 
divided into four Subcommittee subject areas. 

5. Copies of Article 23A, Annotated Code of Maryland. 

6. Copies of bills relating to cities and towns presently 
in legislative cOffiwittees or on the Senate Calendar for 
consideration by the 1970 session of the Sixty-third 
General Assembly. 

These materials, as well as the minutes of all Committee 
and Subcommittee meetings, are available in the Legislative Service 
Bureau office, and are by this reference made a part of this pro
gress report. 

The Com~ittee intends to initiate a concentrated effort 
immediately following the Second Session of the Sixty-third Gen
eral Assembly in order to complete its assignment while at the 
sane time making available to interested citizens reports of its 
efforts. A great amount of work will have to be accomplished in 
a relatively short ti~e. The staff of the Legislative Service 

• 

• 

Bureau ·~:il1 have to concentrate its efforts in aiding the Committee .• 
The neec for hearings will be desirable as the Conmittee formulates 
its recom~e~dations. Such heari~gs will most likely have to be 
held in the various geographical areas of the state in order that 
as many citizens as possible will be given the opportunity to judge 
and comment UPO!! the work of the Committee. 



• 

~UNICIPAL LAWS REVIEW STUDY COMMITTEE 

Chairman's Report to Legislative Council 

The twelve-member Committee, including seven legislative 
members and five nonlegislative members, has been functioning 
since its organizational meeting on August 11, 1969. Former 
Representative Stanley T. Shepherd resigned from the legislature 
in September of 1970 and the remaining eleven Committee members 
plan to complete the Committee's work and present a final report, 
and a draft of a Proposed Municipal Code, ~ith conforming amendments 
to the Sixty-fourth General Assembly in January, 1971. 

Senator Ralph W. Potter has served as Chairman of the 
Committee and much of the Committee's work has been conducted 
through Subcommittees appointed by the Chairman. The Subcommittees 
and their membership are as follows: 

Organization Subcommittee: 

Facilities Subcommittee: 

Streets and Transportation 
Subcommittee 

Utilities and Housing 
Subcommittee: 

Finance Subcommittee: 

Senator Potter 
Mayor Chester Lee of Clarinda 
Mr. Philip T. Riley, City 

Attorney of Des Moines 

Senator John W. Walsh 
Representative Shepherd 
Councilman Howard Bell of Ames 

Representative William H. Huff III 
Representative Ed Skinner 
Mayor Harold Gartner of Titonka 

Representative ~athan Sorg 
Senator Alan Shirley 
Mayor Loren Hickerson of Iowa City 

~embers of the Facilities and 
Utilities Subcommittees with 
Councilman Howard Bell serving 
as Chairman. 

The Committee's general philosophy was established during 
early meetings by agreement on certain major premises, as follows: 

1. After studying the home rule amendment 
Constitution, th~ Commjttee determined that it wo~ld 
rule to mean that Iowa citIes and to,.,n~ma exercise 
tha are no ite the General Assemblv throu 
ment or rete_ntion of law setting I"uidelines 
poWers of ~ies or-to"Wn~-.- . --- - - .• 

to Iowa's 
define home 
anv pOwers 
the enact
m ng the 



2. Based on its definition of home rule, the Committee 
determined that much of the present law relating to cities and 
towns, mainly contained in Title XV of the Code and originally 
designed to increase city ?o~er, now serves as a limitation on the 
power which cities and towns would otherwise have under the home 
rule amendment. 

3. In order to "implement ho~e rule and facilitate the 
solution of local problems by local initiative", the duty given to 
the Committee in its establishment under HO,ll.J>.'L_Joint Resolution IS, 
5 i x_D:::.~hJ.J_L G.~ ,:_e!,a l_~,§,~"eU',p_1.Y_._"F.i.r s_t __ S_e_",-s, i_~!,... t h e-C;-",~}t-£~!:~=00er
to_ok t 0 -E..~l_~£!_t ll../LJIla j..o.I-po.r.tiD.n_ .o.f_ t h.e_ ,c.hap.J:.e.l"-.s_= ,,-_s_£.n.~.,a_ i _n !".L in 
Title··--X-V of the Code ,with a revision .",hi,ch._.i...5 referred to as ,the 
p r?J~;-s~e~~=,:,u n!..dpa}=~::;d ;;:--_ .. _- .-...... - - --_._.-_ ... _ ... _. -.- _.... --

4. The~roposed ~unicipal Code attempts to remove many 
r ey t ri c t1~1'1 s __ and-::' __ UII].it_'!~T9:n:~:_--i.;re_s:~ntiLP 1 aced upon· c rti e sa rid .. -
to,;ns-;-·· and substitute a broad general giant-·o{·-h-')me- r·uTe· power, 
r e strTcC" a--on lY· -j:;;--tho;'-e-;ir"-"-i-·",n-er e-s!:atec,;-ri t.ro"1-seelifeO·eSTe n-
t i;J:. ~ -r Ace o_r~d'ingTir -;--t-he·--r ~s- tOr i c- tions--b-as·er1,i}>o:ri':"'l' f ze ·have· ge~ ~ r
aTh_be_ .. n re ~9.Y~-(r·~and_t ne~ ]lOP.!JX!'tTo n·-ZU.s-ti nc.t i,on j;-et.;"~~-:-ric.i_t_i e s 
and towns has been ·"Yiminated •. Also, many permissive statements 
a-"-d··"nab1Tngstatui:-es-h~·~e· ·b~en eliminated, as permission for most 
city ac t ion sis con s id e r ed imp li ci t i.lLt.h_e"g.!C.a.n t 0 f -h';;;;;; rule: -
----~ -_ .. ,---_ .. -_ .... _----_ ... -- -""'--- - ---.. -- -~,- '-_ .. -- -

Early in 1970 the Legislative Service Bureau began to 
prepare drafts of proposed Divisions for the Municipal Code. tl:e 
Subcommittees had previously studied all present Code sections 
relating to cities and to~ns, and had made initial recommendations 
for each proposed Division. On April 28, shortly after the work 
of the Sixty-third General Assembly was completed, the Committee 
met and embarked upon a series of frequent, intensiYe Subcommittee 
and full Committee meetin~s to study, draft, review, and redraft 
each Division of the proposed Code. Included were meetings with 
representatives of the special charter cities, in Davenport, Iowa, 
meetings with bond attorneys, city administrative and finance 
officers, representatives of municipal utilities, libraries, and 
hospitals, and other interested persons. 

In .Iune, Professor ~obert J. Martineau, College of Law, 
University of Io~a, Iowa City, ~as a?pointed a special consultant 
to the Committee. Professor ~artineau has attended many Committee 
and Subcommittee meetings and given invaluable assistance in the 
draftin~ and reviewing processes. 

Others who have been consistently helpful are Mr. Robert 
E. Hay san d Mr. Ed win H. All en, Jr., 0 f the Lea g u e 0 fIo·w a ~1 u n i c i
pallties, and Mr. L. A. "Pat" Touehae, of the Iowa Association of 
Municipal Utilities. 

~rs. JoAnn Brown, Legal Counsel, Legislative Service 
Bureau, has served fUll-time as staff assistant to the Committee 
from A?ril through October, with the assistance of ~r. Paul Vos, a 
researcher and law student from Drake University, throu~hout the 
summer months, and ~rs. Sandra Githens, as Committee secretary. 



-. 

In late August and September the work of the Committee 
to date culminated in a series of hearin s throu hout the state 
at which the Proposed Munic pal Code, tentatively approved by t e 
Committee for the purpose of the hearings, was presented to city 
officials, legislators, and other interested persons. 

Committee member Mr. Philip T. Riley, with the assistance 
of Mr. William Suepple, Attorney from Iowa City, after sendln~ 
invitations to nearly five hundred city attorneys throughout the 
state, met with these officials in four meetings conducted August 
20 through August 26 at Fairfield, Red Oak, Waterloo, and Storm 
Lake. The full Committee then conducted a series of five hearln~s, 
at the same four cities and finally at Des Moines in connection 
with the annual meeting of the League of Iowa Municipalities. 
These hearings were arranged and city officials were invited by the 
League. Invitations were also extended to all legislators and can
didates for the legislature. 

The hearings were well attended and many valuable sugges
tions were made to the Committee members and taken under advisement 
by them. Since then the Committee has been engaged in study!np, 
all criticisms and suggestions and making the many decisions neces
sary before a final draft of the Proposed Municipal Code will be 
ready for the 1971 General Assembly. 

Although the Proposed Municipal Code contemplates the 
repeal and replacement of major portions of Title XV of the Code, 
the,Committee decided that certain chayters in Title XV, because 
of their special s1gnificance or technical detail, should~ be 
revised at this tirne./However, the Committee will strongly recom
me~t~subsequent sessions of the General Assembly undertake 
to revise these chapte~~ in order to make th~ modern and consistent 
with home ruJe principles wherever Possible. According to present 
(;ommlttec plan~, th~ follOWing chapters of Title XV will be left 
In_t.J!.£t: Chapters 365~ Civil service; 367, Mayor'" and pOlice--
court"; 401..- Urban re ewa! law; 403A, Low-rent housing law; ~9, 
Pl~g; 4l.Q., Disabled and retired firemen and policemen; -i!l, 
Ret..irement systems for policemen and firemen; 412, Municipal 
u~ility retirement system, a~d, po~ly, portions of 419. Muni
cipal support of industrial projects, and 420, Cities under ~~
cial charter. -------

The entire area of municipal bonding owers and restr!c
tions has not yet been r~o ve. Early in the Committee's work, 
the area of bonding law was assigned to the Streets and Transpor
tation Subcommittee, and the Chairman of the Subcommittee, Repre
sentative Huff, called upon bond counsel who serve Iowa cities to 
work with the Committee in an attempt to draft one simplifi~d body 
of bondin~ law to replace the many sections relating to bonding 
no~ proliferated throughout the Code, including Title XV. The 
Subcommittee members have met several times with bonding attorneys 
and financial consultants from Des Moines and Chicago, and some 
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tentative drafts have been prepared, but the work has not yet 
progressed far enough to make a statement as to how it will be 
handled in the Committee's final proposal. However, Committee 
member Philip T. Riley, and Committee consultant, Professor Robert 
J. ~artineau, have recently agreed to assist the Streets and Trans
portations Subcommittee with this work, and it is still the Com
mittee's hope that the final draft of the Proposed Municipal Code 
will include a concise body of bonding law which cities may follow 
for all purposes. 

A S y_nop..§Ls ___ oC_the _pr~pos~d_M!,_n.i~l,~.!!...~ __ Co_~e , ... 8.S .Jl!,:p_a_~.E!d 
and presented at .the hearings throughout the. state in September. 
is--a-t-t-8cheda-ndby refe-ren-ce made-a pa~t- ;'f-thi-s-repo~t:- -- As 
indTcatecf, the Committee is presently in the process of consider
ing revisions to all Divisions, but in .s.lt,!er~J_~~p.E.0P~.s~(Lre..vi
sions will not change the basic. substanc_e_of_.e.ac.h Division, but 
wi ll':-C"ia i-(f 50 _ mea iii rIg; iin(j __ "~ci-s~_b-'s~_(tI!!.-!:Lma tt..e r_"'h_~r-;;- d .. e !l_.i r.abJ.":e • 
All Committee aria-Subcommittee minutes, including all drafts pro
posed to the Committee, are available for reference in the Legis
lative Service Bureau offices. 
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Synopsis\o£ 
Proposed Municipal Code 

. '-,-- '----
August 17, 1970 

Basic to the Municipal Laws Review Study Committee's 
work has been its cO.!l.J;...\\.IU-of the meaning o£ "home rule" -- that 
a city has all ower related to local government except taxing 

ower, unless he Genera Assembl limits a city power or pre-
scr es a speci ic procedure to be used in t e exercise of a city 
p~wer.7 Because of th~s concept. the Committee concluded that a 
large portion of present Title XV of the Code is no longer useful 
and, in fact. acts as a restriction upon a city's exercise of home 
rule ROWer. /Therefore, the proposed municipal code will replace 
Title XV, with the exception of certain cha ters, which the Com
mittee ee s require furt er and more intensive study before re
vision. The chapters which will remain with almost no change, if 
the proposed municipal code is adopted, are Chapter 365, civil 
service; Chapter 367. mayors' and police courts; Chapters 403 and 
403A, urban renewal and low-rent housing; Chapter 409, plats; and 
Chapters 410, 411, and 412. which relate to public employee re
tirement systems. The proposed Code to date does not include any 
reviSion of chapters and sections relating to municipal bonding 
procedures, since the Committee has requested the assistance of 
several firms of bonding attorneys, who are presently working on 
recommendations for these important areas, nor does it include 
provisions for special charter cities, which are to be prepared 
in cooperation with city officials. The Committ~e's final pro
posal to the General Assembly will also necessarily include many 
amendments to other sections of the Code outside of Title XV, in 
order to bring these scattered sections in conformity with the 
new proposed municipal code and the home rule amendment. 

Several important considerations ,developed from the Com
mltlc0'~ ron~~pt of horne rule, nnd form a basis fOT all divisions 
of tl,e pToposed municipal code. Since the Committee believes tl,nt 
citi('£ have home rule under the Constitution, the proposed code
docs not gront po~,_exce t in a broad general way. but is pr~ 
~rily a statement or-tl it e rule ower. c c ap-
~ers remaining in Title XV also limits upon a city's power, 
These limits arise in areas where this Committee and former legis
latures have found statew_id~ uniformity and control necessary or 
desirable. 

The ,Committee feels that it Is not desirable for the , 
state to impose restrictions on certain cities based upon their 
population, but rather believes that each city may decide, based 
u~on practical and local considerations., what services and facil
lti.es it should undertake to prov~ /For this reason, most re
strictions in the present Code based upon population have beeD-re
moved and even the-d'~st~nction between a cit a d town based upon 
the 2,000 populat~ori""limit, has been removed. Th word "city" is 
u~"d to mean a city",,'r tow_~~f whatever size. 

-The Committee also agrees that no city should be obliged 
t~k.,=-i.',~_£QJ1!J:e_changes l'n its operation as a result of thee"n-
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actment of this proposed municipal code. On the other hand, if 
home rule is to have meaning, a city should be;;b·Ce-to'make_.~J:t,an,g"s 
vh i c h seem a p~r ia t e to it s g'o\:,ei-tiTng "bc>,fy'o r "Tis--c-niZens. Fo r 
thc'se'·reisons. the;' ~;scn-t"opt'ionaCFor'ms"o CcTt-y' 'gov'er-riiilent are 
ret a i.l!.~d, a;; well 'a'-s-au i-ho-r i ty"-f"~t-'-a-'c i t y --tC;--m·"vYYCi-::.a::: home::';>!,l e 
chart er, ;;a--pr'e,ie"'lt agencTes"and pi-D'C edu-i ';'s'-CiT c ity governl!! "n t 
I!!ay'b~ continued or may be altered as provided. 

The.J,..e_ag.\,,~_oJ_lowa Mun i c i pa 1.U.:L§.? has asS ur ed the Comtn i t
tee that it ;:;ill_, be prepa·red-;-wne-n"··t:'h"'is proposed municipal code is 
enacted, to make availabl.e model ordinances which will aid a city 
1 nth e e)( e r cis e ,o~"1t-":·.~ho:m:e=;;,Ij,~.:::i>oy_~ r·i::---------,-,---- .. -''''-

Division 1. Definit.ions and General Provisions. -- - "'--~-'-'-'--"----"-'---' _. ,--,- .. 
Words used repeatedly in the proposed municipal code are 

defined in this section. Included under general provisions applic
able to the entire code are those relating to publication and peti
tion requirements. Provisions relating to a city's extraterritoriul 
jurisdiction, authority for joint action, procedure for abatement of 
a nuisance or repair of Sidewalks by a city after notice to the prop
erty owncr, limits on disposing of an interest in real property, and 
procedures by which a city rnay require a railraod to construct and 
maintain overpasses and underpasses are all included in this Divi
sion. 

Division II. Powers of Cities. 

A city's constitutional home rule power is described in 
broad, general terms in the first sections of this Division. ~o 

speCific powers are listed, because such a listing might be con
stru~d as a limitation upon cities. Instead, certain limits are 
list~d, and in general effect th€ re8ainder of the propos~d code 
is al~o a series of limita~ions upon the general po~crs of a city 
under home rule. This Division indicates that when the state has 
established limits on conduct, such as those related to health and 
traffic safety, a city may make the limits more restric[ive within 
its jurisdiction, but not less restrictive, and that state proce
dures are to be substantially followed by a city in the exercise 
of its powcrs, where applicable state procedures are given. 

The City's duty to maintain streets and other publiC ways' 
and grounds in a safe condition, and a property owner's duty to re
move snow and ice accumulations are also included in this Division. 

Division III. City Development. --
In order to per~it better long-range planning and orderly 

development In the interest of all cities, • city development board 
is created in tills Division to study and rule upon petitions and 

-. 
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plans for incorporation of new cities, discontinuance or consoli
dation of cities, and annexation or severanCe of territory. The 
board is a state agency which meets with local representatives 
from the cities and territories involved to determine if proposals 
are in the public interest. This concept, while not in the present 
Code, is a part of Suggested State Legislation proposed by the Ad
visory Commission on Intergovernmental Relations, and similar legis
lation was introduced in a recent session of the General Assembly. 

This Division also includes, under General Provisions, 
procedures for a city to change its name, for cities to agree not 
to annex spccific territory, and for annexation on application of 
all owners of a territory. 

Division IV. Organi~ation of City Government. 

The present optional forms' of city government are de
scribed in this Division. including mayor-council, commission, and 
~ouncl1 manager forms. Only very minor changes were made in any of 
these forms, but much repetitious or ambiguous langauge was removed. 
In addition, a city is rovided the option of adopting a home rule 
~ arter to contro its form of government. e ome ru e charter 
ma be ro osed b the council, or on petition-of the voters a char
ter commission shall be establis ed. A city may change its form of 
government not more often than onCe in six years; 

The Committee has sought the assistance of Iowa's four 
special charter cities in drafting proposals to enable them to con
t1.!1ue under thier present form of government, but these proposals 
are not yet complete. 

This Division also includes a description of the major 
powers and duties of the council and mayor in all cities. 

Division V. Elections. 

Since most of the general election law of the state is 
applicable to city elections. this Division is brief ana-5peTTs 
out th~~e provisions wh15ha:i:.-e especially applicable----;t:-:o::-.::-:::C-.,i'-'t:-:y::-'--;:elec
tlons. Procedures TOr- a nonpartisan primary or a run-off erecfl-on 
~ieu of a primary are included, as well as procedures for de
termining those elected from a slate of council candidates who run 
at large. 

" 
Division VI, City Legislation. 

Legislative measures of a city, including ordinances, 
amendments to ordinanc£;.;: resolu_tio_n_~and motions. are"'the-sub
ject of this Division./ The measures are defined in Division ~ 
and methods of adoption are prescribed here. In addition, a city 
1s required to compile and .. adopt a city code, which l.nuudesall 

.---~---,--".,- .. _--.---- -.---- _._,"-
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ordinances in effect, at lea_s., ... .o.n.c~._:!,n five years. However, the 
c tG-.:: od e·~n.e "!f._no t-:-.fi:-:p~u:~r{~he.~_i..rLl>.O un<L:v_oJ.~~.¥:i;s·. . The r eq ili remen t 
is-only·-·that it be compiled in a form accessible to the citizens. 
A city is also permitted to adopt other codes, such as a standard 
bU1Ldingc-ode,l;yreference:'- .-- -.---- ... --.- ........ - - ...... ". 

--'-.'---'.- ,-- - - ---- - - -. --- --

Division VII. Finance. 

Parts 3 through_.6_.of .. th.i.s ... DL.'l.iAion, relating to bonding 
and contract·· letting yrocedures, have not y-;t~beencom-pleFed-but 
experts---i;;-·b-ondJ.ng-i",,·-a-re·-W-orking diligently with Committee mem
bers to prepare these sections. 

Parts 1 and 2 of this Division deal with city taxes, 
f?nds, budgets, and accounts, ft--i-s--iiotthe-[ntenC-o·C··th·is'Com
mittee to suggest any changA in present city taxing authority by 
this proposed municipal code. Rather, the Committee has retained 
the _present thirt~-mill...1...!."!!..~ on general funcr-nvi'es';--a"ii<lnaS-
11 s t ed cer ta in spec-ia 1 lev ie s -wi-'1-ch·-ii:-'·con'd.der';;-t·" be - presen tly 
';U t s i d-;--t'heth-:i'I'Ty--mU-r l.Tmi~--or--·a:t·-ie'asi:-arg-u a bIyso~'-O-fner 
fundsr-equirea~or-aurhoriz·eir under··'tlie-presenr-Cod'e-;-such as debt 
service, trust and agency, and emergency funds are retained. 

A study of municipal financing, commonly called the "Du
buque Study", and conducted 'by Baxter-McDonald Company under the 
combined sponsorship of the' City of Dubuque, the League of Iowa 
Municipalities, and the Office for Planning and Programming, has 
been the basis for most of the changes made in city budgeting and 
accounting procedures by this proposal. The Dubuque Stu~ recom
mends that the seven functional funds be eliminatedand-·thei-r'·"·· 
£ U nJ':t i 0 n~s_5.2·m b .1!l.e.sL.lil.t.o_~J1 e g e it ii'~J(Uii(r:=::-'t1i i !!...i'_ e C omm '!.~ aii'~} Fn 
h a s_..E..,,-.~n~.9'!: p.£!:.~ t e d __ in to _th.1.s_IU:v i s.i.o.~ , 

Another innovation in municipal funds is the capital im-------- --'-'-.--~----~- .-.... --'--'- -'--'---~-
p-,:...ovemen.~~.r~ e rve'-mi[(!~-:-);1J:[icfi nCJJ.mn~5LJ:..p_. <I~nnua 1 1 evy _':.£..1:."0 
a'!..<!_~!le-h...!!...l.L.!'l.J.lls. If the combined general fundatid--caprial im
provements reserve fund will exceed thirty mills, the question of 
establishment of the reserve fund must be submitted to the voters. 
However, mOst members of the Committee believe that such a fund 
would be a saving to the property taxpayer, because it would elim· 
1n~~he need to i.~.~"'y.e_.~.9_rul.s..and_p.a-y..JU.$b_lluer.~~t ratesfOr'S.<>.me 
necessarY--C"-pital improvements. --- ...... _ .... -'--

~-----.----- .. ----- -. 
Other recommendations of the Dubuque Study are incorpor

ated in Part 2 of this Division. The Study urged that all cities 
move to a program-performance type of budgeting, and prepare an 
operating budget for three years and a capital improvement plan 
for five years. While conceding the desirability of such provi
sions, the Committee feels that it is impractical to make such 
changes an ·immediate requirement, and so provided for the estab
lishment of a state-level city finance committee, "ith broad rep
resentation of city offiCials knowledgeable in city accounting, 
to assist cities to move gradually toward these desirable goals. 

----------------------
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T~e city finance committee would also establish guidelines to per
~it transfers of city moneys between or within ro rams and funds 
al!-hougn ma or rans ers e !ire a u get amendmen~"_proc!'is./ 
The committee would hear budget protests. Since these procedures 
are different to some extent from the present budget process, 
cities would not be covered by Chapter 24 of the Code if this 
proposal is adopted. 

Division VIII. Municipal Utilities. 

The municipal utilities Division is based upon four pres
ent Code chapters which regulate municipal utilities and utility 
boards of trustees. This Division requires the question of the 
original establishment or discontinuance of a municipal utility, 
or the formation or dissolution of a board to administer a munic
,ipal utility. to be submitted to the voters. If a utility b~ar4 
is established, it has all powers of a city relating to the admin
{st.!ation of tlie utllitl' with the exception of taxin!L-!!.ruLlio.n.dj"og 
po,:"ers, and with the e')cception that the council mU/iL!!J1.p.u>-V<l--th.e 
saLe:JOt:Feal property. The board is also required to make complete 
reports to the council. It would be permitted to issue revenue 
bonds. Specisl provisions now in the Code for the transfer of ex
cess utility funds are retained. Presently functioning utility 
boards may continue to function with the added powers in this Di-
viSion, unless dissolved by the voters. • 

Division IX. Administrative AgenCies. 

All agencies establishea by a city except those to ad
~inister municipal utilities, ~oning commissions, and boards of 
adjustment, or others which may be 8eparat~ly controlled by state 
law, are subject to the provisions of this Division. Generally, 
it provides that t council may establish or dissolve a encies, 
and designate their powers an duties, as nee e. T e Committee 
feels that t~is approach is more in accordance with home rule con
cepts, and permits each city.flexibility to establish agencies 
which are desirable, and which are not insulated by state law from 
control by the citizens of the city, through their elected repre
sentativ~s. As in the case 01 municipal utilities boards, present 
administrative agencies may continue to function until altered as 
prOVided in this Division. 

Division X. City Zoning. 

This Division is a shortened version of the present chap
teron city ~onin8, and because of the constitutional issues inher
ent in zoning ordinances, it is~ the Committee's intent to alter 
any substantive portions of the present law on city zoning. 

"-----"" 
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