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COLLEc:rVE BARGAINING STUDY COMMITTEE 

Final Report 

House Concurrent Resolution 33, Sixty-third Iowa General 
Assembly, First Session, dire~ted that a committee be a?pointed to 
study the necessity and desirability of enacting legislation provid­
ing a framework within which public employees in the state of Iowa 
could bargain collectively concerning the terms and conditions of 
public employment and providi~g a method of dissolving dispu:es i~ 

bargain:ng. The Resolution established a f:fteen-member Study Com­
mittee to ~e composed of two me~bers of the Senate appointed by the 
President of the Senate, two members of the House of Representatives 
appointed by the Speaker of the House, twO members appointed by the 
Governor to represent the public at large, and the remai~i~g nine 
members appointed by state agencies and associations to represent 
the interests of such agenCies and associations. 

The following persons were appointed to serve on the Study 
Commit~ee in accordance with House Concurrent Resolutlon 33: 

President of the Senate appointees: 

S~na~or Lee H. Gaud:neer, Des MOlnes 
Senator Edward E. ~icholson, DavenpOrt 

Speaker of the House of Representatives appointees: 

Re?resentative Floyd~H. ~illen, Farmington 
Representative Charles H. Pelton, Clinton 

Governor appointees: 

Professor William Buss, Io~a City 
~r. Cecil Reed, Cedar Rapids 

Scate agencies and associatio~s appointees; 

~r. Maurice E. Bari~ger, Des Moines, represent!ng the Iowa 
Executive Council 

~r. George Brown, Des ~oines, representing the Iowa State 
Education Association 

Xr. Don E. Bruce, Des Moines, representing the International 
Brotherhood of Teamsters 

~r. John H. Co~nors, Des ~oines, representing the Io~a Fed­
eration of Labor 

~r. Al ~eacham, Grinnell, representing the Iowa Merit Employ­
ment Commission 

Mr. George C. Par~s, Iowa City, representing the Iowa Fed­
eration of Labor 

~r. Ernest F. ?ence, Cedar ~apids, representing :he Ic~a 

ASSOCiation of School Boards 
~r. Val Schoenthal, Des ~oi~es, representing t~e League of 

Io~a ~unicipalities 

Mr. LeOnard Sheker, Callendar. representing the Iowa State 
Association of Boards 0: Supervisors 
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Mr. Reed received a federal appointment to a post in the 
Federal Manpower Administration shortly after his appointment to 
the Study Committee by Governor Robert D. Ray. He resigned his 
Study Committee appointment and no appointment was made to fill 
the vacancy created by Mr. Reed's resignation. 

Study Procedure 

The organizational meeting of the Study Committee was 
held on August 15, 1969 at which time Representative Charles H. 
Pelton was elected Committee Chairman and Senator Lee H. Gaudineer 
was elect~d Committee Vice Chairman. Following initial review of 
the subject matter which indicated the complexlty of the issues 
involved in the study, the Study Committee agreed to formulate a 
list of priorities and base the direction of the Committee upon 
these areas of primary concern. 

The members agreed that the Committee should hear per­
sons knowledgeable in the field of labor-management relations and 
many persons were invited to appear before the Study Committee. 

On January 5, 1970, the Study Committee met to adopt a 
final report and its recommendations. 

Recommendations 

1. The Committee strongly believes that legislative action 
must be taken to resolve a growing problem in public employment in 
Iowa. Disruptions in public service are unfortunate and any legis­
lative action would have the elimination of such disruptions as one 
important goal. But getting to the causes of employee dissatisfac­
tion is a more fundamental goal. The citizens of the state of Iowa 
are far more likely to suffer from a reduction in quality of public 
service than from a complete cessation. The Committee does not be­
lieve that collective bargaining is a panacea for all employment 
relations problems in the public service, but it does believe that 
collective bargaining can open a very important channel of communi­
cations between public employers and their employees. The truly 
remarkable number of state collective bargaining statutes and local 
ordinances (plus two federal executive orders) put into effect dur­
ing the past few years demonstrates that the problem is by nO means 
limited to Iowa. These legislative and executive events also re­
flect the widespread pattern of affirmative response to the prob­
lems. The problem is made particularly acute in Iowa by reason of 
the still unresolved doubts as to whether a public employer even 
has the power to bargain with a respresentative of its employees 
if it chooses to do so. 

(1) The Committee UaA~I~OUSLY agrees that a public body's 

power to bargain should be made clear bv appropriate legislatlon; 
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that ~ubliL e~ployers a~d the~~ emolovees should be ena,led t~ en­

gag~ in collective bargaining. 

2. As an i~po~tan: ?re-co~dition of collec:ive bargaining, 

(2)(a) ?ublic emnlovees shoulc have the right to form. ioin. 

or oarticipate in an e~oloye2 orga~ization 

~hich has, as one impotta~t purpose, representing employees in col­
lective bargaining. It is very likely that suer. a right is guaran­
teed by the Gnite~ State constitution. The Com~~ttee does not 
believe that su~h a right is generally ~hallenged or lnterferec 
with by pub11c e~plcyers in Iowa. The right sf-auld be ~ade clear 
by statute, as should the corollary right--tnat 

(b) public enplovees should also have the right tD refrain 

from er.gaging in such activities. 

Organizatio~al participation should be the free choice o~ every 
?ubllC e:Ilployee. 

3. The Co~~ittee also ~el:eves that 

(3) o~Slic e~ployees should have the right to e~gage in col-

leceive bargaining :hrough reoresentativ~s of their own choosing. 

Recogn~tion or this right c;eates a corres?oncing duty in th~ e~­
?loyer. If a group of e~ployees desires to engage i~ collective 
bargainir.g, the public employer is ooligated to bargain with them. 

~. Bargaining does not ~ean that the employer ~~st agree or 
make concessions. The employer and the e~ployee organization would 
bot~ be ex?ected to ~ake good fait~ attempts to reach a joint agree­
~ent, but the employer is not expected to agree to co~ditions of 
employmen~ which it regards as contrary ~o the pu~lic ~nter~st. 

The Committee believes that t~e statute should ?rov~de, ex?ressly, 
that 

(4) collective bargaining requires a geod faith a:~em?~ :0 

~each nutual agr~e~en: concerning conditions of e~plovment but with 

no obligation to make concessions. 

5. The Committee believes that the principle of "exclusive 
representatlon" should govern. This princ:ple reflects acce?:ed 
patterns of majority rule, and, in the Committee's judgmen~, it 
is the only satisfactory and workable systen for e~ployers a~d 

employees alike. The statute should provi~e, then, that 

(5) a ma~o~ity of the employees in a particular employee 

group or "unit" :nav choose an e~Dlovee organizatlon to reoresent 
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all of the employees in that unit. 

6. The Committee believes that an administering body is nec­
essary to facilitate an orderly determination Of the employees' 
bargaining representative and to assist the parties in resolving 
any impasse in bargaining when the parties are unable to provide 
the means for resolving it themselves. Such an agency would also 
help the parties by studying problems in public employment rela­
tions and disseminating relevant information. Therefore, 

(6) an administrative agency should be established to assist 

in the determination of bargaining representatives. the resolution 

of bargaining impasses, and the performance of related functions. 

The Committee believes that this agency should be composed of three 
neutral members responsible solely to the public. All three members 
should be chosen by reason of their knowledge, ability, and exper­
ience in the field of labor-management relations, although only the 
Chairman need be on a full-time basis. 

7. Along with the prinCiple of "exclusive representation,l1 it 
is essential that there be a means for determining tIle unit in whicll 
a majority is to be chosen, a means for determining a majority, and 
a means for the majority to change from time to time. To meet the 
first of these requirements, the Committee recommends that, under 
the statute, 

(7) the administrative agency be authorized, when needeci, to 

determine the unit appropriate for bargaining for various public 

employees on the basis of criteria established in the statute. 

The Committee has recommended unit criteria designed to achieve 
several goals--the units would group together employees who share 
interests, working conditions, and the like; there would be suf­
ficiently few units within any public body ehat bargaining would 
not become burdensome to the employer; the units would tend to re­
sult in an agreement with a public employer who was empowered to 
perform or make effective recommendations concerning agreed upon 
terms; and ~he units would facilitate establishing consistent terms 
of employment among employees who should be treated alike. 

8. The administrative agency should also be authorized to 
conduct representation elections. The Committee believes that 
such elections should be held in all cases where a substantial 
question of representation exists; elections should not be con­
ducted where there is no showing that any employee organization 
commands significant support among the employees, nor where there 
is no significant doubt that a particular organization represents 
a majority of the employees. Accordingly, 

(8) Elections should be held only where a substantial number 
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of ern~:oyees show a~ ~nterest In ~eing represented by a particular 

ernol"oyee o~ganizatio~ a~d either the ecplover or a su~stantial nu~­

ber of other emDloyees cuestions whether that organization repre­

se~ts a ~ajor1tv of the employees. 

The statute uould provide for certification 0: the e~ployee organi­
zation chosen as representative by a major~ty of the employees. 

9. Similarly, where an employee organization has bee~ desig­
nated as the representative of certain ec?loyees) 

(9) Elections should also be held where a substantial number 

of emplovees show an interest i~ no longer being represencad ~y an 

organization previouslv certified as their exclusive reoresentative. 

With respect ~o elect~ons for es~ablishing or terminati~g exclusive 
representation, there should be a reasonable interval of time d~r­
ing which no elec~ions are held which interval may be axtencec to 
a maxinum of two years by the existence o! a collective bargainicg 
agreement. 

10. The Com~ittea also believes that the statute should pro­
vide, ex?!'essly, that 

(10 ) the exclusive ~epresenta:ive is required to represent 
• fairly all employees within the u~it of re?resented e~olovees. 

The exclusive representative should not be allowed to discriminat2 
against em?loyees ~ho did not suppor~ it or employees who n:ght be 
in any other disfavor~d oi~ority within the u~it. 

11. It is also i~?ortant that, despite the exclusive repre­
sentation, 

(11 ) every e~ployee should have the right to oresent grlev-

ances to his employer. 

The adjust~e~t of any such grievance should be consist~nt with the 
collective bargaining agreement ane the bargai~ing representacive 
should be entItled ,0 be present at such adjustment. 

12. By establishing a system of collective bargaining, it is 
hoped anc expected that any di:ferences concerning conditio~s of 
employment will ~e resolved by the representatives of the public 
employer and public e~ployees. Consistent with these assumptions, 
the Conmittee believes :hat the ?rimary burden for resolving any 
lmpasse in bargai~ing should fall upon ~he parties themselves. 
This means that :he parties should have :~e pri~ary res?onsi~ili~y 

for setting up procedures to resolve a~y impasse a~d that they 



Collective Bargaining Study Committee 
Final Report - Page 6 

should pay for any impasse procedures. Only if the party's impasse 
is so great that they are unable even to agree upon mediators and 
fact finders to help them resolve the impasse should the adminis­
trative agency intervene. It is desirable, in any circumstances, 
for the agency to make available any services or facilities which 
the parties themselves agree to utilj,ze. The Committee, therefore, 
recommends that 

(12)(a) the public employer and employee organization repre-

senting the employees should resolve any impasse in bargaining 

through mediators and, if necessary, fact finders selected by them; 

(b) the administrative agency should maintain separate lists 

from which the parties to an impasse may, in their discretion, chose 

mediators and fact finders; 

(c) the cost of all impasse procedures shall be borne equallv 

bv the parties. 

At least in certain circumstances, it is arguable that binding ar­
bitration is the only effective means of resolving an impasse and 
avoiding a strike. After giving careful consideration to this po­
sition, the Committee has decided, because of the legal and practi­
cal problems related to binding arbitration, that it would be pref­
erable to exclude it from any legislation at this time. The pro­
posed statute does not require there be arbitration but does allo~ 
public employers and employees to utilize binding arbitration to 
resolve a bargaining impasse if they voluntarily chose to do so. 

13. Certain types of conduct are incompatible with a system 
of collective bargaining between public employers and employees. 
The most obvious type of unacceptable conduct is the refusal to 
bargain at all--by either the employer or the employee organiza­
tion representing the employees. In addition, a system of col­
lective bargaining seems inconsistent with conduct, by the ecployer 
or the employee organization, which interferes with an employee's 
participation in or his support of an organization; or which pen­
alizes him for doing so; or interferes with or penalizes an employee 
for not doing so. Accordingly the Committee recommends that 

(13) it should be an unfair practice for an employee organi-

zation or a public employer to fail to bargain in good faith or to 

interfere with, restrain, coerce, discriminate (or cause to discrim­

inate) against emplovees for exercising their rights created by the 

statute. 

While it has been common, under other private and public bargain­
ing statutes, to give investigatory, adjudicative, and remedial 
powers over such unfair practices to an administrative agency, the 



Collective Bargai~ing Study Co~mittee 
Final Report - Page I 

Camm!t~ee has not done this. Instead, the Committee has made such 
practices actiona~le in the district courts# This decision was a 
result of the Committee's belief ~hat pro~pt and equitable rel!ef 
could be ob:ained in the courts and that is was desirable to avoid 
the added expe~se of placing these responsi~ilities in the adminis­
trative agency. 

14. The contYoversial nature of t~e strike question was ~ot 

absent from the Conmittee's deliberations. As most people GO, the 
Committee unani~ous1y agreed that disruptions in publ!c service 
are al~avs undesirable and that strikes are to be avoided if at 
all possible. T~e Committee also recognized that the viability of 
collective bargaini~g ~ithout ~he possibility of a strike remai~s 
an ~~kno~n# The Committee has recom~ended that 

( 1 :. ) in general, stri~es bv Dub!ic enployees should be orc-

hibited but that a linited right to strike should exist for "~0:1-

crit!cal" oublic ea:.o!.oyees (8) after all i:noasse oroced:.;.res have 

bee~ exhausted, (b) a cooling-off period has ex~ired! and (c) so 

lo~~ as the strike is not co~tra=v to the public h2alth, sa~e~~, 

or T...Jc:l::are. 

!her~ are s2veral advantages to this proposal# Firs~ it very nar­
rowly limits the right to stri~e# Second, it extends the princi?le 
of a "right" to strik.e to sot:le ?ublic employ·ees, thus hopeful:;'y 
el:'!:linating the feeling, which many of them have, of being "seco:\d 
:::.l.1ss·' citizl;::1s. Third, it retai!1.s some ?ressure on the par:::..es to 
avoid ~eing ::..ntransigent at the bargain~ng table# Fourth, it coes 
not ?ermit s~rikl;:s under any circu~stances w~ere a co~rt finds tha~ 

the stri~e is or will endanger the public health, safety, or welfare# 

15# Pe=ha?s even more important than the question w~et~er all 
s~rikes are to b~ outlawed is the question of pe~alties to be ic­
?osed whe~ an illegal strike occurs# The Co~~::"ttee believes it is 
extre~ely important to st~ess that strike ?enalties are designed 
to ?revent and cermina:e stri~es! not to ?unish t~e strikers or 
the:r organizat~ons for purely vir.dictive reasor.s# A strike is a 
serious oatter and a public e~ployee str!k2 a very Serious mat:dr. 
~he Committee believes that t~e best answer to an illegal s~rika is 
a~ injuncc:cn, issued after 3ppropria~e safeguards, followec if nec­
essary by contec?t penal:ies. These pe~alties way be as severe or 
as mild as appears necessary to terminate and prevent recurrence of 
the strike. The penalties are left largely to the court's discre­
tion, but the s~atute requires ~he court to consider all relevant 
circu~stances including any ~arm caused by the strike and any re­
spo~si~ility of ~he public e~plcyer for t~e occurrer.ce or l~ngth 
of the strike. 7he Committee also belieVeS that strikers may be 
sub~ected to a?propr:ate disci?li~ary action, includi~g suspension 
or cischarge, for their part in an illegal strike. Based O~ these 
cons:deraticns, ~~e Committee recom~end$ that 
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(15) (a) an illegal strike should be enjoined and, if it con-

tinues, subject to contempt penalties in the discretion of the court 

which shall take into account any harm caused by the strike and the 

responsibility, if any, of the public employer; 

(b) employees who participate in an illegal strike may be 

subject to appropriate disciplinary action. 

MINORITY STATEMENT BY THE REPRESENTATIVE OF THE IOWA ASSOCIATI09 OF 
SCHOOL BOARDS (ERNESt F. PE9CE) 

The Iowa Association of School Boards supports the right 
of public employees to collectively negotiate with respect to sal­
aries and other economic matters and that legislation should be 
enacted to implement this right. 

It is felt, however, that public education requires dif­
ferent personnel employment procedures and practices than those 
required by other public eap10yees. This is borne out by Ollr sup­
port of previous legislation dealing with teachers only--such as 
Senate File 648. 

Therefore, the Iowa Association of School Boards cannot 
support the proposed umbrella bill as approved by the majority of 
the committee without incorporating certain alternatives as tollows: 

1. The association strongly favors prohibiting strikes or 
sanctions and therefore would urge the incorporation of the follow­
ing section: 

"It shall be unlawful for an employee or employee organ­
ization to induce, instigate, authorize, ratify, or participate in 
a strike against a public employer or engage in any concerted re­
fusal to render service or to impose sanctions against any public 
employer including but not limited to the causing or encouraging 
of anyone not to seek employment by a public employer." 

2. The bill should also provide for penalties for strikes or 
sanctions in addition to the injunctive remedy in the following way: 

"Any employee organization which violates the prOVisions 
of the Section dealing with strikes may be denied by the public em­
ployer the right to be certified as an exclusive representative for 
a period of 24 months following the date of such violation. How­
ever, such remedy shall not be available to the public employer it 
it has concurrently been guilty of any violation of Section 15." 

3. ConSidering that school district problems are local, there 
is no need for a state agency. Therefore, as an alternative, the 
Senate File 648 approach which provides for local mediators and 
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fact finders should be imple~ented as a substitute for the sections 
pro~iding for a state agePocy. 

4. The School Board has the final responsibility i~ decision 
~a~ing and therefore the statute should in no way provide for or 
author~ze compulsory arbitration procedures. 

HIaORITY STATEMENT OF THE REPRESENTATIVE OF THE IOWA STATE ASSOCIA­
TION OF BOARD OF SUPERVISORS (LEONARD SHEKER) 

The Iowa State Association of County Supervisors recog­
nizes and suppOrts the rights of all employees to individually or 
collectively negotiate with respect to salaries, other economic 
matters or ~orking condi:ions; but with reference to public em­
ployees and the services they re~der, special rig~ts and ?rocedures 
should be considered to safeguard their actual ecployers who are 
the cit:zens and taxpayers of the State of Iowa. 

Because the public e~ployees, as their title indicates, 
are working for the pu~lic in the per:orcance of governmental ser­
vices, and because the govern~ent is not j,~ any business nor pro­
viding any services that are n~t "essential", all public: eClployees, 
therefore, would be providing "essential set"vici!.s" or t~e gover:1-
mental agency would not, nor should not be providing them in the 
first place. The services supplied by public employees are ge~~r­
ally provided exclusively by them and are considered essential. 
Substitutes for such services cannot normally be found as our 
society does not provide al~ernate sources of supply for these es­
sential services, :.e., ?olice anc fire ?rotection, schools, state 
institutions, etc. For these reasons, it IS imperative that 1:1-
terruptions :n these essential serV1ces ~ be ?revenrec. 

OCR ASSOCrATIO~ TAKES A STRO~G POSITION AGAISST THE MA~DAIORY 
BARGAI~I~G REQUIREME~T I~ THE PROPOSED COLLECTIVE BARGAIN!NG :~ 

P~BLIC EMPLOYMEaT BILL. 

Remembering the special nat~re of collective bargaining 
within the public sector, o~r first and ~ost important criticis~ 
of the proposed Bill is that it makes it mandatory ~hat the public 
2m?loyer bargain with the e~ployee organization. S~ch ~andatory 

legislation requires on~ party to bargain upo~ the request of the 
other. ~e concur with the ~inority statement of the League of 
Iowa Municipalities and the Position State~ent of the Iowa Asso­
ciation of SchOol Boards in their opposition to mandatory bargain­
ing. It seems only logical that the Iowa public, citizens, tax­
payers, public employees and elected officials ali~e would be 
~etter served by the suggested and proposed per~issive legislation 
which would allow the public ecployers, who are always subject to 
some political pressu~e at the polls, to bargain and negotia~e 
with the public employees, but ~o: make it mandatot"y upon the~ to 
do so. Our Associat:o~ agrees with the rights of the public e~ploy­
ees or employee organizations to meet with, negotia!e, and bargain 
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with the public employers, and, perhaps as a matter of practice, 
we as public employers I,ave proven this statement bv such ~eetings 
with employee groups. 

Considering the bill itself which contains the mandatory 
bargaining requirement, the merits of that particular bargaining 
should be considered, Section 11 thereof seems to contain the 
methods for selection and direction of the employee's organization 
and determination of the appropriate unit. The statutory guide­
lines for determining the "appropriate unit" appear vague and 
confusing. It is reported that this particular problem presents 
countless issues in the private industry sector of labor-management 
relations, and such will be greatly magnified in the public arena. 
We are told that the ~ational Labor Relations Act contains speci­
fic exclusions for professionals, plant guards, craft units, etc. 
In the public sector with so many professionals (i.e.: university 
professors, school teachers, hospital and police department em­
ployees), all of which are guards, so to speak, these problems 
are extremely vast. The proposed Bill appears to us to be decep­
tively simple on this point. The bill does finally describe the 
election and certification procedure, but we doubt that any pub­
lic agency is, or will in the foreseeable future, be qualified to 
administer the act. 

peBLIC EMPLOYERS ARE POLITICIA~S ~OT LABOR LAWYERS. 

Public agencies are frequently managed by elected bodies 
of councilmen, supervisors, etc., who are not professional managers, 
but who are constantly subject to the public scrutiny and criticism. 
To expect them to engage in, and be even moderately successful, the 
hard in-fighting that must and does take place in a representative 
election contest with the same vigor as the private employer is fal­
lacious. They simply will not be able to engage in their contest 
with the same background, personnel, statistics, money or zeal that 
the employee organization professionals can and will bring lnto the 
fight. This is a rigged Contest and the public's elected officials 
as well as the public employees will be sitting ducks for the paid 
organizers. 

Our Association takes the pOsition that the public employer 
be "permitted" to bargain with the designated emplov.;e organization 
because to impose on public employers the mandatory obligation to 
bargain with so-called selected organizations causes gross inequities. 
The elective process provides a remedy against public employers who 
abuse the bargaining procedure. 

PCBLIC EMPLOYEE STRIKES ARE UNACCEPTABLE. 

The proposed bill is significantly defective in the area 
of prevention of strikes by public employees. Section 15 of the 
Bill sets forth the duty to engage in collective bargaining on sub­
jects akin to the bargaining in the private industry sector and 
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atter.t;:Jts to c.efi:le "geod faith!! b3~gaining. The B:ll describes 
that the first step in the bargai~i~g process ~s to at:ernpt to 
reach an ~gree~en~ with respect to ~hat the parties shall do in 
the eve!1t they fail to reach an agreement; ar.d t:-:at they ~ ag!"ee 
tllat the matter be submitted to binding arbitration. While the 
Bill does provide for a ~achinery in the abserrce of ag~eement to 
solving an impasse by the appoir.tment of a neciator and/or a fact 
finder, Section 21 of the Bill provides for public e~ployee strikes 
~ith li~itations. We recognize that public e~ployment s:r!kes, and 
on the other hand publ:c employ~ent lockouts ~~ich ccnst!tute the 
employer's ~ounter weapon to the threat of a strike, are equally 
unthinkable. The Legislature should co~sider a Bill prohibiting 
both strikes and lockouts conc~rni~g ?u~lic e~ployees which ?eril 
any of the three pu~lic interests of health, saf~ty and welfare. 
To allow for public employee strikes where t~e public employee is, 
by i:s ow~ defin:.tion of "p\":'blic employee" e~gaged in services 
proviced by government essential to the ?ublic citizens, a~d tax­
payers public health, safety and welfare, is unthinkable. Govern­
~ental agencies are, either directly or indirectly, con~rolled by 
the state's citizens through the ballot box. Serious abuses 0: ?ub­
lie employers can be corrected either by the employees seeking work 
wi~h ?rivate ind~s~ry or by correcti~e procedures through elections, 
but strikes or work stoppages of essential servi=es prov!~ed by gov­
ernme~t s~ould not anc can~o: be allowed. 

The proposed Bill seems to pcov1de t~at s~ri~es by public 
employees not defined as 1!critical services" are per:n:tted once :he 
impasse procedures es:ablis~ed by agreement of the ?3rties or by 
prOVisions of the act are exhauste~ and for ~ore tha~ ten days, when 
a strike is called by ar. employee organizatio~ certified or recog­
~ized as the exclusive ~argaining =epresentat~ve of the ~ajority of 
the public e~ployees in the appropri~te ~~i: and it is called in 
support of a bargaining denand and ~ot incons~s~ent ~it~ public 
healt~, safety and welfare. Our Assoeiatio~ does ~ct conceive of 
a possible strike sit~atio~ co~siste~t with the public heat~, sa:etv 
and welfare irrespect:ve of our ?revious statem~r.ts regarding the 
gover~oent's supplying essent!al services a~d the exhaustion of im­
passe ?rocedures, organization calling the st~i~e or de~a~d behi~d 
~t. The allowance o! strikes in the Bill as ?roposec, Section 2:, 
subparagraph ~, denotes the strike is consistent with the ?~blic 
heal~h, sa!e~y and welfare. Our Association takes the ?os~tion 
~hat public employee strike i~co~s~stent wit~ anyone of these 
three standards shoul~ be enough to ma~e it illegal, and certainly 
:t should net be i~cu~bent to show that such a s:rike ~ould be 
i~consistent ~:th all th~ee at the sarne t:~e. 

PER~[SSrVE BARGAINING WILL WORK. 

Illegalizing of bargai~ing with the pu~li~ employees 
through ?ermissive barga!ni~g legislation could anc would e:in!­
~ate the ~ecessity of a great quant!ty of the proposec 3i11 and if 
the public ~anagers a~e wrong, the ~ecorci wi~l certa~nly be open 
to public view an~ eit~er the ?ublic ~anagers or :hose who appoint 
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them will be subject to electioo by the public who will weigh their 
sios at the poll. 

The Bill calls upon Iowa's District Court Judges to act 
in these matters. Very fe~ or any of these judges had any labor re­
lations work in the private practice or in their tenure on the bench 
have been called on to decide such matters. The act will accelerate 
these cases ahead of all but criminal cases, putting an added burden 
on already clogged and delayed Court dockets and calendars. The pub­
lic officials and public employers do not have available in Iowa 
trained legal counsel experienced in the labor relations field. But 
we recognize the unions will come forth with professional and pre­
pared union organizers and legal counsel. This appears unfair to 
Iowa's citizens and taxpayers as much on its face as it will be in 
practice. 

WHAT SAFEGUARDS FOR PUBLIC A~D OFFICIALS. 

Stern remedies to individual employees, labor organizers 
or employee organizations who violate the terms and intent of tIle 
act should also be considered. We are advised that New York has a 
law that penalizes the individual employee that goes on strike, it 
does not deal with the organization as such, and if the employee is 
rehired he is considered as a separate unit and can have nO increase 
for three years and serves as a probationer for five years. An al­
ternative is to provide for decertification of the offending lahor 
organizer permanently or for a period of years. Such would provide 
a substantial deterent to the organization, but to be effective the 
Bill should eliminate the possibility of back door "deals" to restore 
the bargaining relationship. 

If it is a statute to absolutely bar a strike, shouldn't 
there be some means of solving the impasse? The Bill does not pro­
vide for building compulsory arbitration, which is sometimes criti­
cized as encouraging extreme demands and rigid bargaining, or en­
couraging "ask for all you can and hold for these demands as you 
stand to get a chance of getting part of it". Such also delegates 
the responsibility of public management to outsiders. The elected 
and appointed managers could avoid solving hard decisions and let 
outsiders do their dirty work. The previously sighted minority r€­
ports or statements seem to have valid criticism in questioning the 
public employers' authority to delegate such powers. Arbitration 
may be good for determining grievances under existing contracts, but 
such is less suitable for determining negotiable terms for future 
contracts. It is urged that mediation and fact-finding processes 
without compulsory settlement are the best methods for solving these 
suits. What do we do when they fail? To strike, to our organiza­
tion, is an unacceptable end result, one that other states much ~ore 
labor oriented than Iowa have not accepted. We do not believe that 
we in Iowa need to accept this result either, and we believe there 
simply shall be no strikes by the public employees. If we have 
permissiv& bargaining with mediation followed by fact-finding [01-
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lowe~ by publicity of the findings and reco~menda:ionst we will 
pro~ide public employees with protection. Our elactive process 
is a great protector of righcs. 

MIKORITY STATEMENT BY THE REPRESENTATIVE OF THE LEAGUE OF IOWA 
HCNICIPALITIES (VAL L. SCHOENTHAL) 

This Minority Statement is in four ?arts. Although it 
is lengthy and notably contrasts to the exceptional brevity of the 
majority re?ort, it ts sub~ittec withou~ apology on that score be­
cauSe it is bel:eved a subject of suc~ co~plexity cannot be ade­
quately treated or Com?tessed into "a nutshell. II 

Part I deals with the basic policy questions whether a 
"ma!1catory-comprehen&ive" or "pe:rmissive-voluntary" system is pre­
ferable at this time. Part II pres~nts questions within the coa­
text of the ~andatory-co~prehensive syste~ and bill proposed by 
the majority report. Part III comments on certain salient defects 
of the Study Committee's ~ornposition, perfor~ance and resulti~g 
work-?roduct. Part IV sets forth recommendations. 

PART I: THE ~AJOR ISSUE: A "Hanc.atory-Comprehensive ll or "?er:nissive­
Voluntary" Systeo.? 

At the ti~e o! enactme~t of House Concurrent Resolution 
33 by t~e First Session of the 63rd General Assembly there was 
overhanging the entire ar~a of collective bargaini~g in publi~ 

• .• d 
e~?~cyDent a ~cst l~portant, ~u[ unresolve ,question: Whether a 
public e~ployer even ilad the power to bargai~ with a representa­
tive of its e~ployees ~~ the abse~ce of express statutory authori­
zation. 

That verv fundamental question had arisen f~rst through 
a series of Opinions of the Attor!1ey General, the lates: in 1961, 
declari~g that the ?ower could not ~~ impliec. It had been ~rought 
to the pOint of i~mediacy by the pendency on appeal to the Iowa Su­
?re~e Court of t~e case of State Soard of Regents v. ~ocal 1258, 
?a~kin2 House Workers. In it the Slack Hawk Distri~t Court had 
held that the power was i~PlLcit in the genaral statutory di~ec­
tions and authorizations to perfot~ all other acts ~ecessary and 
proper fo~ the execution of the express powers to hir~ e~ployees, 
fix cOmpensation and expend moneys. 

The uncertainty posed by that pending question and its 
deeply unsettling effect on bargaining even between those ready 
and willing to do so was widely regarded as intolerably detrimental 
to the b~st interests o~ public e~ployees, public amployers 2nd 
the public itself. It was undoubtedly a major impetus for the 
creation of the Study Committee and continued to ,e t~roughout 
its deliberations, wh!~h were co~cluded orior to the Supreme 
Court's decision on February 10, 1970. 
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In fact the Supreme Court affirmed the District Court's 
inference of ~he power to bargain. In the meantime, however, a 
majority of the Study Committee had concluded that the existence 
of such power should not only be made clear but that it should be 
statutorily extended to a ~ to do so when requested by a repre­
sentative designated by the majority of employees in an appropriate 
bargaining unit. The establishment of that duty as well as tlle 
detailed regulation of the determination of representatives and 
all phases of the bargaining relationship are recommended in the 
majority Report and proposed bill. 

It is on that major issue that this minority take~ basic 
exception for the following reasons: 

A. Complexity. First and fundamentally, it is noted as a 
basic objection to a mandatorv bargaining requirement that it al­
most inevitably and inexorably necessitates the very kind of com­
prehensive and complex implementing legislation and enforcement 
procedures which the majority has indeed found it necessary to 
provide. Thus, while the question seems innocuous whether anyone 
could be opposed "in principle" to requiring a public employer to 
bargain with a representative freely chosen by a majority of the 
employees in an appropriate bargaining unit, it is, in fact, a 
very ·'loaded" question with the broadest implications which are 
not at all apparent without careful examination. It is one to 
which an overly hasty affirmative response leads, almost inevi­
tably, to further complications which are not at all apparent on 
cursory consideration; namely! 

(1) 1£ such bargaining is to be required, there must, of 
course, be a fair and objective means for determining whether 
and, if so, which employee organization is the majority's choice; 
so there needs to be an election procedure and some disinterested 
neutral party to conduct it and see that all concerned play fair 
in their preelection ta~ti~s and that only eligible members of 
the appropriate unit vote. 

(2) But what is the "appropriate unit" and who is to decide 
that? 

(3) And, if the "duty to bargain" is to be "meaningful," 
must there not be a requirement that both parties "bargain in good 
faith·'? But what does that mean precisely and what and where is 
the line between "hard bargaining" (bearing in mind--as the Com­
mittee would provide--that "Collective bargaining does not mean 
that the employer must agree or make concessionslt) and "bad faith"? 
And who is to decide that? After what procedures and assignments 
for charges, investigation, complaints, and prosecution? And 
shall there be an appeal pro~edure? (The Committee proposal is 
to attempt to avoid much of the pro~edural and administrative prob­
lems which have so often entangled the parties and the Xational 
Labor Relations Act by deferring it to the Iowa District Courts. 
However, an obvious disadvantage of that course is to lose at least 
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s'Jch c·;:-ltr<11i.zed. "expertise!! and. pol:'cy as a siegle at:.ministering 
age~cy could achieve and to thrus~ O~ judges (most of whose prior 
p~ivate practices and judicial exper:.ence have not e~co~?assed 
th:s co~?lex concept in any dept~) the task of developing ane ap­
plying a :-lew "c:om::J.on law" as to the "unfair practice" of "failing 
:0 bargain in good faith.") 

(4) In additio~ to that mcst conplex un~air practice, wha: 
about the others prohibited, such as interferi~g ~ith, restraining, 
coercing or discri~inating against e~ployees in their r:'ghts, etc.? 

(5) Ass~~i~g the best of good faith 
parties are none:heless unable to agree? 
"i:':1passe procecu!'es,1I including mediation, 
trat:'on? Who decides when and ho~ and who 

bargaining, what if the 
~ust ther~ not then be 

ract-finding and a~bl­
shall do that? 

(6) What if the e~ployees later want to change their minds? 
Must there ~ot then ba procedures, mach:'nery and staff to handle 
"decertifications," etc.: 

(i) And so on 

The foregoi~g is not i~tended to be eithe~ facetious or 
derislve. It is, rather, believed ~o be a fair and accurate analy­
sis of, and conf::;-ontatio~ to, t:,e na;nerous "complications" ~.;hich 

are ~ecessarily entailec (as w:t~ess the Co~cittee's pro?osals) in 
t:,e mancarory bargaining a??roac~ which the Comrn:ttee majority has 
recommended. 

B. Expense. Completely over, above and ~n addition to :~e 

i~mediate, direct expense of creat:ng and staffing :he new age~cy 
~hich would be needed to administer this co~?lex st<1tute, the mcch 
larger part of the "i~e:,erg" is representee. by the :'':levi1:a~le ex­
penses to all public employers in staffing and pre?aring the~selves 
to try to ceet :he ~any denands and cuties which wc~ld be i~posed 

on therr.. 

Although some such expecses wi:l be at:~ndant eve~ on 
the preparation for and par~ici?atio~ in vol~nta~y bargaini~g, it 
is submitte~ that the ~uch greater ineorma~ility aed si~?licity 

of that alternative yould enable (and encourage) bot~ par~ies to 
forego resort to imported experts a:-ld to co~centrate on r:'nding 
solutions rathe!" than "issues!! or getting entangled in :he inter­
pretations of a new and very com?lex statute. 

C. Ef~ect on Citizen ?articivation. An inevitable effect on 
the cooplexity and rigidity of :he ~andatory-cornprehensive approach 
would oe vastly to increase t~e complica~ions of public acmin:stra­
tlon. ~o the considerable extent that elec~ed officials woulc be 
required at least to oversee and often a~c eventually :0 participate 
in those processes, thosa de~ands ~oulci be seriously deterring co 
the availa~ility and willingness of those elected and ?art-ti~e 
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citizen-administrators on whom most public employers are dependent 
for leadership and public administration. 

D. Superfluous. Probably the central question is whether the 
method of dealing with public employees and the ultimate agreements 
made with them as to the terms and conditions of their employment 
should reflect (a) the will of the majority of the local citizenry 
or (b) an approximation of abstract "justice" as determined, in 
cases of disagreement, by outside, neutral arbiters. 

On this point it is submitted that in most Iowa communi­
tj,es the citizens know one another and their public managers well 
enough (and vice versa) that everyone has "a pretty good idea" of 
what the will of the local majority is as to what they want done 
about whom they hire and on what terms and at what costs (and taxes) 
At least, if that majority will is misconstrued--or opposed--the 
remedy is quickly and readily at hand at the next election. 

Specifically, in each and every community the separate 
and overall decisions must be made repeatedly whether to "go first 
class" (and pay what it costs) or to opt for less in quantity and/ 
or quality to achieve economy. The heart issue then is: Whether 
to leave these decisions in the hands of the citizens acting 
through their chosen representatives or to delegate them substan­
tially to outside neutrals whose standards would depend on tl.eir 
appraisal of what seems flright"--to them. 

E. Now' Being sure that the mandatory-comprehensive alter­
native would not be an unmixed gain or improvement, the immediate 
question for decision is whether it is clearly necessary or desir­
able now before the voluntary-permissive approach has been given 
a fair trial and an opportunity to demonstrate whether it can or 
will suffice. It is submitted that at least until and unless its 
inadequacy has been demonstrated, it would be precipitous to lurch 
through it to the obvious disadvantages of the mandatory­
comprehensive system. 

PART II: THE PROPOSED BILL 

For the reasons set forth in Park I above the CENTRAL 
THESIS of this minority statement is that the mandatory-comprehensive 
alternative proposed by the Committee majority is neither necessary 
nor desirable at this time. The following comments and criticisms 
are directed at specific parts of that proposal. It cannot be em­
phasized too strongly, however, that they are made only in the con­
text of a seriously challenged assumption that any such comprehen­
sive legislation and regulation is needed or should be enacted now. 

Sequentially, the major issues will be considered first 
and then some of the technical questions later. 

A. Hajor Issues. 
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1. Coverage. Alt~ough it is not specifically discussed 
in t~e Report, a major questio~ consider~d was whether, if c~ere 

were to be such legislation, there should. be a single "o!:lni'jus" 
bill for all public employees or separate bills for different 
groups (such as teachers) or levels, such as state and local. 
Within the Committed, the only members strongly o??osing a single 
"o~nibus" bill for all ?ublic e:n?loyees were the representatives 
of both the I.S.E.A. and :he Iowa ASsoLiation of School 30atds 
who urged that because of ~heir peculiar em?loyee ?roble~s and 
traditionally different approach co "profess::..onal negotiations," 
certificated educational ?erson~el should be d~fferently and 
separately covered. 

Obviously, if :he simple Der~issive alternative reCOm­
mended herein were adopted, it would not require separate treat­
~ent for anyone. Within a comprehensive-mandatory fra~~work, it 
would not seem objectionable to per~it this distinctly severable 
group to be separately regulated if the only e~ployees of sL~ools 
~ere teachers. But they aren't. 

COGsequently, the obvious and serious disadvantages are 
that this would result (1) in school administrators having :0 op~r­
ate under cwo separate laws and (2) in there being two quite dis­
si~ilar statutes and ~odies of law developing under S8?arate ad­
ministIations for ?ubl~c e~ployees in different categories. The 
pertinent inqUIry is than whether the essential problems involved 
are indeed "tha~" dif:~rent and it is submitted that they are: not. 

Ccncerni~g rhe prdposeci delay in effective da:e for state 
employees, it is noted again t~at this would ~e auto~atica11y pos­
s:bie and self-regula~ing under the permissive ap?roach. :f a 
ffiandatory-comprehensive bill we~e tv be enacted, it is ?roba~la 

that some such delay would be n~cessary to enable effect:ve coor­
dination with the merit system. Howevet, i~ would be only fair 
that the State, as the pre-eminently largest publi~ ecployer in 
Iowa, should be covered by whatever law is extended to (or :~poseci 
upon) the other levels. 

2. Exclusive Representation. During and at :r.e ~cnclu­
sion of the Committee's celiberations, t~ere was consensus that an 
employee organ~zation chose~ by a majority of the employees in an 
appropriate unit should be the "exclusive representativ~" for all 
employees in that unit (Raport #5), with an o~ligation to do so 
fairly and without discrimination against nonmembers (Report 110), 
provided that individual employees should have the righ~ to refrain 
from ~embership (Report fZ(b») and each be allowed to ?resent his 
own grievances so long as t~e bargaining re?rese~tative ~eIe en­
titled to be present (Report '11). 

Subsequently, a ~ajor~ty of :he ~embers of the Su?rece 
Cou=t ~~ the Regents case held that such exclusive representation 
would--unlike the ?OWet to bargai~, ~hic~ they found--~ot be :~f~r-
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able or proper without express statutory authorization. It is, 
therefore, clear that if this power is deemed to be desirable, 
such an enactment to enable it would be necessary. 

Before providing it, ho~ever, it would be appropriate 
to recognize that the principle involved, which is followed under 
the National Labor Relations Act in the private sector and by mOst 
(although not all) of the states which have enacted public employe~ 
bargaining statutes, is not preordained. It is, rather, based on 
the pur~ly pragmatic conclusion that the advantages of dealing with 
a single representative are worth the resulting loss of minority 
rights. 

Under the alternative, which would be possible without 
legislation, employee organizations would be able to represent 
their own members only. It is submitted, however, that the prac­
tical effect of this would not be as great as it might se8m: 
First, in the great majority of situations there is only one or­
ganization involved and the problem of dealing with "rivals" is 
not even presented. (If it is, the employer would retain the 
decision whether to deal with one or both and on what terms.) 

Second, since it would be most impracticable (and prob­
ably illegal) to establish different basic terms of employment for 
the bargaining representative's members and others, the practical 
effect would be that such terms as were agreed to for its members 
would, in operation, be extended to all. Although this would tend, 
in effect, to approximate the exclusive representation Wllich the 
Court said could not be accorded formally, it would be legal be­
cause of the vital difference that the final action taken by ti,e 
public employer would be its own unilateral action, aiter comple­
tion of its bilateral negotiations with the ~ajority representative 
and such, if any, other representatives or individuals as it wished 
to confer with. And thereafter, in administering the final arrange­
ment, the majority representative would continue to represent only 
those designating it for that purpose. 

3. Strikes. The issues which engendered and received 
by far the largest part of the Committee's time and attention were 
the insistence of a majority to statutorily sanction a "limited 
right to strike" for "noncritical" public employees (Report ;114) 
and t.o import a "comparative blame" concept and limitation into 
the courts' powers to deal with those engaged in illegal strikes 
(Report l!lS). 

If unadulterated cynicism is pardonable, the strong im­
pression of this dissenter is that the primary purpose of most of 
those espousing those sections was not the expectation of their ac­
ceptance by the Committee or, much less, the General Assembly. 
Rather it is believed and submitted that they were presented as 
"lightning rods" or !Ired herrings" to divert the steam and energy 
of those conSidering the whole package and entrap those diverted 
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into the logical (?) corollary of thei~ i~dignant declarations 
that.. they would "never" vote for a report or proposed bill so 
long as either contai~ed those dras~ic ?rcvisio~s. 

If that was the strategy, it must ~ave surprised those 
using it (and is certainly a reflection on the collective judg­
ment of the Com~itcee ~ajority) that it ?revailed there and be­
came available ~o serve those sa~e ulterior purposes before the 
General Asse~bly. 

I~ any event, si~ce those ve!y drastic provisions did 
prevail and are still being urged, it se~~s p~rposef~l to ~ote 
here their deep a~d o~vious defects: 

a. The "Lit:lited Right to Strike." The pri:nary defect 
and :allacy 0: extending to ~ public employees rna right to 
strike under ~ circumsta~ces is that it is contrary to ~~e fun­
daffiental proposition t~at gover~me~tal ?rocesses a~d decis:ons, 
be:r.g essential:y political rat~er than economic i~ nature, should 
~o~ be su,jec:ed to or decicec on ~he basis of a~y for~ of curess 
or cce~cio~. 

As a oatter of pure p~ac::cality the vagueness and impre­
cision of the allowable exce?tio~s ~ould make the~ open invitations 
to ~isunderstanding, trag:c cis~alculation and abuse. 3y failing 
to maintai~ the clarity and certaicty of the complete prohibi~ion, 
wh~ch is fully established and ~ecogn:zed at commo~ la~ and has bee~ 
adoptee almost universally \n those s~ates adcing statutory prohibi­
~ions (only the Vermont ~u~ici?a! e~p!oyees law is cc~parable!») :t 
i:nports a "crapshccting" ele!Ilen~ of uncertai~ty ::"n:o an area \.<h:'ch 
coule have the most serious conseque~ces for all concerned. 

o~ a lesser level ~t ca~ ~e o~served that unless a str:ke 
has some coercive ef:ect ~t is ~ssentially pointless and val~e~~ss 
so t~at :rcm a ?~actical standpc:n~ the m~jor:~y's qcalif:caticns 
produce a theore:ically useless ~ig]l:. (A ~enta: i~age ar:ses of 
a gardene~ on str:ke in his public garden where ~o one ca~es a~d, 

hence, it does hi~ no good.) But eve~ those cases coule be ~cre 
effect:vely served by ir.formarional picket~r.g without the ~isk 0: 
any 5e~ious co~saque~cas to either the ecployee or th~ public 
:~roug:: miscalculation, misuncie~stand:ng 0:- "escala:ion." 

?ragmatical~y it is subrnit~ed that the ,est laws are 
clear ones under which the possibilities for errc~, ~isundetsta~d­

ing and needless litigation are eliminated. As with the highly 
co~?ara,le matter 0: preclud~ng strikes a~d lockou~s i~ the pri­
vate sector during the ter~s of contracts bet~een negqtiat:ons, 
it is in fact a se~vice and a favo~ ~o all concernec si~p~y a~d 
clearly to provide that :here shall b~ ~one--witr. ~c exc2ptions, 
"if's, d:1.d's or but's." 

b. ?enalt~es fer !lle£~l S~r~~es. 
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(Report lIS) would introduce the prospect for reducing or avoiding 
contempt penalties for failure to comply with a court's injunction 
of an illegal strike if the public employer were found to have "any 
responsibility. for the occurrenCe or length of the strike." 

In Iowa the existing penalty provisions are comprised of 
a combination of (a) clear common law outlawing all strikes by pub­
lic employees, (b) clear statutory authority for the courts to en­
join them and impose such penalties as may be necessary to achieve 
compliance and (c) clear authority for the public employer to im­
pose such disCipline, including discharge, for serious misconduct 
as it may choose. (It is also probable that such employees and 
their organization are liable for damages caused by their strike.) 
It is submitted that these penalties are all that are needed to 
achieve deterrence by those aware of the law and quick compliance 
by those who are unaware of it or willing deliberately to violate 
it. 

The majority's proposal to introduce a "comparative 
blame" or "clean hands" qualification is most unsound, impractic­
able and unwise. In the first place, if the strike is illegal, 
it would not be less SO because of some Concurrent employer vio­
lation. In the hackneyed phrase, "two wrongs do not make a right," 
and if the public employer has also broken the law, both viol~tions 
should be restrained and, if necessary, punished. The guilt of 
neither should serve to reduce that of the other. 

Secondly, bearing in mind that the prohibition is for 
the public's protection, that paramount interest should not be 
compromised or subject to compromise by some concurrent violation 
by its administrators. 

Finally, the primary defect of the majority's proposal 
lies in its extension and compounding of the same "crapshooting" 
and gamesmanship theory underlying its basic proposal to open 
some exceptions to tbe present complete prohihition on all strikes 
in the public service. Especially in the heat and frequent ~is­
understandings accompanying protracted negotiations, it is at 
least likely, if not inevitable, for those on both sides to con­
clude that the only factor preventing settlement (on their terms, 
of course) is the intrans igence and "lack of good fai th" on the 
part of those on the other side. In these circumstances it would 
be only too easy for misinformed or misguided members of the unit 
to conclude (or be persuaded) that they have "justifiable cause" 
to "go out" with assurance that their illegal action "vil1 "prob­
ably" be condoned or their penalty reduced when the judge "hears 
the truth" about "those varmints on the other side. II 

Once more this type of legislation is indeed not only a 
snare but is also a delusion. The clearly preferable alternative 
which will most effectively protect the public employee and his 
organization as well as the public is simply to maintain the pres-
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e~t co~plete prohibit~on on all strikes in public e~ployment 3~d 
cre3te r.o opportunities for spec~lation (or miscalculation) as 
to the consequences for i:s violatio~. 

The validity of this ?ositio~ is do~bly apparent when it 
is borne in !tinci that strikes do not occur "accidentally" or inac­
vertently. One eithe~ goes on strika and stays on strike O~ he 
coes not. By keeping it that si~ple and resisti~g such proposals 
as the majority's for "fuzzing Upfl who may str~ke and under what 
=onditions and with wha~ consequences, we will do a real favor not 
o~ly to the union leader and the union but also to t~e individual 
employee who, under an a~biguous statute, is at the con$tan~ haz­
ard of having ~o :na:.c.e a s~a? j'...ldgmen: as to ... .;hether the IIC i;-cu;n­
s:ances" are "right" or not whe:-t sc:neone else forces hin to lay 
his ~ob on the line by shouting, "Let's go!" If the employee k:1owS 
it is illegal and will not be excused, his course (or at least 
choice) of aCCion is si~ple. People seldo~ get into g~eat troubla 
when they know ~here they stand an~ are clear about their options. 

4. Binding Arbitration of "Future Ter~s." The voluntar­
ily and ~utually agreed procedures recommended by the major~ty are 
now readily available froe alr~ady existing federal and pr!va:e 
agencies (such as the Federal ~ediat!on and Conciliation Service 
and [~e Amarica~ Arbitration Associa~ion) for utilization under a 
per'Zlissiv~ la1.o:. 

To the extent the ~ajorityls proposal would mandate com­
?ulsory resort to suc~ ?roc~ci~res, it woulc appear li~ely to be 
counter-productive since :he pa~ties would be te~ptec on the one 
har!d to rely on such third party "3ssistan~e" 8:1d interventior. a0.d 
on the other hand to so struc:ure their initial offers as :0 leave 
room fo~ coopromise at the later s~ages. 

In so far as "fact-:inding" (advisory arbitration) is con­
cerned~ it see~s 8?propriate to note that its efficacy as a panacea 
can be seriously overrated. Although binding a~bitrat!on has ach~eved 
a deserved accla~ation and usage in the private se~tor, ~l!e fact is 
ofte~ overlooked that :n that sector its u~ilization is almos~ e~~lu­
sively ~eserved to the :-esolut:'on 0: "grievances " (c.isputes as to the 
interpretation or applica:io~ of ?reviouslv negotiated agrea~en:s 
dur~n2 their terms). It is al~ost never acceptabla to either pa~ty 
as a :nechanis:n for resolving "future terr:c.s" (new contt'act) lsst!es 
which are generally le:t to agreeme~t or resolution by recourse ~o 

the "economic warfare" dl?:vices of the strike and lockout, neith~r 
of wh!ch are ?rac~icable alternatives in the public sector. 

l;hile binding arbitration would be equally as use~ul for 
the settle~ent of grievance disputes in !he pub!ic sector, it woulc 
appear to be ~ost inapp~opriate !n that sector for the ciete~mination 
of eco~onic issues because of ::5 conflict with the basic pol~tical 
practicality (and possible cons~it~tional requirement) that d~cisions 



Collective Bargaining Study Committee 
Final Report - Page 22 

as to the allocation, appropriation and funding of public funds is 
a legislative function which can be exercised only by those elected 
by and responsible to the electorate. 

On the other hand, ""hile 'Ifact-finding" leaves the power 
of final decision with those elected to exercise it, when applied 
to "future terms" matters it is very likely to become much more 
complex and hence time consuming and therefore substantially more 
expensive than is tile case when the issue is a single and usually 
comparatively "simple" question dependent for its resolution on the 
interpretation of an existing contract. Thus, without intending to 
minimize the value of fact-finding in appropriate situations, the 
point here is simply that it will very often prove too costly to 
be practicable in the settlement of future terms disputes in the 
public sector. 

As indicated above, this minority is strongly of the 
opinion that, even if there were no serious constitutional ques­
tions concerning binding arbitration of future terms issues in 
the public sector, (and the recent trend seems to be to hold they 
need not be prohibitive) it would be nonetheless be improvident 
to allow it, even if the parties were hoth willing; much less to 
mandate it. The reason, again, is that to do so would unwisely 
allow deference to an "outsider,'t however well trained and in­
formed, of a matter which is intrinsically and inherently politi­
cal and therefore best resolved by those elected to make it. 

A single instance which might appear to warrant an ex­
ception would be when the public officers are genuinely uncertain 
as to what is "right" and satisfied that their constituents would 
favor (or at least not oppose) their delegation of the "c"ll" to 
an informed neutral. Even in that case, however, it is maintained 
that all that is required could be achieved by an advisory opinion 
which would, at least theoretically, maintain the vital principle 
of nondelegable legislative authority and responsibility (and migllt 
be more than theoretically important if the "recommendation" of 
the "outsider" were to fall beyond the level the public body be­
lieved to be conscionable or acceptable to its electorate). 

5. Application to State Ernployees--Effect on Merit Syst£m. 

a. Extent of Bargaining. Although it would appear to 
be an incredible matter over which to have any uncertainty, it has 
become apparent since the conclusion of the Committee's efforts that 
there is direct disagreement a~ong its members as to whether or not 
the compensation of state employees is subject to negotiation! Sec­
tion 16(2) of the proposed bill is not only structurally defective 
(in that some words appear to have been omitted) but is in fact 
Virtually unintelligible as to the meaning of its references to 
"claSSification" and "reclassification." 

The candid explanation for this confusion is simply that 
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the Committee failed to apprec:ace :~e different and ~o~sidera~ly 
greater ccoplexities of bargaini~g a~ the state level, failed ~o 

get into i: soon enough and then ran out of time in w~ich to st~dy 

d~d comprehend the present ~erit System. 

In view of ~he deferred e~fective dates ?rovided for 
state em?loyees, these defects would not be as serio~s as other­
wise. But is is certainly apparent t~at not only the section but 
the basic aspects of the ques:ion would need to be reconsidered 
and then intelligibly stated. 

h. State ~nits. A further question concerning state 
enplcyees is whether there 5!lO~ld be only a few units grouped on 
the functional basis of comparable services perfo!"ced ("regard­
less of such e~ployeest geographical location or for which de­
partment, board, commiss~on, agency, or institution such services 
are perfor"led") as stated i:1 Sec. 13(3) or ::lar:y more units decen­
tralized by the factors rejected. 

Cnde~ the first alter~ative, wn1ch ~he majority ~avorad, 
~here wo~ld ?resu~ably have to be sub-units for handling local and 
no~econo~ic issues. Under the laccer alternative, electio~s and 
~oneconcmic :ssues uould be ~a~dlec ~y the basic un:ts and there 
presumably ~ould be a coo~dination among the~ in p!"eparing for and 
conducting ~he ~e:ative:y small num,er o~ negotiations whic~ would 
be ~ecessary (or ~p?ropr:ate) as to e~onomic matters. 

Because the se?~r4te localities are where the em?lcyees 
live, associate and wo~k, the decentral~zed oasis seems ~ore ap?rc­
priate for deciding whether to be re?resented aL all a~d, it so, 
the particular noneconomic "conditior.s of ~oployment" ~...'~ich. s~oL!lc. 
be negotiated. From an ad~inistrat:ve standpoi~t :t would certa!~l)' 

~e ?referable that all or most of the organiz~~ e~p:oyees at a par­
tic~lar location be in the sa~e u~it a~d cov~red by the same ag~ee­
ment than separately represented alo~g functional lines. 

The c~oice involved is ~roa~ly comparable :0 the differ­
ence in the private sector betwee~ organization a~d bargaining on 
:he "industrial" ",asis (by plants or companies) or on t~e "c-raft" 
baSiS (by occupations within ?lan~s). It seems to this minori:y 
that the former would generally be ~ore ada?table acd ?reierable 
in the public sector. 

c. Predetermination of ~nits. In any event, it is ,e­
lieved most unwise (and is certainly novel) to provide, ~s ~oes 

Sec. 10(8), for ?re1i~lnary and a?parently binding predetermina­
tions of state units before the patte~ns of organizatio~al efforts 
and responses even beco~e ap?are~t. 

6. Elections VS. Infor~al Recognition. The ~a~o~ity 
(Re?cr~ #8) has opted for allowing the certification of a bargai~­

~ng representative not only on the b2S~S of an election but also 
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informally or "by default" on the basis of employee "authorizations" 
(not necessarily memberships) if the employer has voluntarily (or 
inadvertently) failed to challenge the employee organization's 
claim to majority representation. 

Because of the demonstrated unreliability in the private 
sector of such informal I'designations ll as true indicators of ac­
tual employee desires, it is strongly urged that secret elections 
be the only basis for certification. 

7. Unfair Labor Practices. 

a. Failure to Bargain in Good Faith. As noted in Part 
I above, a major detraction of the "mandatory-comprehensive" sys-
tem is the virtual necessity it entails, for its implementation 
and operation, of complex procedures and regulations. A fundamen­
tal question is whether those basically opposed to bargaining can 
be effectively regulated or prosecuted into "good faith·' efforts, 
bearing in mind they are not required to agree or make concessions. 
If and to the considerable extent the basic viability of the system 
is dependent on genuine good faith and a true desire to make it work, 
it is noted that this is the very essence of the voluntary-permissive 
approach and that the practical effect of the mandatory-comprehensive 
may be to result in more charges, countercharges and litigation than 
actual bargaining. 

b. Interference, Restraint, Coercion. By the same token, 
so far as the further unfair practices of "interference, restraint 
and coercion" are concerned, it is very strongly urged that most 
Iowa public employees--like most other Iowans--are much less likely 
to be pushed or pulled from their basic opinions than the over­
regulation of the federal statute presupposes. If this is true, 
the actual result may be more conducive to gamesmanship than actual 
bargaining. 

B. Technical Defects. 

1. Docket Priority. It is noted that the provision, in 
Sec. 8(3), for according priority in court to unfair practice cases 
appears to be in conflict with at least one other similar provision 
(Sec. 86.28, dealing with workmen's compensation appeals) in the 
Iowa Code. 

2. Which "reguest"? It is not apparent whether the "re­
quest" referred to in Sec. 11(1) (b) is that in the petition referred 
to in the first paragraph of Sec. 11 or the one to a public employer 
referred to under Sec. 11(1) (a). 

3. Decertification Petition. It would appear that a 
decertification petition should not be dismissed or certification 
withdrawn only where less than thirty percent of the employees 
wish to be represented, as indicated by Sec. 12(1). 
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4. Denying Cert~ficatio~. Since the grou~ds for deny­
ing cert:fication in Sec. 12(2) ate i~ the alternat~ve) t~e periods 
at the enc.s of subparagraphs (a) ar:d (b) should be replaced ~y CO!I1-

:nas and t~e latter o~e followed by the ~.;ord "er. 

5. Joint Reco~mer.dation. It is not clear whether the 
"failure" the publiC em?loyer must ·'ajdust. through further 
collective ';:)argair:.ir'.g" in Sec. li(6) is a failure "to 1'.lake a good. 
fait~ effort" or "to obtai~ t!1e fu~ds." This shou.ld be clari:ied 
and, :n either .;:ase~ the ".;ore "adjust" changed to "disc.uss." 

PART III: THE COMMITTEE: 

.. ;. Composition. 

Its Conposition, Working Assu~?ticrrs, 
Perfor~ance and Product . 

Although the Committee was i~tended to be comprised of, an2 
thus effectively to represent, public employees, public. em?loyers 
and the public, its actual composition did not adequately accom­
plish those important ob~ectives. 

AlthC:...lgh "organized la.bor" was very ;.;ell !:'e?resented bv :'r.­
dividuals with bac~grounds and practical ex?er~ecce in collective 
~argaining, i~porta~t seg~cnts of public employees (e.g., the ma~y 
state and local civil servi~c and other employees' associations 
and ~heir members) were not repr~sented at all. And most of t~o$e 
repres~nting the pu~lic e~?loyers and the public at la~ge were not 
s:milarly experienced or prepared to deal ~ith this very co~?lex 

• subject. 

Moreover ~ ~.;hile the "labC'r" -::,epresentatives wel,""e generall:, 
Knowledgable~ pre-comrni:ted a~d weil organized to the accornplish­
~e~t o~ their goals, the others on ~he Co~mittee wera ~ot. 

As a c.onsequence, important 3!1d basic. "!!lanagemenc" cO!1.sicierd­
t:ons e:th~r received short shri:t or -were si:nply "steamrollered. tl 

3. ~orking ASS:...l~Dtiuns. 

From the ~eginning and throughou~ the CCmm~tteets delib~ra­
tions, the majority of its me~bers seemed to this minority to ba 
basing their general philosophy and specific decisions o~ seve~al 

basic assumptions which ~re fallacious: 

1. The Prevalence of Xandatorv-Comprehensive Legisla:ion. 
!t was freGuently suggested that so ~any other states have adopted 
mandatory-cornpre~ensive statutes that Iowa is seriously laggard and 
unfairly disadvantaging its ?ublic employees and itself. 

Although i~ is true that many of the states have enacted 
SC!;le la~N' relating to some phase:s 0:: collective bargaining :or ~ 
of their public em?loyees, ~he facts a-::'e that ma~y are very limited 
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and only a very few provide mandatory-comprehensive regulation on 
anything like the scale proposed by the Majority Report here. 

In fact both the number of states which have enacted ~ 
legislation and, of those, the number with mandatory-comprehensive 
legislation on anything like the scale proposed by the Committee 
majority are susceptible of misunderstanding, exaggeration and 
misrepresentation. 

This is true, first, because of the fact that of those 
states with Some laws, many have several and this has led to an 
occasional confusion between the total number of laws and the very 
much smaller number of states which have laws. 

~ext, even among those states having laws~ many have none 
that are even remotely comparable to what is proposed by the major-
ity here. Some are merely "permissive"; others provide only that 
public employee organizations may "present proposals" or, while 
"mandatory," require only that the employer shall IImeet flnd confer" 
on request with no obligation to reach or seek agreement and no 
further obligation in case of disagreement. 

Still others, while prescribing "negotiations" or "dis­
cussions," contain no provisions for further procedures to resolve 
impasses or make those provided voluntary. Yet others, some of 
which are quite "comprehensive," are in effect totally premissive 
in that their application to some or all of the public employers 
"covered" is subject to "local optionst' by them. 

Another group (including Iowa with its single provision 
for the compulsory but advisory arbitration of certain fire depart­
ment disputes) are very narrowly limited in either or both coverage 
and scope. And, finally, several are not only irrelevant but are 
really entirely misleading as to any Ifcountll of states or laws con­
cerning provisions for collective bargaining because they Dre limited, 
in fact, to restrictions on or total prohibitions of bargaining, 
strikes, union membership, etc. 

Thus it is very important when confronted with "statisti­
cal" entries in the "numbers game" as to either the number of laws 
or states having laws on this subject, to ascertain first which 
(la\;$ or stat.es) are being counted and then precisely what is in­
cluded or excluded becausE, as previously asserted, the number of 
states having laws at all comparable to that proposed here is very 
few indeed. 

2. The Inevitability and Propriety of Strikes. 

a, Strikes Can Be Prevented. It is a common misconcep­
tion that, irrespective of the philosophical or practical reasons 
why strikes are improper in the public sector, they are inevitable 
and therefore must be accommodated and the threat of resort to them 
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:hus allo~eci to become a part of ~he bargaining process. This 
"pitch" is usee. by so:ne and accepted by others to urge that, ~.:hether 
i.t wants it or not, Iowa "had ~ette!''' enac~ compre~ensive leg::'sla­
tion 0: it will face a worse--and oore expensive--alterna:ive !~ 

t~le for~ of ~nc:easing illegal strikes. 

7h!s !s sirn?ly unfou~~ed, the fact being :hat where a~d 
when the legislative and executive will has been to refuse to al­
low or tolerate illegal strikes (or the thr~at of th~m) by public 
e~?loyees to succeed, and thus become an o?era~:ve and ef:ec~ive 

element in ~egotiacions, that ~ill has been implemented w:t~ graa~ 
success. 

As a ?rime and salien~ exanple, in federal emplo'l~ent 

(under whic~ bargaining :s not allowed as to either wages or hours~) 

strikes are ~ot on:y prohibited but are a felo~y. As a conseque~ce~ 

~ith the single and notable exception of !;.he recent postal "wildca:," 
they have ~ot occurred. This ex?erience has been matched in many 
of t~e states which have ~ecided not to allo~ or tolerate stri~es 
In tlleir public service. 

An o~vicus source a~d basis of per?e:uatio~ of :~is par­
ticular myth is a ~isuncerstandi~g (and ~isinterpretatio~) of the 
experiences in several ~etropolita~ states--especially New York-­
where, despite see~inglv s~ringent proh:bi~ions and see~inglv 

sevare statutory ?enalties, chera have been recurrent and appar­
ently "success:ul" s~r::"kes. The vi::al but cOr:l.mo!1ly unrecognized 
(because unnoted) fact :s that in those situa:ions eit~e~ (a) the 
penalties ware grossly inad~quate O~ (~) the legisla!;.~ve ~ill was 
i:lsu£!:"icie:nt. 

For exa::l.?le, it is co:nrnor:.ly re':l.arked that .;!" mt..:st be "im­
possible'! to ?revent strikes s::lce flEve::l a fine of SlSO,OOO d:'d r.Ot 
prevent the Americar. ?ede~ation of Teachers from st=iking in ~ew 
York. City~" In fact the striking un:o:'l. there had over 50,000 
me~bers ar.d thal:. ":.re~cndous" fine i:nposed or. them was t~us less 
than the cost o~ a carto~ of ciga:et~es each~ By contras~, when 
the "militant rr John L. Lew"is and his ?owe'Cful t.:n.:tac Nine ~~or~ers 

coll:ded with ?!'esidenc Truman :'1. 19~8, judge Goldsborough "got 
:beir at~ention" and ended ~he st!"iKe pronto by the fine of 
$1,500,000 ?~r day he imposed. In other i~stancesJ rather t~an 

~~posi~g or enforcing the: statutory or (unli~itec) commo~ :aw ?en­
alties, "labor orier!.ted" administrators have ceclinec. to enforce 
the law or use the remedies avai13bl~ to the~ or legislatures have 
intervened to repeal the statutes or declare retroactive a~nesti€s. 

The point is :hat whether st~i~es in the public service 
are considered appropriate or ~ot is a questio~ which can and 
should ~e resolved on its own ~erits and no~ on ~~e basis of either 
an irrational and unfounded ~elief in the ~yth of th~i~ being un­
controllable or an unwarra~ted over-reaction :0 the threat of their 
usage. 
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b. The Bases for the Right to Strike in the Private Sec­
tor Do ~ot Extend to Public Service. In the private (industrial) 
sector the right to strike has been (with notable exceptions in 
cases of strikes by illegal means or for improper purposes) legally 
protected as the necessary and appropriate resort by organized la­
bor in the resolution of disputes by economic showdowns. In the 
public sector, however, since the setting of wages requires an ex­
penditure and allocation of public tax funds, the issue is essen­
tially political and simply cannot be resolved by resort to "coer­
cion" which would disrupt the operation of the govern:nent itself. 

Another valid reason for prohibiting public strikes is 
that in most instances, unlike most industrial disputes, those 
served (the public) have no readily available alternative sources 
tor the disrupted services. 

For those reasons, it is submitted that the individual 
who chooses to earn his living in the public service is not in 
fact "deprived" of the right "'hieh is so basic and important to 
his fellow citizens in private industry. He Is (voluntarily) in 
a "different ball game" which has entirely different rules for 
completely sound and valid reasons. 

It is common for members and leaders of lahor organiza­
tions in the private sector and many who respect and support their 
objectives to feel (without understanding and appreciating those 
fundamental distinctions) that they are duty bound "on principle" 
to protect and extend the right to strike as a bargaining concept 
to those who have chosen to serve in the public service. As com­
mon as this nonsequitur is, it is nonetheless demonstrably illog­
ical and unsound. 

c. Prohibiting a Strike is !>;ot "Involuntary Servitude." 
A common misconception among laymen (and even ~ome judges) is that 
a strike cannot practically be enjoined since to do so would re­
quire either the unconstitutional penalty of forcing the striker 
into "involuntary servitude" or, if he remains insistent, in forc­
ing him to perform services against his will. The actually siaple 
and complete answer to this apparent dilemma is that the court's 
requirement is not that the illegally striking employee choose be­
tween returning to work or being punished. 

A third alternative is entirely within his control; namely, 
if he feels deeply and strongly enough about his grievance, to aban­
don his job. While this alternative may be a hard one and harsh, 
the sound and logical legal premise on which it is based is simply 
that he may not continue to claim the job while illegally refusing 
to perform it. Thus, in fact and in truth, the court is not order­
ing the illegal striker to return to work but, rather, to end his 
strike which he can do, at his option, by either returning to work 
~ quitting the job if he is unwilling to perform it. 
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C. The :'hrear. to Stri;.ze is ~ot a Legiti:nate "Weapon" ::"n 
th~,Public Servi~e. 

By the same token, the public employee or ero?loyee organ­
~zat~on which threatens to strike against a clear legal prohi~i~icn 
(o~ to force the enact~e-_nt of legislation) is as ?lainly and sicply 
resorting to blac~mail as if the threat were to bo~b public build­
i~gs or resort to some o~her form of rebellion in def:a~ce of any 
o:her valid law or court~ order. Even if the threat w~re "credible" 

is ':lot 
::,el~ognition iii. a 
response but t~e 

for the reasons stated above) it ~oul~ not deserve 
democratic society. It certainly should gai~ ~o 
shame i,'t deserves. 

For all of the~e reaso~s it is submitted that in fac~ 
strikes should not be al.lowed ~n the public sector and that, if 
th:s premise is believed to be sou~d, they co not need to be al­
lowed. ~eith~r should uowarranted fear of their uncontrollabi:ity 
be the basis for panicking into the enactment of otherwise unde­
sirable and unnecessary ~andatory-coruprehensive legislation. 

C. Com~i:t~e Perfor~ance. 

Although the ch21rcan and ~ost of tte Conrnittee ~e~bers 
la~ored earnestly in a~:e~?ting to assecble and assim:late neces­
sary data and background ~aterials, regularly attended nu~erous 
~ee~ings and were assisted ably by the staff of ~he Legislative 
Service Bureau, the Com~ittee was simply unable adequately to 
achieve any of its three ma~~ goals of stccy, preparation of a 
full report and drafting a sound bill. 

These failures were due in part to the lac~ of prior 
background and experience ~n collective bargaining by many o~ the 
public and employer representatives noted above; in part to the 
irregular attendance of those most knowledgeabl~ about the ~erit 
employment system and, ~inally, the elapse of the ti~e necessary 
to com?lete any of these goals. 

As a result, ~t was necessary :n the last few meeti~gs-­
especially the last one--to try to cover large, important and ~o~­
plex areas lion the gallop," ~.",hich si!!lply ?recluded time or cppor­
tuni~y for anything like th~ necessary discussion or d~aftsmanship. 

D. Work Product. 

Because of the aforenentioned handicaps, i~ was not pos­
sible to produce a fully considerec final report or ~ill. An :n­
terir.l "Progress Report" was tender~d to the Leg:..slative Council 
~ut rejected as in~om?lece. Agai~, because of tim~ considerations, 
the different and entirely separate final report has not ~een con­
sidered Qr adopted by the Co~~~ttee meeting as a ~hole. Nor has 
:here ~een any o??ortunity for it to be d~stributed, ~uch less con­
sidered or commen~ed upo~, jy t~e ~any important groups not rep;e­
sented on the Committee. 
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In fact, even at the late date (March 27) of the writing 
of this Minority Statement, no final draft of the Conmittee's Report 
has been received. 

In short, both the Report and proposed bill are far from 
being the results of careful, deliberative committee action. The 
bill, especially, is a hasty, f'pastepot and scissors't product. It 
is in no sens~ a "model 1f bill nor even an adaptation of one. In 
fact it is rlls result only of a very hurried and la~t minute effort. 
Far from representing anything like a consenSU5, it was the result 
of many--often close--comprornises and narrow votes. 

For these reasons it would be the height of irony to read 
or regard either it Or any of its parts as sacrosanct! 

PART IV: RECOHMENDATIor;s. 

On the bases of the foregoing facts and observationa, it is 
recommended: 

A. That No Legislation Is ~ecessary Now. 

Even if a carefully prepared and widely considered bill were 
available for legislative consideration, it would be unnecessary 
and unwise to adopt the drastic course of mandatory-comprehensive 
legislation without an interlude under the now clearly available 
alternative of voluntarism. 

It is unknown at the present time whether and to what extent 
collective representation is desired by Iowa public employees much 
less, to the extent it is wanted, that it cannot be accomplished 
cooperatively and satisfactorily within a permissive framework. 

In the meantime it would be precipitous to entangle all of 
the levels of public employment in the highly structured and for­
malized pattern of a compulsory law. 

The Supreme Court having cleared the way for permissive recog­
nition and clearly approved the common law prohibition against all 
strikes by public employees by its recent decision in the Regent'$ 
case, no legislation at all is necessary for either of those pur­
poses. 

B. Authorization of Exclusive Representation Does Not Require 
A Comprehensive or Compulsory Law. 

As noted herein it is by no means a necessary assumption that 
viable bargaining could not occur on a "members only" basis of repre­
sentation and it might well be wise to give that alternative an op-
portunity. If it ,",'ere concluded, however, that "exclusive represen-
tion" would be preferable, it is noteworthy that its authorization 
is in no way connected to or dependent upon either acompulsory bill 
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or :~rther co~prer.ens:ve regulatio~. 

ver~ simple leg:slative declaratio~ 
It cou:c ~e 2c~ieved 

to tr.at effect. 

C. Additional Interim Studv is ~ecessarv. 

by a 

Especially i~ t~e lig~t of th~ limitations noted as to the 
ac~ievement by the interi~ study co~mittee o~ its goals and the 
lac~ of opportunity for its final ~ajority and minority repor:s 
ever. to be disseminated, much less t~ be studied anc co~mented 
upon by those affected, scholars or even the ap?ropriate legisla­
tive committees, it :5 sub~ittec thar at least ~he mir.i~al :r.ter­
lucie necessary for those events aGd reactions would be ?urposeful. 

It is suggested that an appropriate ~eans for the acconplish­
~ent of those goals might be the ass~gnment of them to a special 
joint interi~ co~nitte€ co~?rised of ~e~bers of. the ap?rOpr:at2 
stancing committees of ~oth nouses of the General Asse~bly. 

If that course (or some alterna=ive) were followe~, it is fur­
:iler suggested that those co~cetned consider these methods which 
have been used in ~any of the other states wh:ch are co~fron~~ng 
the sa~e questions! 

--accumulation a~d repot~i~g of oertinent da~a, such as 
the r.umbers of public e~?loyers a~d their employees, the for~5 
~nd exten: of organiza:ion a~ong public e~?loyees, e~c.; 

--widest ~~acticable distribution of the present r~?o:ts 
a~d proposed bill(s) to inseit~tions, orga~izations an~ individuals 
who would be directly affected ~y such legislation; to organiza­
tions, scholars and others with exper~ise in the fields of ?erson­
~el re~ations o~ ?~blic admi~istratio~; to admi~is~rators ~~ those 
s:ates with existing regulatory age~cies i~ this field; 

--req~ests to these interested or co~~er~ed tv sub~ec: 

the ma:er~als to ~heir ow~ co~sideration and to ?rese~t thei~ views 
i~ w~iting or by appearances at scheduled and publicized pub:~c 

heari~gs. 

In addit~on, it is particularlv recom~ended that the opinions 
and advice of those =losely fa~iliar ~ith the exist~~g state pe~son­
nel and ~er~t system agenc~es, laws a~d poli~ies be obtainec. 


