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RECOMMENDATIONS OF

The Hoﬁdrable Forest E. Eastman
Cedar Fallg, Iowa

PROPOSED AMENDMENTS TC SENATE FILE 95

(Sections referred to are the numbering used in 6lst G.A. Ch. 215,
pages 338-351.)

See. 3 (9) is amended by striking the term “and ordinary
redical care”" at line 38 and 39 and replacing the term with "and
necessar§ medical care'.

Se¢. 3 (13) iz amended bty striking C. and D. and by striking
the words "hakitually vieclated" from line 5% Seec. 3 (13) a.

Sec, 4 is amended by striking all of lines 1 through 7 and line

-

8 up, to and including the term "Clerk of Court." and inserting
fallowing in lieu thereof: ‘'"Whenever the Court or any of its officers
are informed by any competent person that & minor is within the pur-
view of this Act, an investigation shall be made of tne facts pre-
gented which tring the minor under this Act to determine whether
the interests of the public or of the minor requires that further
action te taken. After such an Investigation, the judge, protation
officer or county attorney may authorize the filing of a petition
with the Clerk of the Court by any informed person without payme:
of a Tiling fee."

Sec. 4, line 11 is amended by striking the word "informed” and

inserting the word "informal®.
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Seec. 9, line 2 is amended bty striking the phrase "an
attested copy" and inserting in their place "a copy".

Sec. 9 is amended ty adding the following: "All notices of
sutseguent proceedings, after an initial valid notice has teen
made as required above, may bte made bty ordinary mail to the last
known address of the parties not less than five days tefore any
hearing date and the filing of & copy of such notice in the Court
file shall te adequate proof that said notice was mailed on or
tefore the date filed.

Sec. 1k, line 2 is amended Ly striking the word "phychiatrist”
and inserting in lieu thereof the word "psychiatrist".

Sec. 28, line 5 is amended bty striking the word "shall" and
inserting in lieu thereof the word "may".

Sec. 28, lines 9 through 13 are amended bty placing a period
after the words "work of the Court;" in line 9 and ty deleting the
remainder of the sentence.

Sec. 28 is amended by deleting &ll of the last sentence.

Sec. 29 is amended ty inserting the word "legal" in line 2
tetween the words "to" and "counsel".

Sec. 33 is amended ty adding the following sentences: "The
juvenile shall not te considered as competent to make such waiver.
However if he 1is represented bty an attorney or guardian ad 1litum,
the walver may be made bty them. If he is not so represented the

waiver may te made by either of his parents or ty his guardian."”
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Sec. 34 (9) line 19 is amended ty deleting all words after the

word "institution" and inserting in lieu thereof "named in subsection

(4) atove.'

Sec. 34 (5) line 2 is amended bty inserting the words "or
hospital” tetween the words "institution" and “for%,

Sec. 35 (5) lire 16 is amended bty inserting the words "or
hospital" tetween the words "institution" and *for".

Sec. 39 (5) is amended ty striking a2ll words after the words
"tharn an institution” and inserting in lieu thereof "named in
sukbsection (4) atove.

Sec. 47 is renumbered as Section 41,

Sections 41 through 46 are renumbtered as Sections 42 through
L7.

Sec. 41 is amended by inserting the words "43 through 51" for
the words "42 through 51" wherever they appear.

Sec. 47 is amended Ly inserting the words "neglect, dependency,
delinquency, or" tetween the words "to" and "grounds" in line 1.

Sec. 44 is amended ty striking fror lines 1 and 2 the phrasec
Yexcept a parent of the child or children involved".

Sec. 59 is amended bty deleting from line 2 the words "infor-
mation or indictment"” and ty adding to the sentence "tut the Court's
firdings of fact are not included.”

Sec, 56 is amended by striking the word "on" in line 3 and
irsertirg in lieu thereof the word "of", and bty adding the following

words at line 3: "social workers, doctors, " after the words -
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Sec. 56 cont.

"probation officers" and before; "and.

Sections 62 and €7 should be repealed if a section on

&
o
m

gxclusive jurisdiction can te passed. therwise Sec. ©2 shou
amenced ty inserting "mayors court” tetween "justice of ihe peace"
and "or police court" in line 1.
Sections 62 and 67 are herekbty repealed and cections €3 trhrough
656 are renuxbered €2 through
THE FOLLOWING ADDITICONAL SECTIONS ARE ADDED TG THE ACT:
€6 - The Juvenile court shall have exXclusive originsl Zurisdictiorn
ir proceedings concerning any crild alleged to te delinquent, neg-
iected, or dependent, and in proceedings for terminaiion of parental
rights under Secs. 42 through 51, and in proceedings concerning
any niror alleged fto have been & delinguent prior to having te-
core eighteer (18) years of age eXcept as otnerwise provicded oty law.
Sec. 67 - Except where the juvenile court has referred an

alleged violation to a prosecuting suthority ir accordance witn the
provisions of Zec. 7% of this Act. all juveniles appearing in any
couart other than the juvenile court and charged with a putlic ¢fferncze
not exempted from this Act bty law and who are under eishteen (18]
vears of age or who were under eighiteen years of aege at tne time

o1 the commission of the alleged offense shall ircmediately te trans-

ferred to the juvenile court of the cournty.

§3]
Xy

c. €
c.

)

Sec. 68 - Transfer of cases pursuani to snall ze | ude

e
ty filing with the clerk of the juvenile court a certificate snowi

the name, age and residence of the nminor, tne narmes 21.d addresses
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Seq., 68 cont.

of the parents or guardian, if Enown, and the reasons for agppearance
of the minor in court, togetner with all the papers, documents, and
testimory connected therewith. The case shall then te processel the
same as all cases where the court has been informed trnat a chiid ray
te within the purview of this Act.

Sec. 69 - The jurisdiction of the juverile court snall attiach

by

immediately upon the signing of the certificate or order of transier

"8
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and from the time of transfer any custody or detention of the m

snall te irn accordance with chapter two hundred thrity-two (Z23Z)

(9]
[

the Code.

Fa e

Sec. 7C - Jurisdictiorn oktained bty the court in the case cof

w

miror shall te Tetained bty the court until the minor tecomes tweriy-
one (21, years of age unless terminated prior thereto ty order of

rs of

o

¢court or provision of law. When a minor eighteen (18 ye
age or over already under the jurisdiciion of the court is convicied
of an indictatle offense in a criminal court, the conviction shall
terriraie the jurisdietion of the juvenile court.

Sec. 71 - Venue for neglect, dependency and delinqiency pro-
ceedings shali te in the county where the minor is found or in tie
county of trne minor's residence. If a minor is alleged to GTe
deiinguent, the county where the alleged delinguency occurred siai:

also have venue.

1%}

Sec. 72 - The judge may transfer any proceedings trought urder
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to the court of any county raving vemae at any stage oI
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iinge and i the following manner:




1. When 1t appears tnat the test interestis of the minor, so
or the convenience of the proceedings shall e served by a Lrarnzfer,
the court may trarster the case to the court of the couniy ¢f the
minor's residence.

2. wWith tne consent of the receivi..g coirt, the court
nay transfer the case to the court of the ccizity where tne oincr
is found.

2. With the consent of the receivine court, tne court may
trancfer the case to the zounty where %r- alleged delirguency ocC-
carreé¢ if an alleged delinguzrney is raseq 25 the conzission cf a

putlic offense.
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Zec. 73 - The court crnail transfe: = cast Ly ordering ifns
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a minor tefore the court is a resident of anciter slate,

ray invoxe the provisions of tne intersiate conpact on
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if it is in ii.e test interests of the minor, tre court o
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tre minor in the custody of the parents, guardiar, or custodlar, i

he parent

ct
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, guardiarn., or custodiar agre< to accert custody of the

G

i3

3

inor =& S return toe minor to trne oLrer glate.

.
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5 - When a petition alleging delinquency is based con an

~J

Sec.

ot

alleged act committed after the minor's lhkth tirthday, and the court,
after a2 nearing, deems it contrary to the test Interest of the miror
cr the putlic to retain jurisdiection, the court may enter an order
magxing such findings and referring the alleged violation t¢ the
appropriate prosecuting authority for proper action uncer the
crizinail law. The order of reference terminates the jurisdictiorn
of the Juvenile court in the matter.

Sec. 76 - When a petition has teen filed in the juvenile cour:,
a minor shall not thereafter be sutject to a crimiral prosscution
Lased on the facts giving rise to the petition except as provided

in Seo. 76 of tris Act.

Chapter 231, section 8 is amended ty adding the following p

o
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(S.F. 59, Sec. 8.)
A1l protation officers shall serve at the pleasure of the
Juvenile court judge or judges and shall be selected anc appointidd
in accordance witn such Tules, standards, and qualifications as shall
ce estatlished ty the supreme court pursuant to section six hundred
eighty -four point twenty-on (684.21) of the Code. This section s
not affect in any way the appointmeni or term of office of any

protatiorn officer presently serving in any county or countics.




SOURCE MATERIAL USED 1IN DRAFTING THE NE«
JUVENILE COCE
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In drafting the new Ilowa Juvenile Code two tasic prineip
were followed; first, to set into words the thinking of ine St

Committee and secondly, wherever the trinkin

-
°
o
=
.

' Study Cormdtier
was found well drafted in neighboring jurisdictions to use that
draftsmanship. The thought was that Py using the draftsmanship of
our reighitoring states a commor body of precedence could be tuilt
around these sections.

The following is a list of each section in the new Code and ({in-
source of that section. The two principal sources are tre "tandard
Aet putlicshed by the National Council or Crime and Delinguevey in
the Uctoler, 1999 issue of the KPIA Jourpal and tre Minnesota Aot
eracied i 1999. bLoth of thece acts aro accompanied Ly explanztion-
and vorments bty their drafters. Also used was the wWiscorsi: det of
1955 and the Missouri Act of 1957 ard, of course, ihe old I.wa low
found in Chapter 232,

232.% - - Rule of Constructiorn.

A

same - Cection 1 of the Standard Act.
Yection 211.010 oi the Missouri Azt exce
sentence,
cimilar - Seetion 260.011 of the
Tevioas Towa Sections - Nope.

Ly
-+
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]
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b
H
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innesota Act,

P30 - - Derinitious.
Game = NOyie
Similar - Secetion 200,019 of the Minnesobta sct.
vection 2 of the o aloa*a Act.,
Cection L8 02 0f tre 1*P0F%1' Act.
cection 211.020 of the Missouri Act.
“revious Jowa Sections - Norne.

t

|

-
H

.

232.1 - -~ Infowmation - Investigation - Petition.
The first two sentences are a resul:t of an amerdment ov fna



232.3 - - Information - Investigation - Pe*ition. (cont.) Fage 9

1965 Legisiature. Trey were originally drafted as a COpy of
g y
previous Iowa Section 232.5.

Rerainder of first parag*aph
Scme - Standard Act, Section 12, Par. 1.
Previous lowa Section - MNone.

Zecond parajyraph:
Same - Gection 12, par. 3
Previous Towa iiection - Nore.

Last paragrapi:
Same - Previous lowz Section 232.6.
Previous Iowa Sections - 232.3, replaces old Iowa 3ections
232.5 and 2_):.-0.
232.% - - Hearing - Appeayarce - Surmons.

Same - Section 26 1?5 Zutd. 1 of the Minnesota Act.
Similar - First S¢n nce of Sectior: 1% of tne Standard ict.
Section 48 21 (1) Wisconein ict.

AY

Sectior 211.10C (1) ¥issouri Act.
rrevious Iowa Jection - 232.8 ané 232.7.

.-

232-5 - - .‘eOtiCE’.

|22

¢rvice cf

Game - Minnesota ectiorn 2€0.13Y excepl that the lasi sonione.
iz added.
imilar - Section H8.21 (2) Wiscorsinp
Eection 211.100 (2) rissouri.
section 14, par. 1, second serntcnce of the Ctardard 4
rrevious Iowa Sectior - Tart of 232.8.

Same - Tirst sentience.
Section 2¢0.135, 3Subd. 4, Vinncsota.
Sectiopn 211.100 (4] Missouri.
Section 1, par 1. 34d senterce, Stardars Ao eXCePt o
word Ysummons® 1s used instead of tne word Voubposna
Vecond sentenee
catie = Conteont as 1dSL scrtence of first parvaprari. o roctio
1% of the Stardard A-t,
rrevious Iowa eotion - Nonge.
232.7 - - Child Takern Into cuslody,
vame - Section 260.139, Subd. §, ¥irnesota.
section 14, sertence four, paragraph one, Ntardavd Aot
Section _‘l +103 (3} Missouri Aet.
Frevious Iowa Zectior - 232.1k.
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232.8 - - FPersonal Service.

Same - Eection 1k, second paragraph, Standard Act except for time.
cimilar - Section 211.110 Missourd
Frevious Iowa Section - 232.10.

232.9 - - Who Mav Service Summons

Samwe - Section 260.141. Subd, 2, first sentence Minnesota.
Section 14, first sentence, last paragraph, Standard Act.
Frevious Iowa Section - 232, allowed the Court to provide the
manner of service,

232.10 - - Content

Same - Section 260.145 Minnesota.
Section 15 Standard Act.
Similar - Section 48.23 Wisconsin.
Sectior 211.120 Missouri.
rrevious lowa :-ction - None.

232.11 - - Parent or Guardian to be FPresent,

Samne - None,
Similar - Section 260.15% Subtd. 4 Minnesotasa.
Previous Iowa Section - None,

232.12 - - 0Otis.r Issues Adjudicated.

ame - Section 21 Standard Act
“revious Iowa Section - None.

ra

232.13 - - Examination of Child.

Same - Cection 22 of Standard 4Lct except that the last sentence
authorizing examination of adults is omitted.
Frevious Iowa Section - Nons.

232.1k - -~ Report of Social Investigation.

came - Section 23 Standard Act exeept that the provisions for
denial are spelled out.

Similar - Zection 260.151 Minnesota.

Frevious Iowa Section - None.

232.15 - - When Immediate Custody May Be Taken.

Same - Section 260.1695 Minnesota.
Section 48.28 Wisconsin.




232.15 - - When Immediate Custody May Be Taken (Cont.)

Page 11

Similar - Section 16,

Previous Iowa Section - Xone.

232.16 - - Parents or Guardians Notified.

Sare - Section 26C.171 Sukd.

1 Minnesota with the

first paragraph Standard Act.

last sentence

deleted.
Similar - Section 1%, par. 2 Standard Act
Section 4&.29 Wisconsin
Section £11.140 Missouri.
“revious Iowa Seetion - Lone.
232.17.~ - Court Notified of Detention of Crild.
Sare - Section 2¢0C.171 Sukd. 2 and first sentence

innesota except ro exclusions for holidays

Iowa law.
fimilar - Sectiorn L8.29 (2} Wisconsin and
Section 211.%40 Missouri.

reyioue Iowa Section None.
232.18 - - Wnere Child Mav ke Detained.
Zimilar - Section Z2€0.1795 ¥innesota.
lection W5.30 Wisconsin,
Sectiorn 211.150 Missouri.
frevious Iowa Zection - Nore.
£%2.19 - - Deteniion in Jail--When.
Similar - Sec*tion 2480.:7% (D) Minnesota.
fection 17 (&) Ztandard Act.
Section L43.30 (L) Wisconsin.
Sectior 211.19 (&) Missouri.
Frevious Iowa Seciion - 232.395. Also see
356.3.
2:2.20 - - Hotice to Court vy Custodian of Jail.
Same - Section 17 i7) Standard Act.
revious Iowa Section - Nore.
252.27 - - Juvenile Zome May re Maintained
through =220.26 ~ Tltancial 4i¢ from State.

These sections
,ommituee on detentioxn.

on the juvenile home werer prepared Lty

of Subd. 3
in

present Iowa Secticen

the

They were then revised after the

19565 Legisiature to meet certain otjections raised ty




232.21 - - Juvenile Eome May ke Maintained (cont.) Page 12

representatives and they were then amended by the 1965 Legis-

latuze to their present form.
"revious Iowa Sections - 232.39 and 232.36.

232.27 - - Hearings to the Court.

This section was originally drafted as a copy of Section
260.15% Suzd. 1 of the Minnesota law. It was amended by the
*9 5 LeglsLa ure to restrict the privacy of hearings. Sections
L8.25 (1) Wisconsin and 211.190 (5) Missouri make the hearings
private with admission at the discretion of the Judge as this

section did tefore the Legislature amended it.

Previous Izswa Sections - 232.13 and 232.19.

232.28 - - Rigrt to Counsel.
Similar - Section 260.199 Sukd. 2, Minnesota.
Sectior 19, paragraph 3 Standard Lect.
Seation 4§.25 (6) Wisconsin.
Frevious Iowa Zection - 232.15.

232.29 - - County Attorney to Present Evidence.

Sare - Ssction 260.19% Sukd. 3, Minnesota

Frevioas Iowa Section - None.
£32.30 - - Presernce of Child Wzived.
Zame - Section 19 Standard Act.
fection Lu.¢5 Wisconsin.

Section 211.190 Missouri.
These ithree acts differ in that they allow hearings
ouatside the presence of the child at any time while
tne Minnesota Act and the new Iowa law do not allow
this when the Jjuvenil is charged with delinquency
prior to adjudication.

Frevious Jowa Section - None.

222.31 - - Evicdence otv Child and Parents, etc.

Similar - Section 260.15% Minnesota.
rrevious Iowa Section - None.

232.32 - - Revorter Feguired.
Same - Section 19 firsb sentence, second paragraph Standard Act.
Similar - 3ection &8.2% (4) Wisconsin.




232.32 - - Reporter Regyired (cort.) Page 13

(Jote: In Section 211.190 (4) Missouri a record is
required only on Court Order.)
Frevious Izswa Section - None.

232.33 - - Disposition of cases of Neglect or Dependency.

232.34 - - Disposition of cases of Delinguency.

These two sections were worked out bty the Committee
priici-ily from the old Towa law but using ideas found in all
of ti.. otner sources. (See Section 2 Standard Act, Sections
S8.3% and 48.35 Wisconsin Act, Section 211.200 Missouri angd
Sections 240.185 and 260.191 Minnesots.

FPrevious Icwa Jection - 232.21 and 232.27.

232.3% - - Comritment to Eoard of Control.
Trieg section restates the o0ld Iowa law found in Sectio ns
232.1, 232.50 and Attorney General's Opinions.
232.36 - - Orders Contirued to Majority of Child.
Sirilar - Section 42.3%5 (2) (a) Wisconsin.
Section 211.200 (1) Missourti.
Secticr: 250.189 Sutd. 4 and Section 260.191 Sukid. 2
¥innesota.
“revicas Iowa Zecuice - 232.30
232.37 - ~ Periodical Reports to the Court
Similar - Sections %£.35 (2) (a) Wisconsin.
L&ast Sentence
Same - Section 260,189, last sentence of Subd. 4 Mlnnc:-.:a,
Sectior 2560.191, last sentence of Subd. 2 Minnecota.
Frevious Jowa Section - None
232.32 - - Transfer of Custodv to Apgency or Institution.
Eimilar - Section 260.185 Sutd. 5 and 260.191 Sukd. 3 Mi.. :sota
Section 24 (L) Standard Act.
Ssction LB.3L (3) (b) Wisconsin.
Section 210 (2) Missouri.
“revious Iowa Section - 232.30
232.39 - - Transfer in Case of Crange of Residency.

Similar - Section 24 (11) Standard Act.
Section %8.35 (3) Wisconsin.
Frevious Iowa Section - Nore
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232.40 - - Parent-Child Relationshnip not Changed.

This section was inserted to insure separate operation of
sections on deermination of parent-cnild relationship.

232.%]1 - - Wnen Relationship Changed
tarough 232.50 - - Removal of Guardian.

Similar - Sections 260.221 through Seetion 260,245 Minnesota
{(Fote - trne new Towa law and the Minnesota law are

aimost idenical. 7Terminology was cnanged to in-

tegrate these sections into the Ac.. The phrase

"except the parent of the c¢hild or cnildren 1i..-

vcived was added by amendment in 1965 Legislature.)

Sectiorn 260.231 Sund. 2 Minnesota is found under the
definition of guardian. At Cection 232.2 (8)

Section LB8.40 through Section 48.43 Wisconsin,

Frevious iowa Cection - 232.22.

[

32.51 - - Ixpenses.

Jimilar - Section 232.51 Minresota.
Section 27, first paragraph, Stahdard
tection 48.27 (1) Wisconsin.

Frevious Iowa Zection - 232.0%5.

b i
(@]
rl
.

[

32.52 - - Expences charged to County,

ame -~ Cection 260.251 3utd. 2 Minnesota.
‘Tevioy: Towa Section - None

232,53 « - Recoverv of Costs.

1
N
'_)

3
[N
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1

Section 250.251 Sutbd. 3 Minnesota.'
Section 48.27 (2} Wisconsin
Section 211.24% (4) Missouri.
Frevious Iowa Section - Lone.

232.5% - - Legal Records Not Confidential
through Section 232.%7 Records Confidential
Trece sections are all results of amendments made ty the 1953
Legiglature. As originally drafted thiese sections were
basically copies of Section 260.161 of the Minnesota law.
Trder the Committee's draft all records would have teen
private and released only on order of court. See Section
33 Standard Act, Section 48.2€ Wisconsin, Section 211.310
¥isecouri, all making the records private to be releazsed only
ty order of court.
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The Honeralyle Forrost I, Bastman, F dar Falls
"The Over-A:1l Picture of Sopato File gy

Ladies and Centlomen:

I have been assigned the task of presenting the "Over-All
Picture of Senate File 95" and 1 have been alloted cne hour
including timz for reactions. I assure you there will be no
time for Jokes ov enteriaining side light.

At the request of the Legislative Advisory Commibttee on

Juvenile lLaws I prepared the coriginal draft of what lator boecamc
5F95. In draefting the bill, I tried to follow two hasic principles
First and {orcmost was an atthpT tc use only those ldias agreed

. upeon by the Committee and to resist the temptation to inscrt a
few pet ideas of my own. Seccondly, whenever the ideas of Lhc
sub-committes had been enacted into law by a ncighboring Jufl%—
diction 1 used the language of that law as enacted. I did thic
to aid in establishing a commen body of precedence throughout this
midwestern area.

1 have had duplicated forr your use a list of all tho scotlons
in SF95 followed by a list of _dentical or similar sections found
in the four acts uscd as source material., The {wo primary sourcoes
were the Standard Act and the 1999 Minnesota Aect. The Standard
Act is vrinted in the 195% October issue of the NPPA Journal with
comments on cach sectlion. The Minnesota Act can boe obtalnoed
by purchasing from West Publisking Company the pockei part Lo
Volume 17 of the Minncsoia Statuies Annotated. Thisg also cont: Lo
comments by the Interim Commigsion that drafted Lhe Laow.

i

You will find that quitc often you can check tho wwoviden
for the scurce of a particulsr sszetion and by going to the soarco
you will eoften find an explanation ¢of the purpoesc of L secolion.

1 will now takc SF95 section by scetion commontioar in doindl
on the mest important secticns. 1t will he helpfual 1D vouw foliow
along on your own copies ci the law,

The scctions 1 have listed are as they appoar in i
narl te Veolume 11 of the lowa Code Annolatoed. This ja 1l
printing that will e used in thoe 1966 Cada of Tows wiin it

- published. 10 you are asing o copy ol GIOY as pasised v A

Topisiatur e, vour cowparative scetions will beoone i e o,
Thls also holds Lrue VTer Lhe Tish ol source materind jpoovidioadg,
woetion one deals wilh Lhe overatll philiosophy of fthe low,

TH" Koy phrvase 1o ihis soollon, Lo my mind, 1s the phrase,
"prefoerably in his wwn hone, Y

vection two (7)) provides delinitions for muay of Lhe 4 s
uscd in the Act. This section closely follows Sretion 606,007
of the Minnesolza Act althcugh it is not identical. A rapo
understanding of the Act depends upon the use of the dfinitions
surplied. This scctlion should go & long wav in clearing: up the
confusion in many workers' minds ag to "Whot leral cusotdy mezis,®
"Woat can a guardian do?, "What is probation®®, cue.

%
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There are three key definitions that we must discuss at
length. They are (No. 13) "Delinguent child," {(No. 14) "Dependent
child,” znd (Wo. 15) "Neglected child." These three sections are
the key to the whole Act. Unless a c¢child can be found to come
under on@ of those definitions, he does not come under the Act

?pd the Juvenile Court has no authority to exercise control over
Lm.

First, 1et's ftake a Icok at what constitutes a "delinguent
child." Sections a and b require a law violation, ¢ 1s the
incorrigible child and I don't know what & is. Sectlon 4 i=
a copy of Sube. 5 (e¢) of the Minnesota Act. It is guite varue
and should not be used Loo often.

Note that the law now defines the incorririble state ratiner
that Just stating "incorrigible." The specific delinguoene actliviiies
found in cur ©ld faw arc dropped. A good argumant could bo mude
that delinquency should e defined only as an unlawful act.
However, the committee did not choeose Lo take this route.

In "a'" the term "habituallvy" was ddnd by lepislutive
amendment. The legislator who introduced this amendment intonded
to make it impessible to adjudieate a juvenilce as "delinguent”
does not miake this clear. The term "habltual' does noet apply
Lo the torm "state Iaw" and ye: many ¢f our state laws lnvoelve
only a simple misdemearor. My persconal opnion is that the juvenile
Court should require tho commission of an offense that would be
indictable 17 committed by an adult or the habitual commission
wf non-indietable offenses before making a finding of delinquency.

Seection 14 fefines a "dependent child” and secticn 1% defini:
i "neglected child." These were previously defined t¢gothsr in
Section 2372.2 of our old law.

I7 you will read these two definitions, it becomes readlly
apparcnt why thoey aroe eeparated. The depondent or noploeted
child are in the same situation and need the same help but the
differencc lices in how Lhey renched this status. The Jdopendent
cnild is in need becenuse hils parents are uwnable to previde for
him. The neglecled child iz in noed beeause his paronbs won'i
provide [for o him, Fonecemed untalir Ly Taped porents e slecobiad il
Lhery biad core b b Lhey conld cven Lhoupgh Lhicy ware anabl o Lo
o arergh,

A oripinally deafbed the Cirst pargraph of secelinn 3
roead Lhe some an Lhe olbd steetion 230045 cdecpl Tor the Lasl Lwe
senlences ol Lhe presont secetion 3. The Legislatnre amended
the flrst paracsraph to its present reading to prohibit the
Tiling of erank velitions. The old law had adequate protectior
against erank petition by requiring approval of the County LLicrnoy
¢roa prebation officer before : petition could bve filed. The
rogulrement that tie County Attorney or the probation officor
sign the petition i1s unnecessary and undesirable. The probation
efficer is being cast in the role cf the accusor.
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Frankly, 1 do not understsnd what is reguired by the ‘irst
part of the first paragraph. This section, as amended, 1s wide
epen to the interpretation that a juvenile is entitlsd o o
preliminary hearing, that the court must make & finding thot the
e¢hild may be delinquont, neglected, or derendent hefore a pstiivion
may be filed by the County Attorney or probation officer and
ihat this is the only way a petition may be placed on file. Thae
preliminary hearing procedure has no plaece in juveniles law., 1
talked with the leplislator who drafted this amendmont and know
Lhis was net his intention. 1 intend to follow what 1 know to Lo
the legislalive Intnet. This scetion sheould be amended in the
next legislaturce to eturn 1t to the form of the original draft.

The last tw>s serntences of the first paragraph of Section 3
are completely new in Icwa and are zan attempt to authorize znd
restrict the use of :nformal probation. The worfiing of thecoe two
ientences was 1ifted from Section 12 paragraph 1 of the Standard
et

Previously so ralled "informed probation” was extra logal
and wide open 1o official atuse. ~The present law requires an
adimission of the fa:ts and the consent of the parents or ruardian
before informal probation can be used. Unless both of thooe
requirements are mel, th: prebtation office has no authorily to REERR
restrictions an the Juvenile. Even if the reguirements are mely
the inforwmal probalion mist last no longer than threc montin WLiionu
review by the Judgce. Long term control of any oltizen by an
official without due process of 1aw iz certainly to Lo avoided.

The remainder of section 3 deala primarily with the [opm
of the petition and I'm certaln Judge Kelly will have mors:
to say about this.

p v

Gection b reguires ecertain actions 'ty the (ourt afler
the filing of a petition. These actions are mendatcry not
disceretionary and consist of the following: 1. Set a tinc
for hearing; for th: Juvenlle Court to be effective the Lime lay
hetween e commission of the act by the juvenile and the o' Fieiad
court aciion should bLe as shorl as possiile. 14 dw o parbisclovly
reprehonsible practice for a court Lo award temporary cusbody

“a

ponding tedaring and Lhen ool no hearing dabes 20 Snnons chall

oo ieaucn reguiringy bhie person having cuactady ol Lhe oty

bov reings bhe e b boedoec Bhee Courl. 300 The sammotes mees bbb
the cnpslance o Lhe pebibion or bave o copy of Lhe §peniidon

al tavhedd,  ho The sommons mesl pive nolifieation ol the bt

fto counscl.,

Section ¢ yives the Carrt or the guurdian ov thr puire o 1o
right toe subpoens witnesses,

Seciion 7 provides for a very dras’ic temporary il v in
an smergeney situation by taking the c¢hild into custedy oo fore
any judicial determination of the facts wlleged in Lhw LL\lilbn
is made. This relief should bte usded sparingly and only i
emergency situatidns. A worker asking for immediate cusTeny
mast make a sufficl:nt factual showing urder ocatln eit:n In the
relition or by aepavafw affidavit 1o Justity b Couri pmah
a findiny ilhat the welfarc of the ehild reguires cunlody
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immediately assumed. It is not gufficient to make & bold statement
that an emergency exists. A report filed with the Court but not
sworn to is insufficient, If the affidavit 1s used, it should te
sworn to by someons who has perschal knewiedge of the econdition:.
The worker should not sign the affidavit if his knowledge 1s tased
solely on what he has been told.

Seetions & and 9 deal with the gervice of summons or notice.
The judpes present are well aware of what constitues good
service. 'To the workers, I will only say read these sections
literally and follow them explicltly then get your proof of
ceTvice on [lile. One caveat, section 8, reguires that the copy
of the summons served bte attested. o attestation, no proper
Sel'ViCe.

Seection 10 gives the Cairt the power of contempt (which it
undouktedly would have anyway) and authorizes the Caart o
take the child intc immediate custody 1f the summons would he
ineffectnal. In other words, if the child is abocut to be removed
from the Siate or hidden to escape the Court's jurisdiction,
the Court ean stop this by teking the child into immediate
custody.

Section 1} requires the presence of a parent or guardian
at the hearing to protect the interests ol the child. The

appeintment of a gunrdian ad iitem wonld also be advisable in
those not too infreguent cases where the parents and the child
are aligned apninsl cach olher at the hearing.

Section 1 was drafted tn allow the Court io make a difforert
disposition than that rogaested in the pleadings. For examplo,
a boy is filed against for delinguency because of incorrigibili. /.
However, at the hearing the facts establish that the boy is
dependent, wecause he 15 in need of speclal psychialric carc
that his parents are unable to provide. Under this seciion the
Court, with the consent of the parents, may find the child
dependent and make the appropriate disposition. Ctherwlse, a
rew petition and a socond hearing would be regquired since none
of the parLics were on nolice that an issuc ol dopendoncy wis

La coma belore Lhe Gonred, 11 Lhe paronts disagree they sharld
Lee cnLiGioal Lo oo oaceond feearinge whore Lheoy enre come preepirod Lo
Ao Lhe dome o dependency.

Socbion 13 in bedispensable Lo Lhre oo beetl v u%ﬁ':]_l,iun T
Juventle Conrt. Note Lhnt oo mentad or physiesol exmndtspl lon iy

be ardored prios Lo oan adjudiealion amd Lhe Court may commil Lo
@ hospital to have sueh o evaduatlion made.,  However, Lrealment
can be omierred only after an andjudication. 1 should also like Lo
nete in passing thal contrary to the beliel had by some workere:
and mental health institutes, the Juvenile Court has nc autnurily
to order a psychiaztric cxamination of the parents.

Section 14 makes a written social history madatory and stater
briefly what should be containsd in the  port. Most state:s
that have recently recodified their juvenile codcs have cotablishod
5 double hearing svestem. The first hearing is solelv & factual
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determination as to whether the juveniie ic delinquent, naglected,
or dependent. 1T zr adjudication iz made fellowing the Tirst
hearing, then a second hearing 1s held to determine the proper
disposition., The sceial investigation 1s started only aflcer

an adjudication has becn made.

The commi<ttee recognized the right of the individual to his
privacy until there had been a legal determination to the contirary.
However, we alsc recognized that a large number of juvenile cases
involve no disputed facts and that two hearings in such cases would
be a waste of time. We therefor guarantee the priwvacy cof Lhe
individual but placc the burden uvon the individual tc assert
his right by entering a written denial of the charges within
two days. If this denlial is made the ggp¢ial investipallon mayv
not be commenced untill a hearing 15 held and an adjudicalion mooo.

Seclion 1Y% 15 scll-cuaplanatory. NHead 1L earcfaily and apbhly
it specifically. 11 you can't mect one of Lhoe rogulromendis i
out in this seclion thoen you ecanti fTake a child into dmmodi-le
custody, poeriod.

Sections 16 throurh 19 state the procedurce thal wmust bo
foliowed if & child is taken intc custody under Scclion 14 nnd
where said child mayv be detained.

The procedurc s as follows:
1. The parent, guardian, or custodian mist be
notified as goon as possible.

T The ¢mild muast be releasced Lo Lho cuntody ol
bils parents, guardian, or custodian unloss his
immerliate wolfare or the protaction of thoe
comminity requires that he be detained.

3. i the child is not relenscd the Court pust ho
aotilied an soon as poasible. !

. Yhe ehild may be held no lonper toan Db houwr:
withoul a Court order avthorizing doebention
and stating the reaszon for it.

b. No child may be held longer ithan L& hours
unless 4 petition is pleced on file, ani
jndge determines the chilid shall remain in
custedy.

L, The parents, gunardian, or custodian must be noliticg
of the place of detenticn as soon &3 posnibic.

= g
[P

Section 15, parageraph 3, gives the judee sufficient foowns
Lo order the ehild Le detnined almost any place hic doomn moibnnio,
Parasrapbs i, 0, and B Iiet some ol the b

[
L -

paces Livat oo Tt
Seclion T aulborizes detentTon o Jad7 ander oo cdoty

clrevmalances. Nolo thatl jail delenlion of o eridld bonoees L

L2 hours i onty pornible 1f the ¢hild is h or olders o

charped with dolincieney, ig kept ceparaso fromp oado Lo, 00 0

menace to himsesT o socicuy, cannot b saicly delain 0wy

arnd the Court osders the joll detontion.




Pace 21

The provious iowa law gspecilically prohibited Jall detention
af juveniles althouph an attorny peneral's opinion aaid 1t didnt't
really mean it. The comrittes recognized that some Juveniics
required the security of a jail and that most counties have no
other facilities. Therefore, jall detention was authorlizes bnder
the restrictions stated above. The Committee felt that whether
s child should stay in a jail for any length of time should be
determined by the judge and not the cheriff or probation ovfflcer.
Do not hold juvenile's in jail without the reguired Court order.

Spctions 21 through 28 deal with the establishing and
maintaining of juvenile homes. The important changes in the oid
1ow are as Iollows:

1. Several counties may now *pin in the tullding or
maintaining of A multi-county juventile home.

i Tne county board of cducaticon is piven tho responcibi Lily
ol eduealing the ehildren in tho nome.

3. UThe stato voard of soeial wellare gele minimum stondards
for the juvenile homes and approves them.

%, The $tate may provide figancial aid up to SOk oi the
cost for providing and maintaining an approved Jjuvenile Neme .

T, Ail counties arr nov authorized to levy a § mill tax
to maintain the home. 1re previous law ailowed Polk to levy
4 ;mill and all other counties were limited TO 4 mili. Thin
1aw was arafted with a maximum of 2 mills and the leprislature
cut it baek to o mill.

Seciion o/ stataes v.ry brielly i Lype ol henring Lhnt 4
heid in juvenile court. This cection is primarily the recnlt ol
amendments made hy tho leiglintura. Faslcnl Ly Lhe soguiromoenin
'or the hoenring arae as Tollows:

1., No jury

~y

2. May Lo informal,
3._ May be continued from tlims to time with the Court malking
orders in the best intsrest of the ehild,

'y, The general public is excluded,

~ PR Jpen 2

Lo Wews media are admitted but may be excluded 1T 52
felony charyed,

62 ersons havine & direct interest in tho case or i
worls of the courl are admitted.

Ihe parase "entld charged by information or inddesmertt ol b
ihoe qommuﬁﬂion of o Peony' was added by the teviutatnre Lo
I"E‘ﬂ_'ll'._i.]‘f_?_tlw‘ prosonce of the news medin 0t Iw:u?ji‘l;tzs i rw-u'fvjz'a- Lhie
Eomm1551qn of n Pelony. Since the Juvenlle Court is a cjvi1
Court and there are no ninformations," "indictments,or G e,
1t_}s impossibl o to say what the Supreme Court wj!L?duI*f‘” o
calied upon to intervret this secilan. ‘

e
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| % The last sentence of this section 1s now surplusage. It

L& was originally drafted into this section because adoptive
jurisdietion was given to the Juvernile Court in SF59. 8F39

did not pass so the Juvenile Court does not have adoptive
jurisdiction and this sentence becomes meaningless.

iy - *

Section 28 guarantees the right to counsel.

: Section 29 requiras the county attorney to present evidence
upen reguest of the Court., Agein, the reference to adoptlions
is now surplusaze.

Section 30 lays Murther ground rules for tho haenrins.
Specifically this section authoriges the Court lo oxcuse Inltorcosted
rarties at varicus stages ¢f the hearing. The only restriciicn
being that an attorney or guardisn ad litem for any auch oxcused
party *muit ve zallowed to remain. There is a further restriction
that a jiwvenile alleged to be delinguent can he excuscd anily alter
an adjudication of delinguency. This forestails any possible
constitutional argument and is not to restrietive sinco conlidential
matter vsually pertains to the dispesition and not to csuabiishing
the act >f delinquency.

Section 37 punrantces the interested parties the right to
present ovidence and to question witnesses., 16 may eoem
ridiculons to put such o sccetion in but in the past with Juvenilce
hearings held in chambers gnd at times no record beime wmaude or
witnesses sworn it is guestionable that this obvious vipht was
extunded in any effective way.

Scction 3 regquires that the juvenlic ecasce Lo reporied
unless walved by the Court. Any lepal acbiun carryliny: such
important long range results az a Juvenlie heoring, desorves
a good aspealalile record to help puard apainst any arbitrory
actions by officials involved.

Section 32 lists the possible disposition alter an ad nalealic:g
of neglect ¢r depeniencv. Nete that the same seqtion cover:
both neglect and dependency dispositions even though Lhey nro
separzleiy defined. This is true becausc as stated earlicr Lhcac
children have the same nocds,

. Thetre jusl twoe comments 1 should Tike Lo mase about scoel o
331
1o Cuslody o o ahlid may now be placod dirocbly o oo
social wolfave departmert or g ehlod placior avency, Moo wn

no such nuthorily in seellion 230,00 of the old inw.

S Placins of gustody of a neglected or dovendor. ol
in a protation depariment 1Is not aunthorizod. Th was thowshs

that neglectad or dzpendent children should be sorviced oo Chiic
Welfare workers and not probation officera., Howaver, i
organizalion of services in your partiealar county recuir s {nav '
these cares be cerviced by the probafion officer this can :o
ascomplirhed by traasferring the custody by name bto the v1oiat)
officer ns a "reputable individval of good moral chorae..-
Tnis is 1he same mevthod previousty used o make commilaors - to
agencies without spoeifie statutory avlhor:ty 1o do oo,

mﬂ
e
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The two comments mace corcerning section 33 apply also to
section 34 except that the situation c¢fn.cerning placing custody
in the probation office or social weliure department 1s Teversed.

Section 315 is a restatement of the 01d Iowa Law zhatl the
Court's jurisdiction ended wupcn commitment to the board of control.

Section 36 restates the 01d Iews raw that the Court's
jurisdiction must end at 21 ycars of age. This section also
requires at least an annual review by the Court of all orders.

The Court may change its previous disposition on L1ts own
motion or upon application by notice mast be served and the Conrt
must hold a hearing on the question of the change in disposition.
Certainly if an order, placing a child on probation is to be
changed toc & commitment to the training schocl the juvenile
and his parents snonld he given an opportunity to contest this
commitment. The notice of° course would be unnecessary i tne
parties appeared yoluntarily.

Segtion 37 is self-explapatory.

Section 38 iz intended to give the training sehooi or A
private apency or institution as much help an pozsibic in
understandine the juvenile and giving him immediale holp on nid
problems. This seetion sots the minimum amount of Inlermation
that the Conrt must send with the juvenile; that 1ls, a coepy
of the Conrt order and findings ahd a summary of Lho court's
information. This report should be complete enouph Lo pive
she institutions a full understanding of the case and limitcd
enough that the important matters are not logt in a multitude

of detslls.

Section 39 authorizes transfer of juvenile cases hotweon
apurts when the child is on probation or under proteclive
supervision and changes his residence. 1t had beeon the practice
in the past for a department in one county to cooperato with
the depariment of another county by sorvicing juveniles undor
court order, who meved from the county. Howaver, in Lhe pant
i any probiems arosce reqniring court anction, thizs had Lo e

rolayed fron the new department Lo the ariginal deparbment,
and Lhen Lo the oririnating Goel. Undoer Lt coebion, Lhe
Juvenile conel alm the new connly Ol renidetiee witl beonble Lo
act jest oo Lhough the eace bad orimmatod in Whis Conrl,
Seetion 10 wars incerted to make quite elear Lhods Lhe pro-

cedure eslablished in sections 41 throuph 50 was Lthe only
procedure available for the termination of the rolationshilp
between parents and child.

Section b1 lists the grounds for termination ol the

_ : 1 ¥ TArent -
child relationship. The Court must find at least one of trese

crounds exists or termination cannot be ordered. Note th
pgragraph 1 provides for z voluntary termination for goocd cause
shown.

Sect?on HD simply states whigh juvenile court has venue LO
QEarLtermlnatlon procedures. There was a general venue provision
for the Test of that in SF39.

—“
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Section b3 is another section that was messed up by quickie
amendments thrown in by the legislature at the last minute. The
phrase "except a parent of the child or children involved" was
added by admendment. The reason is obsure to me particuliarly
since paragravh 1 of section 41 was allowed to remain. 0On the
other hand section 43 was not amended to conform to the amend-
ments placed orn section 3. This leaves section 43 saying that
any reputable person may petition the Court for termination
as provided in section 3 while section three no lornger allows
any reputable person, to file but requires filing by the probation
‘ officer or county attorney. If section 3 were returned to its
: original form as suggested earliier, this would no longer be a
problem., As it now reads the only safe procedures 1s to have
all terminaticn petitions filed by a prohation cfficer or the
county atterney.

Section wh requires a hearing before any termination.

Section hY sects out the manner of notice. Head It civrely,
follow 1t explicitiy. DNote the time 13 extended to 10 daves,

Section & is interesting in that it specifically authurizes
the intreoduction of hearsay evidence as containcd in reportis,
studies, and examinations and leaves it to the Court to judge
their materiglity and probative value. The section dces renuire
that the author or examiner be subjected to examinaltion whan
reasonably available but this is not made a condition for the
acceptance of the reportis into evidence. This section should
probabkly have been placed in the general sections rather than
being limited by section L0 to appli¢ation only In terminulior
rroceedings.

Section W7 cmpowers the Court to make a Tinding ol nuerlect
or dependency on the basiz of a terminaliovu petition and hoarin:s:.
Section 40 made it quite =lear that the reverse Is not Lruce.
Termination cannot be ordered on the basiz of a negloecl or
dependency petition and hearirng.

Secticn 48 lists the dispositions avallable to the Court
after a termination. In every case where terminstion 15 orantl: a
a puardianship cf the person must be ordercd. Sce section (O
fer the autherity of the wuardian. Section 2 (8)d spe;1;1cn1[y
glves a guardian aprointed afler termination the right to corssnt
to adoption., The adoption laws are not changed by these scotions
excapf to substitute the guardian For the parents.

Section 49 is similar to section 38 which has been Jdiceusniod.
Fote that only where professicnals are involved is a full disclonurs
required. The individual guardinn is entitled only 1o a vopy of
the Conrt order.

Section YO mets ont oroccdures ol TEMOV T L vl e,
The sections just covered relating to termination of tiie

parcrnt- chid T@Lat]@nuhlﬁ are the most important chanres msie
by our new law,
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Under section 232.22 of our old law, anytime the Court
committed a ¢hild to the custody of any person or institution
that perszon or institution bocame the legal guasrdian of the child
and the proper party to any proceeding lor the legal adoption
of the child. The issues heard usvally dld not go to a guestion
of termination but one of nerlect and dependency or delinguency
and yet, possible termination by adoption was inherent in every
Court finding of neglect and dependency or delinquency. The
question of whether parent znd c¢hild should be permanently
separated is tw important to allow it to be incidental to another
procseding. Under the new law parents attending a terminntion
nearing are on notice as to why they are therc, and alter a
termination there s no gquestion as 1o the Tepnl stalus of
All partics involvest,

The Lerminalion proceading could also booan orleelive Lo
Inomany voiunlary wlopbions.  [For example, Lhe young wnwed e Lo
Bears hew child, o pelition or fterminstion o Piled nccompaniod
by Lhe written consent ol the mother, Lhoe good ocnice s Toek ol
a father, any weabs of sepport, or a name to mive Lhe chi b,

The Cour? holds a hearin; , terminates the parent-=child relalionahi
and appoints a licensed child-placing agency as suarmllan ol Lhe
person and glves the agerey 1:gal custody. From that puint,

all Interests of the mother have been terminated and Lhe avency

can Slgn he consent for adoption. This means that the mutner s
Interests can be terminated before adoptive parents are locatad

or determined and that the maternal mother and the adeoptive

parents need never see each oiher cr have any opportunity 1o

kriow each others ideontity.

lnder aeetion b1, the determination as to what aro proper
cxponses Far cove or (or physienl or mentsl examivabions or
Lreatmont do 1ol Lo Lhe lotermination ol Lhe Judre. Upons
acrlifiealion by Lhe iy Lhene expesnes bocome s ghoere doaing L
Lhe counby,  This seelion alao aulhorizes Lhe Conrl Lo o v
support paymenls by Lhe parvoents 17 Lhe parent=chiild reiabiopnship
hots nol beosy Lerminatod,

peetion 90 spociflenlly Tists other oxpense: off Lho Gonrl
Lhnl sure chavres apon the county,

NoLlleo Lhall seelion:s U1 and 5 boblh ralor Lo Lo votn by
whore Lho enne i3 beding heard.  This county wmust pay Lhe ox e
upen eertilicalion by the judg: regardless ol any dispubte over Lhe
domicile ol the c¢hild., 1f the county charged claims that another
county 1s legally responsible f'or these expenses, it may make
f claim against the other county under section 53. The procecdings
wrder section 53 are strictly between the counties and occur
2i’ter the coxXpenses arc paid by the county in whnich the juveniio
court proceedings are held.

Sections 9 Tthroush =07 ali deal with “he CO el il vy
of the records.  These seolions are all the reaulls o iufiulm!in
amondments quickly dralled under Lesrilio Prracseitiee o Lo pows
medin.,  As oripinally drartod o)1 rocords Prong LN AR S0 P I
Gispasition were conlidenlisg and Lo b e loroied only oar Conred
order. The oririnnl seclionn worae gapial o Mincscedn faat

Wisconsin, Missonrl and Lhe Stondard Aebis all hove ot bl e iy
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The seections were changed by the legislature to their
presont readinge. [ will attompt to take the seelionn Lopoelhor
and summatize thoir oiffeet on ald recorda,

1. Arrcat records - open fully to the pubiic.

2. Frobation 0ffice Records — all confidential.

3. Court records in neglect and dependenecy cases -
cofidnetial opened on order of Court.

4, Court records in delinquency proceedings -

a., Petitions, notices, orders, decrees, and judgemenis,
rubllc record.

b. Findings, repori: of probation officers - confidential,
cpened con Court ourder.

Notice that section 55 exempts "delinguency petitions
Tiled vy parcnts" and the amondment to section 3 makes it
impossible for a parent Lo sipn a delingquency potition.

Seetion %o wan originally dratieod to provide thal Lhe poace
ol Fieors records were private and provision was made Lo Rocyp
them scopnrate for that reason. | have no ldea why when the
tegisiature Look away the privacy of the records they leflt
the provision fro kecpiny, the records scparatc.

: Scetion Y4 ansures the right of appeal nd suppoests Lhat
Juvenile appeal shonld be heard at the carlicst practicanle timoe.
This secticon also prives all orders of the juvenile Court full
foerce and effect pending appeal uniess the Supreme Court enters
a stay order.

Section £0 through 61 are copies of old fowa laws.

Section 62 was added to the Aet by legislative admendment. .
It is & statutory statement of preéevious Jowa Case Law. This
act was drafted originally with exelusive Jurisdicetion over
juveniles in the Juvenile Court and criminal prosecution only
orn transfer from the juvenlile court. 'This never passced.  The
concurraenl, nrisdietion with the Criminal Court may make wany
ol the Ly D ohiave 2aid heroe to dato meanineless dependinge
tupon alor deeiaion:. Fons exmaple, can Lhe secllons o debonbion
ol Jnventlbes be fenered pe plocinge Lo Juvenid be guder ool ar
A erime and holdinge him fer Criminal Courl?  Musth o Juvornide
Poeld ononoaridmiond olinvree be hold vnder the provisions ol Lo
el our can he be heild Lhe same ad any eriminal? Thoro brave
bear three Allorney Gonernls'opionions in this arcea sinceo
the aet went inle oflfect. They are fairly well thoupht out and
all of you should read them.

SF9% and SF59 were coriginally drafted as one bill and
intreduccd into the 63rd legisiature as SF321, This bill
created a complete and lojical juvenile court system, and I
feel it was superior to what was finally enacted. However,
while admitting that I am a little prejudicisl, I am convineced
that SF95 as enacted is far superior to our old chapter »3.I.

(e s e s
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by Carl Parks, Chief Probation Officer, Des Moines

Section 3, Para. #8. nGuardianship of the Person" defined In
this paragraph can be granted by Juvenile
Court in three instances:

1. When a child is adjudicated neglected or dependent under
Section 3+ and is committed to State Boarad of Contreol for
placement at Towa Juvenile Home OT Iowa Annie Wittenmysr
Home. (See Section 36.)

5. Wnen a child is adjudicated delinguent under Seation 3%
and is committed to State Board of Control for placement
at Boye Training School or Girls Training Schocl,

3. When parent-child relationship is terminated under
Seation L49.

Section 3, Pars. #10. Limite "orobation" to child's home. Should
e expanded to allow child te be on probation in home of relatives
or in Tfoster home or private institution.

Section 3, Para. #11, This section provides a child may De placed
under "protective supervision" In "tne home" under supervision of
the Court or an "ageney" designated by the Court. Section 34,
para. 2, ig the ornly place in +the act that "protective supervision”
iz again mentioned.

Questions: Shouid words "the home™ be replaced by phrase "its
own home or a foster home' in botn Sectiocn 11 and Section 3k,
para. 279

Section 3, Para. #1.3, sub-para. "b"

This section defines a delinguent chlld as
one who has violated a federal law or a law of another State.
There is a federal statute which provides that violations of
Federal statutes can be rveferred to the Juvenile Court of child's
legal residence. VWhere 1s there any antherity for local juvenile
court to assume jurisdicticn of vielations of law ccmmitted in
ather States?




COMMENTS ON SENATE FILE 95
Page 28

Section L.

Third sentence permits informal adjusiment of filed petitions in
delinquency case. It should be prefaced by words "In delinquency
cases."

A similar sentence should follow permitting informal adjustment of
filed petitions in dependency and neglect cases.

Section 18. ‘ The meanings of the second and third sentences
are not clear, .

First senlence says child can be held 2%
ncurs by arrangement of person taking c¢hild inte custody. To be
held longer than 2L hours judze must sign an order specifying
reason for detention. The third sentence says that if child is to
be held more than 48 hours unless z petition has been filed. Do
these sentences infer that the child can be held from 24 to 48
hours without a petition being filed? How can Judge slgn corder
for detention of more than 2% hours unless petition is on file
at end of first 24% hours?

Should third sentence be read as follows:

No ¢hild may be held longer than 48 hours unless:

1. A4 petition has been fi)eq and

2, The Judge determines that

a. the child shall remain in custody or

b. the ¢hild is referred to prosecuting authority

oR

Should third sentence be read to mean

o child may be held longer tnan 48 hours uniess:

1. A petition has been filed and the judge determines the
c¢hild shall remain in custody

(or)

2. The Court refers the matter to the prosecuting
authority. (If so need a petition he on file and the
referral made by written order or can judge ocrally or
by letter refer the mgtter to Frosecuting guthority?)
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Section 18. Should compliance with Section 18 be made
a conditicn precedent to criminal court exercising jurisdiction
under Section 677

Segcticn 20. ¥First sentence provides that person taking
child into yrotective custody may heold him in adult Qetention
facility for not more than 12 hours. Also provides that child
fourteen or older can be held in adult faciiity con order of the
judge. Does this sentence mean that children under fourteen
cannot be held in adult facility on order of judge for more than
12 hours?

Does the 14 year-old child referred to in
this sentence mean a deiincuent child only?

Jces second sentence of Section 2C refler
oniy to children of age fourteen or older?

Section 28, Last sentence refers to adeopticn hearings.
it should be stricken.

Secticn 29, The word "legal" should be inserted
or to the word '"counsel".

At wnat zge shall a child be allcwed to decidce
whether he wants leral counsel or not?

Section 33. AT what age is a ¢hiid competient tc waive
reccrding?
Should parents be allicwed %o wzive reccrding
for cnildren beneath that age?
Secticn 3L, prara. L, Who is to decide whether a chid goes tc
lowa Juvenile Home or Annie Wittenmyer Home? The judge or the
Board of Control?
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Section 34, para 9. What “public" institutions are there which

are not under Board of Control?
1. 3chool for Deaf at Council Bluffs. (Board of Regents)
2. Senocl for Blind at Vinten. (Board of Regents)

3. Are the medical and psychopathic hespitals at lcwa
"Public instituticons"?

. Does this paragraph (or Section 34 in general) bar the
court frem placing children in Children’s Unit at MHI
at Independence or Schools for Retarded at Weodward
and Glernwocd or hespital fer epileptics at Weeodward?

4=

Section 3k, para. 6. Should seccnd sentence ¢f this rvaragrapn
be enlarged by adding words "or are unable'" after the word "fail'"?

15, rara. 9 & 6,

(9]
)
(¢}
ct
’_J
o

Same questicns as above asked in re Sec
34, para. 5 and ¢©.

)

52, Does trhe Iast part of second sentence z“le

uvenile Court power to render a ¢ivil judgment zgainst parent
cr unpaid child suppcrt?

h menticns "delinauency

i
e d

ie in ¢conflict with 3e

m
“his p
icns filed by parents'. s ctic
filin titions tc thie county sttce rrey

e 1t
which seems to I1imit
cr prcobation officer.

Secticn 52. Shoulid municipal courts be included in this

secticon? As secticn now starnds a ¢nild arraigned hefore a fustice
of peace gets the benefit of juvenile ccurt progcess. A crild
arraiened in munic¢ipal court does not. This resuits in uneven
application of trhe law to children, depending on where bhe are
arraigned.
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Secticn 62 {cortinued).

See AG orinion of 7-16-65 to Douglas J. Burris, Jackscn County

Attcrney.
See AG opinion of 11-2-65 to W.E. Don Carles, Adair County
Attorney.
Section 67. AG opinions referred to above hold tha

“"eriminal ccurt" in this section refers to criminal division of
district court and municipal court.

Cerieral Questicns

1. S8hould juvenile c¢courts be given authority to irrpcse fines
foér minor c¢ffenses such as illegal possessicn of beer,
cigarettes, fireworks, illegal assembly, disturding ths
peace, etc.?




Father Cyril F. Engler September 20, 196¢
lowa State Manpower Develop-
ment Council
Corrections Division
500 East Locust Street
Des Moines, lowa

Dear Father Engler:

Enclosgd please find the comments of the discussion groups
regardlng the proposed amendments to S.F. 95 (Ch. 232,
1966 Code of lowa), as manifested to me by the various
group leaders on September 16, 1966. '

Veyyl trutly yqursf)

: A S
#n;ufgi. ;i{ <’£641{ h
RONALD A. RILEY ¢
Assistant Attorney General

DISCUSSED GROUP COMMENTS ON PROPOSED

AMENDMENTS TO CHAPTER 232, 1962 CODE OF 10WA

(Referenced to S.F. 95 format)

Comment is limited to those proposed amendments with which the
groups took exception:

Sec. 3(13){(a). Groups favcred amendment only if proposed
amendment to allow exclusive, original jurisdiction to Juvenile
Court would be passed.

Sec. 3{13)(¢c)(d). Groups favored retention of (¢) and (d).

Sec. 28. Groups thought '"shall" should remain. One group
additionally proposed that the word 'shall" in line |, page 12,
be replaced by the word ''may." This /latter recommendation i%
felt to be unnecessary as, even with :retention of the mandatory
"shall," the Court still has discretjonary authority.

Scec. 34(5). Should possibly be extended so as to alblow

direct commitment to school (or LIind.
See. 35(5). Same comment.
Sec. 56. Add to the proposed amendment "psychologists.”
Sec. 75. Several groups thought the age of fourteen (14)

proposed should be elevated to age sixteen (16). One group
felt there should be no age established, but discretionary with

the Court.

It was additionally proposed that the last sentence of
Sec. 57 be amended to add the word '"not' between ''shall' anc

Hbe . 1
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JUYDGESD REPORTERS
HARVEY UMLEMNGPP - HAMPTON GORDBON M. LUND . . MAMPTOM
Lo J. KELLEY . . . AMEs WILMA F DEVLIN . . BOOME
PAUL £ MCLLWEGE - BOONE ALRE ®. WATTS . . CLARION
JUDICIAL CHAMBERS JACK M. MANCS . FORT DOOGE

SDPWARD ) FLATTERY .- Ff. OOOGE DISTR|CT COURT OF lOWA

ELEVENTH JUDICIAL DISTRICT

P, G, Box 2.2
Amc s, Iowa
Sex tember 12, 1966

Rev. Cyri! Zngler
Iowe State Manpower Development Council
S0 Zust Locust Sirvee
Des Molnes, Iowa 503:

Lu [ad

car Reverend Zngpler:

O

The recomnenddticns ol Judge Fastman concerning
T

hae proepesed aner: ments o Serate Fliie o meeus
with my spproval cxcept tne aaditicn to Sec. &,

t iz my ceilel tiat z7ter an adeqguate lepa: notice
hao been served orn tne parties, the parties are
in court and subject to call for a2gditicrnel hearings,

in any menner preseprit2d by the court. I think
this procedure iz advaantageous to the juages

who have a heavy trial load together withjuvenile
court,

with kindest personal regards
- (& ] 3

Sincereil qﬂs -

=4 7; SCC.

cd J Ae;;ey, Juauc?

.. Therc gre ooveral errors in nusioerinr.
£

LEJK
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CHAPTER 215
JUVENILE COURT LAW
5. F. 95

AN ACT to amend, revise, and codify the statutes relating to dependent,
neglected, and delinguent children.

Be It Enacted by the Genersl Assembly of the State of Iowa:
SECTION 1. Chapter two hundred thirty-two (232), Code 1962, is

bt

2 hereby repealed and sections two (2) through sixty-two (62) of this

Act are enacted in lieu therof.

w

SEC. 2. This Act shall be liberally construed to the end that each
¢hild coming within the jurisdiction of the juvenile court shall receive,
preferably in his home, the care, guidance, and control that will con-
duce to his welfare and the best interests of the state, and that when he
is removed from the control of his parents, the court shall secure for

him care as nearly as possible equivalent to that which he should have

~N O W NN

been given.

SEC. 3. When used in this Act, unless the context otherwise re-
quires:

1. "Court" means the juvenile court as established under chapter
two hundred thirty-one (231) of the Code.

2. "Judge" means the judge of the juvenile court.

3. "Chi1d" means a person less than eighteen (18) years of age.
4. "Minor" means a person less than twenty-one (21) years of age.
5

"Adult" means a person twenty-one (21) years of age or oider.

AU e s B S AN L B i U S N

6. "Detention" means the temporary care of children who require

10 secure custody for their own protection or the protection of the com-

11 munity in physically restricting facilities pending court disposition.




12
13
14
15
16
17
1

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

7. "Shelter"” means the tempcrary care of children in physicaliy un-

restricting facilities pending court disposition.

8. "Guardianship of the person"” with respect to & minor means the
duty and authority to make 4important decisions in matters having a
permanent effect on the life ard development of the minor and to be
concerned about the general! welfare of the minor. Guardiansnip of
the person includes but is not limited to:

a. The authority to consent to marriage, to enlistment in the armen
forces of the United States, to major medical, psychiatric, and sure. =
treatment, to represent the minor in legal actions, anrd to maxe other
decisions of substantial legal significance concerning the minor,

b. The authority and duty of reasornable visitatior except to the
extent that such right of visitation has been limitec¢ by court oricr.

¢. The rights and responsibilities of legal custody except whoere Loon
custody has been vested in another individual or in an authorired
agency.

d. The authority to consent to the adoption of a ¢hild and Lo nwse
any other decision concerning the child which could be made by tne
parents of the child when the parent-child relationship nas beer ter-
minated by ,udicial decree with respect to the parents or the orly Iivi
parent, or when there is no living parent.

A juvenile court guardianship of the perscon does not includa puard-
lanship of any estate of the child.

9. "Legal custody”" means the relationship created by court accren
which imposes on the custodian the respongibility of physical peissos-
sion of the child, the duty to protect, train, and discipline the cn .l
to provide the ¢hild with food, clothing, housirg, educaticn, and ordi-

nary medical care, all subject to residual parental rights and respons.

-2 -
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40 bilities and the rights and responsibilities o!

L1 operson.

: 2 10. "Probation" is e legal status created by court order followi:rrz
L3 an adjudication of delinquency whercdy a miror s permiticd to ruaLr

L& in his home subject to supervision by the court or an agency doi -
45 nated by the court and subject Lo return t2 the court for visial on o)

4o probation at any time during the period of probation.

g
-

11. "Protective supervision' is a legal staiug crealod by court ydorn

[

a.)

in procecdircs not involving violation of law butl whon the loga’ cus-

N
l;l

tody of the child is subject to charge, wnercby tne ¢hi'd ‘s permi

<

to remairn in the nome under supervision by the court or arn asenty

nooaun
5

desigrated by the court and sub_ect to return t¢ the couri curing e

A%
N

per_od oi protective supervisior.

2. "Commit" means to transfer iepal custody.

W
(Ll

I

~3. "Delinquent child" means ¢ child:

A

ct
(5]
8]
b
2
P
W

2. Who has violiated any state law or habitualliy vic.a

56 or ordinances excepi any offense which is execmpied [rom this Ao by
57 law.

5¢ tr. Who has violnied o tederar Yaw or a2 itaw of anolher ctale ans

h whose case has beer reserred to tho iuvenile court. .
3% ¢. wWno is uncontrolled by his parents, guardias, or iapal cust diac
&7 by reason of beins wayward or hnabitually disobediert.

62 d. Who habitually deports himself in a manrer that is in urlios 0

63 himsel! or others.

O 14, "Deperdert child" mecars a child:
O a. Who is withoul a2 varent, guardian, or other custsdin.
00 b, Who Lo in need of apecial care and treatment required oy T

o
—

£ ni, cwcer or rental eondition wnich the parents, ruArdian., or o

» s
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custodian is unable to provide.

¢. Whose parents, guardian, or other custodian for good cause de-
gires to be relieved of his care and custody.

15. "Neglected child" means a child:

a. Wino 1is abandoned by his parents, guardian, or other custodian.

0. Who is without proper parental care because of the emotional,
rental, or physical disability, or state of immaturity of his parents,
zuardian, or other custodian.

2. Who is without proper parental care because of the faults or
hatits of his vparents, guardian, or other custodian.

. Vno is living under conditions injurious to his mental or physical
heaiin cr woifare.

to. "lew: media” means representatives of newspapers, other peri-
odicalis, radio and television stations, ané other agencies of mass com-

muriication.

B

SEC. 4. Whenever the court is informed that a child is ir 2 state of
neglect, dependency, or delincuency, the court shall make a preliminary
investigation of the facts to determine whether the interests of the
public or of tne minor require that he or she be brought under tne
jurisdiction of the court. After the completion of the investigation,
and i the court believes, in its discretion, that the child may be neg-
iected, dependent, or delinquent the court shall direct the county attor-

ney or probation officer to file a petition with the clerk of court.If th

0

facts plead are admitted by the minor and consent is obtained from the
parents, or guardian of the minor, the court may make whatever
informed adjustment is practical withcut holding a formal hearing.
Efforts to affect informal adjustment may be continued not longer

than three (3) months withcut review by the judge.
TR
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The petition and subsequent court documents shall be entitled "In
the interest of ............... , @ child." The petition shall be veri-
fied and any statements may be made upon information and belief,

The petition shall set forth plainly:

1. The facts which bring the child within the purview of this Act.

2. The name, age, and residence of the child.

3. The names and residences of the parents of the child.

4. The name and residence of the legal guardian of the child if there
be one, of the person or persons having custody or contrel of the child,
or of the nearest known relative of the child if no parent or guardian
can be found.

1f any of the facts herein reguired are not known by the petitioner
the petition shall so state.

Complaint with reference to more than one (1) chilid may be enm-
braced in one (1) count of the petition subject to being later dividsd

or separate hearings held on order of the court.

SEC. 5. After a petition has been filed and unless the parties named
in section six (6) of this Act voluntarily aprear, the court shali set 2
time for hearing and shall issue a summonsg requiring the person wno
nhas custody or contreol of the child to appear with the child vefcre tne
court at a time and place stated. The summons shall recite briefiy tne
substance of the petitlon or shall have attached a copy of the petition
and shall give notification of the right to counsel provided for in sec-

tion twenty-nine (29) of this Act.

SEC. 6. The court shall have notice of the pendency of the csse and
of the time and place of the hearing served upon the parents, guardian,

or legal custodian of a legitimate child or upon the mother, guardiarn

-5 -
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or legal custodian of an illegitimate child if they are not summoned to

appear as provided in section five (5) of this Act. The rotice shall
recite briefly the substance of the petiticn or shall have attached a2 cof
of the petition and shall give notification of the right to counsel pro-

vided for in section twenty-nine {29) of this Act.

SEC. 7. The court may issue a subpoena requiring the appearance
of any other person whose precsence in the ¢pinion cf the court is neces-
sary at the hearing. A parent or guardian shall be entitled to subpoena

the attendance of witnesses on his own behalf or on behalf of the criid.

SEC, 8. 1If it appears from the petition or by separate afficavit of a
person having kncwledge of the fact that the child is 1n suchk conditicn
or surroundings that the welfare of the child requires that custody ba
immediately assumed by the court, the court may order by endcrse-
ment on the summons that the officer serving the summons take the

child into custody immediately.

SEC. 9. Service of the summons shall be made personally by the
delivery of an attested copy thereof to the person summoned to appsar.
If the Jjudge is satisfied that personal service of the notice proviied fc
in section six (6) of this Act is impracticable, the judge may crder
service by certified mail addressed to the last known address cor by
publication or both. Service of notice or summons shall te made not

less than five (5) days befcre the time fixed for the hearing.

SEC. 10. Service of summons, process, or nctice reguired by this
Act may be made by any suitable person under the directicn ¢f trne

court and upon request of the court shall be made by any peace cffizer.
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SEC, 11. It any person personaliy sorved with a summens cor sut-
poena fails without reassnable czuse to appear or to bring the child.
the person mey be proceeded sgainst for contempt cf court or the éourt
may issue a warrant for the2 szrrest cof the persen or both., When it
eppears to the court that the service will be ineffectual or that the wei-

fare of the child will require that the child be trought forthwith into

~N W oW N

the custody ¢f the court, the court may issue a warrant for the child.

1

SEC. 12. The hearing on the merit of the petiticn shall not tak

——
]

place without the presence cf one {1) or both of the parents or tre

guardian, or if nore is present a gusardian aé¢ litem shall be appcinteg
by the court to protect the interests of the child. The court may alsc

appoint a guardian ad litem whenever necessary for the welfare of the

S EoWw N

child whether or not a parent or guardian is present.

SEC, 13. Wnen it appears during the courze of any trial, hearing,

[

or proceeding that some action or remedy c¢ther than or ir additiorn tc
those indicated by the applicsation or pleadings appears apprcpriate,
. |

the court may; provided all necessary rarties consent, precesd to hear

aend determine the additiornal or cther issues as thcugh coriginally prop-

Cr WV = W

erly scugnht and pleaded.

SEC, 14, The court may order that a child for whom a petiticr. nasz
been filed shall te examined by a physician, surgecn, phychiatrist, or
psychologist and may order treatment by them of a child who has teen

adjudicated by the court. The court may place the child in a hospital

W W o e

or other suitable facility for such examination cr treatment.

()

SEC. 15. No decree other than discharge shall be entered untili a

2 wWritten report of a social investigation by an officer ¢f the court has

-7 -




beern presented to ané considered by the

of the petiticn are adenied by the child or his

custodiar bty written denial filed not later thzn two (2) da3ys excleding

Surdeys ard holidzoys after service of summons &5 resuired in S-ltli'

o

five (5) of this Act or at the time the varties appear voluntariiy, ing
investigatien shall net e made until after the allegations nave bezn
teblished az a nearing. Tre invesiigaticen snall include tne circum-

stznzes of tne offense or complizinl, tne €0Ci®L history and vrescni <on-

oo e~ oW,

12 as related 1o itne degree In cases of suppor:, tn2 irnvest.gzi:ci nlall

SeC. 180 ho ¢hild may be tawen into immediate cusiody excent:

2 i. ¥With &n order issued Ty the court in acgordance witn tne rrovi-
3 siorg of seciion eight (8) of inis Act or by 2 warrant issued In & -

A

b cordance witn the provisions of secticn eleven (li) of tnis Avv.

5 2. In ereordance woin the 1aws relating Lo arraets.

£ 2. B, 2 rence olffacer:

T AL Wren LU 13 reascnory, belisved that 2 2011 ras vTurn AW, Yo s
& rerents, guardiarn, Sr custodisn.

P

¥ 115 -~ 4 = ' 5 - Ve 5o ~ T 5 - .
O. When & cnild ig found in surroundings or <cndilions wnich en-

O

il 4. Ey » neace offzcer or nrcgaiion or narile oifficey woen 1t L8 re:
12 e2uly believed that whe child has viclateg the terms of :i: rrobatiarn,
13 nparoie, or otner oiff.cial sunervisinn

14 Tne lazing of 2 ¢hiild inte custody under Lhe rrorisio s of Inih i-
15 tiorn sheoll rol 22 contigered 2r srcest.
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SEC. 17. When a child is taken into custody as provided in section
sixteen {16) of this Act, the parents, guardian, or custodian of the
child shall be notified as soon as possible by the person taking the child
into custody. Except where the immediate welfare of the child or the
protection of the community requires that the child shall be detained,
the child shall be released to the custody of the parents, guardian,
custodian, or other suitable person on the promise of such person to
bring the child to the court, if necessary, at such time as the court

may direct.

SEC. 18. If a child is not released as provided in section seventeen
(17) of this Act, the person taking the child into custody shall notify
the court as soon as possible of the detention of the child and the rea-
sons for the detention. The child shall be taken immediately to =2 place

of detention specified in section nineteen (19) of this Act and may be

held for not longer than twenty-four (24) hours after the taking intc
custody unless an order for detention specifying the reason for the
detention is signed by the judge. No c¢hild may be held longer than
forty-eight (48) hours after the taking into custody uniess a petition
has been filed and the judge determines that the child shall remain in
custody or unless the court refers the matter to the prosecuting au-
thority for proper action ir the criminal court. The parents, guardiar,
or custodian of the child shall be notified of the place of detention as
soon as possible. If continued detention is not ordered, the court or
designated officer shall release the child in the manner provided in

section seventeen (17) of this Act.

SEC. 19. A child may be detained as provided in section eighteen
{18) of this Act in one of the following places:

~9 -




4 2. A licensed facility for foster care in accordante with tre laws re-

to facilities fcr fester care.
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suitable place designated by the court.

-

O
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> o

7 . zom entirely separate from adults in a jail, lcckup, pclaics stxm-
8 tion, or other adult detentiocn facility as provided in section twenty

9 (20 of this Act.

1 SEC. 20. Ko cnild shall at any time be confined in % police staticn,

Z  1OCKup, ;ail, or prison except that a child may be detained for ihs rur-

3 prse of protective custody for a period not to exteed <welve (1T nour:
4 or s child feurteen {14) years of age or older may upcn the crder of

S the Judae be temporarily confiined in a room entirely sevaraie {rom

£ aculls in an =2culy detention faciltity. A ¢h1id may be detaanei in zn

)]

7 =2gdult detention facility upon order of the juage only ¥ i1ne thild os

5 aileged to be delintquent and has shown by his nabitls, . oY. 1, &r o
% Gituicns that he constitutes a menance t2 himsell or gillely 1o Lhe exuen?

1w that he cannZi e releaged or cannost be derained 1n & tia. e decaipnatel
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11 ir gcutsections one (1}, wwe {£), or three (4;, ©f ssiti rn manszteer (1%
e of trie Act,

2 SEC. 21. Tne sheriff, warcer, or other cfficial in chnrge ! a ail

L wnz is or avpears to be under eighteer ({ib} vears ¢f &gz 18 redeived

)

ar tne fagilivy.

1 S5¥C. 22. County boards of supsrviscrs may elln=r sirgiy - r in oo
¢ Juntlion with one (1) or more otner Counties Lrov.ge and ma:irtalrn,

i serarate, apart, and outside the enclesure of any a1l ~1 THhzios &
o -
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b 2 suitable juvenile home for deperdent, neglected, and delinquent chil-
5 dren. Such 2 home shall be corstructed so far as practicable so tha:z
€& children requiring detention shall be separated from the children re-

7 quiring shelter.

)

SEC. 23. For the purpose of providing and maintaining a county or
multicounty Juvenile home, the board of gupervisors of any county may
issue bonds and authorize the expenditure of such amourts as are con-

sistent with the provisions of chapter three hundred forty-five (345)

of the Code. The board of supervisors of any county is authorized to
levy & tax not to exceed one-half (3) mill for the prupose of main-

taining a county or multicounty juvenilile home, Expenses for provid-

g0~ (oA TENRNY 2 B L 7 I LV

ing and maintaining a juvernile home shall be paid by the county or

counties participating in a manner to be determined by board or

OO

[ Rd

boards of supervisors of participating counties.

—

SEC. 24. Upon reguest of the board of supervisors, the county
board or county boards of education shall provide suitable curriculium,
teaching staff, books, supplies, and other necessary materizls and

equipment for the Inscruction of children of school agze wno are da-

1Sy} = W N

tained in the juvenile home.

f—

SEC. 25. The state board of social welfare shall adopt minimail

rules, regualtions, and standards for the establiishment, maintenarce,

IS

ard operation of juvenile homes as shall be necessary to efiect tne dur-

poses of this Act. Said board shall, upon request, give guidance ard

censultation in the estaebhlishment and administration of a juvenilie

Oy W oW

home and a juvenile home progran.




SFC. 2€. The state board of social walfare srfail ~rorove anrus:ly

21l county or multicounty ,uvenile homes established and maintaineq
under tne provisiors of this Act. No county or muliicounty juvenliile

home snall be zwnonroved unless such homes comnly with minimal rules,

1
2
3
I
5

regulations, 2and standards adopted by said board.

|

SEC. 27. Avvroved county or muliicounty juvenile homes may be

o
i

entitled to receive financial aid {from the siate in the amount anrd in

Y

sucth manner as determined byw the state poard of social welfare. A4:a

&ow

pald by the state shall rnou exceed filty (50C) percent of the total zost

¢f trhe establishment. improverenis, operation, and ma2intenance of a

Cy W\,

Juvenile home.
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SEC. 29. The child, parents, guardian, or custodian shall have the

right to counsel. If the minor, parenits, guardian, or custodian desire
but are unable to employ counsel, such counsel shall be appointed by

the court.

SEC. 30. The county attorney shall present the evidence upon re-

quest of the court in all proceedings except adoptions.

SEC. 31. Except in delinquency proceedings based on the alleged
commission of a public offense, the court may waive the presence of
the ¢hild in the court at any stage of the proceedings when the court
deems it in the best interests of the child. In delinquency proceedings
if the child is found to be delinquent, the court after the finding of
delinquency is made may excuse the presence of the child from the
hearing when the court deems it in the best interests of the child. In
any proceedings, the court may temporarily excuse the presence of the
parents or guardian of a child from the hearing when the court deems

t in the best interests of the child. The attorney or guardian ad litem.
if any, has the right to continue to participate in proceedings during

the absence of the child, parents, or guardian,

SEC. 32. The child and his parents, guardian, or custodian are en-
titled to be heard, to present evidence material to the case, and to

question witnesses appearing at the hearing.

SEC. 33. Stenographic notes or mechanical recordings shall be re-
quired in all court hearings as in other civil cases unless the parties

weive the right to such records and the court so orders.

SEC. 34. If the court finds that the child is neglected or dependent,

- 13 -
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tne court shall enter an order making any one (1) or more of ine Toi-

lowing dispositions of the case:

1. Continue the proceedings from time to time under such surervi-
sion as the court may direct.

2. Place the c¢hild under the protective supervision of the county de-
partment of sccial welfare or a child vlacing agency in the home <f the
child under conditions prescribed by the court directed tc the ccrrec-
tion of the neglect or dependency of the child.

3. Transfer legal custody of the child, subject to the continueil Jjuric-
diction of the court, to one (1) of the following:

2. A ¢child placing agency.

b. The county or state department of social welfare.

¢. A reputable individual of good moral character.

4. Commit the ¢nild to the state board of control for placems=:: at
the Iowa juvenile home or the Iowa Annie Wittenmyer home.

5. Commit to or place tne ¢hild in any private institution or hinspitas
for the care and trairing of children cr any public institution for insg
care and training of children other than an instituticn urder wne Jur.i-
giction of the state poard of control.

£, Lf tne child is ir need of special treatment or cazre I'cr his 1,515

Qa
L
b
o
o
o
-
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1£4ity,, the court may order the varents, guardiar, or cus-
todian of the child to rrovide such treziment or care. 1i the @«rnts,
guardian, or custodian tail to provide the treatment Or care, trne 20urt
ma. order the treatment or care provided.

jurisdictiz: ot the ounrt

7. AL any time while the chilé is undzar the
tne oourt may; terminatle the proceedings and order the cnild reliezsed

~

from the control of tne coury.



SEC. 35. If the court finds that the child is delinquent, the court
shall enter an order making any one (1) or more of the following dis-
positions of the case:

1. Continue the proceeding from time to time under such supervi-

1

2

3

4

5 sion as the court may direct.
6 2. Place the child under the supervision of a probation officer or

7 other suitable person in the home of the child.

8 3. Subject to the continued jurisdiction of the court, transfer legal
9 custody of the child to one (1) of the following:

10 a. A child placing agency.

11 b. A probation department.
12 ¢. A reputable individual of good moral character.
13 4. commit the child to the state board of control for placement at a

14 state training school.

15 5. Commit to or place the child in any private institution or hospital
16 for care and training or any public institution for care and trairing

17 other than an institution under the jurisdiction of the state board of

18 control.

14 6. If the chiid is in need of special treaiment or care for his physica.
20 or mental health, the court may order such treatment or care provided

21 by the parents, guardian, or custodian of the child. If the parents,

22 guardian, or custodian fail to provide the treatment or care, the court
23 may order the treatment or care provided.

24 7. At any time while the child is under the court's jurisdiction, the
25 court may terminate the proceedings and order the child released from

26 the control of the court.

- 15 -
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SEC. 36. Commitment to the state board of con

guardianship of the person of the child so committed in the board and

shall terminate the court's jurisdiction,

SEC. 37. All orders for supervision, custedy, or commitment shall
be enforced until the minor reaches the age of twenty-one (21) years
unless otherwise specifiied by the court. All orders shall be reviewed by
the court at least annually unless the court's jurisdiction has been ter-
minated. The c¢ourt may make on its own motion or on the motion of
an interested party and after notice to the parties and a hearing some

other disposition of the case so0 long a2s the court retains Jjurisdiction.

SEC. 38. Any

VY
o

nerson, agency, or institution to whom legal custody
is transferred shall report to the court in writing at sucr veriods =z2s

the court may direct.

SEC. 39. Vhen the court transfers legal custody of a minor to any
agericy or commits a minor Lo any institution, the court snall transmit
its order, a copy of its findingg, and a summary of itg informaticn con-

cerning tne miner to the agency or institution,

<

SEC. &0, Jurisdiction of a mincr on nprotation or under rrotectin:
supervisicn ma. in cases of change of residency be transierres to
court of the county whereln the new residence is established. The: -

upon tr:al court will have the same power with respect to the rinor

that it woulid have had if the petition had been initiated in that ccuart.

SEC. 41, No termination of the relationship tetween the parent:s
and =2 child shall be ordered under ine provisions of this Act extent

rursuant to the provisions set fortn in seoctions forty-twe (&2) tnriugh

«
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fifty-one (51) of this!Act. Sections forty-two (42) through fifty-one

(51) of this Act shall apply only to a petition to terminate the rela-

tionship between parent and child.

SEC., 42. The court may upen petition terminate the relationship
between parent and child:

1. With the written consent of parenps who for good cause desire to
terminate the parent-child relationship.

2. If the court finds that one (1) or more of the following conditions
exist:

a., That the parents have abandoned the child.

b. That the parents have substantially and continuously or renegtl-
edly.refused to give the child necessary parental care and protection.

c. That although financially able, the parents have substantially anc
continuously neglected to provide the child with necessary subsisiende,
education, or other care necessary for physical or mental healih or
morals of the child or have neglected to pay for subsistence, education,
or other care of the child when legal custody is lodged witn otners.

4. That the parents are unfit by reasons of debusuchery, intcxic;zi:ﬁ,
nabitual use of narcotisc drugs, repeated lewd and lascivious Dehsviir,
or other vondunt found by the court likely (o be detrimental Lo ony
rhysical or mentzli health or morals of the child.

e. That Tollowing 2n adjudication of neglect or dependency, resszin-
aple efforts under the directicn of the court have failed 1o zorresril “ne

conditions leading to the termination.

Srg . 4%, Venue for ine vrovegdings for thne termination for varo o

ler Lhe CounTy ownere thie ¢bild reziges on Lz Voo
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Gouet heg mads an orecery under the provizicng ol ssoLien
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(34) of this Act and the order is in force &t tng t.me ine petition for

termination of the parent relaticnshilp is filed, tne tourt making the
order shall hear the terminaticn proceeding unless the court transfers

the proceeding tc another juvenile court whars venue l.es.

SEC. 44. Any reputable persen, except & parent of the cnild or

children invelved, having knowledge of circumstances whi¢n indicale

that a parent-child relzticnship should be terminated may petition lhe

court in the manner provided in section four {4) of this AL1.

EFC. 45. The temination cf parent-child relstionzhiy stsli. be
made only aiter & nearing before the court in trke 7anner vrovided in

section twenuy-eight {28) of this Act.

SFC, 4f. The court shall nave notice of the time, riace, and purpsse
of the hearing served on the parents of ihe cnild, the petitisner, the

gwardian cf the persen of the child, the verson having legal custody of

the child, any individuzl standing in l¢coe parentis of the child, and the

guardian ad litem of any parity. HNotice shall bLe given in 1ne manner
provided for in sections Tive (5) through ten {(10) of this Act, except

that notice by personal service shall be made at least ten [i0) days

Lefore the day of the hearing, published notice ghzll be made for three

(3) consecutive wesks, the lasy nublicatlion to be 2t least ten (10} days

tefere the day of the nearing, and notice sent by certified mazl shelil
mailed at least twenty {20} day: before the day of thne hearing. A

varent who .ongenls to wne terminatlon ma2y waive in wriling the

notice required Ly this s<ction., I tre parent 13 incomretent the wajiver
shall be effective niy if ithe guardisn ad litem of the Torant ooncurs

- 18 -
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SEC. 47. The court's finding with respect to grounds for termina-
ticn shall be based upon a preponderance of evid. .ice under the rules
applicable to the trial of civil cases, provided that relevant and mate-
rial information of any nature including that contaired in renorts,
studies, or examinations may be admitted and relied upon to the externt
of its probative value. When information contained in a report. study,
or examination is admitted in evidence, the person making such &
report, study, or examination shall be subject to both direct and crass-

examination when reasonably available.

LT

SEC. LB. If after 2 hearing the court does not terminate the psren
child relationship but determines that conditions of negiect or depend-
ency exist, the court may find the child neglected or dependent anrd may
enter an order in ac¢ordanc¢e with the provisiorns of section thirty-four

(34) of this Act.

SEC. 49. If after a hearing the court terminates the parent-ohili
relationship between the child and both parents or between the c¢nild
ané the mother if the child is born out of wedlock or between i <nilli
a4 the only living parent, the court shail order guardiansrin o0 .hs
nerson and lezal custody of the c¢hild transferred to:

1. The couni, ~r state department of social welfare.

2. A licensed c¢hi.d placing agency.
3. A reputable individual of good moral character.

L, The state %weard of control for placement at the Iowa Annis Wil-

tenmyer home or tne Jowa juvenile home.

SEC. 50. A certified copy of the findings in the order terninating

the parent-¢hild relationship and a summary of the couri's informalion

- 19 -
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concerning the child shall be provided by the court to the department,
agency, or institution to which guardianship is transferred. The

orders shall be on a dccument separate from the findings. Tne court

shall furnish the individual to whom guardianship is transferred a

copy of the order terminating the parent-child relationship.

SEC. 51l. Upon its own motion or upon petition of arn interested
party, the court having jurisdiction of the ¢child may after notice to the
parties and a hearing remove the guardian appointed by the court and
appoint a new guardian in accordance with the provisions of subsec-
tions one(l), two (2), and three (3) of section forty-rine (49) of this
Act. Any miror fourteen (14) years of age or older who is not adopted
but who is placed in a satisfactory foster home may with the corsent
of the foster parents join with the guardian appointed by the court in
a petiticn to the court having jurisdiction of the chi.d to discharge the
existing guardian and appoint the foster parents as guardians of the
child. The authority of a guardian appointed by the court terminates
wher. the individual under guardianship is no longer a mincr or is

adopted.

SEC. 52. Whenever legal custody of a minor is transferred by the
¢court or whenever the minor is placed by the court with someone other
than the parents or whenever a minor is given physical or mental
examinations or treatment under order of the court and no provision
is otherwise made by law for payment for the care, examination, or
treatment of the minor, the costs shall be charged upon the funds of
the cournty in which the proceedings are held upon certificaticn of the
Judge. Except where the parent-child relationshnip is terminated, the

court may inquire into the ability of the parents to support the minor

- 20 -




10 and after giving the parents a reasonable opportunity to be heard may
11 order the parents to pay in the manner and to whom the court may

12 direct, such sums as will cover in whole or in part the cost of care,
13 examination, or treatment of the minor. If the parents fail to pay the
14 sum without good reason, the parents may be proceeded against for

15 contempt or the court may inform the county attorney who shall pro-

16 ceed against the parents to collect the unpaid sums or both.

SEC. 53. The following expenses upon certification of the judge or

upon such other authorization as provided by law are a charge upon
the county in which the proceedings are held.

1. The fees and mileage of witnesses and the expenses and mileage
of officers serving notices and subpoenas.

2. The expenses of transporting a child to a place designated by a
child placing agency for the care of the child if the court transfers

legal custody to a child placing agency.

AVO RN e A TR ¥ ) B = 'S B A0 B

3. The expense of transporting a child to or from a place designated

[
o

by the court.

'...J
ot

L. Reasonable compensation for an attorney appointed by the court

[
Ny

to serve as counsel or guardian ad litem.

SEC. 54, The county charged with the cost and expenses under sec-
tions fifty-two (52) and fifty-three (53) of this Act may recover the
costs and expenses from the county where the child has legal settle-
ment by filing verified claims which shall be payable as are other claims
agaeinst the county. A detailed statement of the facts upon which the
claim is based shall accompany the claim. Any dispute involving the

legal settlement of a child for which the court has ordered payment

«c N AW, Fow

under authority of this section shall be settled in accordarce with sec-

- 21 -
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tions two hundred fifty-two point twenty-two (252.22) and two hun-
dred fifty-two point twenty-three (252.23) of the Code.

SEC. 55. The legal record of the juvenile court shall be a public
record, and shall include the petition, information or indictment,

notices, orders, decrees and Judgments.

SEC. 56. The proceedings concerning delinquency petitions filed by
parents and petitions concerning neglected or dependent children; the
reports of Juvenile court probation officers; and the reports on Jjuvenile
homes shall not be public records, but the court may make them public

in its discretion.

SEC. 57. Peace officers' records of children except for offenses
exenpted from this Act by law shall be kept separate from the records
of persons eighteen (18) years of age or older. These records shall be

public records.,

SEC. 58. All information obtained and social records prepared in
the discharge of official duties by an employee of the court shall not bpe
disclosed directly or indirectly to any one other than the judge or
others entitled under this Act to receive such information uniess other-

wise ordered by the Jjudge.

SEC. 59, An interested party:aggrieved by any order or decree of
the court may appeal to the supreme court for review of questions of
law and fact. The procedure for such appeals shall be governed by the
same provisions applicable to appeals from the district court except
when the decree or order affecte the custody of a minor the eppeal shall
be heard at the earliest practicable time. The pendency of an appeal

or application therefor shall not suspend the order of the Juvenile court
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tions two hundred fifty-two point twenty-two (252.22) and two hun-
dred fifty-two point twenty-three (252.23) of the Code.

SEC. 55. The legal record of the juvenile court shall be a public
record, and shall include the petition, information or indictment,

notices, orders, decrees and Judgments.

SEC. 56. The proceedings concerning delinquency petitions filed by
parents and petitions concerning neglected or dependent children; the
reports of Jjuvenile court probation officers; and the reports on juvenile
homes shall not be public records, but the court may make them public

in its discretion.

SEC. 57. Peace officers' records of children except for offenses
exempted from this Act by law shall be kept separate from the records
of persons eighteen (18) years of age or older. These records shall be

public records.

SEC. 58. All information obtained and social records prepared in
the discharge of official duties by an employee of the court shall not be
disclosed directly or indirectly to any one other than the judge or
others entitled under this Act to receive such information unless other-

wise ordered by the Judge.

SEC. 59, An interested party:aggrieved by any order or decree of
the court may appeal to the supreme court for review of questions of
law and fact. The procedure for such appeals shall be governed by the
same provisions applicable to appeals from the district court exceptl
when the decree or order affects the custody of a minor the appeal shail

be heard at the earliest practicable time. The pendency of an appeal

or application therefor shall not suspend the order of the juvenile court
- 22 -
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rezarding & minor and shall not discharge the minor from the custody

of the c¢ourt or of the person, irstitution, or agency to whose care the
minor has been committed or placed unless otherwise ordered by the
supreme court on application oi an appellant. If the supreme court
does not dismiss the proceedings and discharge the minor, said court
shail affirm or modify the order of the Jjuvernile court and remand the
miror to the jurisdiction of the court for disposition not inconsistent

with the supreme court's finding on the appeal.

SEC. 60. The juvenile court and all institutions receiving chiidren
shall between the first (1lst) and fifteenth (15th) day of January of
each yezr make a report to the state board of social welfare. The
report shall state the number of children of each sex brought before
the c¢ourt during the past year, the rnumber for whom homes have been

provided, the number sent to state institutions, and the number in

institutions.

SEZC. 61. The court in committing a child shall place such child as
far as practicablie in the care and custody of an individual or an insti-
tution controlled by perscons holding the same religious belief es the

parents of the child.

SEC. 62. Any child taken before any justice of the peace or police
court charged with a public offense shall, together with the case, be at

once transferred by said court to the juvenile court.

SEC. 63. Chapter two hundred forty-two (242), Code 1962, is here-
by amended by adding the following new section:
“The board of control may transfer to the schools minor wards of

the state from any institution under its charge but no person snall be

- 23 -




5 s¢ transferred who is mentally ill or mentally retarded. Any child in
6 the schools who is mentally ill or mentally retarded may be transferred

7 by the board to the proper state instutution."”

B SEC. 64, Section two hundred thirty-three point five (232.5), Code

2962, is herevy amended by striking from lines three (3) and four (&)

2
3 the words*'section 232.2" and inserting in lieu thereof the words
i

"subsection fourteen (14) of section three (3) of this Act”.

1 SEC. 65. Sectiocn two hundred forty-two point six (2L42.6), Cocde
11

1962, is hereby amended by striking from line two {2) the word "ten

2
3 and inserting in lieu thereof the word "twelve (12)".

1 SEC. 66. If any provision of this Act or the application thereof to

2 any verson shall be invalid, such invalidity shall not affect the provi-
3 sions or application of this Act which can be given effect without the

4 :invalid provisions or spplication, and to this end the provisions of the
5

Act are declared severable.

1 SEC. 67. The criminal court shall have concurrert jurisdiction
2 with the juvenile cour:t over chilidren iess than eighteen years of age

3 who commiit a c¢riominral offense,

Approved June 7, 1965.

¥ According to enrolied Act.




