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PREFACE

This report is a compilation of the reports
of study comunittees created by the General As-
sembly or by the Legislative Research Commit-
tee. All study committees whose reports are com-
piled in this report operated under the direction
of the Legislative Research Committee.

The Legislative Research Committee meet-
ing on November 19 and 20, 1968 approved the
reports for submission and consideration by the
Sixty-second General Asgsembly as well as the
proposed legislation accompanying such reports.
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History and Functions
of the
Legislative Research Committee and Bureau

The lowa Legislative Research Committee
and Legislative Research Bureau were created
in 1955 for the purpose of filling the need for
legislative staff assistance on a permanent basis.
The Legislative Research Committee is composed
of sixteen members; the President Pro Tem of
the Senate, the Speaker of the House of Rep-
resentatives, the Majority and Minority Floor
Leaders of the Senate, five members of the Sen-
ate appointed by the President of the Senate, the
Majority and Minority Floor Leaders of the House
of Representatives, and five members of the
House of Representatives appointed by the
Speaker of the House of Representatives,

The Legislative Research Committee estab-
lishes policy for the operation of the Research
Bureau, employs the Research Director, assists
the Director with staffing the Bureau, reviews
the work of the Bureau, makes recommendations
for the improvement of Bureau serviees, estab-
lishes and works with the legislative study com-
mittees between sessions, and has authority to
make recommendations to the General Agsembly.

The Legislative Research Bureau provides
services relating to research, bill drafting, admin-
istrative assistance, and other legislative services
that appear to be necessary to legislators for a
more efficient and effective operation of the Gen-
eral Assembly. Legislative Research Bureau staff
are employed and work on a nonpartisan basis in
order that information resulting from the serv-
ices will be objective and unbiased, The Research
Bureau is by statute a nonrecommending agency.

Present Bureau staff members hold educational
degrees in the fields of law, political science,
journalism, education, and related fields,

The Legislative Research Buresu is directed
by statute to give assistance to legislators in the
following order of priority:

1. Studies assigned to a study committee by
the General Assembly.

2, Studies assigned to a study committee by
the Research Comumittee.

3. Research work for interim committees.

4. Studies conducted without the assistance
of a committee.

5. Studies for individual legislators,

The Legislative Research Bureau provides
bill drafting assistance to legislative committees
and individual legislators. In the past bill draft-
ing assistance has been provided primarily prior
to and during the session of the General As-
sembly. It is anticipated that in the future bill
drafting services will be provided continuously
throughout the year and that less reliance will
be placed upon the use of part-time lawyers and
other personnel for bill drafting services. The
development of a permanent bill drafting service
will only come about through the development of
a permanent and competent bill drafting staff.




Final Report of the
Banking Laws Study Committee

Pursuant to a proposal presented by the Su-
perintendent of Banking, John Chrystal, the
1965-67 Legislative Research Committee estab-
lished the Banking Laws Study Committee, in
September, 1965, to begin consideration of the
recodification of Iowa’s banking statutes. Repre-
sentative Al Meacham of Grinnell was desig-
nated as Chairman ¢f the Study Committee, and
Senator Kenneth Benda of Hartwick was elected
Vice Chairman at the organizational meeting.
Also serving on the 1965-67 Banking Laws Study
Committee were Senators C. Joseph Coleman of
Clare, Robert K. Rigler of New Hampton, and
Alan Shirley of Perry, and Representatives James
V. Gallagher of Waterloo, Leroy 8. Miller of
Shenandozh, and Clark R. Rasmussen of West
Des Moines.,

It was known, at the time the Banking Laws
Study was authorized by the Legislative Re-
search Committee, that the magnitude of the
banking law recedification project would prevent
its being completed for submission to the 1967
Legislature. Senate Concurrent Resolution 41 of
the Sixty-second General Assembly directed that
the study be continued during the 1967-69 in-
terim. Senator Benda was designated Chairman
of the 1967-69 Banking Laws Study Committee,
and Representative Gallagher was elected Vice
Chairman. As Representative Miller had been
designated Chairman of another study commit-
tee, and Representatives Meacham and Rasmus-
sen were no longer members of the Legislature,
they were succeeded on the 1967-69 Study Com-
mittee by Representatives Ray V. Bailey of
Clarion, William H. Harbor of Henderson, and
J. E. King of Albia,

Although the 1965-67 Banking Laws Study
Committee was able to hold only three meetings,
much of the actual work of preparing material
for submission to the Study Committee was done
during this period. The 1967-69 Study Committee
thus had a “running start”, and held ten meet-
ings in the period from August 29, 1967 through
October 29, 1963. Most of these were joint meet-
ings with the Banking Laws Advisory Commit-

tee, the organization of which is explained else-
where in this report.

STUDY PROCLDURE

The organization and procedures employed in
conducting the Banking Laws Study are in some
respects unigue among study committees func-
tioning under the Legislative Research Commit-
tee. It was decided at the outset that the Depart-
ment of Banking, rather than the Legiglative
Research Bureau, would have primary responsi-
bility for development of legislative proposals to
be presented to the Banking Laws Study Com-
mittee. The Legislative Research Bureau has pro-
vided secretarial and other staff services to the
Study Committee,

Advisory Committee

Section 2.55, Code of Iowa (1966} permits
appointment of persons other than legislators as
advisory members of study committees estab-
lished by the Legislative Research Committee,
and the Banking Laws Study Committee was so
organized during the 1965-67 interim. Advisory
members appointed were Superintendent Chrys-
tal, Mr. J. H. Gronstal of Carroll, Mr. M. J. Klaus
of Charles City, and Mr. John F. O’Ne¢ill of Bur-
lington. A number of additional persons were
suggested by the Iowa Bankers Association for
appointment as advisory members of the Study
Committee late in the 1965-67 interim.

When the Banking Laws Study was resumed
in mid-1967, a different organizational approach
than had been taken during the 1965-67 interim
was developed. A separate Banking Laws Advis-
ory Committee was appointed, inciuding among
others those persons who had heen serving, or
had been suggested for appointment, as advisory
members of the Banking Laws Study Committee
during the previous interim, all representing the
banking industry, On November 16, 1967, Sena-
tor Benda announced the further expansion of
the Banking Laws Advisory Committee to in-
clude representatives of many other segments of




Iowa’s economy. It may be noted that none of
the thirty-six persons who served on the Bank-
ing Laws Advisory Committee during 1967 and
1968 were reimbursed by the state for travel or
other expenses incurred in attending meetings
of the Committee. Those persons were:

Mr. John B. Rigler, Muscatine
Chairman

Mr. George E. Allbee
Waterloo

Mr. Stanley R. Barber
Wellman

Mr. Edmund W, Braack Mr. John Bryant

Davenport

Des Moines

Mr. Ben C. Buckingham Mr. J. L. Campbell, Jr.

Des Moines

Supt. John Chrystal
Des Moines

Mr. Paul D. Dunlap
Red Oak

Mr. D. W. Ernst
Dubuque

Mr. Joe H. Gronstal
Carroll

Mr. John R. Hensley
Green Mountain

Mr. Charles S. Johnson
Des Moines

Mr. Don Kirchner
Riverside

Mr., Arthur E.
Lindquist, Jr.
Des Moines

Mr. Arden E. Melcher
LaPorte City

Mr. Jake B. Mincks*
QOttumwa

Mr. John F. O/Neill
Burlington

Mr. Carl G. Riggs
Tingley

Mr. Hal Stookey*
Deg Moines

Humboldt

Mr. J. S. Craiger
Des Moines

Mr. Cecil Dunn
Eagle Grove

My. Wendell Gibson
Des Moines

Mr. Oliver A. Hansen
Durant

Mr. Robert H. Henstorf
Farragut

Mr. Richard D. Johnson
Sheldahl

Mr. Merton J. Klaus
Charles City

Mr. E. W. Maser
LeMars

Mr. James F. Meyer
Paullina

Mr, Donald E. Noller
Evansdale

Mr. James H. Redman
Fort Dodge

Mr. Dale C, Smith
Des Moines

Mr. Edward S. Tesdell
Des Moines

Mr. Carleton C.
Van Dyke
Sioux City

Mr. L. D. Vickers
Newton

My, Max von Schrader
Ottumwa

*Mr. Stookey succeeded Mr, Mincks on the Advisory
Committee during the interim.

Drafting and Revision

On July 15, 1966, the Iowa Executive Council
approved the retention by the Department of
Banking of Meade H. Emory, Assistant Profes-
sor, University of Iowa College of Law, to under-
take the actual drafting of a recodified lowa
banking statute. Professor Emory’s principal
assistant in this work has been Mr. Howard
Sokol, Assistant to the Dean of The University
of Iowa College of Law. Students of The Univer-
sity of Iowa College of Law also provided re-
search and drafting services in connection with
the study.

An outline was developed for recodification
of all of Iowa's existing banking statutes, and of
related statutes, The proposed Iowa Banking Act
of 1969, prepared pursuant to this outline, is or-
ganized in eighteen divisions, in a manner which
will be discussed later in this report.

Initial drafting of the recodified banking
statute was the responsibility of Professor Em-
ory, assisted by Mr. Sokol. Upon completion of
each group of two to four divisions, the material
was reviewed by a drafting group consisting of
Superintendent Chrystal, Deputy Superintendent
of Banking Holmes Foster, Mr. Lindquist and
Mr. Gibson, as well as Professor Emory and Mr.
Sokol. Mr. Foster, in particular, has devoted
many weeks of work to the banking law recodifi-
cation over the past three years.

When the drafting group was satisfied with
a group of divisions, the material was submitted
to the Banking Laws Study and Advisory Com-
mittees for their consideration. Any portion of
the material with which Committee members
were not satisfied was referred back to Professor
Emory, Mr. Sokol and the drafting group for fur-
ther revision. In some cases, drafts of a single
division or section were considered and discussed
at three or four separate meetings of the joint
Committees before being accepted. The final




group of divisions was accepted by the Banking
Laws Study Committee at a joint meeting of the
Study and Advisory Committees on June 6, 1968.

Review of Completed Draft

Immediately thereafter all eighteen divi-
sions, as accepted by the Study Committee, were
assembled into a tentative final! draft which was
intensively reviewed by Professor Emory, Mr.
Foster and Mr. Sokol in an attempt to clarify the
language of the bill wherever possible and elimi-
nate any internal inconsistencies or other ambi-
guities remaining in the bill, while preserving
the intent of the Banking Laws Study Commit-
tee. In =addition, explanatory comments were
written for each section of the proposed Iowa
Banking Act of 1969, stating the purpose of the
section and its relationship to existing Towa law.

The revised draft of the completed bill was
then prepared, with the relevant explanatory
comments appearing immediately following each
section. Several hundred copies of this version
of the bill, which was designated tentative final
draft number two, were published at the expense
of the lowa Bankers Association and widely cir-
culated to bankers, attorneys, and many other
interested parties in the state. Tentative final
draft number two was presented for review and
discussion at regional symposiums sponsored by
the Bankers Association in Storm Lake on Sep-
tember 17 and Iowa City on September 25, and
at the Bankers Association convention in Des
Moines on October 29, It has also been reviewed
by officials of Federal agencies whose primary
jurisdiction is in the field of banking, and by
the Iowa Bar Association, particularly the Bar
Association’s probate committee.

The suggestions received pursuant to review
of tentative final draft number two by the fore-
going parties were considered at the final meet-
ings of the Banking Laws Study Committee,
and a number of changes were adopted. These
changes are incorporated in the proposed lowa
Banking Act of 1969, which has been prepared
for introduction in the Sixty-third General As-
sembly as Senate File 18.

RECOMMENDATION
The Banking Laws Study Committee recom-

mends to the Legislative Research Committee
and the Sixty-third General Assembly the enact-

ment of the proposed Iowa Banking Act of 1969,
which is hereafter referred to in this report as
Senate File 18. The text of Senate File 18 with
explanatory comments following each section,
which has been printed and bound separately
from this report due to the length of the bill and
comments, will be distributed to all members of
the Sixty-third General Assembly and is avail-
able upon request from the Legislative Research
Bureau.

NOTE: Care should be taken not to confuse
the blue-bound copies of tentative final draft
number two of the lowa Banking Act of
1969, printed and distributed in mid-1968,
with Senate File 18. Due to the changes made
by the Banking Laws Study Committee in
preparing the bill for recommendation to the
Legislative Research Committee and intro-
duction in the Sixty-third General Assembly,
there are significant differences between ten-
tative final draft number two and Senate
File 18.

Objectives of Senate File 18

The broad objectives of Senate File 18 are:

1. To rearrange existing Iowa laws governing
establishment and operation of state-char-
tered banks into a single chapter of the
Code, so as to achieve improved organiza-
tion, consistency, and clarity.

. To update Iowa banking law where neces-
sary, to the extent possible without be-
coming involved in matters believed to be
controversial and therefore likely to be the
subject of considerable debate when pro-
posed to the Legislature.

. To end the variety of state-chartered bank-
ing entities authorized by present law and
substitute a single entity, to be known in
law simply as a “state bank”.

. To prescribe more precisely the require-
ments for establishment and dissolution of
corporations which exist for the purpose
of carrying on a banking business, and
place these requirements in the same
chapter of the Code with other banking
laws of the state,

These objectives are discussed in slightly greater
detail in the following paragraphs. For more fully
detailed information, the text of Senate File 18




and the comments following each section of the
bill may be consulted.

Rearrangement of Existing Law—S3enate File
18 would repeal and replace chapters 524 through
532, inclusive, of the Code of Iowa (1966), as
amended. These chapters constitute all of Title
XXI of the Code, entitled “Banks”, except the last
two chapters (533, ‘“‘credit unions”, and B33B,
“sale of certain instruments for payment of
money”). Most of the provisions of the repealed
chapters are included in Senate File 18, but are
arranged in what is considered a more orderly
sequence, Also, some provisions now found in
other parts of the Code are placed in the proposed
bill in the interest of creating a single, largely
self-contained state banking statute.

Updating of Banking Law—In some in-
stances, specific portions of existing banking laws
believed obsolete are entirely repealed by Senate
File 18. An example is the present section 528.1,
which gpecifies varying minimum capital require-
ments for new state-chartered banks according to
the size of the community in which the bank is
to be established, The proposed bill includes a uni-
form state-wide minimum capital requirement of
$100,000 for any new state bank, and allows the

Superintendent in his discretion to require a great-
er capitalization (state-chartered banks presently
having less than $100,000 capital need not increase
their capital above the amount they have on the
effective date of the bill).

Conversely, some features not found in exist-
ing law have been written into the proposed bill
if there appears to be fairly general agreement
that the new features are necessary or desirable.
An example is section 519, which requires that the
Superintendent of Banking bhe notified of any
change in ownership of shares of stock in a state
bank which will result in a change in control of
the bank, as evidenced by power to elect, directly
or indirectly, the board of directors.

Two areas in Jowa banking law, of which
there has been considerable discussion in recent
years, have been deliberately avoided. These per-
tain to permissible rates of interest on loans to in-
dividuals, and the legalization of branch banking
in Towa. The 1965-67 Banking Laws Study Com-
mittee decided at its organizational meeting that
both of these matters should be specifically ex-
cluded from consideration, because they are suf-
ficiently controversial to pose a threat to enact-

ment of the general recodification of state bank-
ing laws, which it is hoped will not encounter sig-
nificant opposition. This decision was reaffirmed
by the 196769 Study Commitiee at its first
meeting.

The Study Committee believes it only fair to
state that a number of Iowa bankers disagreed
with this decision, particularly as it applies to
interest rate limits. Qthers who accepted the de-
cision-—perhaps reluctantly—nevertheless believe
there is an urgent need to increase the permis-
sible rates of interest on loans to individuals (Iowa
law presently places no limits on rates of interest
which may be charged corporations). The fact
that Senate File 18 would permit no increase in
the existing maximum interest rates should not
be interpreted as indicating that lowa bankers are
satisfied with present limits. It is not known how
much support may exist for a change in the pres-
ent law prohibiting branch banking in Towa.

Single Banking Entity—Present Iowa bank-
ing law permits, at least in theory, the existence
of ne less than five different types of state-char-
tered banking entities, namely state banks, sav-
ings banks, trust companies, private banks, and
cooperative banks. Senate File 18 provides for es-
tablishment of only one type of state-chartered
banking entity, which will be known in law as a
state bank, and will have general and complete
coromercial banking powers. Any state bank may
also exercise fiduciary (i.e., trust) powers upon
authorization to do so by the Superintendent of
Banking,

Nearly all of the state-chartered banks now
doing business in Iowa are established under pres-
ent law as either state banks or savings banks.
There are some technical distinctions between the
two, but it has been concluded that these are no
longer meaningful. Under Senate File 18, any
newly established state banks will receive per-
petual charters, and existing state or savings
banks will be enabled to renew their charters in
perpetuity as the present charters expire, or at
any earlier time if they so desire. Newly char-
tered banks will be required to have the word
“state’” and either the word “bank” or the word
“trust” (the latter only if the bank is authorized
to exercise trust powers) in their names. Present
state and savings banks would not be required to
change their names to conform to the recodified
banking statute.




Although a number of Iowa banks, both na-
ticnal and state, have the word *trust” in their
names, there i3 only one true trust company, as
defined in present Iowa law, remaining in business
in the state. This trust company will be able to
remain in business, under the provisions of Senate
File 18, until the expiration of its present charter,
which hag a number of years to run, It is believed
that this trust company will suffer no undue hard-
ship by reason of being unable to renew its char-
ter, since it is wholly owned by and has its offices
in the same building with one of the state’s larger
banks, with which the trust company may be
merged.

Iowa law has prohibited establishment of pri-
vate banks since April 19, 1919, but a very few
such banks which were in business before that
date have been permitted to remain in existence
under sections 524.26 through 524.30, inclusive,
Code of lowa (1966), the substance of which is in-
corporated into Division XVII of the proposed re-
codified Iowa banking statute. Chapter 531 of the
Code, relating to cooperative banks, is inoperative,
since cooperative banks have not been successful
in Iowa and none have been in existence in the
state for many years.

Corporation Law for State Banks—Professor
Emory, principal draftsman of Senate File 18, has
prepared the following explanation of the bill's
provisions relating to formation of corporations
for the purpose of conducting a banking business:

Existing banking law is deeply intertwined
with chapter 491 of the Code ¢of Iowa, the “old”
corporation law of this state. This corporation
law was replaced, as the general corporation
law, by chapter 496A, an enactment of the mod-
ern and well drafted Model Business Corpora-
tion Act which has been adopted in many states.
Because of practical problems and its applica-
bility to many existing corporations, including
banks and insurance companies, the continued
existence of chapter 491 has heen tolerated.
There is, however, a great deal of uncertainty
in existing law regarding the extent of the
applicability of chapter 491 to banks organized
and operating under the law of this state. Ob-
viously some provisions which explicitly refer
to banks have application (e.g., sections 491.33,
491.34, 491.35 and 491.37), but the extent of
the application in other situations is not as cer-
tain. Since clarity on these questions was ob-
viously a goal of the revision project, it is im-

portant to disclose with certainty the extent to
which general corporation law shall have appli-
cation to banks, In view of the fact that ...
(chapter 496A) is a well drafted and widely
adopted statutory format relating to corporate
matters generally, it is deemed wise to relate
corporate matters involving banks to that
statute where appropriate. Since section
496A.142(1) specifically renders . .. {chapter
496A) non-applicable to banks organized and
operating under the laws of this siate, it is
necessary to make positively applicable those
portions of chapter 496A which are relevant to
banks. Except in 2 few instances in which in-
corporation by reference has been the technique
to reduce statutory bulk, specific provisions of
chapter 496A have been incorporated either
verbatim or with only minor changes in word-
ing where appropriate. Thus, only when specif-
ically made applicable by the hanking laws, or
when incorporated therein, will the provisions
of chapter 496A he applicable to banks. Those
provigions of chapter 491 specifically dealing
only with banks will be repealed. This tech-
nique will allow all statutory material relating
to banks, either corporate or regulatory, to be
within one statutory enactment.

Organization of Senate File 18

In conclusion, a brief comment should per-
haps be made regarding the organization of Sen-
ate File 18, As previously indicated, the bill eon-
sists of 18 divisions, each designated by a roman
numeral, the headings of which are as follows:

Division 1 — General Provisions

Division Il — Department of Banking

Division III — Incorporation

Division 1V — Capital Structure

Division V — Shares, Shareholders and
Dividends

Division VI ~— Directors

Division VII
Division VIII

— Officers and Employees
— General Banking Powers

Divigion IX — Investment and Lending
Powers
Division X — Fiduciary Powers

Division XI — Affiliates




Division XII — Offices

Division XIII — Dissolution

Division XIV  — Merger, Consolidation and
Conversion

Division XV — Amendment to Articles of

Incorporation
Division XVI — Penal
Division XVII — Private Banks

Division XVIII - Effective Date and Re-

pealer
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Each division is composed of two or more num-
bered sections. Although the entire bill is intend-
ed to become a single chapter of the Code of Iowa,
the sections are not numbered serially through
the bill, Instead each section is assigned a three
or four digit arabic numeral, the firat one or two
digits corresponding to the roman numeral as-
signed the division of which the section is a part,
and the latter two digits indicating the position
of the section in the division. Thus the first sec-
tion in Division VII is section 701, the second is
section 702, and so forth, This arrangement, to
which the Code Editor’s office has agreed, will
permit any new sections which it might be nec-
essary to add in future years to be placed in the
proper division without disrupting the number-
ing of sections in succeeding divisions.




Final Report of the
Divorce Laws Study Committee

A petition signed by twenty-six members of
the Towa Genera! Assembly was submitted to the
Chairman of the Legislative Research Committee
in October, 1967 requesting that the Research
Committee authorize a study of the Jowa divorce
laws during the remainder of the 1967-1969 leg-
islative interim and establish a Study Committee
to conduct the study.

The petition requested that attention be di-
rected to the following matters during the course
of the study:

1. The need for requiring that when a di-
vorce suit is filed, there be a mandatory counsel-
ing procedure with the couple involved to explore
all possibilities of reconciliation before the di-
vorce is granted.

2. A mandatory 120-day waiting period be-
tween filing of a suit for divorce and granting of

the final divoree decree.

3. When it appears that there is no possi-
bility of reconciling husband and wife, mandatory
appointment of an attorney to protect the inter-
ests of children of the couple seeking the divorce.

4. Fairness and relevance to present day
conditiong of existing law and practices with
respect to alimony and other financial arrange-
ments involved in divorce.

In accordance with this request, the Re-
search Committee appointed in March, 1968 a
Study Committee composed of ten members of
the General Assembly and four nonlegislative ad-
visory members.

The membership of the Study Committee is
as follows:

Legislative Members

Senator John Leonard Buren, Forest City
Senator Joseph W. Cassidy, Walcott
Senator Alden J. Erskine, Sioux City

Senator Chester Q. Hougen, Waterloo
Representative John Camp, Bryant
Representative A. June Franklin, Des Moines
Representative Arlo Hullinger, Leon
Representative Bernard J. O'Malley, Des Moines
Representative Elizabeth Orr Shaw, Davenport
Representative Marvin W. Smith, Paullina

Advisory Members

Judge Robert O. Frederick, Fifth Judicial Dis-
trict, Winterset

Mr. James McNally, Iowa Catholic Conference,
Des Moines

Pastor Bruno Schlachtenhaufen, American Lu-
theran Church, Des Moines

Mr. Ted Sloane, Attorney at Law, Des Moines

Representative Marvin W. Smith was desig-
nated by the Research Committee to serve as
Study Committee Chairman. At the Study Com-
mittee's organizational meeting on April 18, 1968,
Senator John Leonard Buren was appointed Com-
mittee Vice Chairman.

Initial meetings involved representatives of
the State Department of Public Instruction, De-
partment of Social Services, Polk County Juvenile
Court, The Lutheran Social Service of Iowa, and
the Black Hawk County Welfare Department
meeting with Study Committee members to dis-
cuss the problems that confront members of a
family, both prior to and following the granting
of a divorce and which have come to the attention
of such representatives.

l. TRENDS, PROCEDURES, PROBLEMS UNDER CUR-
RENT DIVORCE LAW

A. Divorce Rate Trend

According to statistics made available by the
Division of Vital Statistics of the State Depart-
ment of Health, Jowa courts granted a total num-
ber of 6,018 decrees of divorce in calendar year
1967. This figure represents an increase of 8.8
over the 5,532 decrees granted during 1966. The




1967 total represents an increase of 47% over
the 4,091 decrees granted in 1937. The increasing
number of divorces, together with the problems
generated by divorce, constitutes a matter of con-
siderable concern to the publiec.

8. Grounds

Section 598.8, Code of lowa (1966), author-
izes a divorce to be decreed against the husband
for the following causes:

1. When he has committed adultery subse-
quent to the marriage.

2. When he willfully deserts his wife and
absents himself without a reasonable cause for
the space of two years.

3. When he is convicted of a felony after the
marriage.

4. When after marriage, he becomes a chron-
ic alcoholic,

5. When he is guilty of such inhuman treat-
ment as to endanger the life of his wife.

Section 598.9 of the Code states that a hus-
band may obtain a divorce from his wife for any
of the causes set forth in section 598.8 “and also
when the wife at the time of the marriage was
pregnant by another than the husband, of which
he had no knowledge, unless such husband had
an illegitimate child or children then living,
which at the time of the marriage was unknown
to the wife.”

Divorce actions are most often brought al-
lerine the cause of inhuman treatment since thig
iz the ground more applicable to most situations
where there is a2 breakdown of the marriage. This
eround has heen construed by the Iowa Supreme
Court to be applicable to many situations.

C. Doctrine of Recrimination

English common law provides that civil ac-
tions may be tried at law or in equity. When no
specific remedy is provided by law, the action
must be tried in equity. A party who brings an
action in a court of equity must satisfy the court
that he is not at fault in regard to the action to
be tried. He must come into court with “clean
hands.” If both the plaintiff and the defendant
are at fault with respect to the action to be tried,
no relief may be granted by the court. This com-
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mon law principle is known as the doctrine of
recrimination.

Actions for divorce in Jowa are tried as ac-
tions in equity, and as such are subject to the
doctrine of recrimination which holds that nei-
ther party to the action may be granted a divorce
if both parties have grounds (are at fault). The
application of this doctrine is illustrated by the
following example. The Iowa divorce law sets
forth causes or grounds for which a divorce may
be decreed against either the husband or the
wife, A wife may obtain a divorce {from her hus-
band on proof of any of the statutory causes
against the husband, unless he is able to demon-
strate proof of any of the causes against the wife.
Under such circumstances no divorce can bhe
granted to either party.

D. Adversary Nature of Divorce Proceedings

Since divorce is a remedy obtained in an ac-
tion in equity, and since that remedy is not avail-
able unless one party to the action can demon-
strate fault in the other party, divorce proceed-
ings are adversary in nature. The adversary na-
tnre of the proceedings is demonstrated by the
following procedures under the lowa divorce law.

1. Allegations in Petition

The Iowa divorce law and the Rules of
Civil Procedure require the petition for divorce
to set forth the facts constituting the cause of
action asserted and for which the plaintiff claims
the relief sought. Unless the parties have mu-
tually agreed to a divorce prior to commencement
of the proceedings, in which event the case wiil
be tried as an uncontested case or default action,
the defendant is confronted with having to deny
the allegations of the petition with regpect to
grounds as well as the claims for alimony, child
support, and property disposition. This situation
intensifies feelings of antagonism which exist be-
tween the parties prior to commencement of the
proceedings and places the parties in an adver-
sary position in a legal sense once proceedings
are initiated. Each party strives to prove that the
other party was at fault by alleging specific acts
committed by the opposite party which consti-
tute grounds for divorce. The result of this moral
joust may prove to be quite ironic, because if
both parties successfully prove the other to be
guilty of improper conduct constituting a ground
for divorce, the doctrine of recrimination pre-
vents either one of them from securing a divorce.




Thus an unfortunate marital situnation may be in-
tensified and perpetuated. The children of the
marriage are often victimized in such situations
by being caught in the middle of the controversy.

2. Sixty-Day Waiting Period

Section 598.25 of the Code sets forth a
waiting period of sixty days between service of
original notice of the divorce action and the
granting of the decree, subject to the provision
that the court may grant a decree prior to the
expiration of such period under certain circum-
stances.

Although it is possible that the parties
may on their own initiative resclve their differ-
ences during the waiting period and dismiss the
action, circumstances are usually such that nei-
ther party is willing to actively participate in
efforts directed toward reconciliation., The ab-
sence of statutory authority expressly providing
for a program of conciliation services further
hinders conciliation during this period.

During the sixty-day waiting period the
parties submit their respective pleadings and mo-
tions, Becauge of the inflammatory nature of the
pleadings and the absence of legislation authoriz-
ing or requiring efforts directed toward reconcil-
iation, the result of the current sixty-day waiting
period is often a further intensification of antag-
onism between the parties, accentuation of the
adversary position assumed by each party, and
the creation of an atmosphere not conducive to
effecting a reconciliation.

E. Uncontested or Defoult Actions

As previously mentioned in this report, there
are five grounds or causes for divorce in Iowa.
Since the first four are often not available to the
parties, considerable reliance is placed on the
fifth ground—“inhuman treatment as to endan-
ger life . ... ” Reliance on this ground is common
because it has been broadly construed by the
courts and it is perhaps the most innocuous of
the grounds. However, this ground often does not
accurately reflect the true circumstances of the
marriage since in many cases no danger exists
to the life of either party. In such cases, if the
marriage is to be terminated, it would seem more
appropriate to grant the divorce on grounds or
evidence not currently provided for by statute,
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Also, the concept of fault in equity actions re-
quires that the divorce be decreed against one of
the parties, when in fact both parties may have
contributed to a deterioration or breakdown of
the marriage relationship.

Many divorce actions are tried as uncontest-
ed or default actions when both parties have con-
cluded that the marriage should be terminated
with a minimum amount of adversity. By avoid-
ing a contested action, the danger that the doc-
trine of recrimination will be invoked is also
avoided.

F. Rights of Children Not Adequaltsly Protected

Uncontested or default actions can produce
a number of undesirable consequences quite apart
from the issue of grounds., Some of these conse-
quences are stated below:

1. Lack of Adequate Information Concerning
Financial Circumstonces of the Parties

In uncontested divorce cases, the parties
often compromise and reach an agreement with
respect to alimony, custody, and disposition of
property. Although the case may be tried as an
uncontested action, one party often requires con-
cessions from the other as a condition to abstain-
ing from a contested action or agreeing to seek
the divorce. Such circumstances often result in
stipulated agreements as to child support and
alimony that do not accurately reflect the hus-
band’s ability to provide for the needs of his fam-
ily or the wife’s ability to support herself. Some-
times the amounts agreed upon are too low, while
on other occasions they may be excessive, If the
amounts agreed upon are too low, the family may
not receive an income adequate to maintain a
reasonable standard of living, and the needs and
interests of the children may be neglected.

A related problem occurs if as a conse-
quence of an inadequate support agreement
reached by compromise the mother must apply
for public assistance to make up the difference
between the total income needed to maintain the
home and the amount of child support awarded
by the court, The burden is then placed upon the
taxpayers to pay, in the form of public assistance,
amounts which should be taxed to the father as
child support. Although in many instances the
incomes of parties to an action for divorce are




so limited that a portion of the cost of maintain-
ing the mother and children must be absorbed
by the public assistance program, it is neverthe-
less desirable for the courts to have adequate in-
formation concerning the financial circumstances
of the parties on which to base a judgment of
alimony and child support. If applications for
awards of alimeny or child support were accom-
panied by detailed financial statements, the
courts might find this information useful in mak-
ing awards in those cases where the court has
reason to believe that stipulated agreements will
not adequately provide for the family’s needs or
reflect the actual finaneial circumstances of the
parties.

2. Custody and Visitotion

In cases where no aspect of the divorce
proceedings is contested in court, the parties nor-
mally arrive at an agreement prior to trial with
respect to custody of minor children and visita-
tion rights. The plaintiff usually receives custody
of the children and the defendant is allowed visi-
tation rights. Since the circumstances of many
divorce actions are such that both parties have
contributed to a breakdown of the mairiage re-
lationship, the court might find it useful to have
access to reports or other information concerning
the respective fitness of both parties to receive
custody. In some cases it is possible that neither
party should receive custody and that custody
should be vested in a third party or a child wel-
fare agency. A custody investigation or the ap-
pointment of an attorney to represent the inter-
estg of the children during the proceedings could
be of assistance to the court in rendering a deci-
sion on matters of custody and visitation.

G. Effects of Disrupted Homes

Although all members of a family suffer
from the consequences of divorce, the effects of
& disrupted home are likely to be particularly
acute for the children. Although it can be scarce-
ly argued that to force parents, who are unable
to resolve their differences, to live together in
an atmosphere of animosity and hostility is con-
ducive to the welfare of their children, there is
evidence to show that the consequences of divorce
arc often destructive to the normal and healthy
development of the children, The juvenile proba-
tion department of one metropolitan Iowa county
has found that a substantial number of referrals

come from homes where a divorce or separation
of the parents has occurred. A substantial num-
ber of additional referrals arise in situations
where normal home life has been disrupted be-
cause of circumstances requiring the absence of
one or both parents for a period of time.

l. RESEARCH FOR THE IOWA DIVORCE LAWS STUDY

In compiling background information for the
divorce laws study, the Legislative Research
Bureau sent questionnaires to eleven states re-
questing information on the procedures used in
family courts or conciliation courts of those
states. The states contacted were: Arizona, Cali-
fornia, Colorado, Michigan, Montana, New Jer-
sey, Ohio, Oregon, Rhode Island, Washington,
and Wisconsin, In addition to evaluating the in-
formation received from these states, the Re-
search Bureau consulted a number of law review
articles and surveyed the laws of the various
states with respect to conciliation procedures,
wailting periods, and matters relating to custody.
This research supplemented the information pre-
sented at Committee hearings.

Of the states contacted, only two have stat-
utes providing for the courts to exercise jurisdic-
tion over the broad spectrum of domestic rela-
tions matters affecting both adults and juveniles.
These states are Ohio and Rhode Island. By stat-
ute or rule, courts in these states exercise juris-
diction over proceedings involving divorce and
legal separation; delinquent, neglected, and de-
pendent children; adults contributing to delin-
quency, dependency, and neglect; abandonment;
and paternity. In addition, the Rhode Island
Court has jurisdiction over adoption proceedings.
The jurisdiction of the courts of other states ig
primarily limited to offering counseling or con-
ciliation services to persons experiencing marital
problems.

Information compiled by the Research Bu-
reau indicates that there are several procedures
for commencing conciliation proceedings by per-
sons experiencing marital problems. Some states
allow petitions for conciliation to be filed on a
voluntary bagis either prior to or after com-
mencement of the divorce action. One state, Wis-
consin, requires that conciliation proceedings
under court auspices he commenced only in con-
junction with the divorce action. The Wisconsin
statutes require that all divorce actions be com-
menced in a manner that will pexmit the parties




to have an opportunity to participate in efforts
directed toward reconciliation.

The Wisconsin Family Code, which was en-
acted in 1960, made the family court procedure
applicable to all counties of the state. In the four
years preceding adoption of the Code, 3992 of the
cases in Milwaukee County were dropped before
trial. Four vears after enactment of the Code,
the percentage of cases dropped before trial rose
to 4850,

Another jurisdiction that has experienced
considerable success in effecting reconciliations
is Los Angeles. Los Angeles has established a
conciliation court as a division of the superior
court, which is a court of general jurisdiction. In
Los Angeles, conciliation proceedings may be
commenced in the conciliation court prior to or
after commencement of the divorce action in the
superior court. In 1963, the conciliation court had
a successful reconciliation rate of 64.2%¢ in cases
where both parties participated. The reconcilia-
tion percentage for 1965 was 58.9%.

It is important to note several distinctions
between the conciliation procedures used by both
Wisconsin and Los Angeles. The basic difference
is that the Wisconsin procedure is mandatory,
while the Los Angeles method is at the option
of the parties. Only a limited number of divorce
actions adjudicated by the Los Angeles Superior
Court are ever referred to the conciiiation court.
Because of this selective approach, divorce ac-
tions involving thousands of marriages are heard
by the court without the benefit of coneciliation
services. Many of these divorce proceedings in-
volve parties with children.

The Wisconsin concept of mandatory appli-
cation of conciliation procedures is based on the
premise that although many parties with marital
problems demonstrate an attitude of antagonism
toward each other, such cases often present fa-
vorable prospects for conciliation. The Wisconsin
procedure is mandatory obiy in that the parties
are required to submit to the jurisdiction of the
court for the purpose of determining whether a
reconciliation is possible and for determining the
method by which the reconciliation should be
attempted.

The Wisconsin Family Code provides strin-
gent protection of the rights and interests of
minor children with respect to matters of support

and custody in divorce actions. The Ohio statutes
also emphasize protecting the rights of children
in divorece actions.

Attention should be directed to the fact that
neither the Wisconsin family court nor the Los
Angeles conciliation court has jurisdiction over
matters relating to dependency, negleci, juvenile
delinquency, or adoption.

The conciliation courts of a number of states
emphasize effecting an amicable settlement of
issues relating to alimony, child support, custody,
and visitation rights in cases where the parties
are unable to resolve their marital differences
through the counseling services offered by the
courts and the action proceeds to the trial stage.
Law review articles surveyed indicate that some
states have experienced success in the resolution
of such problems even though the marriage itself
could not be saved. A family court judge from
a western state observed, in his reply to a Re-
search Bureau questionnaire, that the sole func-
tion of a family court is not necessarily to effect
a reconciliation of the parties. Some marriages
cannot be saved and in fact should be terminated
for the best interests of all concerned. However,
in such cases the family court can function in a
very important manner by helping the parties
to arrive at an equitable solution of the problems
of child support and custody.

With respect to the role of the family court
judge, one study observed that the judge should
be a specialist in the field of domestic relations
with tenure adequate to insure the development
of the skills required for adjudicating domestic
relations problems. The study indicated that these
standards have particular application to the ap-
pointment of judges fto courts exercising juris-
diction over the broad spectrum of domestie
relaltions problems affecting both juveniles and
adults,

On the basis of information obtained
through research, the presentations at Commit-
tee hearings, and instructiong received from the
Study Committee, legiglation has been prepared
to establish a system of family courts in Iowa.

IIl. VARIOUS APPROACHES FOR THE DEVELOPMENT
OF FAMILY COURT LEGISLATION

The first draft of the family court legisia-
tion studied by the Committee provided for man-
datory establishment of a family court division




of the district court in every county having a
population of 25,000 or more persons. Provision
was made for counties of less than 25,000 to
establish a family court on an optional basis or
to participate in the joint establishment of a
court. Only the counties within a specific judicial
district could participate in establishing a mul-
tipte-county family court. However, a review of
the divorce statistics indicated that the number
of cases filed and adjudicated in counties in the
25,000 population range did not justify establish-
ment of a family court in each such county. Con-
sequently a decision was made to establish a
family court for each judicial district.

Since the original draft did not contemplate
mandatory establishment of a family court in
each county, the effect of that study bill was to
leave jurisdiction over juvenile matters divided
between district courts, municipal courts, and
family courts where established. In accordance
with the Study Committee’s directions that each
judicial district be required to establish a family
court, the first draft was further amended to
authorize the court to exercise jurisdiction over
all juvenile matters.

The first draft also vested the family court
with jurisdiction over criminal matters involving
the members of a family. A decision was made
to limit the jurisdiction of the family court over
criminal matters to adjudicating juvenile delin-
quency proceedings of a criminal nature and con-
tempt proceedings in divorce and child support
actions.

Another problem occurred in providing for
service of the original notice and the divorce
petition. The current Rules of Civil Procedure
authorize several methods of notifying & defend-
ant of the commencement of an action for di-
vorce. The plaintiff may cause the original notice
to be personally served on the defendant with a
copy of the divorce petition attached to the no-
tice. An alternative method of personal service
requires service of only the original notice setting
forth the cause of action and notifving the de-
fendant that the divorce petition is on file in the
office of the clerk of court. If personal service
cannot be had, the original notice may be pub-
lished.

The first draft of the family court proposal
required service of two original notices to com-
mence both conciliation and divorce proceedings.
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A petition for conciliation was designed to give
original notice of the commencement of concili-
ation proceedings, and a petition for divorce was
to give original notice of commencement of the
divorce action, should the matter proceed to the
stage where the action could be tried. After re-
viewing this matter extensively, the Study Com-
mittee concluded that there should be service
of only one original notice and petition which
would give the court jurisdiction over both con-
ciliation and divorce proceedings, By requiring
service of only one original notice, the present
Rules of Civil Procedure will be preserved with-
out having to enact a special amendment to apply
to divorce proceedings initiated in the family
court.

IV. COMMITTEE RECOMMENDATIONS

The Study Committee has prepared a legis-
lative proposal authorizing the establishment of
a family court system for lowa. The procedures
for establishing the court, together with matters
relating to jurisdiction and commencement of
proceedings, are summarized as follows.

A. Establishment and Jurisdiction of Family Court
in Each Judicial District

The Committee recommends establishment
of a family court to function in each judicial dis-
trict of the state. The family court will function
as a divigion of the district court and exercise
jurisdiction over most domestic relations actions
and proceedings. The proposed legislation defines
domestic relations as the field of law which per-
tains to marriage, dissolution of marriage, an-
nulment of marrigge, separate maintenance, ali-
mony, support of children, custody of children,
third party interference with marriage, neglected
and dependent children, legitimation of children,
adoption, paternity, juvenile delinquency, rela-
tions between parent and child, and any other
matters involving the legal relationships between
members of a family unit. The proposed legisla-
tion will have the effect of transferring jurisdic-
tion over all such matters to the family court
although a new court is not in fact being created,
rather a specialized unit within the structure of
the district court system is established.

B. Judges amd Staff of the Family Court

It is recommended that the State Supreme
Court be authorized to appoint a sufficient num-




ber of judges from each judicial district to serve
as family court judges and hear matters within
the jurisdiction of the court. It is believed that
by crealing a family court division within the
structure of the district court system, less con-
fusion will result than would be the case if a
completely new court system were to be estab-
lished. Existing facilities, personnel, and proce-
dures may continue Lo be used and followed in
many cases, and there does not appear to be any
resulting conflict with a proposed reorganization
of the minor court system in Iowa.

The chief judge of each judicial district will
appoint a family court commissioner and such as-
sistant commissioners, counselors, investigators,
stenographers, and other assistants as are deter-
mined to be necessary to staff the family court.
Such commissioner will succeed to the duties pres-
ently exercised by probation officers and it could
conceivably happen that persons presently serving
as probation officers will become family court
commissioners, It may also happen that an assist-
ant will perform all probation duties depending
upon the needs of the specific judicial districts.
Qualilications will be prescribed by the Supreme
Court for such appointments. Salaries of staff
members will be fixed by the chief judge of the
judicial district.

C. Commencement of Aclions Invelving Maritel
Disputes

The Committee recommends that the term
“divorce” be changed to “dissolution of marriage”
following proposed family court legislation in Cal-
ifornia.

An action for dissolution of marriage or sep-
arate maintenance would be commenced by per-
sonal service upon the defendant of an original
notice together with a petition for conciliation or
dissolution of marriage. In cases where personal
service could not be obtained, the defendant would
be apprized of the action by publication of the
original notice in accordance with the Rules of
Civil Procedure. The original notice must set forth
all information required by the Rules of Civil Pro-
cedure in addition to information required by the
family court act. The original notice will direct
the defendant to appear for purposes of scheduling
a conciliation conference.

The petition for conciliation or dissolution
may allege that the defendant has committed an
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act or acts which constitute a breakdown of the
marriage relationship. By restricting the allega-
tion to a general statement that the defendant
has caused the breakdown of the marriage, an at-
tempt has been made to mitigate the antagonism
which exists befween persons experiencing mar-
ital problems, which antagonism is accentuated
when the defendant receives a divorce petition
alleging specific acts which constitute a ground or
cause for divorce.

In the event scrvice must be made by publi-
cation, the published notice will contain the allega-
tion that would otherwise he set forth in the peti-
tion for conciliation or dissolution,

The petition will notify defendant that the
court will retain jurisdiction of the action for the
purpose of determining whether the marriage
should be dissolved in the event a rcconciliation
is not effected or the action dismissed,

The petition must state that the plaintiff will
submit to the jurisdiction of the court for the
purpose of determining if a reconciliation of the
parties can be effected or if the marriage should
be terminated.

A period of sixty days is set aside for pur-
poses of conciliation, subject to waiver under cer-
tain conditions. A sixtv-day period is also provided
after the order Lo plead is entered and before the
marriage may be dissclved, subject to waiver in
specified cases,

D. Conciliation Conferences

Under the proposed legislation, the family
court commissioner will hold a hearing to be at-
tended by both parties to the action for the pur-
pose of inquiring into the marital dispute and
determining the prospects for reconciliation. The
family court commissioner will schedule the hear-
ing at the earliest possible time consistent with
the time established for appearance of the de-
fendant set forth by the Rules of Civil Procedure,
It is believed that an early hearing on the matter,
together with prohibiting the petition from set-
ting forth allegations of an inflammatory nature,
will help create an atmosphere conducive to recon-
ciling the parties. If it appears that the partics
can be reconciled, the family court commissioner
is authorized to refer the parties to counseling
services provided by the court or recomumend that




they conszult qualified agencies or persons offer-
ing counseling services. All communications be-
tween one or both parties and the counselor are
privileged, and no person participating in a coun-
seling relationship with the parties shall be per-
mitted to divulge to the court any communica-
tions received from the parties.

If at the initiai hearing the family court
commissioner concludes that the marital dispute
cannot be resolved, he may certify his findings to
the court and recommend that the remainder of
the sixty-day conciliation period be waived. The
sixty-day conciliation period may also be waived
upon written motion by either party supported
by an affidavit setting forth grounds of emer-
gency and necessity and facts which satisfy the
court that immediate action is warranted or re-
quired to protect the substantive rights or inter-
ests of any party or person who might be affected
by the decree.

Upon waiver or expiration of the conciliation
period, the court will enter an order instructing
the defendant to plead, which order commences
the running of the second sixty-day period. The
order to plead will be entered in all cases where
the defendant has appeared as required by the
original notice. The order to plead will also be
entered when the court sets aside a default en-
tered against the defendant for failure to appear
as required by the original notice, and when no
default is taken against the defendant for failure
to appear as required by the original notice, Upon
the expiration of the second sixty-day period or
waiver of such period the trial court considers
whether the evidence justifies termination of the
marriage,

E. Appearance by the Family Court Commissioner
in Default Actions

The proposal provides for the family court
commissioner to participate in the trial of actions
for dissolution of marriage or separate mainten-
ance when either of the parties fails to appear in
the action. For the purposes of this portion of the
proposed bill, the term “failure to appear” is con-
strued as meaning failure of the defendant to sub-
mit an answer to plaintiff’s petition or the fail-
ure of the plaintiff to support the petition or
oppose any counterclaim by the defendant,

The purpose of providing for the participa-
tion of the family court comunissioner in default
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actions is to ensure that evidence presented by
the party seeking to prevail is valid and would
justify a decree dissolving the marriage and in
order to protect the interests of the parties in-
volved as well as the public interest. To this end
the family court commissioner is required to
make a fair and impartial investigation and sub-
mit his findings to the court. All such findings
must be substantiated by competent evidence,

F. Custody Determinations and the Appointment of
Attornays to Reprasent the Interests of Minor Children

The Committee recommends that, in the trial
of an action for dissolution of marriage, the fam-
ily court should be authorized at its discretion to
cause an investigation to be made with respect to
the fitness of the parties to receive custody of
minor children. The proposed bill provides that
the person conducting the investigation shall pre-
pare a repor{ which shall be made available to the
court and the attorney for each party. The report
may at the discretion of the court be received into
evidence without the stipulation or consent of the
parties subject to the right of examination and
cross-examination of the person preparing the re-
port and the persons furnishing information on
which the report is based.

The court has discretion to cause such inves-
tication and report to be prepared in the trial of
any action where minor children are involved. The
court might also find it advantageous {0 use this
procedure in default actions where there is no
evidence presented by one of the parties to the
action and this power is granted to the court in
the proposed legislation, In addition, the family
court is authorized to appoint an attorney to
represent the interests of the children at any
stage of a proceeding for dissolution of marriage.
Wisconsin has authorized this procedure to be
used in cases when the issue of custody and visi-
tation rights i3 hotly contested by both parties
to the action.

G. Alimony, Child Support, and Disposition of
Property

1. Financial Statements Pertinent fo the Grant-
ing of Alimony and Child Suppont

Currently in default or uncontested actions,
the courts must rely on the evidence presented
by the plaintiff to substantiate the claims for
alimony and child support set forth in the divorce




petition. Even in contested actions adequate fi-
nancial information may not be made available to
the court. Consequently, the plaintiff may ask
for and receive awards of alimony and child sup-
port that do not adequately reflect the needs of
the plaintiff and minor children or the ability of
the defendant to contribute to their support.

The Committee recommends that any appli-
cation for temporary or permanent alimony and
child support be supported by affidavits setting
forth detailed information concerning the finan-
cial circumstances of the parties. The financial
statements submitted must be adequate for set-
ting both temporary and permanent alimony and
support. The statements required to be submitted
by the plaintiff with respect to temporary claims
will have to include the plaintiff’s income and the
best estimate of the income of the defendant. In-
formation with respect to personal expenses and
debts required to be paid during the anticipated
pendency of the action will also have to be includ-
ed. The defendant will be required to file a finan-
cial statement at the time he or she files an appli-
cation for alimony and child support, or whenever
he or she desires to resist the application by the
plaintiff, or when the court so orders, If an appli-
cation for temporary alimony and support is filed
with the petition and the court acquires personal
jurisdiction over the defendant through service
of the original notice, the notice shall inform de-
fendant that a hearing will be held on plaintiff’s
application at a date and time specified therein.

The affidavits submitted must also contain
information satisfactory for the purpose of enab-
ling the court to make an award of permanent
alimony, child support, and disposition of proper-
ty. A detailed ligting of income, assets, liabilities,
and obligations must be submitted to the court.

2. Applications for Public Assistonce

Currently a problem can arise when persons
of limited income become parties to an action for
divorce. The plaintiff may seek an award of pub-
lic assistance and at the same time set forth in
the divorce petition a claim for either temporary
or permanent alimony or child support. On other
occasions no demand for alimony or support may
be made. A ¢laim set forth in the petition may
also be too low to accurately reflect the ability of
the defendant to contribute to the support of his
family, There appears to be a lack of coordination

between the courts and welfare officials. The pro-
posed bill provides that when the petition con-
taing an application for child support, the com-
missioner shall, if he has entered into an agree-
ment with the welfare department to do so, fur-
nish the welfare department with a copy of the
financial statement in cases where either of the
parties is receiving welfare assistance, has applied
for welfare assistance, or where application for
such assistance appears likely. The court clerk
will also furnish the welfare department with
copies of any orders or decrees awarding child
support. Such information will assist the welfare
department with respect to determining the eli-
gibility of the plaintiff to receive public assistance
and computing the amount of assistance to be
awarded,

H. Payment of Alimony and Child Support to the
Clerk of Covrt—Assignment of Support

The Committee recommends that child sup-
port and alimony payments be made to the recip-
tent through the clerk of the court. The proposed
legislation further authorizes the commissioner to
enter into agreements with the welfare depart-
ment which provide for reimbursement of grants
of public assistance made to a party in an action
for dissolution of marriage, In such cases the
amount of child support required to be paid by
temporary order or final decree will be paid to the
clerk of court and remitted to the welfare depart-
ment. The welfare department has the right to
initiate contempt proceedings where a delinquen-

¢y in payments occurs. The success of the pro-
vistons of this portion of the proposed bill may
depend to a great extent upon the willingness of
county welfare departments to cooperate with the
family courts in implementing the procedures
enumerated.

1. Contempt Proceedings

In the legislative proposal, the Committee
has directed attention to several problems which
occur under the present procedures for initiating
contempt proceedings against a party who has
been delinquent in making alimony and child sup-
port payments, Currently a party who has de-
faulted in making payments can aveoid punish-
ment for contempt by paying the amounts in de-
fault immediately prior to the contempt hearing
date. For example, the party required to pay can
delay making the payments until the person en-




titled to them is forced to initiate contempt pro-
ceedings and the contempt citation is avoided by a
Jast minute payment. To correct this situation, the
proposed legislation sets forth procedures in ae-
cordance with which the delinquent party shall be
required to attend a hearing and if it iz shown
that the default in payments has been willful, the
party may be punished for contempt, regardless
of whether he has paid the amounts in defaunlt
prior to the hearing. It is felt that such an allow-
able procedure will aid in preventing habitually
late payments of alimony and support. The Com-
mittee also recommends that when a party en-
titled to support payments initiates contempt
proceedings and the defaulting party is found to
be in contempt, such party will be taxed with the
cost of the contempt action.

Although the current statutes do not require
an employer to accept a wage assignment, the
recommended legzislation provides for the court
to request an assignment as the result of a find-
ing that the delinquent party has been in willful
default. If the employer accepts the assignment,
an amount equal to the amount of alimony and
child support required to be paid will be deducted
from the employee’s salary and remitted to the
clerk of court. The assignment shall apply to
amounts in default as well as payments to be
made in the future.

An amendment to the current statute pro-
vides that willful defaults in payment of tem-
porary, as opposed to permanent, alimony and
child support shall be subjeet to contempt pro-
ceedings. Currently, only defaults in final judg-
ments of alimony and support appear to be sub-
ject to contempt proceedings.

J. Courts Exercising Cancurrent Jurisdiction

During the course of the study, the Com-
mittee was informed that proceedings affecting
a divorce decree may be subsequently commenced
in a court other than the court granting the de-
cree. Singe the court issuing the decree retains
jurisdiction to modify the terms of the decree
with respect to matters of alimony, child support,
and custody, it is possible that courts in two sep-
arate judicial disiricts may adjudicate the same
issues. In such cases, both courts might issue
orders that are in direct conflict. For example, if
adoption proceedings involving the minor chil-
dren of a divorced couple were commenced in a

court other than the court granting the decree,
each court might enter an order affecting such
children without the knowledge of the action of
the other court. The court hearing the adoption
proceeding might enter an order granting the
adoption with the consent of the parent who had
been granted custody by the divorce decree. Just
prior to the entering of such order, the court
granting the decree might hold a hearing on an
application to modify custody, and as a result en-
ter a conflicting order giving custody to the other
parent,

To remedy this situation, the Committee
recommends that whenever a proceeding involv-
ing the parties to a divorce decree is commenced
in a court other than the court granting the de-
cree, such court must serve notice of such pro-
ceeding upon the parties to the original action, if
the parties can be located. The court, or either of
the parties to the decree, may request that a copy
of the transcript of the proceedings of the court
which granted the decree be made available for
the consideration of the court in which the pro-
ceedings for adoption or modification of alimony,
support, or custody are pending.

K. Grounds for Dissolution of Marriuge—Repeal of
Docirine of Recrimination

The grounds or causes for which a decree of
divorce may be granted have been previously
mentioned in this report. Although the grounds
are available to either the husband or the wife,
they are, under the adversary system, predicated
on one of the parties being at fault. A divorce
decree may be granted upon proof of any of the
grounds or causes, provided both parties have
not been at fault.

The Committee recommends that the sta-
tutes with respect to grounds be replaced by a
provision authorizing the court to enter a decree
dissolving a marriage upon satisfactory evidence
that there has been a breakdown of the marriage
relationship to the extent that the legitimate ob-
jects of matrimony have been destroyed and there
remains no reasonable likelihood that the mar-
riage can be preserved. The court will be author-
ized to consider all evidence presented, including,
but not limited to, the commission of adultery;
willfu! desertion without reasonable cause for a
space of two years; conviction of a felony after
the marriage; chronic alecoholism; inhuman treat-




ment affecting physical or mental well-being; in-
curable mental illness for a continuous period of
three years immediately preceding the filing of
the action, requiring confinement to an institu-
tion, home, or other facility and based upon the
testimony of a qualified member of the medicsal
profession that such spouse is incurably mentally
ul; pregnancy of the wife at the time of the mar-
riage, unknown by the husband, by a person other
than the husband; when the husband and wife
have voluntarily lived entirely separate for three
vears next preceding the commencement of the
action; and the existence of an illegitimate child
or children of one of the spouses, then living,

which is unknown t{o the other spouse at the time
of the marriage.

No marriage dissolution decree granted due
to the mental illness of one of the spouses shall
relieve the other spouse of any obligation im-
posed by law as a result of the marriage for the
support of the mentally ill spouse, and the court
may make an order for such support,

The current grounds are thus included as
evidence to be considered by the court. It should
also be noted that the doctrine of recrimination
is repealed by the proposd bill.




Final Report of the
Drainage Laws Study Committee

Senate Concurrent Resolution 41 of the
Sixty-first General Assembly requested that the
Legislative Research Committee conduct a study
to determine what revisions were needed in Iowa’s
drainage laws in order to make them less cumber-
some and more relevant to present-day conditions.
The Legislative Regearch Committee was also re-
quested to establish a study committee to conduct
the study, and to include as advisory members of
the Study Committee drainage attorneys and en-
ineers, members of county hoards of supervisors,
farm landowners or tenants, and a representative
of cities and towns.

Accordingly, the Drainage Laws Study Com-
mittee was established in October, 1965, and Rep-
resentative Elroy Maule of Onawa was designated
as Chairman. Senator Lucas J. De Koster of Hull
was elected Vice Chairman at the Study Commit-
tee's organizational meeting. Other legislators
serving on the 1965-67 Drainage Laws Study
Committee were Senators Robert R. Dodds of
Danville, Delbert W. Floy of Thornton, Seeley G.
Lodwick of Wever, and Donald W, Murray of Ban-
croft, and Representatives Henry W. Busch of
Waverly, Dale M. Cochran of Eagle Grove, Mar-
vin S. Shirley of Minburn, and William P. Win-
kelman of Lohrville. In the summer of 1966, upon
the resignation from the Legislature of Represen-
tative Maule, the Legislative Research Committee
designated Senator George E. O’Malley of Des
Moines to act as Study Committee Chairman for
the balance of the 1965-67 interim.

Advisory members of the Study Committee
were Mr. Sewell Allen, Onawa, attorney; Mr, C.
Arthur Elliott, Jefferson, Greene County Engi-
neer; Mr. E. A. Fredericks, Hansell, Franklin
County Supervisor; Mr. Edwin A. Hicklin, Wa-
pello, attorney; Mr. Marvin O. Kruse, Spencer,
engineer; Mr. A. R. Rehnstrom, Linn Grove,
Buena Vista County Supervisor; Mr. H. Andrew
Schill, Fort Dodge, attorney; Mr. Ralph H. Wal-
lace, Mason City, engineer; and Mr. B. L, Willis,
Lake City, attorney. Mr. Fredericks and Mr.
Rehnstrom were considered gualified to represent
the views of farm landowners as well as those of
county boards of supervisors (several of the legis-
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lators on the Study Committee are also farmers).
Mr. Willis was requested by the League of Iowa
Municipalities to represent cities and towns on the
Study Committee. Each of the attorneys and en-
gineers who served on the Study Committee has
had considerable experience in drainage matters.

By early 1966, it was already becoming ap-
parent that more than one interim would be re-
quired to complete a thorough study of the prob-
lems, some rather technical and complex, relating
to Iowa’s drainage laws. Senate Concurrent Reso-
lution 61 of the Sixty-second General Assembly
directed that the study be continued during the
1967-69 interim. Representative Cochran was des-
ignated Chairman of the 1967-69 Drainage Laws
Study Committee, Senator De Koster continued
as a member of the Study Committee, but re-
quested that he not be reelecfed Vice Chairman.
He was succeeded in that position by Senator Ar-
thur A. Neu of Carroll, who was named to the
1967-69 Study Commitiee together with Senators
Stanley M. Heaberlin of Pleasantville, Frankiin S.
Main of Lamoni, and James F. Schaben of Dunlap.
Representatives Busch and Winkelman continued
as members of the Study Committee, and Repre-
sentatives Milton Distelhorst and Edwin A. Hick-
lin (who had been elected to the House of Repre-
sentatives while serving as an advisory member
of the Study Comumittee) were appointed to the
1967-69 Study Committee. Repregsentative Busch
subsequently found it necessary to resign from
the Study Committee, and was succeeded by Rep-
resentative Dale L. Tieden of Garnaville. All ad-
visory members, other than Representative Hick-
lin, who had previously served were reappointed
for the 1967-69 interim. However, Mr, Fredericks
was unable to continue on the Study Committee,

STUDY PROCEDURE

The Drainage Laws Study Committee’s in-
itial meeting was held on October 12, 1965. It
was decided to begin the study of Towa drainage
laws by holding a number of regional hearings,
at which county officials, engineers, attorneys,
landowners, soil conservation and natural re-




sources officials and employees, drainage and
levee district officers, and any other interested
parties were invited to appear. Persons attending
the hearings were invited to discuss problems
they believed should be considered by the Study
Committee, and present suggestions for specific
changes which should he made in Iowa's drainage
laws.

Regional hearings were held simultaneously
at five points, Atlantic, Cherokee, Fort Dodge,
Ottumwa, and Waterloo, on November 3, 1965,
with one or more members of the Study Commit-
tee in attendance at each hearing. A list of the
problems identified and suggestions presented at
the five hearings was compiled, and became the
basis for much of the Committee’s subsequent
work.

Beginning in December, 1965, and continu-
ing through much of 1966, the Study Committee
held a series of meetings at which the problems
identified and suggestions presented at the re-
gional hearings were reviewed and considered.
Representatives of wvarious state and federal
agencies having responsibilities relevant to drain-
age appeared before the Committee, as well as in-
dividual attorneys and engineers with experience
in drainage work, and professors of law and en-
gineering from both Iowa State University in
Ames and The University of lowa in lowsa City.

Gradually, the Study Committee members
began to view the numerous suggestions and prob-
lems as falling into two basic categories:

1. Amendments to various existing statutes
governing or relating to drainage and
levee districts, to clarify and update these
statutes.

o

. New legislation to overcome the trouble-
some problems asscciated with drainage
districts which are common ocutlets (see
explanation on page 35 of this report),
and to develop a coordinated approach to
such related matters as drainage, flood
control, and soil erosion control within the
entire area drained by a single stream or
a major stream and its tributaries. This
coordinated approach to control and dis-
posgition of water in a stream or intercon-
nected group of streams is referred to in
this report ag the “watershed concept.”

26

Upon resumption of the Drainage Laws
Study in the fall of 1967, the Study Committee
arranged to visit and inspect the Little Sioux In-
tercounty Drainage District, in western Monona
angd extreme northwestern Harrison Counties, be-
lieved to be the only example in Iowa of a coor-
dinated regional approach to drainage, flood con-
trol, and soil erosion control. Detailed explana-
tions of the project were received from the U.S.
Army Corps of Engineers, the Soil Conservation
Service, and officers and employees of the Dis-
trict, and Study Committee members made both
an serial inspection of the District and a surface
tour of the improvements along the Little Sioux
River.

The Study Committee decided to conduct its
work during the balance of the 1967-69 interim
by assigning first priority to consideration of
amendments to existing drainage and related
statutes. It was agreed that as soon as recommen-
dations to the 1969 Legislature for amendments
to existing statutes could be formulated and made
final, the Study Committee would turn its atten-
tion to the watershed concept during the balance
of the interim.

Technical Subcornmittee

In order to draw upon the considerable ex-
perience in drainage and related matters pos-
sessed by advisory members of the Study Com-
mittee, a six-member Technical Subcommittee
wag appointed by Study Committee Chairman
Cochran to undertake the actual drafting of leg-
islative proposals. Representative Cochran also
acted as Chairman of the Subcommittee, and ap-
pointed as its members Representative Hicklin,
Mr, Allen, and Mr. Schill, attorneys, and Mr.
Kruse and Mr, Wallace, engineers. Bills drafted
by members of the Technical Subcommittee were,
of course, reviewed, criticized, and in some cases
revised by the full Study Committee, before being
recommended to the Legislative Research Com-
mittee and the Sixty-third General Assembiy.

RECOMMENDED AMENDMENTS TO
EXISTING DRAINAGE STATUTES

In preparing to draft the amendments to
existing drainage statutes, the compiled list of
problems identified and suggestions presented at
the 1965 regional hearings was again reviewed,
and those problems and suggestions which dupli-




cated or were closely related to each other were
combined into what were referred to as “problem
groups.” Those matters which related to the dif-
ficulties associated with common outlets were de-
ferred for later consideration in comnection with
the watershed concept. The full Study Commit-
tee determined which of the other problems, sug-
gestions, or problem groups were to be referred
to the Technical Subcommittee,

The Technical Subcommittee held three sep-
arate meetings covering a total of seven days in
December, 1967 and January, 1968, to consider
the matters referred to it and draft legislative
proposals. These proposals were submitted to the
full Committee, and were reviewed, discussed ex-
tensively, and in some cases revised before a final
vote was taken on each., A few of the Subcom-
mittee’s proposals were rejected by the full Study
Committee, but most were adopted, either as re-
ported or with revisions, and are found in House
File 16, entitled “A Bill For An Act relating to
drainage and levee districts.”

The Study Committee recommends the en-
actment of House File 16 by the Sixty-third Gen-
eral Assembly, The bill consists of sixty-eight
sections which are organized in chronological
order of the section or chapter of the Code to be
amended, and the various parts of the bill will
be discussed in that general order. However,
where two or more amendments are closely re-
lated, they are discussed jointly rather than in
striet chronological order.

Drainage and Levee District
Assessments and Obligatiens

House File 16 includes a number of sections
relating in various ways to fixing and collection
of assessments, and the sale of financial obliga-
tions of drainage and levee districts.

Sectiong 1, 15, 17, 24, and 25 of House File
16 are intended to improve the negotiability of
interest bearing obligations of drainage and levee
districts, and to facilitate the financing of im-
provements by drainage and levee districts. The
basic change made by these sections is to inerease
the permissible rates of interest on drainage and
levee district warrants from four to five percent
per year.

Imp;-ovgments and repairs in drainage and
levee districts are financed by assessments

against benefited land. Because such assessments
are collected in the same manner as property
taxes, they are usually not paid for several
months after being placed against the benefited
land, and in some cases may be paid in install-
ments over a number of years, Therefore it is a
common procedure for contractors who have con-
structed improvements or repairs in drainage and
levee districts to receive warrants which are
stamped by the county treasurer to indicate that
they have not been paid, for lack of funds. Unless
the contractor wishes to be in the position of
lending his own funds to the drainage or levee
district, he must sell the stamped warrants to a
bank or other investor.

Stamped warrants of drainage districts are
presently being sold at a discount from face
value, in some instances, due to their relatively
low maximum interest rate of four percent. As
a result, drainage and levee districts often receive
higher hids on improvements and repairs than
would otherwise be submitted, because contract-
ors wish to protect themselves against the diffi-
culty they expect to experience in selling the
districts’ stamped warrants. In view of the pre-
vailing high interest rates, it is believed that the
permissible rate of interest on drainage and levee
district warrants should be increased to five
percent,

Since counties, cities, and school districts d-
not rely on issuance of stamped warrants to fi-
nance their operations to so great an extent, or
for such long periods of time, as do drainage and
levee districts, the Study Committee does not
propose an increage in the maximum rate of in-
terest which may be paid on the stamped war-
rants of all political subdivisions of the state.
Instead, it ias proposed to remove the direct ref-
erence to drainage warrants in section 74.2, Code
of Iowa (1966), and to substitute for that refer-
ence a new section to be added to chapter 455
of the Code, making chapter 74 of the Code appli-
cable in all respects, other than permissible rate
of interest, to all warrants legally drawn on
drainage and levee district funds. These amend-
ments are effected by sections 1 and 25, respec-
tively, of House File 18.

Sections 15, 17, and 24 permit drainage and
levee districts to provide for payment of assess-
ments on benefited land in up to twenty egual
installments, with interest at not to exceed five
percent per year, and to issue warrants, bearing
interest at the same rate, which show a specified




maturify date in lieu of being stamped to indi-
cate nonpayment for lack of funds. This addi-
tional authority will give drainage and levee dis-
iricts added flexibility in financing their im-
provements,

Sections 455.64, 455.81, and 455.91, Code of
fowa (1966), provide that under certain circum-
stances any landowner, against whom drainage
or levee district assessments in excess of twenty
dollars have been made, may elect or be permitted
by the district to pay the assessment in install-
ments. Since it is believed that the twenty dollar
figure has become unrealistically low, sections
16, 18, and 19 of House File 16 amend sections
455.64, 455.81, and 455.91, respectively, to in-
crease the twenty dollar minimum for instaliment
payments to one hundred dollars.

Sections 61, 62, and 63 of House File 16
amend sections 466.4, 466.5, and 466.7, respec-
tively, Code of Iowa (1966), which relate to cer-
tain assessments that may be levied by drainage
distriets established in connection with construc-
ticn and maintenance of United States levees
along lowa's border rivers. The purpose of the
three amendments is to make clear that the valu-
ations on which such assessments are based in-
clude both the land and improvements. The
amendments also increase the time for collecting
such drainage assessments to a maximum of
twenty years, and permit a levy in excess of the
present maximum of twelve and one-half mills
for certain purposes.

Administration of Drainage Districts

Sections 2 and 3, 37 through 60, inclusive,
and 64 through 68, inclusive, of House File 16 re-
late {o the administration of drainage districts:
Under present law, the governing body of any
drainage or levee district is the county board of
supervisors {or, in the case of districts extending
into more than one county, the joint boards of
supervizors) unless the drainage or levee district
talies action to establish its own board of trustees
under chapter 462 of the Code. Many levee dis-
tricts and some drainage districts are governed
Ly boards of trustees, but a great many of the
state’s drainage districts are too small to make it
practicable for them to have their own boards of
trustees. Although members of the Study Com-
mittee are not unanimous in their thinking on
this point, the majority of its members believe
that state law should offer to all drainage dis-

tricts a practicable alternative to administration
by county boards of supervisors. ’

There is certainly no intent to criticize any
board or boards of supervisors for their past or
present management of drainage districts. One
of the concerns of some Study Committee mem-
bers is that the United States Supreme Court’s
decision in Avery v. Midland County, Teaas, appar-
ently will require election of governing boards of
political subdivisions, such as county boards of
supervisors, on a striet population basis. This may
well lead to election, in some counties, of boards
of supervisors which are composed largely or en-
tirely of urban residents who may not be well in-
formed about nor greatly concerned with matters
such as drainage of agricultural lands. Under
such circumstances, the board of supervisors
might welcome the opportunity to assign respon-
sibility for administration of drainage districts
in the county to an appointive board of three
county drainage administrators, which could be
established under sections 64 through 68, inclu-
sive, of House File 16.

It should also be recognized that present law
may operate tu place a county board of supervis-
ors in a position where they must try to represent
two somewhat conflicting interests simultaneous-
ly. For example, when construction or improve-
ment of a drainage district is proposed, the coun-
ty board of supervisors in its role as governing
body of the drainage district must approve assess-
ments against secondary roads and other county-
owned land presumed to be benefited by the con-
struction or improvement of the drainage district.
It is in the interest of the landowners of the
drainage district that county-owned lands receive
an assessment fully reflecting all benefit these
iands can fairly be deemed to receive, gsince the
greater the proportion of the cost of the project
borne by the county, the less will have to be
borne directly by the landowners. However, in
their role as governing body of the county gen-
erally, the supervisors have a duty to insure that
county-owned lands do not bear an undue propor-
tion of the cost of construction or improvement
of & drainage district. Thus, the interests of land-
owners in the drainage distriet and those of coun-
ty taxpayers generally conflict to some degree,
and the board of supervisors, theoretically, must
represent the interests of both groups.

Under sections 64 through 68 of House File
16, any county board of supervisors which elects




to establish a board of county drainage adminis-
trators must first “divide the county, along town-
ship lines, into three drainage administrator areas
of approximately equal territory.” The board of
county drainage administrators, which would be
appointed by the county board of supervisors and
thus not subject to the one-man, one-vote rule,
would consist of one resident freeholder from
each drainage administrator area, and at least
two of the appointees must be agricultural land-
owners, The terms of the drainage administrators
would be staggered, one member being appointed
each year for a three-year term.

Each member of the board of drainage ad-
ministrators would be entitled to receive $17.50
per day, plus aciual and necessary expenses, for
each day devoted to the duties of hig office.
(House File 16 also includes an amendment to
raise the pay of drainage and levee district trus-
tees to the same figure.) The drainage adminis-
trators’ per diem pay and expenses for any par-
ticular day must be paid from the funds of the
drainage district on whose business the adminis-
trators were engaged on that day. 1f the adminis-
trators handle business of more than one district
on the same day they must prorate their claims,
but in no case may any administrator receive
more than a total of $17.50 per day plus actual
and necessary expenses.

When a board of drainage administrators is
established in a particular county, it succeeds to
ali powers, duties, and responsibilities conferred
on the board of supervisors of that county by
chapters 455 through 467, inclusive (except chap-
ter 4564, relating Lo the Jowa Natural Eesources
Council). Establishment of a board of county
dramnage administrators does not preclude any in-
dividual drainage or levee district in the county
from estaulishing or continuing to have its own
district board of trustees under chapter 462 of
the Code.

Individual Drainage Rights—Sections 37
through 60, inclusive, of House File 16 are a
series of amendments to chapter 465, Code of lowa
(1966), which transfer to county boards of super-
visors and county auditors the present adminis-
trative responsibilities and duties of township
trustees and township clerks with respect to in-
dividual drainage rights. These duties and respon-
sibilities will in turn pass from the county board
of supervisors to the board of county drainage
administrators in any county where the latter
board is established.

In most cases townships are no longer of
great importance as political subdivisions of the
state, and it is believed that in some instances
the offices of township trustee and township clerk
are vacant, Statements made at the regional hear-
ings in 1965 indicated some dissatisfaction with
the extent and accuracy of records kept by town-
ship officers with respect to privately installed
tile and other individual drainage matters. Since
county officers already have some responsibilities
in connection with individual drainage rights, un-
der sections 465.24 through 465.31, inclusive, Code
of fowa (1966), it is the Study Committee’s recom-
mendation that all responsibilities and duties of
township officers which relate to individual drain-
age rights be transferred to county officers, as a
part of the updating of Iowa’s drainage laws pro-
posed by this report,

Drainage Disiricts Within Citias or Towns

Changes which the Study Committee believes
are needed in the present statutes governing re-
lationships between drainage districts and cities
and towns are made by sections 4, 6, 7, 11, 12,
subsection 1 of section 18, and sections 31 through
34, inclusive, of House File 16.

The sections referred to are intended to cor-
rect two basie problems, One is the red tape and
expense presently involved in the spreading of
drainage assessments within the corporate limits
of cities and towns. The other is the utilization of
drainage districts by cities and towns for pur-
poses other than that for which the districts
were originally established.

Under present law, when land within the cor-
porate limits of a city or town is included in the
territory benefited by construction of a drainage
district or improvements or repairs in an existing
drainage district, each individual lot within the
city or town must be treated in the same manner
as a farm or tract of land in unincorporated areas
outside the city or town. Notice must be given to
the owner of each lot, the benefit to be derived by
each individual lot from construction »r improve-
ment of the drainage district must be determined,
and an assessment made against each individual
lot in accordance with the benefit to be derived
by that lot. It was pointed out during the 1963
regional hearings that individual assessments
against lots within a city or town frequently
amount to no more than a few cents, and the
amount of the actual assessment in such cases




is exceeded by the cost of giving notice, determ-
ing benefits, and making the assessments against
individual lots.

The amendments made by sections 6, 7, 11,
12, and subsection 1 of section 13 of House File
16 provide for notice of the proposed establigh-
ment of a drainage district to be given to, and
benefits to be determined and assessed against,
the city or town as such rather than against in-
dividual lots within the city or town. Section 4 of
the bill amends section 404.13 of the Code to per-
mit cities and towns to pay assessments for es-
tablishment, maintenance, improvement, or re-
pair of drainage districts lying partially within
their corporate limits, from the debt service fund,
and to adjust the levy for such fund accordingly.
Providing for payment of drainage assessments
against cities and towns out of the debt service
fund avoids further burdening the maximum 30
mill levy which cities and towns are permitted
to make for general operating puwrposes.

Section 31 of House File 16 makes a minor
conforming amendment to section 459.6, Code of
Iowa (1966), also relating to assessment of prop-
erty within cities and towns by drainage districts.

Control by Cities and Towns—Sections 32,
33, and 34 of House File 16 repeal sections 459.8,
459.9, and 459.10, Code of Iowa (1966), and sub-
stitute new sections which, in effect, reverse the
present law with respect to assumption of control
of a drainage district by a city or town.

Present sections 459.8, 459.9, and 459.10
authorize c¢ity and town councils to determine
whether and when it is in the best interest of the
city or town to assume control of any drainage
district, twenty-five percent or more of which lies
within the corporate limits of the city or town.
If the council determines that the city or town
should assume control of such a drainage district,
and passes a resolution so informing the county
board of supervisors, the board of supervisors has
no choice but to relinquish control of the drainage
district to the city or town, and transfer to the
city or town all funds of the drainage district held
by the county treasurer. It is thereafter the re-
sponsibility of the city or town to maintain the
drainage district.

1t was pointed out during the 1965 regional
hearings that there are instances in Jowa of
sraller communities, particularly, making use of

drainage district watercourses as outlets for both
storm and sanitary sewers. While present section
459.8 specifically permits assumption of control
of the drainage district by the city or town under
such circumstances, if twenty-five percent or
more of the drainage district lies within the city
or town, the discretion to initiate such assumption
of control lies entirely with the city or town. Of-
ten the city or town does not choose to assume
responsibility for maintenance of the drainage
district, even though such city or town receives
the greater benefit from the facilities of the dis-
trict and places the greater burden on such facil-
ities.

The Study Committee therefore recommends
that discretion to initiate transfer of control of a
drainage district to a city or town be vested with
the county beard of supervisors, and that when
the board elects to initiate such a transfer the
city or town be required to accept control and re-
sponsibility for subsequent maintenance of the
drainage district, if twenty-five percent or more
of the district lies within the corporate limits of
the city or town, the district’s drains are wholly
or partially constructed of sewer tile, and are
needed or being used by the city or town for
sewer or drainage purposes, Sections 32, 33, and
34 of House File 16 implement this recommenda-
tion.

Definition of “Engineer”

Section 5 of House File 16 strikes the pres-
ent, somewhat outdated, definition of the terms
“engineer” and “civil engineer” from section
455.4, Code of lowa (1966), and substitutes the
following new definition:

“The term ‘engineer’ and the term ‘civil en-
gineer,’ within the meaning of this chapter and
chapters 457, 460, 461, 465, and 466, shall mean
a person registered as a professional engineer
under the provisions of chapter 114.”

It 1s believed by the Study Committee that all
qualified engineers now are registered, or can be-
come registered with a minimum of difficulty.

Acquisition of Land for Certain Purposes

Sections 8 and 22 of House File 16 relate to
acquisition of land by drainage or levee districts
for certain specified purposes, and to the manner
in which land may be acquired for these purposes.




Section 455.29, Code of Towa (1966), present-
ly authorizes purchase or lease, in lien of con-
demnation, of land needed for settling basins
which are to become part of a drainage improve-
ment. Section 8 of the bill broadens section 455.29
to also authorize purchase, rather than condemna-
tion, of land required for right-of-way for open
ditches or other drainage improvements.

Section 455.137, Code of Iowa (1966), permits
drainage and levee districts, either independently
or jointly, to construct water impoundments,
either within or outside of the territory of the
district, to protect land and drainage structures
within the district “at such times as outletting
is retarded.” In order to better enable drainage
and levee districts to protect their lands and
struetures from siltation and damage due to rapid
runoff from higher jand, section 22 of House File
16 expands the present authority granted by sec-
tion 455.137 to include “other flood and erosion
control devices” as well as impoundment areas.
Section 22 also removes from section 455.137 the
restrictive phrase “at such times as outletting is
retarded,” and adds specific authority for acquisi-
tion of necessary lands or easements by eminent
domain as well as by purchase, lease, or other
agreement, as presently authorized.

Reclassification Before Improvement or Repair

Section 9, subsection 2 of section 13, and sec-
tion 14 of House File 16 make changes in present
procedures prescribed for assessment of benefits
for drainage district improvements and repairs,
and for giving notice of these assessments. The
cost of such improvements and repairs is paid
by asgessment of the land in the drainage or
levee district, The amount to be assessed against
each tract of land in the district is determined
on the basis of the benefit to be derived by the
land from the drainage distriet improvement or
repair, as fixed by three commissioners appointed
by the governing board of the district pursuant
to section 455.45, Code of lowas (1966).

The process of determining the relative bene-
fits derived from drainage district improvements
or repairs by various tracts of land in the district
is known as classification. Sections 455.9 and
455.19 of the Code have for the past several years
provided a means for having a classification of
land in a proposed drainage or levee district made
hefore the district is actually established, so that
the final decision on establishment of the district

may be made with full knowledge of the probable
cost each landowner will incur if the district is
established. However, it was pointed out during
the 1965 regional hearings that, where a district
has previously been established, the letting of a
contract for construction of an improvement or
repair is required before 2 reclassification of the
land in the district, or the portion of the district
involved, i3 made, Section 9 of House File 16 will
remove from section 455.45 the requirement that
a contract be let hefore a reclassification can be
made.

Subsection 2 of section 18 and section 14 of
House File 16 amend sections 455.51 and 455.52,
respectively, of the Code to bring them into con-
formity with section 455.45 as amended by sec-
tion 9 of the bill, The effect of the amendments
made by subsection 2 of section 13 and section 14
is to permit reference to estimated cost and as-
sessments for improvements or repairs in drain-
age or levee districts, where a classification has
heen made prior to actual letting of the contract
for the work proposed to be done.

In addition, section 14 will permit a substan-
tial saving in the cost of preparing and giving the
notice required by section 455.52, by permitting
the notice to state simply that there is available,
in the office of the county auditor, the full report
of the actual or estimated costs of, and assess-
ments for construction of, improvements or re-
pairs in the drainage district, It is presently nec-
essary to set forth the costs and assessment in
full in the notice to landowners, thus requiring a
lengthy and detailed notice which is bulky to mail
and expensive to publish.

Clorifying Amendment

Section 10 of House File 16 also amends
rather extensively a section relating to reclassifi-
cation, section 455.48, Code of lowa (1966), en-
titled “Assessment for lateral ditches—reclassi~
fication of benefited lands.” However, this amend-
ment is entirely for purposes of clarification and
does not change the substantive provigions of
section 455.48.

Drains or Levees Crossing Highways

Section 455.118 of the Code at one time re-
quired county boards of supervisors to move,
build, or rebuild bridges, ditches, or drains upon
or across secondary roads, when made necessary




by construction or improvement of a drainage
district. In 1937 language giving boards of super-
visors discretion to perform such work or not, as
they see fit, was inserted in this section. The
Study Committee recommends that the 1937
amendment be deleted, and that the section be
broadened to impose the same requirement upon
the Highway Commission with respect to primary
or interstate roads. Section 20 of Houge File 16
implements these recommendations.

Ravision of Section 455.135

Section 455.135, Code of Towa (1966), relat-
ing to repairs and improvements in drainage and
levee districts, is a key part of Iowa’s basic drain-
age law. 1t is also a very lengthy section, contain-
ing 208 lines in the 1966 Code, It hag been amend-
ed and expanded over the years since its original
enactment, and the section as a whole is now
somewhat poorly organized.

Section 21 of House File 16 makes a number
of changes in section 455.135, primarily for the
purpose of clarifying the intent of the section and
improving its organization, although some sub-
stantive revigions are made. The substantive re-
vigions include:

1, Raising the maximum cost of a repair
which may be made by the governing
board of the drainage district without a
prior hearing, from fifty to seventy-five
percent of the original total cost of con-
structing the district’s drains or levees
plus the cost of any subsequent improve-
ments in these structures,

. Raising from $500 to $1,000 the maximum
cost of “minor repairs” which may be
made by use of county secondary road or
weed control equipment, with reimburse-
ment to the secondary road fund or weed
fund from the fund of the drainage or
levee district for which the work was per-

formed.

. Making the appointment of an engineer to
make appropriate surveys and file a re-
port, prior to final action on any improve-
ments in the drainage or levee district,
mandatory rather than permissive.

. Removing from subsection 4 the specific
list of types of work which constitute im-
provements. (Since the list apparently was

not intended to be exclusive, it is believed
that it is potentially confusing and adds
little or nothing to the meaning of the
statute.)

5. Changing the deseription of an individual
who may be hired by the governing board
of a drainage or levee district to survey
the land in the district for the purpose of
determining the precise boundaries of the
district’s right-of-way, from “an engineer”
to the more appropriate term “a land sur-
veyor.”

In rearranging section 455.135 for greater
clarity, the substance of subsection 7 has been in-
corporated into subsgections 1 and 4, largely in the
same phraseology as presently appears in the
Code. The last two sentences of subsection 6, as
it appears in the 1966 Code, are made a separate
subsection numbered as subsection 7.

Much of the language of subsection 8, as it
appears in the 1966 Code, is moved to subsection
6 in order to place relevant material in one sub-
section. The present subsection 9, as amended, is
renumbered as subsection 8,

Afternative Method of Assessment

Section 23 of House File 16 would 2dd an en-
tirely new section to the drainage law, which it is
proposed to insert in the Cede as section 455.197.
The purpose of the proposed new section is to
provide an alternative method of assessment for
use by levee districts, or drainage districts in
some cases, under which assessments against each
tract of land in the district would be based upon
general property tax assessment procedures and
valuations, rather than being fixed according to
benefits derived by each tract of land as deter-
mined by benefit commissioners.

Most of the legislative proposal which ap-
pears as section 23 of House File 16 was present-
ed to the Study Committee at the Ottumwa re-
gional hearing in 1965 by Mr. Harvey G. Allbee,
Sr., a Muscatine attorney who drafted it together
with several other southeastern Iowa attorneys.
The draft was eventually referred to the Techni-
cal Subcommittee which, after careful considera-
tion, reperted it back to the full Study Committee
with minor revisions and a favorable recommend-
ation.




Subsections 1 through 6 of section 23 make
use of general property assessments in the assess-
ment of benefits for levee district purposes. Sub-
section 6 provides that in iieu of calling a hearing;
as specified in subsections 1 through 5, the gov-
erning board of the levee district may call an
election and propose the question of providing for
the alternative method of classification.

Subsection 7 provides still another alterna-
tive method of fixing assessments in levee dis-
tricts, for use only after the district has heen es-
tablished and its facilities constructed. The levee
district may then reclassify upon a flat dollars-
per-acre valuation arrived at by dividing the total
number of acres in the distriet into the total
amount assessed.

As reported to the full Study Committee by
the Technical Subcommittee, the Allhee draft did
not apply to drainage districts and did not include
the subsection which appears as subsection 8 of
section 28 of House File 16. After much consider-
ation and discussion by the full Study Committee,
it was decided to insert subsection 8, which per-
mits drainage districts to “adopt methods of as-
sessment for maintenance, repair, and operation
of said district uniform as to all land in the dis-
trict in the same manner and by the same pro-
cedures as prescribed in subsections 1 through 7"
of section 23. It will be noted that subsection 8
also limits assessments for maintenance, repair,
and operation of particular mains and laterals
to the lands drained by such mains and laterals,
and prohibits the use of assessments based on
general property tax valuations for financing of
improvements in the drainage gsystem.

Installation of Utility Structures
On or Across Drainage Facilities

Section 26 of House File 16 also adds to the
present drainage laws an entirely new provision,
relating to construction of pipelines, electrical or
communication lines, or other utility installations,
except railroads, across drainage and levee dis-
trict facilities. This legislation was drafted by the
Technical Subcommittee during the summer of
1968, after it had been brought to the Study Com-
mittee’s attention that a number of pipelines were
then under construction or definitely planned for
construction in the near future in Iowa, and that
there appeared to be a need for more definite
statutory authority for drainage and levee dis-
tricts to control the construetion of utility instal-
lations across the districts’ facilities,

Subsection 1 of section 26 requires that any
person or firm which proposes to construct a
utility installation across the facilities of a drain-
age or levee district must first chtain from the
district an easement to cross the district’s right-
of-way. This requirement gives drainage and
levee districts the opportunity to grant the ease-
ment on such conditions as they believe necessary
to adequately protect their facilities. Subsection
1 also specifies that the party constructing the
utility installation shall pay all costs of recon-
struction, relocation, modification, or reinstalla-
tion of the drainage or levee district's facilities
which may be necessary as a result of the utility
installation.

Subsgection 2 stales that, after the utility in-
stallation across the drainage or levee district's
facility has been completed, the utility installa-
tion shall be maintained by the party which con-
structed it or the successors in interest, and the
drainage or levee district facility shall be main-
tained by the district. If it is subsequently nec-
esgary to modify, relocate, or reconstruct the
utility installation due to maintenance, improve-
ment, or reconstruction of the drainage or levee
district’s facility, the expense of the modification,
relocation, or reconstruction of the utility instal-
Jation must be borne by the party which made the
installation or its successors in interest.

Railroads are specifically exempted from the
provisions of section 26 of House Iile 16, because
procedure at points where railroads cross drain-
age and levee district facilities is preseribed by
sections 455.119 through 455.123, inclusive, Code
of Towa (1966).

Legalizing Act

Another new section is added to chapter 455
of the Code by section 27 of House File 16. This
is a blanket legalizing act for all proceedings
taken prior to July 1, 1968, to establish or rees-
tablish a drainage or levee district, change or en-
large the boundaries of any such district, or make
any assessment in any such district, which have
not previously been declared invalid by any court
and which are not presently the subject of any
pending litigation. It is believed this legalizing act
will confirm the permanent status of drainage
and levee districts and may thereby aid in improv-
ing the marketability of the districts” warrants,
or other evidence of indebtedness.




Alternative Procedure to Enlarge Districts

The need for a more direct and less burden-
some method of adding land to existing drainage
or levee districts in cases where all parties in-
volved are in agreement on the proposed expan-
sion, as an alternative to the methods presently
prescribed in sections 455.128, 455.129, and
455.130, Code of Iowa (1966), was called to the
Study Committee’s attention during the 1965 re-
gional hearings. Section 28 of House File 16 is
intended to add to chapter 455 such an alternative
procedure for inclusion of additiona! land in exist-
ing districts.

Section 28 permits the governing boards of
drainage and levee districts to enter into written
agreements with the owners of land lying outside
of the districts, to provide levee or drainage serv-
ices to such lands on certain conditions specified
in the three subsections of section 28, and such
additional conditions as the governing board
deems necessary, In this manner, it is possible
to avoid the necessity of holding formal hearings
upon what iz in effect an annexation to which all
parties agree, and it is also possible to avoid the
necessity of immediately placing assesgments
against the land heing added to the district, as is
now required by section 455.130, in cases where
the governing board of the district involved con-
cludes that the making of such assessments would
be inequitable,

Official Records of Intercounty Districts

Section 30 of House File 16 adds two new sec-
tions to chapter 457, Code of Iowa (1966), relating
to intercounty drainage or levee districts. The
first of the new sections provides that, although
the auditor of each county in which any part of
the intercounty drainage or levee district lies shall
continue to maintain records of all proceedings of
the district, the records in the office of the audi-
tor of the county in which the largest proportion
of the district’s acreage lies shall be the district's
official records. The other new section makes the
treasurer of the county in which the largest pro-
portion of the district's acreage lieg responsible
for the safekeeping, recording, and disbursement
of the district’s funds.

Miscellaneoys Amendments

In addifion to the amendments to existing
drainage statutes previously discussed, House
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File 16 makes the following miscellaneous amend-
ments:

1. Section 457.2, Code of lowa (1966), pro-
vides that when establishment of an in-
tercounty drainage or levee district is
proposed the boards of supervisors of the
counties involved shall each appoint one
benefit commissioner, and these benefit
commissioners shall jointly select a com-
petent engineer who shall also act as &
commissioner, In order to expedite the
procedure for establishment of inter-
county districts, section 29 of House File
16 changes the present procedure slightly,
to provide that the joint boards of super-
visors shall select the engineer to serve
as the additional benefit commissioner,

2. Section 462.12, Code of Iowa {1966), re-
quires that, where the weight of a land-
owner's vote for frustees of a levee or
drainage district is determined in propor-
tion to the assessment placed against such
owner’s land for benefits derived by the
land from the district, each owmner “shall
be entitled to one vote for each ten dollars
or fraction thereof of the original assess-
ment for benefits.” Section 36 of House
File 16 strikes the italicized words and
inserts in lieu thereof the words “under
the current classification.” It is believed
this change is equitable since a reclassifi-
eation, made subsequent to establishment
of proportionate voting procedure in a dis-
trict, may substantially alter the propor-
tion of one landowner's assessment as
compared to that of another landowner.

8. Section 36 of House File 16 raises the per
diem pay received by trustees of levee and
drainage districts, and by the trustees”
clerk, from $7.00 to $17.50, and continues
the present authorization for reimburse-
ment for any necessary expenses,

Also, references in a number of places in the
drainage statutes to the secondary road main-
tenance fund and the secondary road construetion
fund have been changed to refer simply to the
secondary road fund, in accordance with section
809.12, Code of Iowa (1966).

CONSERVANCY DISTRICT BiLL

In addition to the amendments to existing
drainage statutes discussed in the preceding par-



agraphs of this report, the Drainage Laws Study
Committee presents for the consideration of the
Sixty-third General Assembly House File 17, en-
titled “A Bill For An Act providing for establish-
ment and administration of conservaney dis-
tricts.” The proposed conservancy districts, six
in number, will encompass the entire state of
Iowa and are drawn along the natural dividing
lines between the watershed areas of Iowa's
major river systems, or groups of rivers. (See
map on page 36.)

The objectives of House File 17 and the
philosophy on which it is based are set forth in
section 1, which is a statement of policy. Some
explanation of the reasons the Study Committee
decided to proceed with the drafting of this bill
may be helpful in evaluating it.

NOTE: Preceding paragraphs of the
Drainage Laws Study Committee’s re-
port contain & number of specific refer-
ences to levee districts, as well as joint
references to drainage and levee dis-
tricts. In succeeding paragraphs, how-
ever, all references to drainage dis-
tricts apply equally to levee districts
unless otherwise specified.

Background of the Bill

From the beginning of the Drainage Laws
Study, it has been pointed out by various individ-
uals and groups, on different occasions, that:

1. Drainage improvements in one portion of
the watershed of a river or stream un-
avoidably affect other parts of the same
watershed.

. There is a close relationship befween soil
conservation measures in upland areas and
drainage measures on adjacent lower-lying
land, which is virtually unrecognized in
present law,

The effort to give expression in statute to these
realities led to the drafting of what became
House File 17, '

“Common Outlet” and Related Problems—
The term “common outlet” is given a rather spe-
cific meaning by section 455,142, Code of lows
(1966). In general use, however, the term is often
applied somewhat more broadly.

Present Iowa law places little restriction on
either the minimum size of a drainage distriet, or
the manner in which the boundaries of the dis-
trict are drawn with respect to location or con-
fluence of streams to which water drained from
the district must eventually flow. The boundaries
of many existing drainage districts were deter-
mined more by the need perceived by landowners
for artificial drainage of a particular area at a
particular time than by consideration of how best
to fit the district into the topography of the area.

Thus it may happen, for example, that Drain-
age District A inclades in its territory the point
where a smaller stream, or an artificial water-
course constructed by the district, flows into a
larger stream. Drainage District B lies slightly
higher in the same watershed, directly adjacent
to District A, and District B’s runoff must pass
through the smaller stream or artificial water-
course in District A in order to reach the larger
stream draining the watershed in which both dis-
tricts lie. Drainage District C lies still higher in
the watershed, and its runoff must pass through
both District A and District B to reach the larger
stream.

Under present law, Distriect A iz a2 common
outlet only with respect to District B. In fact, and
in accordance with the more general use of the
term “common outlet,” the mouth of the small
atream or artificial watercourse located in Dis-
trict A is also the outlet to the larger stream for
water drained from District C, as well as from
any other drainage district which may lie above
or at the same level as District C, from which
water must flow through District B and into Dis-
trict A to reach the larger stream.

It may also be noted that, under present law,
District B is not a common outlet at all, although
it muat in fact take into account the volume of
water which will be passing through it from Dis-
trict C and any other drainage districts which
may lie upstream. The more drainage improve-
ments which have been constructed in Distriet C
and elsewhere upstream, the greater the volume
of water flowing downstream from those districts
immediately after a rain or when snow is melting,
other things being equal.

Jowa law for many years provided for down-
stream drainage districts to assess upstream dis-
tricts for a portion of the cost of maintaining or
improving the ditch or drain carrying waters re-
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ceived from the upstream districts. This law gave
rise to considerable litigation, much of it center-
ing on the lack of a generally accepted formula
for determining the proportion of the cost of
maintaining the common outlet which the respec-
tive upstream districts should pay.

In 1965, the Sixty-first General Assembly
amended section 455.142 to define & common out-
let as one ““where two adjacent districts have an
outlet common to both of said districts and which
districts are also contiguous ohe to the other.”
The 1965 amendment, which in effect prevents a
drainage district from spreading assessments for
maintenance or improvement of the common out-
let to any drainage distriet other than one im-
mediately upstream from the assessing district,
was the subject of considerable comment during
the 1965 regional hearings by the Drainage Laws
Study Committee. The following excerpts from
testimony at two of the hearings illustrate the
differing points of view of the downstream and
upstream drainage distriets.

. (The 1965 amendment to section
405 142) means, and without specifically at-
tacking this district, that the Farmer’s Drain-
age District in Woodbury County which focus-
es all its water into one drain, a very improved
drain and thence into Monona County and the
Monona-Harrison, does not have to contribute
one dime to the maintenance of the common
outlet. 1t meang that the Little Sioux Iater-
county Drainage Distriet which up to date has
cost the local taxpayers $1,600,000 or more
cannot properly collect from upper districts for
the waters they are now draining into the River
which is a common cutlet,

* - *

The Legislature should recognize that if up-
stream lands are going to straighten ocut, and
collect, and concentrate their waters faster and
in greater quantities, rather than letting them
follow the old curved channels, and if they tile
the slopes that used to have trees and grasses
on them, then they should bear the eost of car-
rying that water all the way to the main stream
of the Missouri River.” (Testimony of Patrick
J. Morrow, Onawa attorney, at Atlantic region-
al hearing, November 3, 1965.)

The following excerpt apparently refers to
matters arising prior to the effective date of the
1965 amendment to section 455.142.
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_———————

“For a number of years the Board of Super-
visors of Harrison County, acting as Drainage
Board for the various distriets and sub-districts
located within Harrison County, have under-
taken certain repair work and improvements
to districts and sub-districts located within Har-
rison County, after which they have attempted
to apportion and spread the cost of the repair
work and improvements done within their coun-
ty to the districts and sub-districts located
within Crawford County and in some instances,
to districts located within Sac County.

* L »

These proposed apportionments and spread of
the costs of repair and improvements to the
districts located above Harrison County, within
Crawford County and Sac County, have been
strenuously opposed by both Sae and Crawford
County in the past and litigation has resulted
in both the District Court and Supreme Court
level. This, naturally, has added to the costs
which have had to be borne by the land owners
within the drainage districts and sub-districts
in Crawford County and Sac County.

L -* L

In addition . . . there are at least four other and
separate objections on file with the Drainage
Board of Harrison County to proposed work or
work now being done within their district
which they have notified the Board of Super-
visors of Crawford County and Sac County
that they intend to apportion and spread to
districts within Crawford and Sac County.

L] » n

It is (our) contention . . ., that the Districts
within Crawford County will receive no benefit
by reason of the improvements and repairs
made and constructed in the Harrison County
Drainage Districts which lie below the Craw-
ford County Districts on the Boyer River and
on the Soldier River; that these particular dis-
tricts located within Harrison County which
are on the Boyer River and which do not ac-
tually outlet themselves into the Missouri
River, are not ‘outlet districts; and that the
method or forinula employed by the Harrison
County Bozrd of Supervisors in determining
the apportionment is unfair, ynjust and in-
equitable.” (Testimony presented on behalf of
Crawford County Board of Supervisors, at
Cherokee regional hearing, November 3, 1965.)




While the present situation, with respect to
maintenance of common outlets under section
455.142 as amended in 1965, does not seem wholly
equitable, the Study Committee concluded that
there would he little point in simply repealing the
1965 amendment unless an acceptable formaula
for apportionment of common outlet maintenance
costs could be found. The Study Committee was
informed that hydraulic engineers have or can de-
velop a formula which is scientifically sound. but
the political aeceptability of such a formula may
be questionable, It seemed preferable to establish
a single legal entity, having jurisdiction of and
supported directly by, the entire watershed of one
or more major streams, which could assume re-
sponsibility for maintenance of the stream or
streams to the extent necessary to maintain a
proper outlet for the runoff from all parts of the
waterghed. This is one of the major roles of the
conservancy districts under House File 17.

Soil Conservation and Drazinage—Drainage
districts in Iowa are for the mpst part located
either on generally flat land, such as is found in
much of north central Iowa where natural runoff
of water is slow and land not artificially drained
tends to be marshy, or else on bottom land along
rivers and streams. Assessments for drainage are
made on a benefit basis, and it has generally been
considered that upland areas receive no benefit
from artificial drainage because water would, in
any case, run off from the upland areas to lower
lands.

Soil conservation and erosion control prac-
tices on upland areas are nevertheless important
to drainage districts, for two reasons. First, ero-
sion control practices by their nature tend to slow
the runcff of water, and therefore help to lessen
the burden on drainage facilities of lower-lying
lands during periods of heavy rainfall or rapid
melting of snow. Second, the more rapid the run-
off from upland areas, the more silt is apt to be
carried down and deposited at lower levels. Aside
from the undesirable aspects of loss of topsoil,
deposits of silt require more frequent cleanouts of
drainage ditches, raise the levels of riverbeds and
thereby force the raising of levees to cope with
higher flood stages, and create serious problems
in many of Yowa’s natural and artificial lakes.
{Windblown :ilf may also create or contribute to
the foregoing difficulties.)

) The second major reason for proposing crea-
tion of conservancy districts having jurisdiction

over entire watersheds is to coordinate efforts to
conserve and control water from the time it
reaches the ground as rain or snow, until it
reaches either the mouth of one of the tributaries
to ITowa’s border rivers or the state line. There-
fore, it will be necessary for the conservaney dis-
tricts to take into consideration in some degree
wildlife and fish conservation, water recreation,
maintenance of water quality, and related mat-
ters. The conservancy districts major concerns,
however, will be drainage and s0il conservation.

Development of House File 17

There wag some discussion of the general
desigability of some type of regional entity to
coordinate drainage and related problems over all
or large portions of the watersheds of major
streams by persons appearing at the 1965 regional
hearings, and at succeeding meetings of the
Drainage Laws Study Committee in 1966. Upon
resumption of the Study in September of 1967,
members of the Study Committee expressed con-
tinued interest in the watershed concept and ex-
plored the subject at meetings with representa-
tives of Iowa State University College of Engi-
neering and of the lowa Natural Resources Coun-
cil, as well as by visiting the Little Sioux Inter-
county Drainage District in Monona and Harrison
Counties. '

After completing work on amendments to
existing drainage statutes in March, 1968, the
Study Committee turned its full attention to the
watershed concept. Hearings were held in Des
Moines on April 17-18, at which testimony on the
watershed concept was received from the Iowa
Geological Survey, Iowa Natural Resources Coun-
cil, State Conservation Comumission, State Soil
Conservation Committee, U.S, Soil Conservation
Service, and the Water Pollution Control Com-
mission. The Study Committee, after considera~
tion of the information presented at the hearings,
referred the watershed concept to the Technical
Subcommittee, which drafted House File 17 and
submitted it to the full Study Committee on Sep-
tember 24, 1968.

The final decision by the Study Committee to
present House File 17 to the Legislative Research
Committee was made at a meeting held on Octo-
ber 17, 1968, Only six of the legislators serving
on the Study Committee—a bare quorum—were
able to attend and therefore, under the Study
Committee’s rules, the negative vote of a single




legislator would have rejected the bill. Although
some members of the Study Committee expressed
reservations about some of the provisions of
House File 17, all legislators present at the Octo-
ber 17 meeting voted to submit it to the Legisla-
tive Research Committee and the Sixty-third
General Assembly for their consideration, rather
than discard the work and thought which had
gone into preparation of the bill.

Purpose of the Conservancy Districts

The conservancy districts created by House
File 17 are regional, intermediate level agencies
with an active role in carrying into effect the
state water vresources plan, which section
455A.17, Code of Iowa (1966), directs the Iowa
Natural Resources Council to prepare. According-
ly, the Natural Resources Council has some con-
trol over the policies and actions of the conser-
vaney districts.

The relationship of the conservaney districts
to drainage and soil conservation districts, and
other political subdivisions is primarily advisory
and coordinating, although drainage and soil con-
servation distriets are required to “take notice of”
the conservancy districts’ plans (see following
paragraph) and conform to any rules and regula-
tions duly adopted by the conservancy districts.
The boards of directors of the conservancy dis-
tricts are directed to “‘encourage, foster, and pro-
mote establishment, enlargement, or consolida-
tion of drainage, levee, soil conservation, flood
control, and sanitation districts where desirable,”
but House File 17 does not change in any way the
legal procedures which must be followed in estab-
lishing such distriets,

The first major duty of each of the conser-
vancy district boards of directors, after establish-
ment of the respective districts, is to prepare a
district plan in consultation with the Natural Re-
sources Council. Section 19 of House File 17 re-
quires the plan to establish priorities for carrying
out projects necessary to achieve the objectives
of the bill in the district, to be compatible with
the Natural Resources Council's state water re-
sources plan, and to be prepared in accordance
with the following policies:

“1. First consideration shall be given to work
needed at or near the gource of the principal

89

stream or streams in the district, snd on or
along the tributaries thereto, to the greatest
extent practicable.

2. Conservancy district funds shall not _be
expended for functions or improvements which
are:

a. The responsibility of other political sub-
divisions and are within their abilities, reason-
able consideration being given to their other
duties and obligations.

b. Constructed or implemented, or planned
for construction or implementation, on one or
ntore tracts of privately owned land and pri-
marily benefit those lands rather than other
lands in the conservancy district.”

Afier the district plan is approved by the Natural
Resources Council, it is the responsibility of the
conservancy district directors to carry out the
plan “as expeditiously as possible, within the limi-
tations of available financial resources.” (Financ-
ing of the conservancy districts is discussed later
in this report.) The district plan is subject to per-
iodic review, in the light of experience gained or
changed conditions, or both.

Section 35 of House File 17 prohibits any con-
servancy district board of directors from letting
a contract for any “internal improvement” (see
definition, section 2 of House File 17):

“unless its engineer and the state soil conser-
vation committee shall recommend, and the
board shall find, that the proposed internsl im-
provement would be adeguately protected
against siltation by soil conservation practices
existing within the watershed of the internal
improvement, or which would be developed as
a part of the internal improvement, or that the
nature of the internal improvement precludes
the probability of damage due to siltation.”

When & project called for by the district plan
cannot be undertaken because of inadequate soil
conservation practices, the board of directors
must work with and through the soil conservation
district commissioners to try to correct the situ-
ation. After adequate soil conservation practices
are established and a finding to that effect per-
mits the conservancy district to proceed with an
internal improvement, failure to maintain the



necessary soil conservation practices, which re-
sults in damage to the interpal improvement by
siltation, is declared a nuisance and may be abated
as such.,

In order to attempt to encourage soil conser-
vation practices necded to permit the conservancy
district hoards of directors to proceed with an in-
ternal improvement, the hoards of directors are
given the same authority as landowners in any
soil conservation district to petition for the organ-
ization of a subdistrict of the soil conservation
district. The petition presented by the conserv-
ancy district directors is processed in the same
manner as if initiated by the landowners. The
only other change in the soil conservation sub-
districts law is that “benefits to be derived by the
subdistrict from construction of internal improve-
ments contemplated by the plan of the conservan-
¢y district in which the subdistrict lies, which . ..
cannot be constructed until certification that they
would be adequately protected against siitation”
may be considered in measuring benefits against
costs to the subdistrict, for the purposes of sec-
tion 467TA.22, Code of fowe (19G6).

The conservancy districts will not replace or
assume control of the present drainage and soil
conservation districts or other existing political
subdivisions, but will be superimposed on them,
The conservancy districts wiil be in a position to
maintain principal streams which carry water
from 4 number of drainage districts, to the extent
necessary to insure that necessary outlet capacity
iz available and that adjacent land is adeguately
protected, wilhout the necessity of apportioning
the cost directly to the respective drainage dis-
tricts. The conservancy districts will also be able
to assist drainage and soil conservation districts
to more fully coordinate their efforts to their
mutual benefit.

Composition, Administration
of Conservoncy Districts

The geographic ¢omposition of each of the
six conservancy districts is described by section 3
of House File 17. It is believed that a precise legal
description of the boundaries of each district
would be preferable, and this description is being
prepared by the Natural Resources Council. If
possible, the legal deseription of the boundaries
will be substituted for the present sections 3 and
4 before the time for introduction of House File
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17 in the General Assembly, otherwise the de-
scriptions will be presented as amendments re-
placing sections 3 and 4 after introduction of the
bill.

Each conservancy district will be administer-
ed by a board of five directors, appointed by the
governor with consent of the senate for staggered
five-year terms. Directors must be electors and
freeholders of the district, residents of different
geographical parts of the district, and must be
appointed on the basis of gualifications without
regard to political affiliation. They will receive
thirty doellars per day, up to a maximum of $1200
per vear, and reimbursement for actual and nec-
essary expenses.

Careful consideration was given by the Study
Committee to the possibilty of electing the direc-
tors of each of the conservancy districts. How-
ever, it was deemed preferable to have the direc-
tors appointed by the governor for two reasons.
First, the procedure for holding elections in the
conservancy districts, whose boundaries follow
topographic features rather than the limits of
any other political subdivision, would be cumber-
some and expensive, Second, and more important,
it is iikely that the ruling of the United States
Supreme Court in dvery v. Midland County, Texas
would require the structuring of elected conserv-
ancy district boards of directors in such a manner
that one or & few of the larger cities in each
district could always control the board of direct-
ors.

The office of the board of directors must be
located in a county seat city or town in the con-
servancy district, but may be moved from one
such city or town to another. Meetings of the
board must be held at least guarterly, including
an annual meeting in July. Any two directors may
require that a meeting be called, on not less than
five days notice.

At the initial meeting of a board of directors,
a chairman, a vice-chairman, a secretary, and a
treasurer arc to be elected from among the di-
rectors, with one director holding the offices of
vice-chairman and treasurer if so desired. Later,
when funds from the conservancy district’s first
tax levy are available, the board must employ a
qualified person other than a director as secre-
tary, and may fill the office of treasurer in the
same manner if deemed advisable.




Financing of Conservancy Districts

The sources of revenue available to conserv-
ancy districts under House File 17 are:

1. Federal funds available to the district, as
authorized by state law.

2. Any state funds which the general assem-
bly may appropriate to the districts. (The
Study Committee does not contemplate
any state appropriation to conservancy
districts at present.)

3. Donations and gifts.

4. The proceeds of a uniform levy, on all fax-
able real and tangible personal property,
in the conservancy district, which may
not exceed 1/10 miil for administration,
nor a total of 1 mill for all purposes, in-
cluding debt retirement.

The board of directors of each conservancy
district is required to annually prepare and pub-
lish a budget for the following year. The Natural
Resources Council must review, and may require
changes in, the budget. The board of directors
must hold a hearing on the budget and may re-
duce the budget aiter publication, but may not
increase it uniess the higher budget is repub-
lished.

When the conservancy district budget has
been adopted by the directors, it is transmitted
to the auditors of each county in the consery-
ancy distriet, The auditor of the county in which
the conservancy district office is located must
assemble the valuations from the other counties
and compute a uniform millage levy over the en-
tire district.

Section 18 of House File 17 makes it 2 mis-
demeanor for the officers of any conservancy dis-
trict to expend, in any year, a greater amount
than was budgeted for that year (except as funds
budgeted and encumbered in a previous year may
be expended upon completion of the project for
which the funds were encumbered). Also, no con-
servancy distriet may lawfully expend funds, ex-
cept for per diem and expenses of directors and
necessary administrative expenses, until the cal-
endar year after the district’s first budget is
certified and a levy made for the district. Provi-
sion is made for issuance of stamped warrants
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for essential expenditures incurred hefore con-
servancy districts’ first tax receipts are avail-
able,

A specific bonding procedure for conserv-
ancy districts is established by sections 24
through 33, inclusive, of House File 17. This pro-
cedure is quite similar to that prescribed in chap-
ters 756 and 76, Code of Ioca (1966), except that
8 vote of the people is not required and any bonds
issued must be retired by funds received from
the conservancy districts’ single levy, which may
not exceed 1 mill for all purposes.

The Study Committee considered the possi-
bility of requiring that each proposed bond issue
of a conservancy district be approved by the
voters of the district, but decided against this
procedure due to the difficulty of arranging dis-
trict-wide elections which is created by the ir-
regulaxr boundaries of the districts. The 9/10 mill
limit on levies by conservancy districts for all
purposes other than administration, including
the payment of principal and interest on bonded
indebtedness, is believed a significant restriction
on the districts’ bonding authority,

Mandatory Soil Conservation Practices

Section 43 of House File 17 adds to chapter
467TA of the Code thirteen new sections, giving
soil conservation district commissioners permis-
sive authority to establish and enforce manda-
tory soil conservation practices. While the need
to conserve topsoil for future generations might
be considered to justify such authority in any
case, the Iinumediate reason for including the
authority in this bill is the need to control silta-
tion of Iowa’s lakes and streams.

Under section 43, soil conservation district
commissioners may classify lands in their dis-
tricts on the basis of tendency to erosion, and
require specified soil conservation practices on
particular classes of land. (The term “soit con-
servation practices” is defined in section 2 of
House File 17.) In the alternative, the soil con-
servation district commissioners may simply re-
quire that loss of topsoil from particular classes
of lands be held within specified limits, and leave
the means of erosion control to the judgment of
the landowner or operator,

Regulationg requiring and governing soil
conservation practices, proposed for adoption by




commissioners of any district, must be approved
by the State Soil Conservation Commitee and
published in a newspaper in the district. The
regulations may not be put into effect until after
a hearing, the date of which must be at least
thirty days after publication of the proposed
regulations,

When a complaint that soil erosion is occur-
ring in violation of any soil conservation district’s
regulations is received and verified, the commis-
sioners may order the landowner or operator to
establish the required soil conservation practices.
If the landowmer or operator fails or refuses to
comply with the order within one year, without
good reason, the commissioners may have the
necessary work periormed and the cost assessed
to the landowner in the same manner as property
taxes.

In cases where failure of the comrissiopers
o_f a soil conservation district to obtain estab-
lishment of needed soil conservation practices is

preventing construction of an internal improve-
ment by a conservancy district (because adequate
protection against siltation damage cannot be
certified, as required by section 35 of House File
17) the conservancy district directors may exer-
cise the same authority as soil conservation dis-
trict commisgsioners in bringing such erosion un-
der control.

Review by U. 5. Department of Agriculture

State Conservationist Wilson T. Moon, lowa
administrator for the U. 8, Soil Conservation
Service, which was consulted in the planning,
drafting, and review of House File 17, submitted
the completed draft of the bill to officials of the
U. S. Department of Agricultura in Washington,
D. C. The Department has informed Mr. Moon
that House File 17 presents no conflicts with
statutes and regulations relating to Federal soil
conservation programs, and is compatible with
the objectives of these programs.



Final Report of the

Interstate Truck Rate Reciprocity Procedures
Study Committee

House Joint Resolution 23, Sixty-second
Iowa General Assembly, directed that the Legis-
lative Research Committee conduct a3 Study dur-
ing the 1967-1969 biennium of “the interstate
truck reciprocity problem in Iowa, the laws re-
lating thereto, and the need for legislation to
correct the problem.” The Resolution established
a nine-member Study Committee to be composed
of three members of the Senate appointed by the
President of the Senate, three members of the
House of Representatives appointed by the
Speaker of the House, and three legislative mem-
bers appointed by the Legislative Research
Committee, It was further provided that one of
the legislators appointed by the Research Com-
mittee would act as Chairman of the Study Com-
mittee. The Research Committee was granted
authority to appoint nonlegislative members to
the Study Committee, if deemed advisable,

The following legislators were appointed to
serve on the Study Committee in accordance with
House Joint Resolution 28:

President of the Senale appointees:

Senator Robert J. Burns, Towa City
Senator William F. Denman, Des Moines
Senator Clifton C. Lamborn, Maquoketa

Speaker of the House of Representatives appoinfees:

Representative Vernon N. Bennett, Des Moines

Representative C. Raymond Fisher, Grand
Junection

Representative Edgar H. Holden, Davenport

Legislative Research Committes appointees:

Representative William J. Gannon, Mingo
Representative Leroy S. Miller, Shenandoah
Senator Howard C. Reppert, Jr., Des Moines

Representative Leroy S. Miller was desig-
nated by the Research Committee as Study Com-
mittee Chairman. The organizational meeting of

the Study Committee was held August 22, 1967
at which time Senator Howard C. Reppert, Jr.
was appointed Committee Vice Chairman. Follow-
ing an initial review of the subject matter which
indicated the complexity of the issues involved
in the Study, the Committee believed the appoint-
ment of advisory members to be esgential to the
conduct of the Study. At the request of the Com-
mittee, the following advisory members, repre-
senting a variety of interests, were appointed by
the Legislative Research Committee to serve in
an advisory capacity on the Study Committee:

Mr. Harold E. Baker, Vice President
Ruan Transport Corporation

Mr. Robert C. Barry, Member
Iowa State Highway Commission and
Chairman, Iowa Reciprocity Board

Mr. L. E, Crowley, Executive Secretary
Iowa Motor Truck Association, Inc.

Mrs. Joy B. Fitzgerald, Executive Secretary
Iowa Reciprocity Board

Mr. Paul Fletcher, President
Iowa Better Trucking Bureau

Mr. Richard G. Hileman, Executive Secretary
Iowa Good Roads Association, Inc.

Mr. Richard Petska, Board member
Iowa Industrial Traffic League, and
Assistant Secretary, Cedar Rapids Cham-
ber of Commerce

Mr, William F. Sueppel
Attorney at Law

Mr. Dick A. Witt, Commissioner
Towa State Commerce Commission and
Member, Iowa Reciprocity Board

Interstate vehicle reciprocity-proration is a
complex and highly technical subject, and por-
tions of the Committee’s time were devoted to de-
veloping a working knowledge of the subject mat-
ter and issues involved. The Committee relied




heavily on the advisory membership of the Com-
mittee, particularly Mrs. Fitzgerald, for informa-
tion on present laws and procedures. Persons
representing both large and small motor carriers,
administrators from other states, and interested
persons attended Committee meetings to present
their views on present Iowa reciprocity-proration
laws and procedures.

To more effectively utilize the knowledge
angd experience of the advisory membership on
the Conumittee, Chairman Miller established an
Advisory Subcomumnittee composed of the advi-
sory membership of the Committee. Mr. Harold
E. Baker was designated Subcommittee Chair-
man. The Subcommittee periodically presented
factual information to assist the Committee in
hoth familiarization with the subject matter and
possible areas where revision in Iowa laws and
procedures was considered necessary. The Sub-
committee presented for Committee consideration
a comprehensive report of its recommendations
for revisions in present lowa reciprocity-pro-
ration laws and procedures. The report was ac-
companied by legislation to implement the Sub-
committee’s proposed revisions in present laws
and procedures.

This report is divided into two major sec-
tions. The first section relates to present reci-
procity-proration laws and procedures, while the
second major section contains the Committee’s
recommendations regarding the study. Although
this report iz not limited to the material con-
tained in the Subcommittee’s report, the organi-
zational scheme and the bulk of the Subcommit-
tee’s report have been incorporated into this
report.

f. PRESENT RECIPROCITY-PRORATION LAWS AND
PROCEDURES

A. Raciprocity

Two basic approaches have heen taken by
the states in the imposition of registration and
other fixed fees upon vehicles engaged in inter-
state commerce; namely, reciprocity and pro-
ration. The traditional concept of reciprocity in-
volves the free movement of motor vehides in
interstate commerce so long as the vehicle is
properly registered in the state of the owners'
rasidence. This concept is identified as “residency
reciprocity”. A second concept of reciprocity is
known as “basing point” reciprocity, recognition

being given to the license status of the vehicle
registered in the state where the vehicle is based
regardless of the residence status of the owner
of the vehicle.

B. Problems of Reciprocity

Various complicating factors have become
evident which have disrupted the traditional con-
cept of reciprocity. The following material briefly
discusses some of the concepts of proration and
reciprocity and the disrupting problems which
have contributed to a breakdown of these con-

cepts,

1. Unequal Mileage. Inberent in straight
reciprocity is the concept that interstate ve-
hicles licensed in one state will travel approxi-
mately the same number of miles in the other
state as the interstate vehicles registered in the
other state travel in the first state, In practice,
however, some states (including Iowa) have be-
come known as “bridge states” with the flow of
interstate traffic into and through the state ex-
ceeding the flow of traffic from the state.

2. Determination of the State of Residence.
Although it is essential to the concept of resi-
dency reciprocity that the vehicle be registered
in the proper state, determination of residency
is frequently difficult. This is particularly true
where the owner of the vehicle is a partnership,
corporation, or other business entity, For ex-
ample, & motor carrier may be incorporated un-
der the laws of cne state, maintain its principal
place of business in another state, and dispatch
vehicles from terminals located in stil other
states. Some states consider the corporation a
resident of the state of incorporation; other
states consider a corporation to be a resident of
the state where the principal place of business
is located; and still other states look to the basing
point of the vehicles as the measurement of resi-
dency determination.

3. Determination of Basing Point. Recipro-
city granted on the basing point theory is often
difficult to administer because, during the regis-
tration vear, the base of the individual vehicle
frequently changes.

4. Motor Vehicle Tax Structures. The first
registration fees imposed on motor vehicles were
of a regulatory rather than revenue producing
nature. Registration fees soon became an impor-




tant source of revenue for the construction and
maintenance of the highway systems of each
state. The revenue needs varied from state to
state, since the cost of construction and maintain-
ing of highways is not the same in each state.
Factors contributing to these differences are labor
costs, climatic conditions, expenditures for right-
of-ways, geographical hazards, and similar items.
Variation in registration fees from state to state
also resulted from the variety of methods used
to raise the nccessary revenue for the highway
programs. Certain elements of the trucking in-
dustry found it convenient to “shop around” and
buy their license plates where they were the least
expensive and then travel under straight recipro-
city in states having higher registration fees.

Another important factor in the development
of motor vehicle tax structures has been the im-
position of highway use or “third structure
taxes”. The first two tax structures that
are applied to commercial and private motor ve-
hicles are the gasoline tax and the registration
fee. Any tax imposed in addition to these first
two taxes is commonly known as a third struc-
ture tax. A third structure tax most often takes
the form of a ton mile or axle mile tax. The im-
position of third structure taxes tends to destroy
the traditional concept of reciprocity between
states, because such taxes do not recognize the
concept of free travel between statez. States hav-
ing such taxes, generally speaking, will not, or
by statute cannot, grant reciprocity on the third
structure taxes. Retaliation is often taken against
third structure tax states, leading to a complete
brezkdown in reciprocity.

C. Development of Praration

Under the concept of proration or proportion-
al registration, registration fees on interstate
vehicles are apportioned among the states on the
basis of miles traveled by the interstate vehicle
in each state. Proration thus overcomes, in theory
at least, the problem of unequal travel among
slates and the difficulty of determining residency
since each state receives a share of registration
fees based on miles traveled in the state.

Although some states have negotiated sep-
arate bilateral proration agreements, most states
which prorate registration fees have bhecome
parties to the Uniform Vehicle Registration Pro-
ration and Reeciprocity Agreement. The sixteen

states which are presently parties to the Uniform
Agreement are:

Arizona Kansas New Mexico
Califormia Missouri North Dakota
Colorado Montana Oregon

Idaho Nebraska South Dakota
Illinois Nevada Washington
Tows

In addition, the Canadian province of British
Columbia is a member of the Agreement.

The Uniform Agreement provides for pro-
ration of ammual registration fees on fleets of
commercial vehicles operating in interstate com-
merce, among the states, on the basis of mileage
traveled in each state. “Commercial vehicles”
means vehicles with gross weights exceeding
6,000 Ibs, which are used to carry passengers or
property for profit. A fleet of commercial ve-
hicles is defined as three or more vehicles at least
two of which are motor vehicles.

Each state preserves its own tax structure
under preration. What the carrier pays to each
of the states with whom he registers his vehicles
on a prorate basis is computed according to the
tax structure of each individual state. The inter-
state fleet operator files an application with each
of the states in which he intends to provate reg-
istration fees; and each state determines on the
basis of its own statutes the amount of registra-
tion fees payable for proportional registration of
the fleet, The state in which the vehicle iz based
issues the license plate and registration creden-
tials and all other states with which the fleet is
registered on prorate issue decals or cab cards
indicating the vehicle is proportionally registered
with the state.

D. Maijor Proration Problems

The two major problems encountered under
proration, both of which are closely related, are
that only sixteen states have thus far joined the
Uniform Agreement and there i3 a lack of uni-
formity of procedures among the sixteen states
which are parties to the Uniform Agreement.

1. States Curremtly Parties to the Uniform,
Agreement, Proration of registration fees under
the Uniform Agreement, originally the “Western
States Agreement”, began in 1956 with nine
states becoming parties to the Agreement. Seven




states and the Canadian province of British
Columbia have since joined the Agreement, and
Arizona in 1963 has been the last state to be-
come & party to the Agreement.

It is difficult to explain fully why the con-
cept of proration of annual registration feeg has
not been adopted by all states. One factor is that
most states have no statutory authority {0 pro-
rate registration fees, but it would seem that
legislation to authorize proration would be
adopted in other states if such apportionment
were considered desirable. The six states not cur-
rently parties to the Uniform Agreement which
have authority to prorate are Michigan, Ken-
tucky, Wisconsin, Utah, Oklahoma, and Texas,
Oklahoma, Texas, and Utah prorate registration
fees with most Uniform Agreement states. Wis-
consin has bilateral proration agreements with
Illinois and Missouri, while Michigan and Ken-
tucky have thus far elected not to prorate regis-
tration fees.

There is no doubt opposition to proration in
some states, particularly among states which are
parties to another agreement, the Multi-state
Agreement, under which reciprocity is extended
oo the basing peoint principle. States which are
parties to this Agreement are Michigan, Indiana,
Kentucky, West Virginia, Virginia, North Caro-
lina, South Carolina, Florida, Georgia, Alabama,
Mississippi, Louisiana, Tennessee, and Missouri
which is also a member of the Uniform Agree-
ment. These states apparently believe that insur-
ing that interstate vehicles are base plated where
most frequently dispatched, or otherwise con-
trolled, is a betfer approach to the problem of
interstate vehicle taxation than proration.

Proration is most advantageous in revenue
terms to a bridge state, and states with little
nonresident interstate truck traffic might there-
fore obtain more revenue under reciprocity than
under proration. The states with third structure
taxes may rely on such sources of revenue rather
than registration fees, and these states may
therefore have little interest in proration of reg-
istration fees.

2, Lack of Uniformity Among Uniform

Agreement States, Another factor advanced in
regard te why additional states are reluctant to
become parties to the Uniform Agreement is the
lack of uniformity of procedures among the Uni-
form Agreement states. The most important pro-
cedural differences among Uniform Agreement
states are summarized below.
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As indicated previously the Uniform Agree-
ment specifies that the annual registration fee of
each state is to be applied to the percentage ob-
tained by dividing total fleet mileage into instate
mileage traveled during the previous year. Al-
though this formula is specified in the Uniform
Agreement, a survey of the apportionment pro-
cedures utilized in the sixteen Uniform Agree-
ment states reveals that seven different appor-
tionment formulas are currently utilized. The use
of apportionment formulas cther than the total
fleet mile formula is primarily attributable to the
fact that only sixteen states have become parties
to the Uniform Agreement.

The primary difference between the total
fleet mile formula specified in the Uniform
Agreement and the other major formula, com-
pact miles, is the allocation of mileage in states
which are not parties to the Uniform Agreement.
Under the total fleet mile formula, the prorate
percentage is based upon instate mileage as a
percentage of total fleet mileage regardless of
whether some of the mileage is traveled in states
not prorating registration fees, i.e., reciprocity
states. Under the compact mile formuls, instate
mileage is expressed as a percentage of only
those miles traveled in states which are parties
to the Uniform Agreement (Compact). The dif-
ference between the two formulas would obvious-
ly be eliminated if all states became parties to the
Uniform Agreement.

An example using an interstate fleet subject
to proration which travels 20,000 miles in one
Uniform Agrecment state, 20,000 miles in an-
other Uniform Agreement state, and 20,000 miles
in reciprocity states illustrates the difference he-
tween the two formulas. Total fleet mileage
equals 60,000 miles, while total compact miles is
40,000 miles,

Total Fleet Mile Formula Compact Mife Formufa

TOTAL TOTAL
INBTATE FLEEY PRORATE INSYATE COMPACT PRORATE

MILEAGE MILEAGE % MILEAGE MILEAGE %

20,000 60,000 33 1/3% 20,000 40,000 50%

Assuming, for example, an annual registra-
tion fee of $1,000, the above state would receive
under the total fleet mile formula 33 1/3% of
$1,000 or $233.33 compared to 50%% of $1,000 or
$500 under the compact mile formula for each ve-
hiele subject to prcportional registration. The dif-
ference between the two formulas depends entire-
ly upon the amount of reciprocity state mileage,
and interstate carriers base plated in states in




proximity to reciprocity states will probably trav-
el a greater number of miles in reciprocity states
compared with carriers based in states located
greater distances from reciprocity states.

The second major complicating factor in-
volved in apportionment of mileage under pro-
ration is that inlerstate carriers traveling in both
Uniform Agreement and reciprocity states under
the total fleet mile formula, or the compact mile
formula unless a]l states would apportion on the
compact basis, are not required to apportion ail
fleet mileage since part of this mileage is trav-
eled in reciprocity states. This problem is also
directly attributable to lack of participation by
all states in the Uniform Agreement. Interstate
vehicles operating in states not prorating regis-
tration fees travel in such states by virtue of the
reciprocity agreement negotiated hetween the
carrier’s base state and the reciprocity state. It
is therefore contended that the base state should
¢laim as instate mileage all mileage traveled in
reciprocity states by its own based carriers to
insure payment of registration fees on the basis
of all fleet mileage,

In the example under the total fleet mile
formula used above, the base state under the
100% apportionment formula would claim the
20,000 miles traveled in reciprecity states as in-
state mileage and the prorate percentage would
be computed on the basis of 40,000 instate miles
divided by 60,000 total fleet mileage for a prorate
percentage of 66 2/3%. This procedure, known
as the “Gulick Gimmick”, was developed by a
Kansas administrator named Fred Gulick. The
caleculation of the base state percentage under
the compact mile formula to insure 100% appor-
tionment is dependent on the apportionment
formula used by other states, but the base state
would claim the difference in the actual prorate
percentage and 100%.

Eleven of the sixteen Uniform Agreement
states utilize the total fleet mile formula speci-
fied in the Uniform Agreement, while two states
utilize the compact mile formula. The three re-
maining states utilize different formulas, the
major features of which are outlined below. Four
states require 1004 apportionment of the fleet
mileage of vehicles based in their respective
states. The State of Washington utilizes a total
fleet mile formula, but a percentage of reciproc-
ity state mileage is also claimed as instate mile-
age for both resident and nonresident carriers,
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In the ahove example, Washington would claim
33 1/3% of total fleet mileage plus an identical
percentage of reciprocity state mileage.

Fourteen of the sixteen Uniform Agreement
states utilize “dollar proration” under which the
prorate percentage is multiplied by the annual
registration fee imposed on the vehicle. Applica-
tion of the prorate percentage in the above total
fleet mile example, 33 1/3¢%, to the present Iowa
annual registration fee for a 72,000 Ib. tractor-
semi-trailer of $893, for example, results in the
fee payable to Iowa for proportional registration
of the vehicle of $298.30. Illinois, however, util-
izes a procedure known as “vehicle” apportion-
ment under which the number of base plates
issued is limited to the number which could be
purchased at the full registration fee with pro-
rate fees actually paid. Under the above example,
Illinois would require payment of the full $395
fee if the owner of the vehicle wished to display
an Illinois base plate, even though only $298.30
would be payable in accordance with the total
fleet mile formula. New Mexico utilizes a pro-
cedure somewhat similar to Ilinois under which
the minimum total dollar fee for proration of the
fleet must be at least equivalent to one full regis-

tration fee for each application to prorate regis-
tration fees with the State.

The apportionment formulas and states
which presently utilize each formula in the pro-
ration of registration fees are as follows:

Total Fleet Miles With No 100% Apportionment
{8 states)

Arizona,
California

Colorada
Idaho

Montans
Nevada

North Dakota
Oregon

Total Fleet Miles with 100% Apportionment (3
states)

Kansag
Missouri
Nebraska

Compact Miles With No 100% Apportionment {1
state)
South Dakota

Compact Miles With
steta)

100% Apportionment (]

Iows




Total Fleet Miles But Vehicle Apportionment (2
states)

Illinois
New Mexico

Total Fleet Miles Plus A Percentage of Reciprocity
State Mileage (1 stote)

Washington

3. Uniform Forms, Uniform application
forms have been developed for use by interstate
carriers in supplying the information needed by
each state to compute the proportional registra-
tion fees due in accordance with the Uniform
Agreement. Several states, however, require the
use of forms other than those provided under the
Uniform Agreement, which frequently results in
considerable confusion among the carriers in re-
porting information to each state. Use of differ-
ent forms is attributable in part to the wide
variety of apportionment formulas and other re-
quirements of each state, and use of the uniform
forms in some states is probably not practical in
view of statutory requirements or the procedural
differences among Uniform Agreement states.

4, Interstate ¥ehicles Subject to Proration.
Hnder the Uniform Agreement a commercial ve-
hicle is essentially a vehicle with a gross weight
in excess of 6,000 lbs. used for commercial pur-
poses. A fleet is defined as three comniercial ve-
hicles, two of which are motor vehicles. Many
states utilize definitions of commercial vehicles
and fleets in conflict with the terms of the Uni-
form Agreement. Some states require proration
only of vehicles having a laden gross weight in
excess of 12,000 Ibs. Illinois requires proration
only of fleets composed of three or more power
units,

5. Types of Operation Permitted. The Uni-
form Agreement specifies that vehicles subject
to proration, are considered fully registered for
operation in interstate commerce, and intrastate
commerce incidental to the interstate operation.
All states require that any vehicle engaged strict-
ly in intrastate commerce be fully registered in
that state, but the types of intrastate movements
in conjunction with interstate movements per-
mitted vary among the Uniform Agreement
states. Illinois, for example, permits no intrastate
operation unless the vehicle displays an Illinois
base plate, and under the “vehicle’”” apportion-
ment formula utilized by Illinois, carriers with

intrastate operations may be required to pay
additional registration fees to obtain a sufficient
number of Illinois base plates.

E. Present lowa Reciprocity-Proration Laws oand
Procedures

1. Iowa Reciprocity Board. The three-mem-
ber Iowa Reciprocity Board was established by
the 19569 Legislature and is composed of a mem-
ber of the Iowa Highway Comrmission, a member
of the Jowa Commerce Conunission, and the
Commissioner of Public Safety. The Board is re-
quired to appoint a full-time executive secretary
to perform the administrative functions of the
Board. The present staff is composed of ten full-
time employees, plus additional part-time em-
ployees during peak periods of the registration
vear. The Board is authorized to negotiate reci-
procity and proration agreements with other
jurisdictions,

2, Reciprocity Agreements, lowa has either
formal written agreements or understandings
providing for reciprocity on registration fees
with all states except Arizona. Arizona grants no
reciprocity on registration fees to any state. All
Iowa reciprocity agreements are negotiated on
the basis of the residency of the vehicle owner.
Iowa does, however, recognize vehicles licensed
under basing point reciprocity in accordance with
the Multi-state Agreement, if the vehicles are
based in a state that has a residency reciprocity
agreement with lowa and the owner’s state of
residency certifies to the Iowa Reciprocity Board
that the vehicle is properly registered under the
Multi-state Agreement. Motor vehicles traveling
on Iowa highways under reciprocity must pur-
chase a reciprocity permit at a fee of 31.00.

3. Proration Agreements. The Iowa Reci-
procity Board is further authorized to negotiate
proration agreements under which resident or
nouresident owners of fleets of two or more com-
mercial vehicles engaged in interstate commerce
may apportion registration fees among Iowa and
other states. Iowa law, as amended in 1965, pro-
vides for apportionment of registration fees on
a cornpact mile basis, with provision for redeter-
mination of the registration fees due Iowa on
vehicles base plated in this State to insure 100%
apportionment of mileage. Vehicles subject to pro-
portional registration and base plated in Iowa are
considered to be fully registered for both inter-
state commerce and intrastate commerce in Iowa.




Prorate fleets of nonresidents, not base plated
in Iowa, may simultaneously engage in both in-
terstate and intrastate commerce, but no cther
intrastate operation js permitted without the dis-
playing of an Iowa base plate,

1. Court Decisions Involving Iowa Proced-
ures. lowa became a party to the Uniform Ve-
hicle Registration Proration and Reciprocity
Agreement in 1959 following adoption of legisla-
tion authorizing proration of registration fees.

The Board, in defermining Iowa procedures, in-

terpreted the legislation to reguire that all mile-
age of the carrier subject to proration be appor-
tioned to either lowa or states agreeing to appor-
tion registration fees. The Board therefore re-
quired apportionment on the basis of miles trav-
eled in the Compact states only. and instituted
a rebilling procedure under which the difference
between actual mileage apportioned and 100%
of mileage was claimed by Iowa on all vehicles
displaying lowa base plates.

The Iewa method of apportionment was
challenged by a nonresident carrier, Consolidated
Freightways Corporation, and the Polk County
District Court ruled in 1964 that Iowa law in fact
required apportionment of regisiration fees on
a total fleet mile basis, with no provision for re-
billing lowa based vehicles to insure 100% appor-
tionment of mileage. The lower court ruling was
affirmed by the Iowa Supreme Court in Qctober,
1965, hut prior to the Supreme Court decision
the 1965 lowa Legislature revised Iowa law to
implement the compact mile formula with 100%
apportionment o©f mileage required for Towa
based vehicles. Ag a result of the Court decision,
Jowa was required to refund the difference be-
tween fees collected on the basis of lowa proced-
ures and lces due under the total fleet mile formu-
la with no 100¢%: apportionment of mileage.

The 1965 amendment to implement the com-
pact mile formula with 100% apportionment of
mileage was also challenged on the basis that the
1965 amendment was in conflict with the Uniform
Agreement previously ratified by Tows, and
therefore was an impairment of the obligation of
contract. The Yowa Reciprocity Board on Septem-
ber 13, 1965 wuas enjoined by the Polk County
District Court from collecting proportional regis-
tration fees on the basis of the 1965 Act for those
carriers parties to the action, pending disposition
of the case. The case remained pending until
April, 1968 at which time the Polk County Dis-
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trict Court ruled that the 1965 law conflicts with,
and therefore cannot be applied to, the prior ob-
ligation of lowa to apportion registration fees in
accordance with the formula prescribed in the
Uniform Agreement. Provigion is made in the
Uniform Agreement for states, provided the con-
sent of the other states is obtained, to specify
procedures different than those required under
the Uniform Agreement in the appendix to the
Agreement, but the Court pointed out that Iowa
made no attempt (o amend its appendix to im-
plement the compact mile formula and 1005 ap-
portionment of mileage.

The effect of the 1968 decision is that Iowa,
under the Uniform Agreement, is required to
apportion registration fees on a total fleet mile
basis; and if this decision is upheld by the lowa
Supreme Court, the State will again be required
to refund the difference in prorate registration
fees collected between the Iowa formula, and the
total fleet mile formula, specified in the Uniform
Agreement. The decigion of the Polk County Dis-
triel Court is being appealed by the State to the
Iowsa Supreme Court.

The Committee has, from the date of estab-
lishment of the Study, considered the present
lowa apportionment formula to be compact miles
with 1009 apportionment of mileage, and it is
believed the possibility that the courts would rule
otherwise was not contemplated by the General
Assembly in establishment of the Study. The
Committee therefore believed it advisable to urge
the lowa Reciprocity Board to consider submit-
ting a proposed amendment to the Iowa Appendix
to the Uniform Agreement to implement the in-
tent of the 1965 amendment until the General
Assembly has an opportunity to review the ap-
portionment formula. Following adoption of a
resolution to the Iowa Reciprocity Board urging
uee of the present compact mile formula for the
1969 registration year, the Committee returned
to its study of the possible need for revision in
the statutory apportionment formula in accord-
ance with the directions of House Joint Resolu-
tion 23.

The Iowa Reciprocity Board has submitted
a proposed amendment to the appendix to the
Uniform Agreement to implement the 1965
amendment for the 1969 registration year, and
the sixteen jurisdictions concerned have indicated
they will accept the amendment. Unanimity of
all states parties to the Uniform Agreement is
required to implement procedures different than
specified under the Uniform Agreement.



. COMMITTEE RECOMMENDATIONS

The Committee has given careful considera-
tion to present lowa reciprocity-proration laws
and procedures, laws and procedures of other
states, and recommended revisions in Iowa laws
and procedures presented to the Committee by
various groups and individuals since the initial
Committee meeting held August 22, 1967. In view
of the extensive revisions in present lowa stat-
utes recommended in this Report, the Committee
believes the best approach to presentation of the
suggested statutory revisions is to recommend a
new chapter which would replace present Chap-
ter 326 of the Code. The Committee also is rec-
ommending revisions in the general statutes,
chapter 321 of the Code, relating to motor ve-
hicles. House File 1 repeals chapter 326 and en-
acts the Committee’s substitute thereof, while
House File 2 contains the Committee's recom-
mendations for revisions in chapter 321.

Much of the present law is retained in edited
form under the proposed legislation. The primary
sources for the statutory language to implement
other recommendations of the Committee have
been the Uniform Vehicle Code, the Uniform Ve-
hicle Registration Proration and Reciprocity
Agreement, and suggested legislation submifted
in the course of the Study by Mrs. Joy Fitzgerald.
Recommendations appearing in the Report are
cross-referenced with the legislation being intro-
duced in the Sixty-third General Assembly con-
vening in January of 1969 to assist in locating
and evaluating each recommendation.

A. Principle of Proration

It has been virtually the unanimous opinion
of persons appearing before the Committee and
both legislafor and advisory Committee members
that federal intervention is inevitable unless
greater uniformity in the taxation and regulation
of interstate vehicles among the states is devel-
oped. The Comunittee believes that interstate
motor vehicle taxation apd regulation should be
retained at the state level. In the opinion of the
Committee, the promotion of the principle of pro-
ration among the states of registration fees im-
posed on fleet vehicles engaged in interstate, or
combined interstate and intrastate commerce, is
the best hope of retaining present taxing and
regulatory powers among the states.
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1t has also been continuously emphasized
during the Committee’s Study that uniformity of
procedures among the Uniform Agreement states
must be achieved if the principle of proration is
to be extended to all states. Iowa obviously can-
rot unilaterally implement uniformity of proced-
ures among the Uniform Agreement states. The
Committee believes lowa can, however, establish
a precedent concerning the need for strengthen-
ing statutory provisions relating to interstate
vehicles by the development of equitable pro-
ration procedures for both Iowa based carriers
and nonresident carriers traveling on Iowa high-
ways. The succeeding recommendations of the
Comunittee are concerned primarily with revi-
sions in Iowa procedures which it is believed will
promote the principle of proration among all
states,

B. Apportionment of Registration Fees

The Committee recommends that Jowa law
be revised to require apportionment of mileage
under proration on a total fleet mile rather than
compact mile basis. The ultimate solutien fto
solving proration problems is adoption of the
same method of proration by ali states which
would result in identical apportionment of mile-
age to Iowa under either the compact or total
fleet mile method. The Committee believes, how-
ever, that Iowa should follow the great mapority
of Uniform Agreement states by apportioning
registration fees on a total fleet mile basis. Adop-
tion of total fleet miles by Iowa will promote
greater uniformity among the Uniform Agree-
ment states, which in turn the Committee be-
lieves will promote expansion of the principle
of proration among all states. (House File 1,
Secs. 3(8), 7, 8) :

In conjunction with the Committee’'s rec-
ommendation that Jowa apportion on a total fleet
mile basis, it i3 recommended that:

1. Iowa based carriers should be required
to apportion 100% of their total {leet
mileage inciuding the mileage traveled in
nonprorate states under reciprocity ob-
tained by virtue of lowa registration. The
present procedure under which lowa based
carriers are rebilled for reciprocity state
mileage should be eliminated, and Iowa
carriers should be required to pay a per-
centage of the lowa registration fee based
on both mileage within Iowa and reciproc-




ity state mileage on the initial billing, This
procedure, referred to as the “Gulick Gim-
mick”, is utilized in the three other states
{Kansas, Missouri, and Nebraska) which
presently require 100% apportionment of
the flieet mileage of carviers base plated in
the three respective states. Carriers would
continue to be permitted to remit regis-
tration fees semi-annually in aceordance
with present law, (House File 1, Secs.
3(9), 7, 8)

. lowa based carriers should be entitled to
a refund or credit against registration
fees payable the following year if the car-
rier is required to apportion a total of
rmore than 100% of his total fleet mileage
among states with which Iowa has an ap-
portionment agreement. The Committee
considers this recommendation essential
to assure Iowa carriers that they will not
be required to apportion more than 100%
of total fleet mileage. The burden of proof
that niore than 100% of mileage was ap-
portioned will be on the carrier, and the
carrier should be required to file a verifi-
cation report or other evidence that more
than 100%% of total fleet mileage was ap-
proportioned. (House File 1, Sec. 16)

. The present provision in chapter 326 pro-
viding for redetermination of proportional
registration fees due lows, if verification
or other reports filed after the original
application indicate the carrier did not in
fact prorate in accordance with the origi-
nal application, should be retained. This
provision insures that Iowa will receive
all proportional registration fees to which
the state is by law entitled. (House File
1, Sec. 17)

. The definition of the term “base state”
appearing in the Uniform Agreement
should be incorporated into lowa law and
express provision be made by statute to
insure that all bona fide lowa baged ve-
hicles will be base plated in lowa, The
Committee believes that the taxation of
interstate vehicles can only be retained
at the state Jevel if each state insures
that interstate vehicles are registered in
the proper state. The practice followed by
some bena fide Iowa carriers of base plat-
ing vehicles in other states to avoid pay-

b1

ment of Iowa registration fees otherwise
required would be eliminated under the
Comunittee’s proposal. The Commitiee
further recommends that no carrier
should be permitted to hase plate vehicles
in Jowa unless the vehicles are in fact en-
titled to such base plate privileges in ae-
cordance with the proposed statutory
definition. (House File 1, Secs. 3(6), 18)

C. Procedural Changes to Promote Uniformity and
Facililate Administration

The Commitiee recommends the following
changes in Iowa procedures to simplify adminis-
tration and promote greater uniformity between
Jowa and the other Uniforma Agreement states:

1. The uniform application forms for appor-

tionment of registration fees which have
been developed for use by the states
which are parties to the Uniform Agree-
ment should, whenever possible, be used
by the Iowa Reciproeity Board. The Com-
mittee is aware that the uniform forms
cannot be utilized in all instances since
TIowa by statute and administrative pro-
cedure requires the reporting of certain
information which is not included in the
uniform  forms. Other information re-
quired fo be reported on the uniform
forms is not needed by the Iowa Reciproc-
ity Board in processing prorate applica-
tions. The Committee believes the proced-
ural changes recommended in other parts
of this report will facilitate use of the
uniform forms by Iowa.

. Vehicles other than automobiles regis-

tered during the first quarter of the reg-
istration year should be required to pay
or prorate on the basis of the full annual
registration fee, Towa law permits regis-
tration for the year beginning January
first with no penalty up to February first,
but the deadline for display of plates has
historically been March fifteenth or later
depending upon the workload of the coun-
ty treasurers and Iowa Reciprocity Board.
The possibility thus exists that a carrier
may attempt to operate with registration
plates for the previous registration year
until the deadline date for display of new
plates and then apply under the monthly




deduction of registration fee provisions
for a prorate registration fee based on
only the remaining months of the regis-
tration vear. It is difficult and time con-
suming, particularly in processing non-
resident claims, for the Board to determ-
ine whether the reduced fee request is
legitimate or an attempt to evade payment
of the full annual registration fee. The
Committee’'s recommendation will elimi-
nate any possibility of evasion of regis-
tration fees during the first guarter, in
addition to simplifying administration of
proportional registration. (House File 2,
Sec. 2)

3. The lowa Reciprocity Board shouid issue
prorate registration plates rather than
the Department of Public Safety. The
Committee believes that this recommen-
dation will result in greater administra-
tive efficiency in addition te being more
convenient for prorate carriers. It is fur-
ther recommended that the statutory date
bhefore which carriers must file prorate
information for the next registration year
be changed from September first to No-
vember first. It is not possible for car-
riers Lo comply with the September first
requirement, and the recommended revi-
sion will conform with present practices.
(House File 1, Secs. 14, 15)

4, Iowa based carriers should continue to be
allowed credit on deleted units toward
registration fees payable on replacement
units, but credit on deleted units of non-
resident prorate carriers should only be
allowed by lowa if the carrier’'s base state
also allows such credit. lowa presently al-
lows credit for all deleted units even
though the carrier's base state may not
allow such credit. (House File 1, Sec. 18)

D. Declarations of the Extent of Reciprocity

Some states have no legal authority to enter
into written reciprocal agreements, and the
Iowa Reciprocity Board in the past has informal-
ly negotiated arrangements with thesze states.
These informal agreements are of doubtfol legal
validity, and some states have authorized their
respective reciprocity boards or administrators
to make declarations of the extent of reciprocity
granted vehicles properly registered in jurisdic-
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tions which have no authority to enter into for-
mal written reciprocal agreements. The declara-
tion is intended to clarify the extent and nature
of exemptions, benefits, and privileges which will
be extended by the one state to vehicles properly
registered in the other jurisdiction. The Com-
mittee recommends that the Iowa Reciprocity
Board be authorized to make such declarations
regarding vehicles registered in states which
have no authority to enter into or do not desire
to negotiate formal written reciprocity agree-
ments, (House File 1, Sec. 22)

E. Deniol of Reciprocal or Proration Privileges

Section 326.2 of the Code authorizes the
Iowa Reciprocity Board to deny a particular non-
resident the exemptions granted under the terms
of reciprocal or proration agreements negotiated
with the nonresident's base state, only if the base
state agrees to such denpial. The present law is
somewhat confusing in that other sections of
chapter 526 authorize the Board to deny recipro-
cal or proration privileges with no reference to
obtaining the consent of the base state. Consent
of the base state may be difficult to obtain in
some instances due to the nonresident’s influence
in his home state even though the carxier is oper-
ating in violation of Iowa law.

The Committea recommends that the Board
be authorized to deny a nonresident the exemp-
tions provided by virtue of a negotiated agree-
ment without the consent of the base state if
the nonresident is found to be in violation of Iowa
registration, proration, or reciprocity laws or the
terms of a reciprocal or proration agreement
negotiated by the Board with the nonresident’s
base state. Denial of privileges and exemptions
should continue to be made only after due notice
and hearing before the Iowa Reciprocity Beard
in accordance with present law. (House File i,
Secs. 6, 23, 28)

F. Trip Permits for Vehicles Not Entitfed fo Recipro-
cal Privileges

Present statutes authorize the issuunce of
trip permits in lieu of full registration for ve-
hicles leased by prorate carriers which, if oper-
ated by the lessor, would be entitled to reciprocal
privileges for travel upon Jowa highways. No
provigion is made, however, for issuance of trip
permits to owners of vehicles not entitled to




reciprocity privileges in Iowa, and the only alter-
natives presently available fo owners of vehicles
not entitled to reciprocity are either not travel-
ing in Iowa or fully licensing the vehicle at the
full lowa annua! registration fee. For example,
the State of Illinois permits the licensing of ve-
hicles operated only a few miles each year for
fees which are substantially lower than the regu-
lar Minois license plate fee. Iowa, however, does
not grant reciprocity to vehicles displaying these
plates, and any mwovement of the wvehicle upon
Towa highways would require payment of the full
Iowa registration fee in addition to the linois
mileage plate fee. .

The Committee recommends that a trip per-
mit statute be enacted under which owners of ve-
hicles not entitled to reciprocal privileges in Iowa,
would be able to operate in interstate commerce
on lowa highways for a 72-hour period. It is ree-
ommended that the fee for issuance of such trip
permits be $10 per trip. (House File 1, Sec. 25)

G. Registration Fees on Vehicles and Vehicle Com-
hingtions

The Committee recommends that the major
registration fee on vehicle combinations be placed
on the power unit with a nominal fee on trailers
and semitrailers. Study should be made of the
adjustments which would be required in regis-
tration fees to place the major fee on the power
unit and obtain a similar amount of revenue from
registration fees imposed on vehicle combinations
as is obtained under present law. Upon implemen-
tation of the above recommendation, the Com-
mittee further recommends that the nominal fee
placed on trailers and semitrailers not be subject
to proration. Proration of registration fees on
trailers and semitrailers iz very difficult to ade-
guately enforce, and the costs of administration
and enforcement of prorating the nominal fee on
trailers and semitrailers would not justify the
revenue derived.

The Committee also recommends that no
truck or vehicle combination be permitted to be
registered at a gross weight which is less than
the actual unladen weight of the truck or com-
bination, Vehicles registered for less than the
unladen weight cannot legally be operated on
highways, and the Committee believes Iowa law
should expressly prohibit such registration.
{(House File 2, Secs. 3-5, 7)
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H. Retunds of Registration Feas

The Committee recommends that the present
registration fee refund statute be revised to al-
low refunds of fees in instances where the regis-
tered owner of the vehicle may not hold title to
the vehicle. Present law provides for refunds of
fees on vehicles which are destroved, wrecked,
stolen, or removed from the State, only if the ve-
hicle is hoth registered and titled in Iowa. This
requirement prevents the securing of registration
fee refunds by many Iowa carriers who utilize
leased units which may be titled in another state.
In conjunction with this recommendation, the
Committee believes refunds should only be al-
lowed non-lowa hased vehicles if the base state
also allows such refund. Many states make no
provision for refunds of proportional registration
fees paid by prorate carriers, and carriers from
these states should not be granted refund priv-
ileges by lowa unless the carrier’s base state
also allows such refunds. (House File 2, Sec. 6)

l. Additional Statutory Authority or Clarification
Needed in Administration of Reciprocity-Pro-
ration Lows and Procedures

The lowa Reciprocity Board under present
law lacks express authority to perform many of
the functions which are essential to insuring that
carriers suhject to the Board’s jurisdiction are
properly registered, and insuring proper admin-
istration of the provisions of the Uniform Agree-
ment, Other provisions should be ¢larified to pro-
vide the Board with sufficient statutory author-
ity to carry out present procedures and require-
ments established administratively by the Board.
The following additienal provisions are therefore
recommended;

1. The Board should be granted specific
statutory authority to examine, and under
certain circumstances, cance! or revoke
proportional registration or reciprocal
privileges. (House File 1, Sec. 26)

2. The Board should be authorized to prom-
ulgate rules and regulations necessary to
administer the present law. Present chap-
tfer 326 contains no express provision
authorizing the Board to adopt such rules
and regulstions., (House File 1, Sec. 29)

3. Most Unpiform Agreement states, includ-
ing Iowa, prohibit by statute or adminis-
trative rule proration of individual wve-



hicles, and require registration of the
same vehicles in a fleet which is to be pro-
rated among two or more Uniform Agree-
ment states. The Comunittee recommends
that a statute to confirm the Board's
authority regarding the above two prac-
tices be enacted. (House File 1, Sec. 10)

. The procedure currently used by the
Board for estimating fleet mileage of car-
riers on the initial application to prorate
registration fees with Jowa gshould be
specified by statute. (House File 1, Sec.
2)

. The formula for computing registration
fees due on vehicles added to the fleet af-
ter commencement of the registration
year should be clarified to conform with
the Uniform Agreement, and the time
allowed for filing supplemental applica-
tions for additions to the fleef shouid be
reduced from thirty to ten days. The Com-
mittee believes the proposed ten-day per-
iod is sufficient for filing supplementsal ap-
plications, and specification by statute of
the formula outlined in the Uniform
Agreement for adding new units to the
fleet will confirm present administrative
procedures. (House File 1, Sec. 12)

6. A single section providing for disposition

of fees collected under the entire chapter
should replace references to disposition of
fees appearing in separate sections of
present chapter 326. (House File 1, Sec.
81)

. A penalty clause providing that any viola-
tion of the proposed new chapier is a mis-
demeanor, punishable by a maximum fine
of $100 or thirty days in the county
jail, unless such act is declared under Iowa
law to be a felony should be enacted. Pres-
ent chapter 326 contains no penalty
clause, The penally would be in addition
to the Board's authority to deny the ve-
hicle reciprocal or proration privileges.
(House File 1, Sec. 28)

. The Board should be authorized to pre-
scribe and provide forms required in the
administration of reciprocity-proration.
The Board has ne such specific authority
under present law. (House File 1, Sec. 27)

. A savings clause which would expressiy
provide that the provisions of the reci-
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procity-proration chapter are severable if
any part of the chapter is declared uncon-
stitutional or void by the courts should he
incorporated into the new chapter. (House
File 1, Sec. 82)

J. Present Motor Carrier Reporting Procedyres

Interstate motor carriers are presently re-
quired to file reports and carry in each vehicle
evidence of compliance with the separate require-
ments of the lowa Reciprocity Roard, Yowa Com-
merce Commission, Department of Revenue, and
Department of Public Safety. Much of the infor-
mation required by each agency is identical to the
requirements of other agencies, and a single cab
card indicating compliance with the requirements
of each agency would be more convenient to the
carriers in addition to assisting in the enforce-
ment of the regulations of each agency. At least
one state, Washington, issues a single cab card.
The Washington eab card includes evidence of
compliance by the carrier with proration, motor
fuel, public utility, and highway department reg-
ulations.

The Committee recommends enactment of
legislation to provide for a single cab card indi-
cating compliance with the geparate requirements
of the above four state agencies. Under the Com-
mittee’s proposal, each participating state agency
would convey a “certificate of compliance” to the
Executive Secretary of the lowa Reciprocity
Board upon compliance by a carrier with the re-
quirements of that agency. Upon receipt of the
certificata of compliance from all the agencies,
the Executive Secretary would issue a single cab
card for a one-year period. The four participating
agencies would jointly prepare the rules and regu-
Jations to implement the proposed single cab card.
The card should be revoked uwpon withdrawal of
the certificate of compliance by any one of the
four participating agencies. (House File )

K. Revisions Suggestad but Not Considered to be
Within the Scope of House Joint Resolution 23
Establishing the Study

Information presented to the Committee in
the course of the study indicates that many areas
of motor cartier taxation and regulation should
be reviewed for the purpose of determining
whether revision i3 necessary, Although these
suggestions are not within the scope of the study,




it is the belief of the Committee that these prob-
lems should be pointed out tc the Legislative Re-
search Committee and the members of the Gen-
eral Asgembly, The Interstate Truck Rate Reci-
procity Procedures Study Committee recommends
that the Legislative Research Committee appoint
appropriate study committees to undertake in
depth studies and develop recommendations de-
signed to solve or alleviate the following problem
areas:

1. Comumercial motor vehicle requirements of
each state should be more uniform to facil-
itate movement of vehicles in interstate
commerce. Specific areas mentioned in the
atudy have been the differences in size,
weight, and load statutes: fuel tax pro-
cedures; and operating authority require-
ments between states.

2. The lowa motor vehicle tax structure
should be reviewed for the purpcse of de-
termining the equity of the present rela-
tionship between total taxes and fees im-
posed on the different types of motor ve-
hicles, and the costs of constructing and
maintaining highways allocable to these
vehicles.

3. The adequacy of present enforcement of
reciprocity-proration, size, weight, and
load statutes by Highway Commission
weight officers should be reviewed. Specif-
ie suggestions have been:

a. Present enforcement within municipal-
ities may he inadequate since Highway
Commission weight officers enter mu-
nicipalities only upon request of the
governmg body. Enforcement of the
statutory requirements on “piggyback”
trailers appears to be a particularly
difficult problem,

b. Overlength, double bottorn combina-
tions have been reported to be operat-
ing in some Iowa border cities,

¢. The enforcement of all motor carrier
regulations should be consolidated un-
der a single agency, Present agencies
involved in motor carrier regulation
are the Highway Commission, Motor
Fuel Tax Division, Commerce Commis-
sion, and the Department of Public
Safety.

4. Present total gross and axle weight statu-
tory maximums should be applicable to

government-owned vehicles to eliminate
the practice of vehicles being operated on
Iowa highways at weights in excess of the
maximum weights allowed for privately
owned vehicles. Some privately owned ve-
hicles making deliveries to at least one
State agency, the lowa Liguor Control
Commission, are also reportedly far in
excess of statutory weight maximums.

. Nonresident vehicles apprehended for im-

proper registration should be subject to
the same penally as resident vehicles, i.e.,
the owner must pay all additional registra-
ticn fees due from the time of apprehen-
sion to the time when the vehicle was
legally registered.

. The present exemption from the 3% Iowa

Use Tax of new motor vehicles registered
in Iowa, but used exclusively in interstate
comanerce should be reviewed. Payment of
the Use Tax for newly registered vehicles
used in intrastate commerce is a prereg-
uisite to vehicle registration.

. Although unilateral action on the part of

Iowa would not be practical, consideration
should be given fo having the base state
or a central authority collect registration
fees due on interstate fleets and allocate
the amounts due each prorate state on the
basis of the mileage formula of that state.

. The great majority of interstate carriers

utilize diesel fuel, and consideration should
be given to imposition of a mileage tax in
lieu of diesel fue] taxes for more efficient
administration and greater convenience to
interstate carriers. The feasibility of uni-
lateral action by a state in this area is
guestionable, and this proposal is jointly
being considered by several midwestern
states.

. Congideration should be given to adoption

of the suggested Uniform State Motor
Fuel Tax Act developed by the Eastern
Regional Commercial Vehicle Tax Com-
mittee. This Act provides for apportion-
ment of motor fuel taxes an interstate ve-
hicles among the states on the basis of in-
sfate as a percentage of total fleet mile-
age. Proration of registration fees might
also be combined with the payment of fuel
taxes so that the carrier would file a
single report and pay both fees at the
same time,




Final Report of the
Legislative Processes Advisory Committee

The Legislative Research Committee at its
August 23, 1967 meeting established a study com-
mittee, pursuant to and in accordance with pro-
visions of section 2.55 of the Code of lowa (1966},
for the purpose of studying the processes and
operations of the General Assembly. It was decid-
ed that a majority of the composition of the Com-
mittee membership should be nonlegislators n
order that an unbiased study would be undertak-
en. The Legislative Research Committee appoint-
ed eight legislative members to a Legislative Pro-
cesses Study Subcommittee, A thirtv-two merber
Legisiative Processes Advisory Committee, com-
posed of the eight legislators of the Subcommittee
and twenty-four nonlegislators with various back-
grounds and representing various geographical
areas of Jowa, was appointed by the Legislative
Research Committee.

Legislative members of the Study Subcom-
mittee were:

Senator Robert R. Rigler, Chairman, New
Hampton

Serator Eugene M. Hill, Newton

Senator John P. Kibbie, Emmetsburg

Senator Max Milo Mills, Marshalltown

Representative Donald E. Baker, Boone

Representative Ralph F. MeCartney,
Charles City

Representative James E. Maloney, Bondu-
rant

Representative Leroy H. Petersen, Grimes

Members of the Advisory Committiee were:

Dr. Paul Sharp, Chairman, Des Moines

Dr. Dean Zenor, Vice Chairman, Iewa City

Mi Il:ichard G. Bowers (Resigned), Keo-
u

Mrs, Matthew Bucksbaum, Des Moines

Mr. Robert Buck, Waukee

Mr. Ray Eveland, Deg Moines

Mr, Paul Farver, Pella

Mr. Gene Ford, Emmetsburg

Mrs. Stephen Garst, Coon Rapids

Mr. Charles Gifford, Newton
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Clarence Hill, Minburn

William Lang, Cedar Falls

0. L. Marquesen, Fort Dodge
Frank Nye, Cedar Rapids

Richard W. Peterson, Council Bluffs
John Powers, Estherville

Don LReid, Des Moines

Mr. Will Schnirring, Burlington

Mr. Robert Spiegel, Mason City
Justice William C. Stuart, Chariton
Mrs. L. Williain Swanson, Mason City
Mr. James Tyler, Atlantic

Mr. Robert A. Wright, Des Moines
Dr. Charles Wiggins, Ames

Dr. Paul Sharp, President of Drake Univer-
sity, was chosen by the Legislative Research
Committee to be Chairman of the Legislative
Processes Advisory Committee, Dr. Dean Zenor
was chosen by the Advisory Commiftee to be its
Vice Chairman.

It was decided that the study director should
not be a representative of the legislative branch
of government. Dr. Donald P. Sprengel of the
Institute of Public Affairs of The University of
Iowa was appointed by the Advisory Committee
to serve as Study Director. However, the Legis-
lative Research Bureau did provide administra-
tive assistance to the Advisory Comraittee.

The Citizens Conference on State Legisla-
tures, a bipartisan national organization dedi-
cated to improving state legislatures, agreed to
provide assistance to the Advisory Committee.
Mr. George H. Morgan, Director of State Services
of the Citizens Conference, attended several
meetings of the Advisory Committee and agreed
that the Citizens Conference would provide tech-
nical advice and assistance including material
from other state legislative procedures study
committees, the salary for a part-time secretary
for the Study Director, and financial assistance
for printing the final report.

The Legislative Process Advisory Committee
was divided into four subcommnuttees, each of
which was assigned a different study area. Each



subcommittee contained one senator and one rep-
resentative, representing both political parties,
and from six to eight nonlegislative members, one
of whom was designated as Chairman.

Members of the Legislative Organization
Subcommittee were:

Dr. Dean Zenor, Chairman

Mrs. L. William Swanson, Vice Chairman
Senator Eugene M. Hill

Representative Ralph MeCartney

Mr. Robert Buck

Mr. Frank Nye

Justice William C. Stuart

Dr, Paul F. Sharp, ex officio

The Subcommittee’s study areas related to bill
dra_fting, {iscal analysis, legislative review, code
revision, printing services, rules and procedures,
and standing and interim committees.

Members of the Personnel Subcommittee
were:

Mr. Will Schnirring, Chairman
Mr. Robert Spiegel, Vice Chaivman
Senator Robert R. Rigler
Representative James E. Maloney
Mr. Gene Ford

Mrs. Stephen Garst

Mr. 0. L. Marquesen

Mr. James Tyler

Dr. Paul F. Sharp, ex officio

The Personnel Subcommittee was assigned the
task of studying the size, composition, frequency
of convening, and staff needs of the General As-
sembly, including recruitment and provision of
retirement benefits for legislators,

Members of the Citizens Relations Subcom-
mitiee were:

Dr. Charles Wiggins, Chairman

Mr. Richard W. Peterson, Vice Chairman
Senator John P. Kibbie

Representative Leroy H. Petersen

Mr, Richard G. Bowers (Resigned)

Mr. Paul Farver

Mr. Clarence Hill

Mr. Don Reid

Mr. Robert A. Wright

Dr. Paul F. Sharp, ex officio

The Citizens Relations Subcommittee studied re-
lations with the press, conflicts of interest,
ethics, and lobbying.

Members of the Facilities Subcommittee
were:

Dr. William Lang, Chairman

Mrs. Matthew Bucksbaum, Vice Chairman
Sepator Max Milo Mills

Representative Donald E. Baker

Mr. Ray Eveland

Mr, Charles Gifford

Dr. John Powers

Dr. Paul F. Sharp, ex officio

This Subcommittee was assigned the task of
studying the physical facilities and equipment
available to legislators, their staff and constitu-
ents, the press, and lobbyists.

Subcommittee Study Procedures

The subcommittees began meeting in Janu-
ary, 1968 and continued to meet (with each sub~
committee holding from five to eight separate
meetings) until early June when subcommittee
recommendations were completed.

The Legislative Organization Subcommittee
began its task by reviewing the Joint Rules and
the Rules of Procedure of each house of the Gen-
eral Assembly, procedures of other states, and
various methods of organization both for legisls-
tors and staff of other states, Mr. Bill Kendrick,
Chief Clerk of the House of Representatives and
Mr. Al Meacham, Secretary of the Senate, were
called upon for suggestions for rules revision.
Speaker of the House of Representatives, Maurice
Baringer, explained his methods for appointing
members fo the standing committees. Mr. Wayne
Faupel, Deputy Code Editor, presented sugges-
tiong for improvement of the Code of lowas and its
distribution. The Legislative Organization Sub-
committee recommendations are far reaching and
innovative in regard to the establishment of a
Legislative Council and elimination of the legis-
iative interim commitiees,

The Personnel Subcommittee organized its
procedure so that many interests throughout the
state were allowed to express their opinions upon
each of the study topics prior to any subcommit-
tee discussion of the topics. A series of meetings
was held which were attended by former and




present legislators, members of the news media,
the state chairman of the Democratic party, a
former state chairman of the Republican party,
and Licutenant Governor Robert Fulton. In addi-
tion, Dr. Sprengel mailed a questionnaire to all
legislators asking for their opinions pertaining
to salarieg, retirement systems, and sessions, and
tabulated the results. A series of questions was
sent to major interest groups throughout the
state requesting their views on the study areas.

Both Director of the Legislative Research
Bureau Serge H. Gairison and Legislative Fiscal
Director Gerry Rankin presented information per-
taining to legislative services. Mr. Frank Coving-
ton, Director of the Office for Planning and Pro-
gramming, discussed the relationship between ac-
ceptance of federal funds and sessions of the Gen-
eral Assembly. Dr. Charles Wigging, a member of
the Advisory Committee, who has directed the
orientation programs for newly-elected legislators
during the last two sessions, appeared and dis-
cussed past and future orientation sessions.

The Citizens Relations Subcommittee began
its study by atternpting to determine what is the
image of the General Assembly as viewed by the

citizens of Jowa. Dr. Samuel C. Patterson, Profes-

sor of Political Science at The University of lowa,
presented the results of a survey of the attitudes
of one thousand lowa adults toward the General
Assembly. The Subcommittee was surprised that
Iowans have a more positive attitude toward their
State Legislature than was expected.

Members of the news media were invited to
attend a meeting to discuss the relationship of
the press to the General Assembly and the man-
ner in which events of the General Assembly are
reported.

In regard to lobbying activities, the Subcom-
mittee invited the leadership of both political
parties of each house of the General Assembly,
including the Speaker of the House of Represen-
tatives and the President of the Senate, to present
their viewpoints pertaining to lobbying and rules
that should, or should not, be developed. Repre-
sentatives of major interest groups also appeared
and discussed their role in the legislative process.
Mr. Bill Kendrick, Chief Clerk of the House of
Representatives, appeared before the Subecommit-~
tee to explain the present procedure for registra~
tion of lobbyists in the House of Representatives.

In regard to conflicts of interest, the Sub-
committee studied Senate File 476 (Chapter 107)

b8

enacted by the Sixty-second General Assembly
and recommended certain amendments to it in the
light of testimony by several legislators who ap-
peared before the Subcommittee, and discussed
the need for conflict of interest legislation.

The Facilities Subcommittee began its study
by touring the present facilities of the General
Assembly and its service agencies. Representa-
tives from the Capitol Planning Commission, the
State Architect's Office, the Secretary of the Ex-
ecutive Council, and Buildings and Grounds were
called upon to comment upon space that might
become available for legislative use and plans for
future space utilization which have already been
formulated. In addition, the Seeretary of Agri-
culture was called upon to discuss the feasibility
of construction of a separate Department of Agri-
culture Building which would result in making
available ten thousand square feet of space in the
Capitol Building. '

The Facilities Subcominittee also studied the
utilization of computers for the legislative pro-
cess. Dr. Clara Mattern of Aspen Systemns Corpor-
ation, which programmed the placement of the
Code of lowa on computier tape attended a meet-
ing, as well as representatives of the Data Pro-
cessing Division of the State Comptrolley’s Office
and International Business Machines Corporation,
who described present and future use of computer
technology in the legislative process.

Other individuals present at Facilities Sub-
committee meetings included news media person-
nel and lobbyists who commented upon their re-
spective facilities and improvements which appear
to be necessary. A series of short-range and long-
range goals were formulated by the Facilities
Subcommittee, It is the hope of the Facilities Sub-
committee that the short-range goals will be able
to be implemented prior to the convening of the
Sixty-third General Assembly.

It was decided by the Advisory Committee
members that a series of five public hearings
would be held in Waterloo, Fairfield, Storm Lake,
Atlantic, and Des Moines for citizen participation
and review of each of the Subcommittee’s recom-
mendations. The hearings were held during the
last two weeks in June and were predominantly
attended by legislators and representatives of
organized interest groups.

The Advisory Committee et for three days
in July to review each of the Subcommitiee's
recommendations in order to develop a series of



Advisory Committee recommendations which
would constitute a final report of the Legislative
Processes Advisory Committee. The series of rec-
ommendations has been published as a final re
port.

The Legislative Research Committee met on
September 27, 1968 to review the final recom-
mendations of the Legislative Processes Advisory
Committee to determine which of the recommen-
dations would be approved as legislative Re-
gsearch Committee recommendations. Since the
Legislative Processes Advisory Committee Re-
port, which has been printed separately, contains
a coraplete text of all recommendations of the
Legislative Processes Advisory Committee, this
report will summarize the recommendations with-
in each of the four study areas which were ap-
proved by the Legislative Research Committee,

LEGISLATIVE ORGANIZATION

The proposals pertaining to organization of
the General Assembly will result in substantial
changes in the operations and procedures of the
General Assembly and its staff agencies. Many
of the proposals anticipate annual seassions of the
General Assembly. Subsequent to the approval by
the Legislative Research Committee of these pro-
posals, annual sesgions of the General Assembly
were approved by the electorate,

It is recommended that legislative interim
committecs be eliminated and their functions be
allocated to a Legislative Council and to standing
committees, which it is recommended shall con-
tinue to function during the interim between leg-
islative sessions.

The Legislative Council will be composed of
the President Pro Tempore of the Senate, the
Speaker of the House, the majority and minority
leaders of both houses, and ten additional mem-
bers, five from each house. The Council will pro-
vide its own staff and will recommend staff for
the House of Representatives and the Senate and
the permanent standing committees. It will rec-
ommend rules changes, be responsible for pre-
session preparation, supervise and establish policy
for the Legislative Research Bureau and the Of-
fice of Legislative Fiscal Director, and authorize
investigations to be conducted by the standing
committees during the interim.

The Legislative Couneil, with authorization
from the General Assembly, will be responsible
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for the names and numbers of the permanent
standing committees which it is recommended be
the same for both houses. The Legislative Re-
search Committee recommends a maximum of fif-
teen committees, preferably ten, for each house
and recommends that the corresponding com-
mittees meet jointly during the interim and when-
ever feasible during the session.

The standing committees will approve their
staff and accept assistance from the legislative
service agencies. They wiil be authorized fo con-
duct investigations and to reqguire reports and in-
formation from state agencies.

The Committee recommends that since the
standing committees will be undertaking in-depth
studies to evaluate legislation, studying existing
laws, operations, and functions, assistance from
advisory committees of private citizens would be
beneficial. It is further recommended that the
standing committees assume the functions of the
Departmental Rules Review Committee within
their functional areas. In rezard to standing com-
mittees’ duties during the session, the Commit-
tee recommends that thorough consideration be
given to each bill, that fiscal notes he attached
where necessary, committee reports be attached
to each bill, and joint committee hearings be held.

It is recommended that the manner of se-
lecting standing committee membership be de-
termined in each political party caucus and that
political party representation on each standing
committee be based upon the ratio of party mem-
bership to total membership in the house. It is
recommended, because more thorough committee
work can be accomplished if each member serves
on a minimum number of committees, that each
legislator serve on a maximum of three standing
committees,

The Advisory Committee consumed a great
amount of time discussing the concept that the
appropriations committees be abolished and their
functions assumed by the standing committees
and coordination of the total budget fo be under-
taken by the Legislative Council. The Committee
recommends that the General Assembly devote
further study to such a concept.

The Advisory Committee reviewed the Joint
Rules and Rules of Procedure of each house, and
the Legislative Research Committee approves the
proposed rules changes in order to help increase
the procedural efficiency of the General Aszem-




bly. It is recommended that the Rules be rewrit-
ten using more easily understandable language
and that obsolete rules be deleted.

In order to improve the general decorum of
the General Assembly, it is recommended that
rules be adopted for the use of radio, television
and photographic equipment. The elimination of
unneeded personnel from the floors of the two
houses is also desirable. Visitations to the floor of
the House of Representatives by private individ-
nals and lobbyists and the frequent introduction
of guests in both houses is to be discouraged.

The rules of the House of Representatives
specifies that both Roberts Rules of Order and
Masons Manual of Legislative Procedure govern the
conduct of business, and the Senate Rules specify
Roberts Rules of Order. 1t is recommended that
Masons Manual be adopted by both houses.

Other Rules changes which are recommended
include the adoption of a system for legislative
bills to carry over from the first to the second
session of each annunal session of a General As-
sembly, the use of fiscal notes for bills which have
been reported out of a standing committee and
have fiscal implications for the state budget, less
use of special orders as substitutes for steering
or sifting committee action, and greater use of
the Committee of the Whole by both houses.

The Advisory Committee discussed improve-
ments which should be effected for bill drafting
forms in order to aid in understanding legislation.
The following suggestions are recommended by
the Lepisiative Research Committee:

(a) Renumbering the lines on each page of
a bill vrather than renumbering the lines
in cach section.

Reprinting the entire subsection or sec-
tion being amended and properly identi-
fying the language being deleted and the
language being inserted.

(b)

Reprinting bills which are extensively
aniended in one house.

Providing explanations for all bills, not
just for House of Representatives bills,

{e) Clarification of the Prefiling Act.

(c)

(d

It is the opinion of the Research Committee
that the journals can be more easily read if sep-
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arate items are set out more clearly one from the
other through the use of distinctive type, proper
spacing, and other means. It is recomumended that
recording debates in the General Assembly be
instituted. More detailed and effective standing
committee reports would also be of help to legis-
lators.

Several recommendations are being made
with regard to the printing and distribution of
the Code of Iosea. It is suggested that provision be
made for continuous code revision, for revision
of the index, and for reprinting the code every
odd-numbered yeay instead of after every odd-
numbered session. A more flexible printing and
distribution of the code should be carefully stud-
ied since annual legislative sessions have been
approved. Since the Code Editor presently sub-
mits corrective legislation to the Judiciary Com-
mittee, it iz believed to be more satisfactory to
submit such revisions to the appropriate standing
committee,

Preparation of a legislative employees’ hand-
book appears to be an excellent manner in which
to standardize necessary qualifications, duties,
and procedures for legislative positions, and to aid
emiployees to carry ouf their duties, The Research
Committee recommends that such a handbook be
prepared,

The Committee recommends that the General
Assembly pass & constitutional amendment which
will enable the General Assembly to call itself into
special session.

The Comumittee further suggests that a study
of the manner of filling legislative vacancies be
undertaken, and suggests that since annual ses-
sions have been approved, the two sessions of the
General Assembly be numbered consecutively as
the first and gecond sessions of a General Assem-
bly.

PERSONNEL

The Legislative Research Committee is of the
opinion that efforts should be made to insure that
the members of the General Assembly continue
to represent all segments of the population of
Iowa. More adeguate compensation for members
of the General Assembly is needed to insure that
many persons will be able to serve as members
of the General Assembly. Annual salaries appear
to be a more satisfactory mode of payment than
per diem payments and it is recommended that



annual salaries of six thousand dollars be provid-
ed. Since the constitutional amendment allowing
the General Assembly to set its own mode of pay-
ment has been approved, it will be possible to pay
members of the Sixty-fourth General Assembly
on an annual basis,

In addition, it is recommended that an ex-
pense allowance of eighteen dollars per day for
actual days in session be paid. Legislators from
Poik County, since they are not required to main-
tain 2 second residence although they do, of neces-
sity, incur some extra expenses, should be paid an
expense allowance of nine dollars per day. Legis-
lators usually travel to their homes every week
and since it is desirable to maintain contact with
constituents, compensation for weekly travel at
the standard state rate for mileage is recommend-
ed.

In order to encourage attendance at special
sessions and at interim committee meetings, the
Committee recommends that the per diem pay-
ments of forty dollars be continued. Also, pay-
ment of actual expenses for attendance at com-
mittee meetings and the present session expense
allowance of forty dollars per day for attendance
at special sessions are recommended.

The Legislative Research Committee recom-
mends the Legislature pass for a second time the
proposed constitutional amendment pertaining to
mandatory subdistricting, and that the General
Assembly consider changing the primary election
to an earlier date, Campaign contributions sta-
tutes appear to be unrealistic and should be thor-
oughly reviewed.

A knowledgeable General Assembly is of ut-
most importance, and professional staff assis-
tance appears essential in order to provide un-
biased information, research, and bill drafting
services. The Committee recommends that the
Legislative Research Bureau, the Office of the
Fiscal Director, and the Office of the Code Editor
maintain close cooperation with one another.
Staffing these agencies with qualified personnel
is most important. The Committee further ree-
ommends that both private and educational soure-
es should be utilized for assistance when needed
by the General Assembly.

Since this report recommends that the stand-
ing committees continue to meet during the in-
terim, the major standing committees should be
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provided professicnal nonpartisan staff by the
legislative service agencies. It is further recoms-
mended that the majority and minority leaders
in each house be provided staff assistance at state
expense during the legislative session.

The Committee agrees that the orientation
program for legislators should be continued.

CITIZENS RELATIONS

In regard to the area of citizens relations the
Committee believes that an increased knowledge
of the activities of the General Assmbly will help
to improve the attitude of the citizenry toward
the General Assembly. Therefore, it ia recoms-
mended that various types of educational mafter-
ials be made available to the public through edu-
cational institutions, and within the Capitol Build-
ing itself by means of expanded informational
services for visitors.

In regard to relations with news media per-
sonnel, the Committee believes that an orienta-
tion session for legislative correspondents would
be beneficial and would help to encourage more
press coverage by smaller newspapers and cover-
age of all aspects of the activities of the General
Assembly., However, the Committee recoramends
that members of the press be vestricted from the
floor during debate in the House of Representa-
tives as they are presently restricted in the
Senate,

In regard to lobbyists, the Committee rec-
ommends that all lobbyists register with the Sec-
retary of State prior to or at the time that their
lobbying activities commence. No fee should be
required for registration.

Governmental employees should be required
to file an authorization with the Secretary of
State when they are representing the official
view of their governmental agency. The Commit-
tee also decided that legislators and full-time
legislative employees and their partners and busi-
ness associates should not be allowed to accept
compensation for lobbying activities,

Senate File 476 (Chapter 107, Acts of the
Sixty-second General Assembly), the Iowa Public
Officials Act, has been studied by the Committee,
and recommendations for its amendment were
adopted. Suggested amendments include specify-
ing a time period of thirty days from the conven-




ing of the session for preparation of a code of
ethics for lohbyists. The law presently requires
no time limitation. Also, an amendment is rec-
ommended to require that charges against lobby-
ists be investigated by the ethics committees in
the same manner that charges against legislators
be investigated. It is recommended that the two-
year restriction against former executive offi-
cials lobbying be repealed.

The Committee recommends joint action by
the ethics committees in writing a legislative
code of ethics, but individual committee action
for enforcement of the code. It also recommends
that business transactions not covered by com-
petitive bidding involving legislators and full-
time legisiative employees, including their fam-
ilies and close business associates, who act as
agents for the state, be prohibited.

The Legislative Research Commiitee ap-
proves the Advisory Committee recommendation
that the General Assembly establish a study to
determine the feasibility of creating an office of
ombudsman.

FACILITIES

The Committee is aware of the lack of ade-
quate space for the General Assembly members
and staff. Recommendations pertaining to facili-
ties are divided into two areas: those that might
be completed prior to the Sixty-third General As-
sembly and those that might be considered long-
rafige improvements,

A major problem concerning preparation of
legislative facilities and equipment for the legis-
lative session is that no committee or individual
is given specific authority by rule or statute for
such preparation. The Committee, elsewhere in
this report, has recommended that the Legisla-
tive Council be given this duty.

In order to help the General Assembly oper-
ate more smoothly and efficiently, several rec-
ommendations for Improvements were made
which are considcred to be short-range goals. The
parking problem was studied, and the Research
Committee approves the Advisory Committee’s
conclusion that assigned parking spaces for mem-
bers of the General Assembly will help to relieve
congestion. The Executive Council is prepared to
establish such a system. The Committee also ap-
proves the recommendation that a signal system
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be installed throughout the Capitol Building in
order to inform legislators of impending quorum
or roll call votes.

After considerable study, the Committee de-
cided that the public address system in the cham-
bers should he remodeled to allow for more indi-
vidual conirol of microphones. Testimony indi-
cated that the public address system in the House
of Representatives is ineffective, and its eventual
replacement may be warranted. Work has com-
menced on this recommendation. Since the use
of audiovisual equipiment in the legislative cham-
bers has been substantially increasing and ade-
quate clectrical changes have not been made, the
Committee recommends that the wiring systems
in both chambers be replaced. It is also recom-
mended that the operators of audiovisual equip-
ment be assigned an area in which they might
park their vehicles near the Capitol Building in
order to unload their egquipment.

In the past, legislators have found it almost
impossible to secure lunch in the Capitcl Building
because many public employees and visitors usu-
ally are eating in the Capitol cafeteria. This has
required legisiators to eat outside the Capitol
Building and has resulted in a substantial loss of
work time. The Advisory Committee recommend-
ed that the area previously occupied by the Motor
Fuel Tax Division located next to the present din-
ing area be converted for use by legislators as a
legislative dining room. The Legislative Research
Committee approves of this recommendation and
is having this recommendation implemented. The
dining area will seat approximately one hundred
sixty persons, will allow legislators, execative
officials, and invited persons o eat or have a cup
of coffee in a relatively private area, In addition
to allowing legislators to more quickly secure a
lunch, this area, when not being used for eating
purposes, may be used as a caucus area,

Other changes recommended are a study to
determine the cost of air-conditioning the Capitol,
private restroom facilities for women legislators,
and closing of the rotunda opening on the first
floor.

Short-range facilities recommendations were
also formulated with regard to the press person-
nel in order that the task of reporting the activ-
ities of the General Assembly might become eas-
ier. The Committee recommends that the number
of press desks in each chamber be increased to




thirty, and that additional signal buzzers to sum-
mon pages be provided the press personnel. Be-
cause of inadequate lighting and difficulty in
televising the proceedings of the General Assem-
bly, it is recommended that larger wattage bulbs
be inserted in the chandeliers.

The Legislative Research Committee, in an
effort to implement the short-range goals prior
to the convening of the Sixty-third General As-
sembly, directed its Equipment Subcommittee and
the Facilities Subcommittee of the Legislative
Processes Advisory Committee to meet with the
Executive Council. Although the Executive Coun-
cil agrees that such facility changes should be
ymplemented, not &ll of such changes ¢an be im-
plemented prior to the convening of the Sixty-
third General Assembly because of the lack of
time and complexity of the work. However, all
projects which can be completed will be prepared.

The Legislative Research Committee believes
that the best procedure for relieving space con-
gestion in the Capito] is the eventual removal of
all offices connected with the Department of Ag-
riculture to a separate building and utilization of
the Capitol building exclusively for elected execu-
tive officials and the Legislature.

Other suggested long-range improvements
include:

(a} Additional Committee rooms.
(b) Private lounge for legislators.

(¢) A larger and more adequate room for
press personnel,

{(d) A radio-TV filming and taping studio.
(e) Office space for legislators.

(f) Adequate space for the legislative serv-
ice agencies,

{g) Adequate parking facilities.

(h) A Capitol dining area located outside
but easily accessible to the Capitol Build-
ing.

(i) Earphone access points in the lounges
so that debate in the legislative cham-
bers can be heard.

(j) Increased use of electronic data process-
ing methods.

CONCLUSION

It is hoped that the adoption of the recom-
mendations will enable the General Assembly to
conduct its husiness in a more efficient and eco-
nomical manner and that the legislative work load
can be organized more quickly and completed
more expeditiously., The Committee believes that
with improved procedures, staff, and facilities,
the Iowa General Assembly can become more re-
sponsive to the desires of its citizens and legisla-
tion of an excellent quality will be enacted.

The Legislative Research Committee will in-
troduce legislation and make suggested rules
changes to implement the recommendations of the
Legislative Processes Advisory Committee. Many
of the recommendations do not require either leg-
islation or rules changes and efforts wiil be made
by the proper officials to implement these recom-
mendations,




Final Report of the

Retirement Programs Study Committee

Twenty-three legislators who served in the
Sixty-second lowa General Assembly requested
in a letter dated July 1, 1967 that the Legislative
Research Committee continue the study of Iowa
retirement systems for State and local public em-
ployees begun during the 1965-1967 legislative bi-
ennium. The request noted that major proposals
of the 1965-1967 Study Committee were adopted,
but it was believed other areas, some of which
were considered and recommended by the Study
Committee, should be given further consideration,
It was suggested that, in view of their study and
knowledge of lowa retirement systems, as many
of the 1965-1967 Retirement Programs Study
Committee members 4s deemed advisable be ap-
pointed to serve on the proposed Study Commit-
tee during the 1967-1969 bienniun.

The Legislative Research Committee at its
July 29, 1967 meeting resolved that the Retire-
ment Programs Study be continued through the
present interim. The motion continuing the Study
specified that as many of the 1965-1967 Study
Committee members as possible be reappointed to
serve on the Study Comumittee during the 1967-
1969 biennium. Senator Andrew G. Frommelt was
reappointed Study Committee Chairman. Other
legislators appointed to serve on the Retirement
Programs Study Comunittee are:

Senator Charles F. Balloun, Toledo

Senator Merle W. Hagedorn, Royal

Senator Elmer F. Lange, Sac City*

Senator H. Kenneth Nurse, Hartleyv*

Representative Maurice FE. Baringer, Qel-
wein®

Representative Minnette F. Doderer, lowa
City*

Representative J. Wesley Graham, Ida Grove

Representative Dan L. Johnston, Des Moines

Representative James T. Klein, Lake Mills

*Legislator indicated also served on the 19635-1967 Study
Committee,

The Retirement Programs Study Committee
held its first meeting on August 29, 1967 at which
time Representative James T. Klein was elected
Comynittee Vice Chairman. The Committee began
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its study with a review of information prepared,
areas considered, and recornmendations made by
the 1965-1967 Study Comumittee, The 1965-1967
Study Committee developed four major goals for
public employee retirement systems in evaluating
the objectives, henefits provided, financial condi-
tion, and administration of public employee retire-
ment systems, The 1967-1969 Committee re-
viewed and reaffirmed the four goals which are
as follows: :

1. A modern effective retirement system
constitutes a positive approach to provid-
ing deferred compensation in order to im-~
plement personnel policies necessary for
efficient and effective operation and meet-
ing desirable social needs. Juch a policy
must be expressed in terms of retirement
income adequate in real purchasing power
to maintain an adequate standard of living
relative to an employee’s achievements
during the years of employment.

2. The achievement of a benefit income level
adequate to mainfain the system’s objec-
tives, based on trends and programs in
both private industry and government,
should require & retirement income level
of not less than fifty percent of compen-
sation during the last five years of serv-
ice, after having completed thirty-five
years of employment, The number of years
of employment (thirty-five) required to
achieve full benefit should appropriately
be adjusted for certain special classes of
employment, such as public safety. In or-
der to effectively achieve the retirement
system’s objectives, it is necessary to pro-
vide for the protection of the purchasing
power of retirement income. This can most
appropriately be done through a process
of adjusting retirement income in accord-
ance with local cost-of-living indexes. Con-
sistent with the objectives of deferred
compensation and social desirability, re-
tirement income should take into account
Federal Social Security program benefits
determining total cost requircments,



3. The retirement system should be soundly
funded. Resnurces to accomplish this pur-
pose should be derived from employer and
employee contributions and investment
earnings.

4. The administration of the individual re-
tirement systems should be combined in a
federated system to secure the benefits
that can be expected to result from more
efficient operations. Unified administra-
tion should extend to investment policies
and management.

5. Local retirement system trustees should
maintain authority over the establishment
of local policies and local systems should
provide the resources necessary to fully
fund these policies,

In determining study procedures, the Study
Committee agreed that a public hearing should be
held at which time all interested groups and indi-
viduals would be invited to present their views on
needed revisions in present retirement systems
offered lowa state and local public employees.
The public hearing was held October 27, 1967.
The suggestions presented at the public hearing,
plus additional areas of consideration suggested
by Committee members, have been reviewed by
the Study Committee during the present interim.

The Study Committee, particularly in regard
to the Iowa Public Employees” Retirement System
(IPERS), has worked closely with Mr. Edmund
R. Longnecker, Chief, Retirement Division, Em-
plovment Security Commission, and the consult-
ing actuary who performs actuarial examinations
of IPERS, Mr. Fenton R. Isaacson, of Haight,
Davis and Haight Division, Milliman & Robertson,
Inc. These two persons have provided much infor-
mation in addition to analyses of proposed revis-
ions in retirement systems, and this Study would
not have been possible without their assistance.

The following report of information compiled
and recommendations of the Retirement Pro-
grams Study Committee is respectfully submitted
for congideration by the Legislative Research
Committee,

PRESENT PUBLIC EMPLOYEE RETIREMENT SYSTEMS
IN IOWA

Three state administered retirement systems
and at least one hundred fifteen local retirement
systenis have been established for Iowa state and

local public employees. In addition, certain perma-
nent employees of the three state supported in-
stitutions of higher learning in Iowa are covered
under a retirement system nationwide in scope,
the Teachers Insurance and Annuity Association
{TIAA), which is not administered at the state
level. The one hundred nineteen retirement sys-
tems vary widely in number of members, benefits
provided, contribution rates, financial condition,
and administration of the systems.

The two major types of retirement programs
offered Iowa public employees are the money pur-
chase and defined benefit (formula benefit) pro-
grams, Under the money purchase program, ben-
efits are computed entirely on the basis of em-
ployee contributions, employer contributions, and
interest earned in accumulated funds. Benefits
under the formuls benefit program are specified
in advance in aceordance with a formula which is
usually based on a percentage of the employee’s
salary multiplied by the number of years of pub-
lic employment.

Appendix 1 lists the number of systems, ac-
tive and retired memberships, and current assets
of retirement systems for state and loeal public
emplovees in Iowa. A brief analysis of each re.
tirement system follows.

State Administerad Systems

Iowa Public Employees’ Retirement System.
The lowa Public Employees Retirement System
(IPERS) was established in 1953 to replace the
Towa Old Age and Survivors Insurance Frogram
(IOASI) which had been established in 1946.
State and local public employees not covered un-
der other retirement systems established in the
state are required to be covered under IPERS.
The Employment Security Commission is respon-
sible for the administration of IPERS, which is
by far the largest retirement system for public
employees.

Legislation recommended by the 1965-1967
Study Committee and enacted by the 1967 Legis-
lature provided for conversion of IPERS from a
money purchase to formula benefit program. To
be eligible to receive IPERS benefits, an employee
must have been employed by state or local govern-
ment at least eight years or have attained the age
of fifty-five years prior to termination of public
employment. Benefits provided under IPERS are
service retirement and death benefite, Service re-
tiremen{ allowances vary according to years of




service and annual salary of the employee. The
heneficiary of the emplovee upon his death is en-
titled to receive accumulated contributions of both
the member and the employer plus interest
earned. If death occurs while on retirement, bene-
fits payable to the beneficiary vary according to
which of the four optional retirement allowances
has been selected by the member.

Years of creditable service for purposes of
IPERS benefits are divided into “prior service”
which includes years employed prior to establish-
ment of IPERS in 1953, and “fufure service”
which includes years of employment after 1953,
Provision was made in 1953 for employees to
either withdraw their contributions from the
I0ASI system, which preceded IPERS, or transfer
the contributions into IPERS and obtain credit
toward retirement for years of employment (prior
service) before 1953. Only those employees who
elected fto transfer IOASI contributions into
IPERS are entitled to prior service benefits.

IPERS is financed through employee and em-
ployer matching contributions equal to three and
one-half percent of annual salary up to 37,000,
and inferest earned on accumulated funds. An-
other important source of revenue is “quit-mon-
ey’ which represents the employer’s share of con-
tributions toward IPERS benefits in bebalf of
persons leaving public employment and who elect
to withdraw their accumulated confributions plus
interest which results in such employees forfeit-
ing their rights to employer contributions.

IPERS is a very soundly financed program
with the only unfunded obligation of the system
attributable to assumption by IPERS of the pay-
ment of retirement benefits to members and ben-
eficiaries of the former system, Y0AS]!, and prior
service bentfits provided IPERS members. Sec-
tion 97B.54 of the Code of Iowa requires that the
unfunded obligations of the system be liquidated
prior to July 1, 1998, and annual payments are
being made to liquidate the liabilities of the sys-
tem in accordance with the statutory require-
ment. It should also be noted that all proposed
recommendations of this Committee, as well as
the 1965-1967 Study Comumittee, have been ex-
amined by the actuary for the system to deter-
mine the impact of the proposal on the financial
condition of the system.

Judicial Retirement Systemy, The Judicial Re-
tirement System was established in 1949 for the
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purpese of providing a retirement program for
judges of the Iowa Supreme and District Courts.
Eligibility for coverage under the system was ex-
tended to municipal and superior court judges in
1959. The state comptroller is responsible for the
administration of the system. Participation in the
Judicial Retirement System is voluntary, but
judges wishing to participate must do g0 within
one year after taking their oath of office. Judges
not electing to join the Judicial Retirement Sys-
tem are automatically included under IPERS.

Judges must complete either at least six
vears of service and attain the age of sixty-five,
or twenty-five vears of service to qualify for re-
tirement benefits, Formula benefits for service
retirement and disability retirement benefits are
provided under the system. No death benefits,
other than return of employee contributions, are
provided under the present system.

Judges presently contribute four percent of
their total szalary toward the system, while the
employer contribution rate is three percent of to-
tal salary. The employer contribution is far less
than the rate required to fund the system in an
actuarially sound basis, and the system conse-
quently is being financed primarily on a2 pay-as-
vou-go basis, i.e., contributions from active mem-
bers are being used to finance benefits payable
to retired and disabled members. Funds are also
appropriated by each General Assembly to meet
benefit obligations of the system.

Peace Officers’ Retirement System. The
Peace Officers’ Retirement, Accident and Disa-
bility System was established in 1949. All mem-
bers of the Jowa Highway Patrol and Bureau of
Criminal Investigation, except clerical workers,
are required to participate in the system. The sys-
tem is administered by a three-member board of
trustees composed of the Commissioner of Public
Safety, the State Treasurer, and & member of the
aystem.

Formula benefits are provided under the sys-
tem for service retirement, disability, and sur-
vivors’ benefits in event of death of an active or
retired member. Members with at least twenty-
two years of service are eligible for service re-
tirement benefits at age fifty-five. An additional
feature of the Peace Officers’ Retirement System
is an escalator clause which provides for adjust-
ments of the retirement benefits of retired, dis-
abled, and deceased members upon the granting




of salary increases to active employees holding
the same or equivalent rank of the retired mem-
ber receiving benefits. The escalator provisions
were enacted in 1965.

Members of the system are required to con-
tribute a percentage of their total salary, ranging
from four and ninety-one hundredths percent to
six and one-half percent, which varies according
to their age upon commencement of employment.
The state is required by statute to contribute to-
ward the system in accordance with a formula
based on current assets, liability, and future sal-
aries payable to members of the system. Present
statutes contain a ‘‘savings clause”, however,
under which the state’s share of the cost of pro-
viding benefits under the system may be financed
on a pay-as-you-go basis, Although assets are be-
ing accumulated under the system, the state’s
contribution rate has not in the past been suffi-
cient to fund the system in accordance with the
statutory formula, The state’s contribution under
the statutory formula should be twenty-eight and
six tenths percent of payroll compared to the
present rate of sixteen percent of payroll. Another
factor affecting the financial condition of the sys-
tem is that members were given credit toward re-
tirement for all previous years of law enforecement
service prior to establishment of the system in
1949, but no provision was made to fund the lia-
bilities accrued from allowing this credit.

Locally Administered Retirement Systems

Retirement Systems for Local Policemen and
Firemen, The first retirement systems for police-
men and firemen were established in 1909, These
systems, which are authorized under present
chapter 410 of the Code, have been largely super-
seded by relirement systems for policemen and
firemen established under chapter 411 of the
Code. The chapter 411 systems were established
during the Extraordinary Session of the Forty-
fifth Iowa General Assembly (1938), and all po-
licemen and firemen employed after March 1,
1934 by municipalities required to establish such
retirement systems, niust be members of the
chapter 411 systems, Policemen and firemen ap-
pointed prior to March 1, 1934 continue to be cov-
ered under chapter 410 systems, but these sys-
tems are now being liquidated in cities required
to establish retirement systems under chapter
411. Until the systems are liquidated, however,
most cities with populations exceeding 19,000
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have four separate retireemnt systems for local
policemen and firemen.

Chapter 411 requires that separate retire-
ment systems be established for policemen sand
firemen in any city electing or required to ap-
point firemen and policemen under civil service.
Cities with populations exceeding 8,000 persons,
which have paid police or fire departments, are
required under section 365.1 of the Code of lowa
to establish a civil service system for such em-
ployees, Establishment of a civil service system
is optional for ecities under 8,000 population.

Chapter 411 systems are administered by
seven-member boards of trustees composed of
city officials, members of the system, and private
citizens. A separate board administers the sepa-
rate systems for policemen and firemen in each
municipality, but private citizen members serve
on hoth boards. Chapter 410 systems are admin-
istered by three-member boards of trustees, but
provision is made for these systems to be admin-
istered by the chapter 411 board of trustees in
cities with gystems under both chapters 410 and
411,

Benefits provided under police and fire re-
tirement systems established in accordance with
chapters 410 and 411 include service retirement,
disability, and survivors benefits. Benefits are
virtually identical to the benefits provided under
the Peace Officers’ Retirement System discussed
previously, including provision for escalation of
benefits to members receiving retirement allow-
ances upon the granting of salary increases to
active members,

Although little data on chapter 410 systems
is available, it is nelieved most chapter 410 sys-
tems are being financed on a pay-as-you-go basis.
Chapter 410, unlike chapter 411, does not require
that the systems be funded on an actuarially
sound basis, and most cities provide for an annual
appropriation to the systems for the purpose of
paying benefits due each year. This funding
method is probably adequate for these systems
sinee no new members are being admitted for cov-
erage and very few active members remain in the
systems.

Empleyee contribution rates and the proced-
ure for caleulating the city’s contribution rate for
chapter 411 systems is identical to the rates and
procedures under the Peace Officers’ Retirement




System. The 1965-1967 Study Committee for-
warded a comprehensive questionnaire to cities
with chapter 411 systems, and considerable infor-
mation was obtained pertaining to the member-
ship, benefits being paid, and financial status of
each system. It is apparent from the results of
the questionnuire that some chapter 411 systems
are not being funded in accordance with the sta-
tutory formula, but examination of recent actu-
arial studies submitted in conjunction with the
questionnaire by twelve cities reveals that sys-
tems in eleven of the twelve cities, which includes
twenty-three separate retirement systems, aré
more adequately financed than the Peace Offi-
cers’ Retirement System,

Public School Teachers’ Retirement Systems.
Section 294.8 of the Code of Iowa authorizes any
school district located in whole or in part within
a city of at least 25,100 population to establish a
retirement system for the public school teachers
of the school district. Establishment of a retire-
ment system in a city of less than 75,000 must be
ratified by a vote of the people. 1t is provided that
funds for retirement systems may be obtained
from a tax levy, contributions by feachers, and
interest earned on any funds accumulated. The
teacher contribution rate must be at least equal
to the school district contribution rate. Provision
is made for administration of each system by a
board of trustees composed of the board of direc-
tors of the school distriet.

The Des Moines school district is the only
district in the state which has established a sepa-
rate teachers' retirement system. In addition to
administration of the system by the Board of
Trustees (school board), an Advisory Committee
has been established to advise the board in policy
matters. The Advisory Committee is composed of
the superintendent, president of the school board,
one private citizen, and four members of the sys-
tem.

Participation in the Des Moines system is vol-
untary, but teachers not electing participation
are auntomatically included in IPERS. The Des
Moines Teachers’ Retirement system is a money-
purchase plan which provides service retirement
and disability benefits, The chicf advantages of
the Des Moines system compared with IP’ERS are
the disability benefits, higher service retirement
benefits resulting from the higher contribution
rates which are based on total salary, and normal
service retirement at age sixty. The vesting pro-

visions under the Des Moines system, however,
are much more restrictive than IPERS. Members
are eligible for IPERS benefits after eight years
of service or attainment of at least fifty-five
vears of age prior to termination. Eligibility for
benefits under the Des Moines system is restrict-
ed to teachers remaining in the system until age
sixty, or teachers who attained the age of at least
forty-five years and had completed twenty years
of service prior to termination of employment.
Employees who qualify for benefits under the
latter provision receive an annuity equal to the
actuarial value of employee contributions plus a
pension equal to twenty-five percent of the an-
nuity. Teachers with twenty years of service ter-
minating employment between the ages of forty-
five and sixty receive a pension equal to five per-
cent of the annuity for each year of service com-
pleted after age forty-five,

Utilities Employee Retirement Systems.
Chapter 412 of the Code of Iowe authorizes estab-
lishment of municipal utility retirement svstems
in cities with populations of at least 5,000. Utility
systems are defined as “waterworks, sewage
works, gas, or electric light plants managed, oper-
ated, and owned by a municipality.”” Syatems are
to be administered by either the city council or
the board responsible for adminstration of the
municipal utility.

Funds for utility retirement systems may be
obtained from employees, the employer, and in-
terest earned on accumulated funds, The govern-
ing authority of the system may contract with
any legal reserve insurance company authorized
to conduct business in Iowa for payment of the
retirement benefits provided.

At least seven municipal retirement systems
have been established in Iows, but little informa-
tion on the systems is available at the state level.
Information compiled for the 19653-1967 Study
Committee concerning the municipal utility re-
tirement system of the cily of Ames, indicates
that employees under the system are provided
service retirement, disability, and death benefits.
Service retirement benefits are equal to one and
one-third percent of the average annual salary
for the five consecutive highest years of earnings
of the last ten years of service, multiplied by the
number of years of scrvice. Disability retirement
benefits equal fifty percent of the employee’s
highest average annual salary. Death benefits are
equal to the sum of accumulated employee contri-



buticns or a lump swn payment of $1,000, which-
ever is the greater. Contribution rates for the
Ames system are five percent of total salary for
employees and seven and one-half percent of total
salary for the employer.

Retirement Systems for Municipal Judges.
The city of Ames has established a separate re-
tirement system for municipal judges. No specific
statutory authority to establish municipal judge
retirement systems has heen located in the Code,
but provision was made under IPERS in 1953
that persons covered under any other retirement
system could be excluded from IPERS coverage.
It is believed that the Ames system is the only
separate municipal judges' retirement system in
the state, and the city's response to a 1965-1967
Study Conmicittec survey indicated that only one
judge was a member of the system. No informa-
tion is available on the benefits provided under
the Ames system.

Other Retirement Systems Offered
towa Public Employess

Higher-salaried permanent staff employees
of the University of Iowa, Iowa State University,
and University of Northern lowa are presently
granted the option of either IPERS or coverage
under an alternative retirement system with ben-
efits provided by private insurers. It is believed
that all, or virtually all, employees electing cover-
age under the optional program have selected the
Teachers Insurance and Annuity Association
(TIAA) program. TIAA is a nonprofit, legal re-
serve life msurance and annuity company which
was founded in 1918 by the Carnegie Foundation
for the advancement of teaching. Participation in
TIAA is limited to employees of public and pri-
vate colleges or universities and certain nonprofit
research or educational organizations. Eligibility
for TIAA in Iowa is limited to permanent staff
employees with annual salaries of at least $4,800
at the University of Jowa and University of
Northern Iowa and at least $6,600 at Jowa State
University.

TIAA coverage has heen offered in the three
Board of Regents’ institutions since about 1944,
TIAA is nation-wide in scope, and the State is not
involved in the administration of the system ex-
cept for determination of eligibility, contribution
rates and monthly remittance of contributions to
TIAA.
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The chief advantages of TLAA in comparison
with IPERS are increased retirement benefits re-
sulting primarily from greater employee and em-
ployer contribution rates toward the system, the
variable annuity option provided, and the issu-
ance of annuity contracts directly to the individ-
ual with no vesting requirement for eligibility to
receive benefits. The employer contributes an
amount toward TIAA equal to twice the contribu-
tion of the employee. Present employer contribu-
tion rates are six and two-thirds percent of sal-
ary up to $4,800 and ten percent on the salary bal-
ance in excess of $4,800.

The variable annuity program is offered un-
der a separate nonprofit corporation, the College
Retirement Equity Fund (CREF), although eligi-
bility is restricted to those persons granted TIAA
coverage. The employee may elect to allocate from
twenty-five percent to seventy-five percent of to-
tal employee-employer contributions into CREF,
and the funds allocated are invested in common
stocks. Upon retirement, the person is granted a
fixed-income based on TIAA contributions and a
variable income based on CREF contributions.
The variable income is recomputed each year on
the basgis of the market value of CREF funds.

The third major feature of the TIAA pro-
gram, immediate vesting, permits an employee
to accept employment in another institution with-
out losing his rights to an annuity based on both
employee and employer contributions. Most re-
tirement systems have vesting requirements un-
der which eligibility for retirement benefits is
contingent upon employment for a specific num-
ber of years.

TIAA AND IPERS COVERAGE AT
BOARD OF REGENTS INSTITUTIONS

First Quarter, 19468

Number Number Total P:n:;loggas
Under Under Full .time linge:
Institutions TIAA IPERS Employees TIAA
Towa State
University 1,801 2,572 4,373 41.18%
University
of Towa 3,215 3,483 6,698 48.00%
University of
Northern lowa 481 630 1,111 43.29%
Totals 5,497 6,685 12,182 45.12%




BOARD OF REGENTS INSTITUTIONS EMPLOYEES
UNDER IPERS WITH SALARIES EXCEEDING $4,800

First Quarter, 1968

Salary Level (Number of Employccs)

Total
14.800- $6,600-  $7,000- Ovor Over
Lostitutions $8.600 47,000  %10.000 $10,000 $4.800
lowa State
University 687 45 191 87 1,010
University
of lowa 505 61 214 33 813
University of
Northern Iowa 93 25 78 25 221

COMMITTEE RECOMMENDATIONS
investment of lowa Retirement System Funds

Present Procedures. As previously discussed,
most retirement systems for public employees es-
tablished in Jowa are administered and funds in-
vested by a separate governing authority. The
Committee believes, in accordance with its fourth
goal, that investment of the funds of individual
retirement systems should be consolidated for
more efficient operation and increased invest-
ment income. In discussing the possibility of cen-
tralizing investment of retirement system funds,
it should be emphasized that the great majority
of Towa state and loeal public employees are cov-
ered under a single system, IPERS, which in ef-
fect results in considerable consolidation of ad-
ministration and investment of retirement system
funds. Other states may have separate retirement
systems for state employees, teachers, local em-
ployees, and other types of employees, each of
which may be administered by a separate agency
or board.

Most retirement systems for Jowa public em-
ployees are formula benefit programs under
which the employer must pay the difference be-
tween the total cost of providing benefits and the
amounts obtained through employee contribution
and investment income. Increases in investment
income therefore directly reduce the employer's
share of the cost of financing a formula benefit
retirement program, Information available indi-
cates that investment yields for the great major-
ity of systems are less than four percent com-
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pared with the overall present IPERS yield of
four and eight tenths percent for the 1968 fiscal
year, The yield on new money invested during the
1968 fiscal vear was six and sixteen hundredths
percent. Smail increases in the rates of return
can yield considerable amounts of revenue consid-
ering total assets invested. For example, total as-
sets held by the sixty police and fire retirement
syatems established under chapter 411 of the
Code of Iowa amount to about forty million dol-
lars. An increased percentage yield of only five-
tenths percent would result in an increase in in-
vestment income of $200,000, while a full one per-
cent increase would yield an additional $400,000.

Management of a large and diversified in-
vestment porifolio reguires skilled investment
counsel, and it is extremely doubtful whether the
board or official responsible for investment of the
funds of many smaller state and local retirement
systems has the experience and expertise needed
to obtain the maximum return consistent with
safety from accumulated retirement system
funds. A further problem involved in investment
of retirement gystem funds is that many of the
systems are severely restricted in the types of
securities for which investment is authorized.
Most systems, with the exception of IPERS and
the Des Moines Teachers’ Retirement System,
either are restricted by law or in actual practice
limit investments to a purchase of government
securities which yield much lower rates of return
than other types of investments.

Committee Proposal. The Committee recom-
mends that investment of retirement system
funds be centralized under the Employment Se-
curity Commission. The three state administered
retirement systems should be required to partici-
pate in the centralized investment program, but
participation in the centralized investment pro-
gram should be entirely voluntary on the part of
the governing authority of locally administered
systems. The Employment Security Commission
is believed to be an appropriate agency for such
centralization in that this agency is presently re-
sponsible for the administration and investment
of funds of IPERS which is by far the largest re-
tirement system in the state. This recommenda-
tion is being submitted to the Sixty-third General
Assembly and is incorporated in Senate File 10.

The major features of the Committee’s pro-
posal as found in Senate File 10 are summarized
below :



1. Creation of a single fund into which the

assets of each retirement system required
or electing to participate in the central-
ized investment are to be placed. ANl as-
sets placed in the single fund must be
transferred at market value or in cash so
that a realistic value can be placed on the
asgets of each system, but systems elect-
ing participation may elect to retain se-
curities which may have a market value
which is less than the value at which pur-
chased.

. All moneys held by the three state admin-
istered retirement systems would be
placed in a single fund, and all benefit pay-
ments and any other disbursements of the
three systems would be paid from the
single fund. Local systems electing to par-
ticipate in the single fund would period-
ically remit the excess, if any, of receipts
over disbursements, and each system
would continue to pay benefits and all
other disbursements from funds retained
at the local level.

. All funds in the single fund would be in-
vested by the State Treasurer at the direc-
tion of the Employment Security Commis-
sion. Funds may be invested in any secur-
ities for which IPERS funds may current-
ly be invested including common stocks.
Investment income and expenses are to be
credited or charged to each system on the
basis of the average quarterly balance of
each system in relation to the total quar-
terly balance in the single fund.

. The Commission is authorized to employ
stch professional and clerical personnel
deemed necessary, employ outside invest-
ment counsel, and promulgate any rules
and regulations necessary to carry out its
assigned functions.

. The present Advisory Investment Board
is continued with no expansion of its ad-
visory powers, but the membership on the
board is increased from five to seven mem-
bers. Two board members would continue
to be legislators, appointed by the presid-
ing officers of each house, and the remain-
ing five members are to be appointed by
the Governor for six-year terms. No par-
ticular qualifications other than experi-

ence in the field of investment and finance
are required of board members appointed
by the Governor in contrast to the pres-
ent law which outlines the specific qualifi-
cations of each board member.

. The governing authority of any retire-
ment system electing participation in the
single fund may, upon no more than onc
hundred eighty days notice, withdraw
from participation in the central fund. As-
gsets of systems electing withdrawal are
to be transferred in cash.

lowa Public Employees’ Retirement System (IPERS)

Major revisions in the Iowa Public Employ-
ees’ Retirement System were recommended by the
1965-1967 Study Committee and subsequently en-
acied by the Sixty-second lowa General Assembly.
These revisions are summarized as follows:

1. Conversion of IPERS from a money-pur-
chase benefit program to a formula-bene-
fit. The increase in benefits from this con-
version has been estimated to range from
ten percent to seventy percent depending
on age and length of service at the time
of retirement. An estimated $2,000,000
each year will be paid in increased bene-
fits to presently retired IPERS members.

. Prior service benefits, the benefits pay-
able for two years of service prior to 1953,
were increased from two-thirds percent of
one percent to a full one percent for each
year of prior service multiplied by the an-
nual wage during the year of prior service
that wages were the highest, up to a max-
imum of $3,000 annual wage. This revision
necessitated an increase of $500,000 per
year to finance prior service benefits.

. The salary base for employee-employer
contributions was increased from $4,800
to $7,000. This change will substantially
affect future benefits since the formula
benefit is based in part on annual salaries
subject to IPERS contributions,

. Expansion of investment authority for
JPERS funds to include investments in
common stocks of up to ten percent of the
fund, with the restriction that no more




than twenty-five percent of new money
may be invested in stocks any one year.
The effect of this revision cannot yet he
evaluated, but the intent of the Commit-
tee’'s recommendation was to increase the
amount of funds available for retirement
through increased investment income.

In view of the major revisions in IPERS en-
acted in 1967, the Study Committee is recom-
mending no major revisions in the program in
1969. The full impact of the 1967 revision cannot
vet be measured, but the Committee suggests
that the revisions be subject to careful review at
such time as sufficient mformation is available
for evaluation purposes. The revisions suggested,
information compiled, and the recommendations
of the Study Committee are summarized below:

IPERS BENEFITS

Present Benefit Formula. The present formu-
la benefit for service retirement under IPERS is
equal to one and one-fourth percent of career av-
erage salary subject to contributions multiplied
by the number of years of service. Adjustments
in the formula can either be made in the percent-
age or the salary upon which benefits are com-
puted. One of the goals of the Study Committee
is that the retirement benefit, including Social
Security benefits, provided a public employee
completing thirty-five years should be not less
than fifty percent of average compensation dur-
ing the last five years of service. IPERS benefits
presently meet the Committee’s goal for employ-
ees with annual galaries up to $7,000, but present
benefits for employees with salaries in excess of
this figure are inadequate in relation to the Com-
mittee’s goal. It has been recommended that the
present formula be changed from career average
salary to average salary during either the last
five or the highest five of the last ten vears of
service. The Committee recommends no change in
the salary basis at the present time, but the ssl-
ary basis should periodically be reviewed to de-
termine the need for future adjustments.

The other method of adjusting formula ben-
efits, increasing the percentage of salary, was al-
s0 considered by the Committee but is not recom-
mended at this time, Estimates computed at the
request of the Committee indicate that an in-
crease in the percentage from one and one-fourth
percent to one and one-half percent would require
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an increase in the contribution rate from three
and one-half percent to four percent for both em-
ployees and the employer if the $7,000 annual sal-
ary ceiling were retained. It is estimated that re-
vision of the formula to one and one-half percent
would result in approximately a twenty percent
increase in retirement benefits,

Pension Adjustments After Retirement. A
major problem in the maintenance of adequate
benefits following retirement is the effect of in-
flation on fixed retirement income. A stable rela-
tionship between purchasing power and income
can be maintained through salary increases while
employed, but a fixed benefit at the time of re-
tirement may be very inadequate following in-
creases in the cost of living. Adjustments in pen-
sions following retirement are provided under the
Peace Officers’ Retirement System, local police
and fire retirement systems, and TIAA-CREF.
Several methods of adjusting retirement benefits
following retirement have been considered by the
Committee. The methods, each of which is accom-
panied by a brief explanation, are as follows:

1. VYariable Annuity. This approach is cur-
rently utilized under TIAA-CREF, the
Wisconsin systems for public employees
and teachers, state systems in New Jersey
and Oregon, and the Milwaukee and New
York City teacher retirement systems. Un-
der the variable annuity approach author-
ized under TIAA-CREF, the member may
elect to place a specific percentage of his
employee-employer contributions into a
separate fund which is invested in com-
mon stocks. The value of the member’s ac-
cumulated contributions varies according
to the favorahle or unfavorable investnient
experience of the fund. Upon retirement,
a value is placed upon the variable portion
of the member’s retirement benefit, and
this value is annually adjusted upward or
downward in accordance with the invest-
ment earnings performance of the total
fund. Although there is no guarantee that
the stock market will fluctuate with
changes in the cost of living, past market
performance indicates a close relationship
between prices and adjustments in the
cost of living.

A limited variable annuity approach
presented for Committee consideration is
to allow a member to place a percentage




of his accumulated contributions at the
time of retirement in a separate fund in-
vested in common stocks with an annual
adjustment in benefits according to the in-
vestment experience of the fund. This ap-
proach contrasts with the CREF program,
under which the participant may elect to
place a percentage of contributions in
CREF during his entire period of employ-
ment, Another approach, which is pres-
ently utilized by Arizona, is the “thir-
teenth check’ concept, under which the re-
tired member is paid an additional benefit
at the end of the year hased on favorable
investment earnings experience and mor-
tality rates for the preceding year.

It should be emphasized that, although
the variable annuity is based entirely on
favorable investment earnings, adoption
of any of the above approaches will re-
sult in some additional cost to IPERS at
least in the form of administrative costs.
In addition, investment income is present-
Iy used to fund the formula benefits pro-
vided under IPERS, and a different allo-
cation of this income will therefore some-
what affect the financial condition of the
system.

. Formula Adjustments. A second method
of adjusting pensions after retirement is
through either a fixed formula or adjust-
ments based on economic factors, Fixed
formula programs utilized in Hawaii, Ne-
vada, and the Kentucky Teacher's System,
provide for automatic increases in pen-
sions each year. This approach is based on
the assumption that there will be contin-
ual increases in the cost of living, and the
fixed percentage increase iz intended to
maintain a stable relationship between
pension income and cost of living in-
creases.

Another approach under the formula
method is adjustments in pensions on the
basis of some type of economic indicator
which reflects increases or decreases in
the purchasing power of the dollar. The
economic factor most widely utilized is the
Consumer Price Index, also called the cost
of living index, computed by the United
States Department of Labor. Systems
which use the cost of living approach in-
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clude the Federal Civil Service Retirement
System, state systems in Massachusetts
and Utah, and several local systems in
California.

. Adjustments According to Job Classifica-

tion. A third method of adjusting pensions
after retirement is through an “escalator
clause”, currently used under the Peace
Qfficers’ Retirement System and local po-
lice and fire retirement systems, under
which retirement benefits are adjusted in
accordance with salary increases granted
active members of the retired member's
equivalent rank at the time of retirement.
This method requires a well defined job
classification system, such as found in law
enforcement and other similar agencies,
and it is believed that providing an esca-
lator clause under IPERS may not be
feasible at this time in view of the pres-
ently untested job classification system
provided for most public employees cov-
ered under IPERS.

. Insuring Adequate Benefit Upon Retire-

ment. Perhaps the most important method
of combating the effect of inflation on
fixed retirement income is through in-
suring an adequate bepefit at the time of
retirement. Since the person’s salary at
the time of retirement reflects his stan-
dard of living upon retirement, many pen-
sion experts contend that retirement ben-
efits based on average salary the last few
years of employment will probably pro-
vide adequate retirement allowances for
the lifetime of many retired persons.

. Periodic Benefit Increases. Although mno

specific method of periodically adjusting
pensions is provided under IPERS, it
should be noted that adjustments in pen-
sion benefits after retirement have bheen
periodically implemented through statu-
tory revision. For example, large increases
in IPERS benefits were provided by the
Sixty-second General Assembly through
increaging prior service benefits and im-
plementation of the formula benefit.

. Committee Recommendation. The Commit-

tee reconumends adoption of a limited var-
jable annuity option for retired members
of IPERS. Legislation is being submitted




to carry out this recommendation in the
Form of Senate File 15. The variable an-
nuity option would be administered and
would work as herein described.

IPERS now provides an amount of
monthly pension determined by a formula
which fixes the member’s monthly pension
at the time he retires. His monthly pen-
sion remains level throughout his retired
lifetime.

The variable annuity option would per-
mit a retiring IPERS member to elect that
half of his monthly pension would be ad-
justed once each year. The amount of ad-
justment each year would depend on the
investment performance on securities in
the variable annuity investment account
portion of the IPERS retirement fund. The
gecurities in the variable annuity account
would be mostly, if not all, in the form of
common stocks. This type of investment
would provide the maximum potential for
adjustment of pensions.

The variable annuity option would pro-
vide the same death benefit as the normal
form of IPERS retirement allowance, i.e.,
payment to the beneficiary of the excess,
if any, of the member’s accumulated con-
tributions as of his retirement date over
the total retirement allowances paid to him
under the retirement system.

Assume an IPERS member is ready to
retire and has made his retirement appli-
cation to the IPERS administrative office.
He is informmed that he is entitled to a
monthly pension of $200.00 on a fixed ba-
sis or that he may elect to have $100.00 of
his monthly pension, i.e. one-half of his
2$200.00 entitlement, paid to him under the
variable annuity option with the other
$100.00 paid to him on the fixed basis. If
he elects the variable annuity option, then
the single sum value of his variable pen-
sion, computed on the basis of actuarial
tables adopted by the Commission, is
transferred to the variable annuity invest-
ment account within the IPERS retire-
ment fund for the purpose of investing
largely in common stocks, Based on the
actuarial tables currently being used by
Commission, the single sum value to be so

transferred for this retiring member is
$13,866.00, assuming he is ape sixty-five,

During the first year of retirement, the
retired member receives exactly $200.00
per month. At the beginning of his sec-
ond year of retirement, the variable half
of his pension is adjusted by applying the
variable annuity adjustment factor; this
factor is based on the investment per-
formance in the variable annuity invest-
ment account of the IPERS retirement
fund.

Assuming a varisble annuity account
factor of 1.0388 computed at the begin-
ning of the member’s second year of re-
tirement on the basis of investment per-
formance in the variable annuity invest-
ment account during his first year of re-
tirement, the variable half of the mem-
ber’s pension would be increased by mul-
tiplying the variable annuity account fac-
tor times the variable half of his pension.
If the member’s variable pension during
his first year of retirement is $100.00 per
month, his variable monthly pension for
his second year of retirement would be
$103.88 which, together with his fixed
monthly pension of $100.00, would give
him a total monthly pension of $203.88
during his second year of retirement. At
the end of his second year of retirement,
a new variable annuity account factor
wouid be computed based on investment
performance in the variable annuity in-
vestment account of the IPERS retire-
ment fund during his second year of re-
tirement. This new variable annuity ac-
count factor would be muitiplied by the
variable portion of his monthly pension
paid to him during the second year of his
retirement to determine the variable por-
tion of his monthly pension payable dur-
ing his third year of retirement. The same
process would be repeated each year.

Appendix II illustrates how the variable
pension would be adjusted each year based
on a hypothetical set of variable annuity
account factors for a span of fifteen years
and assuming the member’s monthly pen-
sion is initially $200.00 (i.e. $100.00 fixed
and $100.00 variable).




Benefit Options Upon Retirement Under
IPERS. An IPERS member may select any of the
following four benefit options at the time of his
retirement:

Option 1—A lifetime monthly benefit with
provision that if benefits received upon the mem-
ber’s death are not equal to the total accumulated
contributions plus interest of the employee and
employer, the remaining balance will be refunded
to the heneficiary.

Option 2—A lifetime benefit with provision
that if benefits received upon the member’s death
are not equal to employee contributions plus in-
terest, the remaining balance will be refunded te
the beneficiary. This option results in a higher
henefit than Option 1 since only employee contri-
butions plus interest are subject to refund upon
death.

Option 3—A lifetime benefit with no refund
paid upon death of the member. This option re-
sults in a higher benefit than either Options 1 or
2 since no refund is payable upon death.

Option 4-—Decreased benefits with provision
for continuing bencfits to the beneficiary. The
members may elect a decreased benefit for life
with an identical benefit continued after his death
to the beneficiary, a decreased benefit with pro-
vision that one-hzlf of the monthly benefit is
continued after his death to the beneficiary, or
a decreased benefit with provision that one-
fourth of the monthly benefit is to be continued
after his death to the beneficiary.

Many retirement programs and life insur-
ance policies provide an additional option that
payment of full benefits {o either the member or
his beneficiary are guaranteed for a specified
number of years, The chief advantage of this
benefit option, referred to as a “certainty and
life thereafter” option, is the guarantee that full
benefits will be provided either the member for
life or, in the event of the member’s death, his
beneficiary for the remaining vears of the cer-
tainty period. Implementation of a certainty
period option will not result in any additional
cost to the system since the amount of the benefit
is actuvarially determined.

The Committee recommends that an addi-
tional benefit option providing for a ten-year
certainty and life thereafter benefit option be

provided under IPERS. Examples of present ben-
efits under each option, except Option 4, and
comparisons with the proposed new option are
included in Appendix III of this report. This rec-
ommendation is incorporated in Senate Iile 13.

Death Benefits. The present law requires
payment of accumulaied employee-employer con-
tributions plus interest in a lJump sum to the bene-
ficiary upon the death of an active member. The
Commiitee recommends that death benefits be
made payable in annuity form in addition to the
present lump sum method of payment. This op-
tion will result in no additional cost to the system
since the monthly benefit would be actuarially
determined. For tax purposes, it is recommended
that the option be elected by the member rather
than the beneficiary. If the member does not
elect the option, the beneficiary would be entitled
to select the method of payment. This recommen-
dation is incorporated in Senate File 14.

Service Requirements

As indicated previously, state and local pub-
lic employees at the time IPERS was established
in 1953 were given the option of transferring
their IOASI contributions to IPERS and qualify-
ing for prior service benefits, or withdrawing
employee contributions in cash. Many public em~
ployees withdrew their contributions in 1953,
thus forfeiting their rights to prior service bene-
fits. Prior service benefits have heen substantial-
Iy increased since 1983, and it is now apparent
that employees who transferred their contribu-
tions into IPERS are now entitled to much great-
er benefits in relation to their contributions than
employees withdrawing contributions in 1953 ex-
pected.

Proposals to permit IPERS members who
withdrew their contributions to buy back prior
service benefits were considered by this Commit-
tee, as well as the 1965-1967 Study Committee.
Under the proposed “buy-back”, employees would
be permitted a certain length of time to return
the amount withdrawn from IQASI plus interest
which would have been earned on the funds since
1953, The maximum amount which could have
been contributed to IOQASI, without interest, is
$540.00, The interest earned from 1946 to the
present would probably be about equal to the
principal withdrawn in 1953,




The total cost to state and local government
of permitting a “buy-back™ of prior service was
estimated for the 1965-1967 Study Committee to
be approximately $3,131,000 or $119,000 per year
if the liability were funded over a forty-year
period. The Employment Security Commission
staff has estimated that, in view of prior service
benefit increases enacted by the 1967 Legisla-
ture, the present annual cost of pexmitting a buy-
back will amount to about $164,000 per year.

1t is recognized that employees should have
been given more encouragement in 1953 to trans-
fer their contributions inte IPERS and thus ob-
tain credit for prior service, but the Comumittee
believes that there is little which can now be done
to correct this situation. The Committee there-
fore has rejected the suggestion that employees
be allowed to “buy-back” prior service,

Another area closely connected with a “buy-
back” provision is that elected county officials
prior to 1953 were not ehigible for IOASI; and
consequently, those officials in office from 1946
to 1953 do not qualify for prior service benefits
which are based on all years of service including
years prior to establishment of IOASI in 1946.
It has been suggested that an elected county offi-
cial also be permitted to obtain credit for prior
service by contributing an amount plus interest
which would have been contributed by the elected
county official had he been eligible for I0OASI.
Based on survey of counties conducted by the
Fayette County Auditor, it has been estimated
that the annual cost of allowing prior service
benefits for the group of elected county officials
not eligible for I0ASI would amount to about
$20,000 per year.

While the cost of permitting a “buy-back”
to elected county officials is not great, the Com-
mittee believes there is little justification for per-
mitting such purchase of prior service credit. It
is probable that these officials were not inter-
ested in coverage under I10ASI, and many of
these officials would probably have withdrawn
their contributions in 1953 had they been eligible
for such withdrawal, It is therefore recommended
that elected county officials not be permitted to
purchase prior service benefits in the manner
outlined above.

Financing Refirement Benefits

IPERS benefits are presently financed by
matching employee-employer contribution rates
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equal to three and one-half percent of the em-
ployee’s annual salary up to 37,000. Other sources
of revenue for the henefits provided are interest
income and the employer’s share of contributions,
referred to as “quit-money”,

IPERS is frequently compared with other
programs which provide for much higher em-
ployer contribution rates than employee contribu-
tion rates. Employer contribution rates under the
TIAA program, for example, are double that of
the employee rate. The emplover also contributes
a much greater share than the empioyee under
the Peace Officers’ Retirement System and local
police and fire syslems, Although the employee-
employer contribution rate is identical under
IPERS, other factors are involved which affect
the employer-employee contribution ratio of the
system. At the Committee’s request the actuary
for IPERS calculated that the employer-employee
contribution ratic under IPERS, considering
“quit-money”, was actually 1.43:1 even though
employer-employvee contribution rates are equal
under IPERS. Since no major revisions in the
IPERS program are being recommended this in-
terim, the Committee recommends retention of
the present emplover-emplovee matching contri-
bution rates under IPERS.

Another factor, in addition to contribution
rates, which affects benefits under IPERS is the
$7,000 ceiling on IPERS contributions. The ceil-
ing results in lower retiremen{ benefits in rela-
tion to salary for persons earning i excess of
$7,000, since only that part of the employee's
salary subjeet to contribution is considered in
determining the formula benefit. Although re-
moval of the $7,000 ceiling cannot be accom-
plished without additional cost to the system, a
study conducted by the actuarv for IPERS at
the request of the Study Committee reveals that
the ceiling could be removed with no increase
in contribution rates required to continue IPERS
on a financially sound basis. The annual cost to
the employer of removing the salary ceiling is
estimated to be about $1,800,000.

The majority of the Committee is of the
opinion that the present $7,000 salary ceiling
should be retained. The full impact on retirement
benefits of increasing the salary ceiling from
$4,800 to $7,000 should be carefully evaluated
prior to consideration of raising or removing the
ceiling, and sufficient data does not now appear
to be available to make such an evaluation.




Peace Officers’ Relirement System

Retirement Benefits. Members of the Iowa
Highway Patrol and Bureau of Criminal Investi-
gation are granted greater retirement benefits
than other state employees, but the Committee
believes that the service retirement, disability,
and death benefits provided are justifiable in
view of the need for young and career law en-
forcement personnel. The present retirement
system Insures the maintenance of a young law
enforcement force through provision for early
retirement and greatly assists in the recruitment
of career personnel through providing excellent
retirement benefits upon completion of service.

The Committee believes, however, that the
escalator provisions which provide for adjust-
ments in pensions on the basis of salary increases
to active members should be continually reviewed
by the Legislature. A problem with the escalator
approach is that retired members benefit from
salary increases even though these increases may
be granted to attract and retain law enforcement
officers with substantially greater training and
educational achievement than the retired officer.
Much emphasis is placed today on law enforce-
ment activities and the need for highly trained
law enforcement personnel. Adequate law en-
forcement personnel can probably only be ob-
tained through great increases in salary to up-
grade the profession, but the escalator clause
which ties retirement benefits for retired officers
to present salary levels of active officers may
be detrimental to the granting of needed salary
increases to present officers. The intent of the
1965 legislation was to insure that pension in-
come would reflect changes in the cost of living,
but the large salary increases which will prob-
ably be needed in the future to attract and retain
law enforcement personnel may bear no relation
to increases or decreases in the cost of living.

A further problem with the escalator clause
is that the increase of one percent of salary in
employee contribution rates, considered at the
time to be sufficient to fund the entire cost of
providing escalator benefits, is not sufficient to
pay the full cost of escalator benefits. One of the
arguments advanced in favor of enactment of
the escalator provisions in 1965 was that the em-
ployee would pay the full cost of the increased
benefits. At the request of the Committee, the
actuary who performed the 1966 acturarial ex-
amination of the Peace Officers’ Retirement Sys-

K

tem computed the cost of funding the eseslator
clause to be about two percent rather than one
percent of payroll. Thus, an increase equal to one
percent of payroll is needed in the employee con-
tribution rate to insure that the escalator pro-
visions are financed entirely from employee con-
tributions.

The Committee believes that officers receiv-
ing retirement benefits are entitled to adjust-
ments in these benefits based on changes in the
cost of living, but retired officers should not
necessarily benefit from any salary increases
needed to upgrade the occupation of law enforce-
ment. It is therefore believed that either em-
ployee contribution rates should be increased to
insure that the entire cost of the escalator c¢lause
is financed from employee contributions, or the
escalator clause should be replaced with a cost-
of-living approach to insuring adjustments in
retirement benefits in accordance with the cost
of living,

Financing the System — Committee Rec-
ommendation. The Peace Qfficers’ Retirement
System does not conform with the Committee’s
stated goal that all systems be soundly funded.
A review of actuarial examinations of the system
conducted since establishment of the system in
1949 reveals that a substantial inerease in the
state’s contribution was recommended following
each examination of the system. Present statutes
require that the state’s contribution rate be
equal to the normal rate computed by the actu-
ary in accordance with a statutory formula, but
a “savings clause” in the present law permits
funding of the system on a pay-as-you-go basis.
Review of the Peace Officers’ Retirement System
since its origin in 1949 reveals that the follow-
ing two factors are primarily responsible for the
present unsound condition of the system:

1. The state’s contribution rate has always
been substantially below the rate com-
puted on the basis of the statutory formu-
la. The state’s contribution rate to the
system was eight percent of payroll from
the establishment of the system to July,
1957, and sixteen percent of payroll from
that date to the present time. Actuarial
studies have consistently revealed that
the state’s contribution rate should be in-
creased to between twenty-six percent
and thirty percent of payroll.




2, Members of the system were given credit
for all yvears of previous law enforcement
service toward retirement benefits, but
no provision was made for funding the
prior service liability resulting from al-
lowing this credit upon which no contri-
butions toward retirement were made.

The Committee recommends legislation
which eliminates the “savings clause” under
which the employer’s (state) share of financing
the Peace QOfficers’ Retirement System may be
funded on a pay-as-you-go basis and increases
the employee contribution rate an additional one
percent of salary. Section 97A.8 as amended
would provide that the state's contribution pay-
able each year is to be the “normal contribution
rate” as determined in the most recent actuarial
study of the system. The normal contribution
rate is determined on the basis of present assets
and future liabilities in accordance with a formu-
la prescribed by statute. The state contribution
must be paid from funds appropriated by the
General Assembly to the Department of Public
Safety. This recommendation is incorporated in
Senate File 11,

The increase in employee contribution rates
results in the range in rates from five and ninety-
one hundredths percent of salary for employees
entering service at age twenty to seven and one-
half percent of salary for employees entering
service at age forty or more compared with the
present ranges of four and ninety-one hundredths
percent to six and one-half percent respectively.
Enactment of the present escalator clause in 1965
was accompanied by an increase in employee
contribution rates believed to be sufficient to
fund the entire cost of the escalator clause, An
actuarial examination of the cost of funding the
escalator clause requested by the Committee re-
veals, however, that the actual cost of funding
the escalator clause amounts to about two per-
cent of payroll, and the recommended one percent
of payroll increase is required to provide for
funding of the entire cost of escalator benefits
from employee contributions.

The Committee also recommends that the
minimum widow’s benefits under the Peace Offi-
cers’ Retirement System be increagsed from
850.00 to $75.00 a month, and the escalator clause
basts be changed from forty-five to fifty per-
cent of salary. These two areas are the only dif-
ferences hetween the Peace Officers’ Retirement
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System and local and fire systems established
under chapter 411 of the Code. This recommenda-
tion is incorporated in Senate File 12.

Possible Revision. Another area of the Peace
Officers’ System which was suggested for Com-
mittee is to reduce retirement benefits if the
retired or disabled member is employed by state
or local government while receiving benefits un-
der the system, Retired members drawing full
henefits may, under present law, accept full-time
employment with the state with no provision for
reduction of retirement benefits. Other retire-
ment systems do not permit public employment
while the person is receiving retirement benefits
without provision for benefit reduction. The Com-
mittee is not recommending any action on this
suggestion,

Other State Law Enforcement Officials

Other state officials defined as and perform-
ing peace officer functions are covered under
the Iowa Public Employees Retirement System
(IPERS). It has been suggested that the bene-
fits provided the Iowa Highway Patrol and the
Bureau of Criminal Investigation under the Peace
Officers’ Retirement System, notably the pro-
visions for early retirement and disability bene-
{fits, should be extended to other peace officers.
Officers most frequently mentioned in this re-
gard are state conservation officers and guards
at Iowa penal institutions.

The Fish and Game Conservation Officers’
Association has requested that the Committee
recommend establishment of a separate retire-
ment system for conservation officers, The asso-
ciation recommended that the proposed system
Le identical to the present Peace Officers’ System
with the exceptions that normal retirement age
be placed at age sixty rather than age fifty-five,
and the provision for offsetting Social Security
benefits against benefits payable to the member
or his beneficiary be deleted. Retirement at age
sixty rather than age fifty-five would reduce
the amount of revenue needed to finance the
system. Conservation officers are presently sub-
ject to Social Security, and the association be-
lieves that benefits derived from Social Security
should not be offset, since officers will have con-
tributed toward these benefits during their years
of employment.



Another approach might he to extend the
Peace Officers’ Retirement System to include
conservation officers. Present members of the
Peace Qfficers’ Syatem have, however, expressed
opposition to inclusion of conservation officers,
and conservation officers also have expressed
reluctance to join the system in view of its pres-
ent financial condition.

Local Police and Fire Retirement Systems

No consideration has yet been given to re-
visions in local police and fire retirement systems
other than the proposed centralized investment
legislation which would include all state and local
retirement systems. Consideration might be given
to recommending substantially the same revi-
sions as the Peace Officers’ Retirement System
since this system is virtually identical to local
police and fire retirement systems.

Judicial Retirement System

During the latter part of the Committee’s
study the District Court Judges" Association in-
dicated to the Committee that it desired to ap-
pear before it and present a plan for revision of
the Judicial Retirement System. Pursuant to
such request the Committee invited representa-
tives of the District Judges' Aassociation to ap-
pear before it. The District Judges' Association
presented the following proposal for revision of
the Judicial Retirement System.:

Judges in office on or after July 1, 1969,
would contribute the balance in excess of
$300,000 in the old retirement system fund, to
start the new fund. Monthly deductions would
be made from judges’ salaries at the following
rates based on their ages on July 1, 1969, or on
subsequent appointment: under forty years, four
percent; forty to forty-four years, five percent;
forty-five to forty-nine years, six percent; fifty
years and over, seven percent. Monthly deduc-
tions from judges' retirement compensation for
life would be made at the same rates, The state
would contribute monthly the additional amount
required (less the earnings on the fund), in order
to maintain the fund in an actuarially sound
condition,

Judges who would retire under the proposed
system would receive a pension on retirement

79

at sixty-five or older, consisting of four percent
times years of service times the current salary
of the office, with a ceiling of sixty percent of
such salary. Judges would also be eligible to re-
ceive a pension on being determined to be perma-
rnently disabled, consisting of six percent times
years of service times the current salary of the
office, with a ceiling of sixty percent of such
salary. A judge's widow would receive an annuity
at age sixty (or older, at the judge’s death), con-
sisting of half of the amount the judge would
receive if living.

To qualify for any benefits, a judge would
be reguired to have at least six years of service.
A widow, in order to qualify for benefits, would
have to have been married to the judge at least
five years prior to his death. She would cease
to be qualified upon remarriage.

Judges would only receive a refund of their
contributions if they did not serve six years, or
if they were removed from office for cause.
Otherwise the fund would retain a judge's con-
tributions although he and his widow never lived
to receive benefits, An acturarial review and
acturarial projections under the system would be
reported to the Governor and the presiding offi-
cers of the General Assembly every four years
for such legislative action as is deemed appro-
priate,

The Committee reviewed the proposed revi-
sions of the judicial system at its final meeting
but is not recommending any action upon the
proposal. The Committee notes, however, that the
proposal would establish standards higher than
provided for other Iowa public retirement plans
and in excess of fifty percent of compensation
during the last five years of employment, which
fifty percent is a goal the Committee believes
should be provided for all public employee retire-
ment systems, not selected systems.

The Committee does recommend, however,
that the judicial retirement system be revised so
as to provide for widows’' benefits under an op-
tion similar to that provided for in IPERS, and
that the judicial retirement system be made
actuarially sound over a period of years pursuant
to adequate appropriations determined through
a statutory formula. The Committee is not sub-
mitting legislation to carry out this recommenda-
tion because of the lack of study time needed
to develop such legislation. 1t is the opinion of




the Committee, however, that such legislation
should be developed and approved by the General
Assembly.

Legislation Submitted for Consideration by the
Legislative Research Committee

The Retirement Programs Study Committee
submits for consideration by the Legislative Re-
search Committee the following proposed legis-
lative bills:

Senate File 10, An Act relating to consoli-
dation of the investment of retirement system
funds under the employment security commis-
sion,

Senate File 11. An act relating to contribu-
tions toward the peace officers’ retirement, acci-
dent, and disability system.
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Senate File 12. An Act relating to benefits
payable to retired members and beneficiaries un-
der the peace officers’ retirement system.

Senate File 13. An Act to provide an addi-
tional retirement allowance option for members
of the Towa public employees’ retirement system.

Senate File 14. An Act relating to optional
payment of accumulated contributions upon
death of an active member of the Iowa public
employees’ retirement system.

Senate File 15. An Act to provide that re-
tired members of the Iowa public employees re-
tirement system may elect to have one-half of
their retirement allowances invested in a variable

annuity program,




Appendix |

IOWA STATE AND LOCAL RETIREMENT SYSTEMS
Number, Membership, and Assets

Mombotsbip

MNumber of

Beparato Reotlving

Bystems Sysiema Active Benefits

A. State Administered Systems

Iowa Public Employees’
Retirement System
(June 30, 1968) 105,000 $272,000,000

Judicial Retirement System
(June 30, 1968) 77 429,000

Peace Qfficers’ Retirement
System  (Dec. 81, 1967) 418 5,000,000

Total State Systems 105,495 $277,429,000

B. Locally Administered Systems

Systems established under

Chapter 410  (Oct., 1965)
Police 24 Not available
Fire Not available

Subtotal

Systems established under

Chapter 411 (projected to

Dec. 31, 1967)
Police $ 19,825,000
Fire 19,860,000

Subtotal $ 39,685,000

Chapter 412 Municipal
Utility Systems
(October, 1965) Not available

Other Systems
Ames Munpieipal Judges
(October, 1965) 1 Not available
Des Moines Teachers
(June 30, 1968) 1,450 15,826,000

Total Local Systems 4,449 $ 55,691,000

GRAND TOTAL 109,944 $333,120,000
81




Appendix Il

Mustrotion Of The Variable Annuity Option
in Operation Over A 15 Year Period

TPERS Monthly Fenston

Retirement Factor Flzod Vartaple® Totai
1 1.0388 $100.00 $100.00 $200.00
2 1.0485 100.00 103.88 203.88
8 1.0680 100.00 108.92 208.92
4 8252 100.00 116.33 216.33
b 1.0821 100.00 96.00 196.00
6 11111 100.00 103.88 203.88
7 1.1034 100.00 115.42 215.42
8 1.0628 100.00 127.12 227.12
9 9179 100.00 135.10 235.10

10 1.0192 100.00 124.01 224.01
11 1.0192 100.00 126.39 226.39
12 1.0885 100.00 128.82 228.82
13 1.0481 100.00 133.78 233.78
14 1.0577 100.00 140.21 240.21
15 1.0673 100.00 148.30 248.80

*The variable pension each year is determined by multiplying the VAA
Factor for the previous year times the variable pension for the previous
year (i.e. the variable pension for the third year of retirement is 1.0485
times $103.88 equals $108.92),

§2




Appendix il

IPERS
BENEFIT JLLUSTRATIONS

Under Options 1, 2, 3, and §

Assumptions:

(1) No prior service

(2) Accumulated employee contributions at retirement — $3,600

(3) Monthly Formula Benefit — $100 payable st normal retirement
(4) Male employee

Age
Naareat
Binthday Monthly Retirement PBenti

at -
Heatirement Ontlon I Option 2 Optlon 8 Optlon &

56 $ 87.55 $ 40.00 $ 41.31 $ 39.93
(106.3%) (99.8%)* (96.7%)

60 68.21 70.00 71.34 67.51
{89.0%) (96.4%) (94.7%)

65 98.15 100.00 101.83 92.93
(94.790) (92.9%) (91.3%)

70 95.89 100.00 102.60 87.66
(91.4%) (87.7%) (85.4%)

75 90.88 100.00 104.05 79.42
(87.4%) (19.4%) (76.3%)

* Ratio of Option 5 to each other option, expressed as a percentage,

Definition of Options:

Option 1 provides refund on death of Employee’s and Employer’s match-
ing contributions (with interest) in excess of pension payments
made,

Option 2 is the formula benefit (i.e. Normal Form) which provides re-
fund on death of Employee’s contributions (with interest) in
excess of pension payments made.

Option 3 is a life pension only — i.e. no death benefits.
Option 5 is the proposed 10 year certain and life option,




Appendix IV

Comparisen of Monthly Benefit Formula of 1.50% With 1.25%*

Age 65 or Over
Yearn of AVERAGE ANNUAL COVERED WAGES
Bervice
Alter $10,600 £7,000 $5,000
July, 1958 L80% = 1.26% 1.50% 1.35% LEO% 1.26%
35 437 364 306 255 262 219 175 146
25 312 260 218 182 187 156 125 104
15 187 156 131 109 112 94 v 63
10 125 104 87 72 75 63 50 42
b 62 52 43 36 37 31 26 21

Changing formula from 1.25% to 1.50% for each year of service would
increase benefits approximately 20% based on service after July, 1953,

* Prepared for the Retirement Programs Study Committee by
Mr. Ed R. Longnecker, Chief, Retirement Division,
Employment Security Commission,




Appendix V

lowa Employment Security Commission
lowa Public Employees’ Retirement System
1000 East Grand, Des Moines, lowa 50319

EXAMPLES OF FUTURE SERVICE BENEFIT UNDER OPTION 2%
BASED UPON SERVICE AFTER JULY 4, 1953

{For Prior Service Formula — See Final Paragraph)
Approximate monthly formula benefit under Option 2* which provides for a lifetime benefit with a

refund at death of the excess, if any, of the member's investment over total monthly retirement
allowances received.

Toars 0F
Service AVERAGE ANNUAL COVERED WAQES
After
July, 1953 $7.000 $5,600 $6,000 35,000 $4,500 $4,000 $3,500

40 Yrs. Service

Age 65 or over $292.00 $275.00 $250.00 $208.00 $187.00 $167.00 $146.00
64 274.00 256.00 235.00 196.00 176.00 157.00 137.00
63 257.00 242.00 220.00 183.00 165.00 147.00 128.00
62 2%9.00 226.00 205.00 171.00 153.00 137.00 120.00
61 22200 209.00 190.00 1B8.00 142.00 127.00 111.00
60 204.00 193.00 175.00 146.00 131.00 117.00 102.00
35 Yrs. Service
Age 65 or over 255.00 240.00 219.00 182.00 164.00 146.00 128.00
64 240.00 22600 206,00 171.00 154.00 137.00 120.00
63 224.00 211.00 193.00 160.00 144.00 128.00 113.00
62 208,00 197.00 180.0¢ 149.00 135.00 120.00 105.00
61 194.00 182.00 166.00 138.00 125.00 111.00 97.00
60 168.00 158.00 144.00 120.00 115.00 102.00 90.00
25 Yrs. Service
Age 65 or over 182.00 172.00 156.00 130.00 117.00 104.00 91.00
64 171.00  182.00 147.00 12200 110.00 98.00 £6.00
63 160.00 15100 137.00 114.00 103.00 92.00 80.00
62 149.00 141.00 12800 107.00 96.00 85.00 75.00
61 138.00 131.00 119.00 99.00 89,00 79,00 69.00
60 127.00  120.00 109.00 91.00 82.00 73.00 654.00
15 Yrs. Service
Age 65 or over 109.00 103.00 94.00 78.00 70.00 63.00 55.00
64 102.00 97.00 88.00 73.00 66.00 59.00 52.00
63 96.00 81.00 £3.00 69.00 62.00 55.00 48.00
62 £89.00 284.00 77.00 64.00 57.00 52.00 45.00
61 88.00 78.00 71.00 59.00 53.00 48.00 42.00
60 76.00 72.00 66.00 55.00 49.00 44.00 39.00




APPENDIX V {Continved)

Years of

Sorvico AVERAGE ANNUAL COVERED WAGES
Jmf,m{sss $7.000 $0.600 $8,000 $5,000 $1.500 $4,000 33500
5 Yrs. Service
Age G5 or over 36.00 34.00 3100 26.00 23.00 21.00 18.00
64 34.00 32.60 29.00 24.00 22.00 20.00 17.00
63 32.00 30.00 27.00 23.00 20.00 19.00 16.00
62 30.00 28.00 25.00 21.00 19.00 17.00 16.00
61 27.00 26.00 24.00 20.00 17.060 16.00 14.00
60 25.00 24.00 22.00 18.00 16.00 15.00 13.00
Approximate
Allowance
per month $§ 730 $ 690 $ 630 $ 520 § 467 $ 420 $ 38.70
at age 65
for each year
of service

*OPTIONAL FORMS OF BENEFIT:

Option 1 provides for a refund at death of the excess of the member’s, plus the employer’s accumu-
lated contributions over the total retirement benefits paid, and the monthly payment would

be less than for Option 2,

Option 3 provides a lifetime benefit for the member but with no refund possibility at death, and the
retirement allowance under this option would be greater than the amount indicated by the
table for Option 2.

Option 4 provides for a lifetime benefit decreased sufficiently to provide that after the member’s
death a lifetime monthly benefit will be paid to the contingent annuitant named. Estimates
under this option will be provided upon request.

PRIOR SERVICE BENEFIT:

If a person has a prior service credit he will receive a prior service
benefit in addition to the benefit indicated by the above tables. He may compute his prior service
benefit by multiplying 1% of his highest wage in any 12-consecutive month period prior to July 4,
1953 (not to exceed $3,000) by the number of years of service prior to July 4, 1953. Dividing the result

by 12 will give the monthly prior service benefit.
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Final Report of the

State Mental Health Instifutions
Study Committee

Senate Concurrent Resolution 51 of the Six-
ty-second General Assembly directed that the
Legislative Research Committee establish a study
committee to conduct “a study to evaluate pres-
ent and future program, staff, and facility needs
of existing board of control institutions serving
the mentally ill and mentally retarded.” Accord-
ingly, the State Mental Health Institutions Study
Committee was established, and Representative
Charles P. Miller of Burlington was designated
Chairman. Senator J. Henry Lucken of Le Mars
was elected Vice Chairman at the Study Commit-
tee’s organizational meeting. Other legislators
named to serve on the Study Commitiee were
Senators John M, Ely, Jr., of Cedar Rapids, Don-
ald S. McGill of Melrose, George E. O’Malley of
Des Moines, and Richard L. Stephens of Craw-
fordsville, and Representatives Floyd P. Edging-
ton of Sheffield, Harry R. Gittins of Council
Bluffs, D. Vincent Mayberry of Fort Dodge, and
Floyd H. Millen of Farmington.

Shortly after the Study Committee was
formed, Representative Gittins resigned from the
Legislature to accept appointment to the Potta-
wattamie County Board of Supervisors. He was
succeeded on the Study Commit{ee by Represen-
tative Joan Lipsky of Cedar Rapids. In view of
Mr. Gittins’ interest and background in the field
of mental health, particularly as related to county
government, he was subsequently appointed an
advisory member of the Study Committee and has
participated actively in the Mental Health Institu-
tions Study. No other advisory members were
appointed to the Study Committee.

The State Mental Health Institutions Study
Committee held a total of 17 meetings in the
period from August 30, 1967 to November 18,
1968. In the course of these meetings, the Study
Commiittee vigited each of Jowa’s four hospitals
for the mentally ill, both state hospital-schools
for the mentally retarded, and the facilities of
Bilack Hawk Developmental Center and of Good-
will Industries, at Cedar Falls and Waterloo, re-

spectively, to observe community programs for
the mentally retarded in progress. In addition,
the 3tudy Committee has met with officials of
the Iowa Mental Health Authority, the state ad-
ministrative officials responsible for the programs
for the mentally ill and mentally retarded former-
ly under the jurisdiction of the Board of Control
and now under the Department of Social Services,
and with representatives of the Iowa Association
for Mental Health, the Jowa Association for Re-
tarded Children, Progressive Action for the Re-
tarded, the Iowa Comprehensive Alcoholism Pro-
gram, and the Community Mental Health Center
Association of Iowa. Representatives of a number
of these agencies and groups have been present
at nearly every meeting of the Study Committee.

SCOPE OF THE STUDY

The preamble to Senate Concurrent Resolu-
tion 51 in effect posed four broad questions,
which might be phrased as follows:

1. In view of the sharp reduction in the av-
erage daily patient populations of the
state mental health institutes over the
past decade, should all four of the insti-
tutes continue to be operated exclusively
as hospitals for the mentally il1?

2. Could the steady increase in the per-pa-
tient-per-day cost of care at the state men-
tal health institutes be arrested or slowed
by using staff personnel for care and
treatment of patients afflicted with dis-
abilities other than mental illness?

3. Are staff and facilities at the state hos-
pital-schools at Glenwood and Woodward
adequate to provide proper care and treat-
ment for the mentally retarded persons
at these institutions?

4. What is to be the future role of the state
and its facilities in meeting the needs of




Iowa's mentally ill and mentally retarded
citizens for adequate care and treatment?

In order to try to answer the latter question, it
was also necessary to consider at some length
what should be the future role of local govern-
ments and community facilities in Jowa in pro-
viding needed care and treatment for the mentally
11l and mentally retarded.

The Study Committee has been cognizant of
the objectives of Senate Concurrent Resolution
51 and has studied them in detail during its de-
liberations. While consideration has heen given to
the most effective utilization of existing physical
facilities, the paramount concern of the members
of the Study Committee has at all times been the
welfare of lowa’s mentally il and mentally re-
tarded citizens.

Explanation of Terms

Two similar terms which have somewhat dif-
ferent meanings are used in this report. The
terms are “mental health institutions” and “men-
tal health institutes”. The term *“mental health

institutes” is derived from chapter 226, Code of
Iowa (1966), which specifically assigns that des-
ignation to each of Iowa’s four hospitals for the
mentally ill, located at Cherokee, Clarinda, Inde-
pendence, and Mount Pleasant. Where reference
is made to a particular menta! health institute,
the term, is capitalized (e.g., the Clarinda Mental
Heaith Institute, or the Clarinda Institute) but
collective references to the four institutes are not
capitalized. The term “mental health institutions”
has heen used by the Study Committee to refer
jointly to the four mental health institutes and to
the hospital-schools for the mentally retarded,
located at Glenwood and Woodward.

A PERIOD OF RAPID CHANGE

The State Mental Health Institutions Study
Committee’s quest for answers to the questions
posed by Senate Concurrent Resolution 51 has
been conducted during a period of unusually rapid
and far-reaching changes affecting not only the
state mental health institutions, but also other
agencies, programs, and facilities which help to
meet the needs of the mentally retarded and the
mentally ill in Jowa. Most of these changes result
from establishment of the Department of Social

Services, in which are combined the functions of
the former Board of Control, Board of Social Wel-
fare and Board of Parole, by chapter 209, Acts of
the Sixtysecond General Assembly (1967). In other
actions which have been significant in the fields
of mental illness and mental retardation, the 1967
Iows Legislature:

—Increased the annual appropriation for op-
eration of the Woodward State Hospital-
School by more than fifty percent, and
that of the Glenwood Hospital-School by
more than forty-four percent. (Chapter 2,
section 1, subsections 5, 6, Adcts of the Six-
ty-second General Assembly. The Glenwood
appropriation having previcusly been high-
er, the differential increases actually make
appropriations for the two hospital-schools
more nearly even.)

—Required state mental health institutions
to bill counties, for care gnd treatment of
mentally ill or mentally retarded patients
having legal settlement in the respective
counties, at eighty percent of the actual
per-patient-per-day cost computed accord-
ing to statutory formulas rather than at
full cost as had previously been regquired.
(Chapter 2, sections 5, 6, Acts of the Sixty-
second General Assembly.)

—Empowered county commissioners of hos-
pitalization to commit mentally ill persons
for treatment in local hospital facilities
rather than state mental health institutes,
and allowed use of the county’s state insti-
tution fund to pay the expenses of such
treatment in a local hospital. (Chapter 202,
Acts of the Sixty-second Generul Assembly.)

—Authorized counties of over 100,000 popu-
lation to purchase, lease or construct, and
operate county health centers in which to
“provide those health, welfare and social
services which such a county is presently
or hereafter authorized or required by law
to provide”. (Chapter 299, Acts of the Sixty-
second General 4ssembly.)

Depariment of Seciol Services Established

When the State Mental Health Institutions
Study Committee was organized, the six state
mental health institutions were under the juris-




diction of the Board of Control of State Institu-
tions, composed of three members appointed for
overlapping six-year fermsg. These institutions
were administered through the Board of Control's
Division of Mental Health, headed by State Direc-
tor of Mental Health Dr. James O. Cromwell, Dr.
Conrad R. Wurtz held the title Associate State
Director of Mental Health for Mental Retardation.

During the time the Study Committee was
functioning, the Board of Control—together with
the State Board of Social Welfare—was succeed-
ed by a part-time Council of Social Services, con-
sisting of five members appointed for overlapping
six-year terms, and a single full-time Commission-
er of Social Services holding office at the pleas-
ure of the Governor. Commissioner Maurice A.
Harmon assumed this office February 15, 1968.
The state departments and agencies formerly
headed by the RBoard of Control, the Board of
Social Welfare, and the Board of Parole were
merged to form the Department of Social Serv-
ices,

Subsequently, the former Board of Control
Division of Mental Health was reorganized to
form two of the five service bureaus established
within the Department of Social Services. The
Bureau of Mental Health Services is headed by
Dr, Cromwell, to whom the superintendents of the
four mental health instiftutes are responsible. The
Bureau of Mental Retardation Services is headed
by Dr. Wurtz, to whom the superintendents of
the two hospital-schools are responsible.

It is to be expected that changes of such
magnitude in state administrative structure have
had and will continue to have significant effects
on services to the mentally retarded and mentally
ill in Iowa. However, it is not the Study Commit-
tee’s responsibility to ascertain or evaluate such
changes.

Therefore, while the Study Committee has
made a number of specific legislative recommend-
ations, its findings are perhaps less conclusive
than would have been the case under other cir-
cumstances., Members of the Committee do not
believe it desirable to propose further major
changes in the mentaj health and mental retarda-
tion programs and facilities under the jurisdic-
tion of the Department of Social Services until
the Commissioner has had an opportunity to fully
evaluate these programs and services, ard the
statutes under which they operate.
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Reference was made, in the opening para-
graph of this division of the report, to some of
the other changes made by the 1967 Yowa Legis-
lature which relate to mental health and mental
retardation programs. These changes will be dis-
cussed in connection with specific findings and
recommendations of the Study Committee.

EXPLANATION OF CONCLUSIONS
AND RECOMMENDATIONS

The State Mental Health Institutions Study
Committee’s conclusions and recommendations,
and some of the information on which they are
based, are presented in the form of comments on
and responses to the questions posed by Senate
Concurrent Resolution 51. As stated earlier, the
questions are paraphrased rather than quoted
from the Resolution.

1. In view of the sharp reduction in the aver-
age daily patient populations of the state
mental health institutes over the past dec-
ade, should all four of the institutes con-
tinue to be operated exclusively as hospi-
tals for the mentally ifl?

Iowa has experienced a dramatic and, per-
haps most important, a steady decrease in the
average daily patient populations of its four state
mental health institutes during the past decade.
Actually, the peak point in resident patient popu-
lation at the institutes was in 1945-1946, when
the four institutes had a total population of over
6600. This figure dropped to 4951 on June 30,
1956, and then more rapidly to 1559 on June 30,
1367, when the individual patient populations of
the four institutes were:

Cherokee —365
Clarinda —446
Independence —35h3
Mount Pleasant —395

The decline in average daily patient popula-
tion at the institutes has been accompanied by
the following developments;

—A rapid rise in the total number of patients
admitted to and released from the insti-
tutes each year, and a significant reduc-
tion in the length of time the average pa-
tient remains at a state mental health in-
stitute.




—A steady increase in the per-patient-per-
day cost of care and treatment at the men-
tal health institutes.

—Increased utilization of county homes, pri-
vately operated nursing and custodial
homes, and similar facilities for long-term
care of persons who do not respond to
treatment at mental health institutes suf-
ficiently to permit them to return to their
homes.

—Inception of out-patient services by the in-
stitutes, and development of such services
into major portions of each institute’s
overall mental heaith effort,

Accompanying and underlying these develop-
ments has been an intensive effort to upgrade the
quality and quantity of professional services at
the institutes. As this report is written, three of
the institutes—Cherokee, Independence, and
Mount Pleasant—are accredited by the Joint Com-
mission on Accreditation of Hospitals. Psychiatric
residency programs have been in operation at
Cherokee and Independence for some time, and
the Mount Pleasant Institute is prepared to begin
such a program as soon as a qualified individual
can be employed to head the program. Nursing
education and pastoral coungeling programs are
maintained at all four institutions. The Division
of Vocational Rehabilitation of the Department of
Public Instruction now assigns at least one re-
habilitation counselor to each institute, (The
members of the Study Committee concluded, at
the time of their visits to the respective mental
health institutes in late 1967 and early 1968, that
the vocational rehabilitation programs at the in-
stitutes should be further strengthened. The Di-
rector of the Bureau of Mental Health states that
there have been continuing efforts in this direc-
tion in 1968.)

The foregoing is an indication of some of the
programs and eservices initiated or greatly ex-
panded by the Iowa mental health institutes as
their average daily resident patient populations
have declined, although it is not intended to he a
complete list of all such programs and services.
One question with which the Study Committee
has been concerned is to what extent the existing
physical facilities of the mental health institutes,
which formerly housed a great many more pa-
tients than they now do, are needed for the in-
stitutes’ expanded programs and services. The
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views of Clarinda Institute Superintendent Dr.
John Gambill are repregentative of those ex-
pressed to the members of the Study Committee
by administrators and professional staff person-
nel at the institutes.

Referring to the change in emphasis at the
institutes from custodial care to treatment and
rehabilitation, Dr, Gambill writes:

“One of the essential elements in psychiatric
treatment and rehabilitation is to treat the
patient as an individual person worthy of dig-
nity. This meant giving the patient or acocord-
ing the patient the right to wear his own
clothes and to groom himself in a way be-
coming to his personality. It meant ... giv-
ing the patient the privacy of a room that
he may have by himself or share with three
or four others rather than share the same
sleeping room with twenty to fifty others.
This meant space where patients could walk
around or for chairs in which they could
sit down and talk to each other witheut
having to sit on beds. This meant space
for patients to participate in recreational
activities, not only on his own ward, but
in the hospital gym and other areas of
the hospital. This meant that patients were
assigned an activity which contributed to the
patient regaining his mental health rather
than one that is used merely to keep him
busy or to serve the hospital as 2 peon. The
hospital had to take steps to preserve the pa-
tient’s ability to get along outside of the hos-
pital and to retrain the patients who had lost
that ability.

* * -

“How was this done? . .. (In part) by getting
more physiciang in the hospital and other
professionals, such as psychologists, social
workers, and activity therapists. They need
offices. New drugs were used. Patients re-
sponded and there was a need for more per-
sonnel to treat the patients who were re-
sponding. Nurses, psychologists, social work-
ers, physicians, and attendants used group
psychotherapy and remotivation techniques.
To get a group together for therapy, it took
space for a meeting. In order for a physician
or psychologist to lead a treatment team and
multiply his insights and therapeutic pre-
scriptions through others, he had to have con-




ferences with the other professionals, and
this took space and time, Because we are
better staffed, we actually treat more pa-
tients with less beds and shorter hospital
stays, and fewer days away from work than
ever before.

“The above, I think, will help you understand
why we need a good deal of space to treat
fewer in-patients today than we did previous-
ly.”" (Letter from Dr, Gambill to Legislative
Research Bureau Director Serge H. Garrison,
April 23, 1968.))

Allocation of Institutes’ Physical Plants

The four Towa mental health institutes are
generally similar in terms of physical plants. Each
is housed in a single large central hospital and
administration building and a number of other
buildings of varying sizes which are presently, or
were formerly, used as residential facilities for
patients. In addition, there are at each institute
a number of employees’ apartment buildings or
housing units, a fire station, and several garages,
sheds, barns, or storage buildings of varying sizes
and purposes.

Table I, Part 1, compares in some detail the
utilization of the principal buildings at the Chero-
kee Mental Health Institute in 1945 when its pa-
tient population was highest, and at the time the
Study Committee visited the Institute in January,
1968. Parts 2 and 3 of Table I make similar, but
less detailed, comparisons for the Clarinda and In-
dependence Institutes. The Mount Pleasant In-
stitute has been omitted from the table because
only one of the principal buildings which housed
patients there in 1946 is still in existance. This is
the Infirmary, or 12 Building, which was consid-
ered to have a capacity of T8 patients in 1946,
but presently has an approved capacity of 42 pa-
tients.

Utilization of Extra Space

Members of the State Mental Health Institu-
tions Study Comumittee noted during their visits

91

_——————

to the lowa mental health institutes, in the iate
fall and winter of 1967 and 1968, that there was
some space in each of the institutes not then being
used, directly or indirectly, to serve patients. This
was most apparent at the Clarinda and Mount
Pleasant Institutes.

Qne or more wards in the main buildings at
Cherokee, Clarinda, and Independence were not in
use at the time of the Study Committee's visit.
Empty wards on the upper stories of the main
buildings at Clarinda and Independence are no
longer considered suitable for use as patients’
residence areas. The only other empty ward at In-
dependence was reserved as a dormitory for
clergymen attending the periodic pastoral coun-
seling courses offered at Independence. Empty
wards on the lower floors of the Cherokee and
Clarinda Institute main buildings were being re-
modeled when the Committee visited these insti-
tutes.

It should also be pointed out that, apparently,
not all of the wards in use as patients’ residence
areas are fully utilized at all times, in terms of
what is presently considered their ecapacity. For
example, part 1 of Table I indicates that the
Cherokee Institute had 526 heds available in Jan-
uary, 1968, but its resident patient population was
421 on January 3, 1968 {(the date of sample daily
patient population statistics given the Study Com-
mittee at the time of its visit to the Institute).

Mount Pleasant 20 Bailding — The Mount
Pleasant Institute’s 20 Building, a three-story
structure erected in 1948, had the highest pro-
portion of unused space of any building in good
physical condition which the Study Committee
encountered in its visits to the four institutes.
The building faces east and consists of a north-
east, a southeast, and & west wing, each three
stories high and each having an area of 3901
square feet on each floor. The utilization of this
building in December, 1967, was:

First Floor—Northeast wing—Special unit
for mentally retarded patients (see
“Mount Pleasant Pilot Program”, page
97.)

—Southeast wing—Qccupational therapy,
recreation therapy, Institute’s standby
disaster facility.

—West wing—Physical therapy




TABLE | — USE OF PRINCIPLE BUILDINGS AT STATE
MENTAL HEALTH INSTITUTES IN 1945-46 AND IN 1967-68

Part 1. — Cherokee Mental Health Institute

Building Area 1545+ 19¢8*
Main (south) Ward So. 1 36 patients out-patient clinic and offices
{constructed 1901) Ward So. 2 39 patients 18 beds
Ward So. 3 45 patients 25 beds
Ward So. 4 47 patients temporarily closed (remodeling plumb-
ing)
Ward So. b 36 patients 25 beds
Ward So. 6 43 patients 25 beds
Ward So. 7 42 patients temporarily closed (remodeling plumb-
ing)
Ward So. 8 42 patients not in use
Ward So. 9 48 patients to be remodeled for patients’ homemak-
ing classes
Main (north) Ward No. 1 35 patients professional offices
(constructed 1901) Ward No. 2 38 patients 22 beds (male admission ward)
Ward No. 3 43 patients 29 beds
Ward No. 4 37 patients 24 beds
Ward No. & 33 patients nursing education study area
Ward No. 6 45 patients 24 beds
Ward No. 7 38 patients employee quarters
Ward No. 8 43 patients student nurse guarters
Ward No. 9 45 patients ward storage
Infirmary Bidg. Ward NPI-A 34 patients 42 beds, in former 2-ward area
{constructed 1911) 33 patients
Ward NPI 11 38 patients 20 beds (4 isolation)
Ward NPI 12 35 patients 24 beds
Ward NP1 15 23 patients 24 beds (4 isolation)
Ward NPI 16 32 patients 28 beds
Kinne Bidg. Ward K-1 40 patients 18 beds
(constructed 1914) Ward K-2 38 patients 14 beds
Ward K-8 17 patients 18 beds
Ward K4 10 patients 14 beds
Voldeng Bldg. Ward V-1 23 patients showers, game room, lockers, outdoor
(constructed 1906, now (now 2 aress) equipment storage
houses children’s unit) recreation therapy
Ward V-2 28 patients 8 beds, nursing station, visiting rooms
{now 2 areas) 8 beds
Ward V-3 42 patients professional offices, dining aresa
(now 2 areas) school rooms
Ward V4 40 patients occupational therapy
Ward V-5 40 patienta 8 beds
Ward V-6 40 patients therapy rooms, library, study hall
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CHEROKEE MENTAL HEALTH INSTITUTE (Continuved)

Building Area 1945+ 1968*
Donchoe Bldg. Ward D-1 91 patients recreation, musie, therapy, game room,
{constructed 1932) patient’s homemaking
Ward D-2 99 patients occupational therapy, woodworking,
ceramics
Ward D-3 82 patients storage
Wade Bldg. Ward W-A 100 patients dining area, day room, nursing station
(constructed 1925) {now 3 areas) 28 beds
26 beda
Ward W-B 102 patients dining area, day room, nursing station
{now 3 areas) 28 beds
26 beds
TOTALS FOR CHEROKEE — 1732 patients* 526 beds*

*NOTE: 1945 figures refer to patients actually in residence;
1968 figures refer to beds availahle at the Institute.

Part 2. — Clarinda Mental Health Institute

Building Present Use or Condition

Main Central administration, activities, and patients’ ward building; top

(constructed 1389 to 1898) story attic-like areas which housed patients in 1946 not now considered
suitable for use as residence areas due to inadequate summer ventilation
and winter heat.

Southview Cottage 2-story building; was being used as patients’ ward building at time

{constructed 1906) Committee visited Institute, but ground floor is being sought by inde-
pendent Inpatient Stroke Rehabilitation Center which would rent space
from Institute.

Northview Cottage Not in use; was offered to buf not accepted by Clarinda campus of
(constructed 1908) Area XIII Community College. Now considered deteriorated.

Sunset Cottage Adjacent fo Southview, this cottage may also be used by Stroke Re-
{constructed 1918) habilitation Center,

Pines Cottage Now used as & nurses’ residence facility.

(constructed 1928)

Hope Hall Relatively large building, serves as Institute Infirmary, houses many
(constructed 1928) of Institute's geriatric patients,
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Part 3. — Independence Mental Health Institute

Building Present Use or Condition

Main Central administration, activities, and patients’ ward building; as at

(constructed 1872) Clarinda attic-like upper story areas which formerly housed patients
not now considered suitable for such use.

Farmers Lodge Badly deteriorated, Institute is recommending building be demolished.

{constructed 188b)

Grove Hall Now serves as Institute's activities therapy building (music and occu-

{constructed 1887) gational therapies, recreational and homemaking facilities, and patients’
library).

Infirmary Now a 65-bed patients’ medical center; housed 177 patients in 1946,

(constructed 1910)

NOTE: A much larger structure, the Witte Building, was constructed adjacent to the Infirmary in 1950, and houses
recreation and occupational therapy arees, offices, and wards with a total of 245 beds available, including the Insti-
tute’s geriatric wards,

Hilltop Cottage Now houses Institute’s children’s unit, with 40 beds available; served
(construction date not as Imstitute’s tuberculosis hospital, with 47 patients in 1946,

available)

Hilitop School Children’s unit school building.

{construction date not

available)

NOTE: A building called Sunny Villa which housed 240 patients in 1946, has since been demolished.

SOURCE: Data provided by superintendents of the mental health institutes.




Second floor—Northeast wing—Unused, ex-
cept for some space used by a part-time
volunteer program

—Southeast wing—unused

—West wing—Vocational rehabilitation
area

Third floor—Northeast wing—Classrooms
and laboratory, Area XVI Community
College laboratory technician and medi-
cal assistant courses

—Southeast wing—unused
—West wing—unused

Committee members were informed that it
was proposed to locate on the west wing of the
third floor an Area XVI education library, which
would serve Des Moines, Henry, and Lee Counties
and part of Louisa County with books and other
materials purchased by funds obtained by the
state under Title I1 of the Federal Elementary
and Secondary Education Act. However, upon
learning that Ares XVI Community College pays
no rent for the space it uses and that it was pro-
posed to extend the same policy to the new educa-
tion library, some Committee members objected.

Institute Business Manager Monte Welker
explained that it is believed the Institute derives
certain benefits from the presence of the com-
munity college faculty and students, that this
would also be true of the education library, and
that the Institute incurs no significant cost by
allowing them to use space in the 20 Building
since the building would have to be maintained in
any event. The Committee members who objected
expressed the view that if no rent is charged, all
of the southeast Jowa counties which are required
to support the Institute are in effect subsidizing
facilities which serve only Des Moines, Henry,
Lee, and Louisa Counties.

It was subsequently reported to the Commit-
tee that an agreement had been concluded by
the Institute with the joint county school boards
of the four counties for use of the third floor,
west wing, of the 20 Building as the Area XVI
education library site, on a rental basis.

Clarinda Institnte Cottages—Four buildings
of varying sizes at the Clarinda Institute are iden-
tified as “cottages”. These are Northview, South-
view, Sunset, and Pines Cottages. At the time of

the Study Committee’s visit to Clarinda in No-
vember, 1967, Northview and Sunset Cottages
were empty, Southview was being used as a ward
for patients admitted or committed for treatment
of alcoholism, and Pines Cottage wag serving as
a nurses residence,

Several months after the Study Committee’s
vigit to Clarinda, the Institute received a proposal,
submitted jointly by two doctors in practice in
the City of Clarinda and the administrator of the
Clarinda Municipal Hospital, to rent the first floor
of Southview Cottage and the adjacent Sunset
Cottage for use as a privately operated stroke re-
habilitation center. The proposal is still pending
as this report is written.

Committee members were informed that
Northview Cottage had at one time been offered
for use by the Clarinda campus of Area XIIT Com-
munity College, which declined the offer. The
building has now been declared surplus, and as
this report is written it appears that the Sixty-
third General Assembly will be asked to approve
its demolition. While the interior of this building
is certainly badly deteriorated, its basic structure
appeared sound at the time the Study Committee
visited the Clarinda Institute. It is the view of
Study Committee members that the building
should not be razed until careful consideration has
been given both to the purposes for which all of
the Clarinda Institute’s physical facilities are to
be utilized in future years and, in this context, to
the possibility of renovating Northview Cottage
for future use.

Conclusions

One of the questions posed by the Senate
Concurrent Resolution 51 was “should all four of
the institutes continue to be operated exclusively
as hospitals for the mentally ill 7" As will be seen
from the foregoing paragraphs, not all of the in-
stitutes are presently being operated exclusively
as hospitals for the mentally ill, so far as utiliza-
tion of physical facilities iz concerned.

For the reasons previously stated, the Study
Conpmittee has not made a formal recommenda-
tion on the questions whether one or more of the
existing institutes could entirely cease to serve as
a hospital for the mentally ill without impairing
Iowa’s present or future mental health programs,
and if so, whether it would be wise to do so. State-




ments made to the Study Committee by the Com-
missioner of Social Services indicate he is aware
of the possibility that, now or in the foreseeable
future, Iowa may no longer need four state men-
tal health institutes,

On July 19, 1968, Dr. Cromwell informed the
State Mental Health Institutions Study Commit-
tee by letter of receipt of the formal proposal to
rent space in the Mount Pleasant Institute’s 20
Building for use ag the Avea XVI education li-
brary, and of the proposal to rent space in two of
the Clarinda Institute’s cottages for a privately
operated stroke rehabilitation center. Dr. Crom-
well atated in the letter that he would authorize
the superintendents of the two institutes to ac-
cept the proposals unless there were objections
by members of the Study Committee. The Study
Committee had no authority to approve or dis-
approve any such proposals, but at its July 29
meeting a motion was passed stating the Commit-
tee had no objections to either proposal.

With no intent to criticize any person or
agency, it is observed that the possibility exists
of further changes in use of the physical plant at
one or more of the inatitutes cccurring gradually,
perhaps without long-range planning, rather than
by a more or less simultaneous “conversion” of
an entire mental health institute to some other
purpose, The Legislature may therefore wish to
consider whether guidelines should be established,
or a more specific procedure required, when use
of a mental health institute’'s physical facilities
by or for the benefif of an agency other than the
institute itself is proposed.

2. Could the steady increase in the per-pa-
tient-per-day cost of care at the state men-
tal health institutes be arrested or slowed
by using staff personnel for care and
treatment of patienis afflicted with dis-
abilities other than mental illness?

As pointed out in the preceding section of
this report, the decline in average daily patient
population of the state mental health institutes
has been accompanied by a steady rise in the per-
patient-per-day cost of operating these institutes.
It is reasonable to assume that if the patient pop-

ulation of the institutes were again increased, the
per-patient-per-day cost would tend to be reduced,
however consideration must also be given to what,
effect such a policy would have on quality of care
at the institutes.

Many of the persons who have met with the
State Mental Health Institutions Study Commit-
tee—representatives of both state agencies and
private groups—have urged that needs of people,
rather than availability of unused space in build-
ings at some of the institutes, be the deciding
factor in planning new or expanded programs.
The point is not that there is no need to be con-
cerned with the cost of maintaining physical facil-
ities which are not being used, or are not being
employed to capacity. Rather, the point is that
placing additional persons in the available facil-
ities—whether they be mentally ill, mentally re-
tarded, or otherwise afflicted—will not be hene-
ficial to these persons unless competent staff
people are available to care for them. The most
serious problem confronting the institutes has
been recruiting, and keeping, qualified staff per-
sonnel. {The superintendent of the Clarinda In-
stitute has indicated he believes the particularly
difficult and continuing recruitment problem
there is partly due to reports that the Institute
may be cloged.)

It may be noted that, while per-patient-per-
day cost of care at lowa mental health institutes
has risen rapidly in recent years, it still does not
—and, in the judgment of members of the Study
Committee, never should—approach the daily cost
of care in a private general hospital. Also in
point is the following comment of an out-of-state
doctor.

“Here in lowa you are now admitting and
treating 5,300 patients a year with only 1,700
patients in residence, This gives you a fan-
tastically higher per diem figure . . . but a
total cost of only $11,500,000. In another
state, Florida, which has only about 5,000 ad-
missions but 10,000 resident patients, the per
diem figure is a low $6.07 but the total cost
to the state, because of the large resident pa-
tient census, is $22,000,000—just twice what
it costs Iowa to more effectively treat more
patients.”* -

*Dr. Harold L McPheeters, Associate Dircctor, Scuthern FRegional Education Board, speaking at Mt. Pleasant, De-
cember 6, 1967, The annual appropriations for the four Iowa mental health institutes for each fiscal year of the

1967-69 biennium actually total $11,809,660.




Mentally Retarded Patients
in Mertal Heaith Institutes

One of the matters to which the Study Com-
mittee has devoted considerable attention is the
quesiion whether some mentally retarded patients
should be moved from the hospital-schools for the
mentally retarded to mental health institutes, in
order to utilize available space and more nearly
equalize the patient populations of the institutes
and of the hospital-schools, For the reasons stat-
ed in the three foregoing paragraphs, it is not at
all certain that implementing such a policy would
materially reduce per-patient-per-day costs at the
mental health institutes, but there are other con-
siderations.

Dr. Cromwell, Dircetor of the Bureau of Men-
tal Health Services, believes that the mental
health institutes can and should plan for and pro-
vide services to mentally retarded as well as men-
tally ill patients. Based on their comments to the
Study Committee during its visits to the insti-
tutes, it appears that two of the present institute
superintendents generally share Dr. Cromwell’s
views, and the other two do not. An additional
complicating factor, with respect to possible treat-
ment of mentally retarded patients at mental
health institutes, is the establishment in the De-
partment of Social Services of a separate Bureau
of Mental Retardation Services, coequal with the
Bureau of Mental Health Services. As a result,
superintendents of the hospital-schools and of the
mental health institutes are no longer directly
responsible to the same bureau director, and co-
ordination of programs for mentally retarded pa-
tients in mental health institutes may be more
difficult,

There are alzso financial considerations in-
volved in placing mentally retarded patients in
mental health institutes. Both the institutes and
the hospital-schecels bill the individual counties for
care of patients who have legal settlement in the
respective counties at the rate of 80 percent of
per-patient-per-day cost, as computed under pres-
ent law. Counties in turn are empowered to recov-
er amounts paid for care of any patient from the
patient or his legally responsible relatives. (This
policy has been commended as tending to main-
tain the family’'s interest in and contact with the
patient.) However, section 222.78, Code of Iowe
(1966), limits the liability of parents of a mental-
Iy retarded child or youth for the cost of his care
at a state hospital-school to “the average mini-
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mum cost of care of a normally intelligent, non-
handicapped minor of the same age and sex”, and
imposes no liability whatever on the parents af-
ter the patient reaches age 21.

There is no corresponding section in chapter
230 of the Code, governing support of mentally ill
patients, at least partially because it is recognized
that the length of stay of patients in a hospital-
schoo!l is often substantially lcnger than that of
patients in mental health institutes. The lowa As-
sociation for Retarded Children expressed concern
to the Study Committee that if mentally retarded
individuals should be placed in mental health in-
stitutes as patients, their parents would suddenly
find themselves faced with a oreatly increased
financial liability.

Representatives of Progressive Action for
the Retarded, as well as the Jowa Association for
Retarded Children, also expressed their concern
about the difficulty of obtaining psychiatric treat-
ment for mentally retarded individuals. While
mental retardation and mental illness are not the
same thing, some mentally retarded individuals
are also mentally ill. The direct admission of such
individuals to mental health institutes is prohib-
ited by section 226.8, Code of lowa (1966), al-
though section 222.7 does permit transfer of pa-
tients from hospital-schools te institutes and vice
versa. In addition, section 226.8 defines a men-
tally retarded person as one “foolish from hirth,
supposed to be naturally without mind.,” This
definition is not cnly out of date, it conflicts in
both fact and philosophy with the definition of
mental retardation found in section 222.2, a part
of the chapter governing the hospital-schools.

Mount Pleasant Pilot Program—In the fall
of 1966, a pilot program was initiated involving
transfer of 21 severely or profoundly mentally
retarded patients from Woodward State Hospital-
School to Mount Pleasant Mental Health Institute.
(Due to the financial considerations previously
discussed, the 21 persons transferred were szl
state patients, whose care is paid for by the state
hecause they do not have a legal settlement in any
county in Jowa.) During its visit to the Mount
Pleasant Institute, the Study Committee was in-
formed that the Institute provides a program in-
cluding recreation, occupational therapy, and con-
siderable individual attention for these patients,
who are housed in the northeast wing on the first
floor of the *20 Building”. Some of the trans.
ferred paticnts were reported to have attained




new skills at Mount Pleasant, and the belief was
expressed that all of them had benefitted by the
higher staff-to-patient ratio which the Institute
wag able to provide.

Dr. Cromwell, who as State Director of Men-
tal Health in 1966 had jurisdiction over both the
mental health institutes and the hospital-schools,
explained the reason for initiating the pilot pro-
gram:

# .. 1t is to relieve the pressure on Glenwood
and Woodward staffs and to upgrade the
care of all mentally retarded patients ... I
felt that the four mental health institutes
could and should learn how to program for
mental retardation; that as the psychiatrists
trained at the mental health institutes en-
tered private practice we at least (since the
Psychopathic Hospital does not) should have
exposed our resident psychiatrists to train-
ing in the care and programming to meet the
total needs of mentally retarded patients. 1
know this idea was violently opposed by
some of our psychiatrists, . . .” (Letter from
Dr. Cromwell to Study Committee, May 27,
1968, Emphasis is Dr. Cromwell’s.)

Dr. Cromwell pointed out that the Sixty-sec-
ond General Assembly had not enacted a request-
ed amendment to section 226.8, to clearly legalize
the pilot program. He therefore asked the Study
Committee’s advice on whether the patients in-
volved in the pilot program should be returned
tc Woodward. After consideration, the Study
Committee on May 8, 1968 adopted the following
motion.

“The State Mental Health Institutions Study
Committee endorses continuation of the pilots
program, under which mentally retarded pa-
tients transferred from the Woodward Hos-
pital-School are receiving care and treatment
&{ the Mt. Pleasant Mental Health Institute,
at least until such time as the Committee has
completed its deliberations and made its rec-
ommendations.”

Conclusions and Recommendations

It is the Study Committee’s desire to avoid
recommending to the Legislature major changes
in present laws, which would mandate the reallo-
cation of the state’s institutional resources in the
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field of mental health before the Commissioner of
Social Services has had an opportunity to fully
evaluate and plan for utilization of these resourc-
es. However, it ia believed that the way should be
open for the Commissioner to continue utilizing
space in at least one of the mental health insti-
tutes for treatment of mentally retarded patients
if he concludes that such a policy is desirable, It
is further believed that mental health institutes
should be authorized, and strongly encouraged,
to provide psychiatric and other services to men-
tally retarded individuals who are also mentally
ill. :

Accordingly, ithe State Mental Health Institu-
tions Study Committee recommends the adoption
of the following legislation:

House File 5, relating to establishment of a
special mental retardation unit to be located
at one of the state mental heslth institutes,
prescribing the functions of the special unit,
and providing for the administration and sup-
port thereof and the admission of patients.
House File 6, relating to the definition of a
mentally retarded person for the purpose of
chapter 226 of the Code, and to the admission
or transfer of such persons to the state men-
tal health institutes,

House File 5 gives the Commissioner of So-
cial Services permissive, not mandatory, authority
to assign space in one of the state mental health
institutes for use by a special mental retardation
unit, The unit is authorized by the bill to provide
psychiatric and related services to mentally re-
tarded persons who are also mentally ill or emo-
tionally disturbed, other services to meet the
needs of particular categories of mentally retard-
ed persons designated by the Commissioner to be
served by the special unit, and diagnostic evalu-
ation services.

The special unit will be established under
chapter 222 of the Code, which presently governs
the hospital-schools, rather than under the chap-
ter relating to mental health institutes. Thus par-
ents of mentally retarded minors admitted to the
unit as patients will receive the benefit of the lim-
ited financial liability for cost of the patient's
care, just as if the patient had been admitted to
one of the hospital-schools. The special unit will
have its own superintendent, becoming in effect
“an institution within an institution,” although
it will utilize existing physical facilities, heat pow-




er, food preparation, and other support services
of the mental health institute where the special
unit is located.

House File 6 repeals section 226.8, which
presently prohibits admission of any mentally re-

tarded person to a mental health institute, and

which includes the outmoded definition of mental
retardation discussed earlier in this section. The
present section 226.8 is replaced with the follow-
ing language;

“No person who is mentally retarded, as de-
fined by section two hundred twenty-two
point two (222.2) of the Code, shall be ad-
mitted, or transferred pursuant to section
two hundred twenty-two point seven (222.7)
of the Code, to a state mental health institute
unless a professional diagnostic evaluation
indicates that such person will benefit from
psvchiatric {reatment or from some other
specific program available at the mental
health institute to which it is proposed to ad-
mit or transfer the person. Charges for the
care of any mentally retarded person admit-
fed to a state mental health institute shall be
made by the institute in the manner provided
by chapter two hundred thirty (230) of the
Code, but the liability of any other person to
any county for the cost of care of such men-~
tally retarded person shall be as prescribed
by section two bhundred twenty-two point
seventy-eight (222.78) of the Code.”

The effect of the bill is to permit the admission
of mentally retarded individuals to mental health
institutes where there is reason to believe that
the individuals admitted can be helped by treat-
ment at the institute to which they are admitted.
Here again, the limited liability of parents for
cost of care of mentally retarded minors admitted
to state hospital-schools is applied.

3. Are staff and facilities at the state hos-
pital-schools at Glenwood and Woodward
adequaic Lo provide proper care and treat-
ment for the mentally retarded persons at
these institutions?

The substantial increase in annual operating
appropriations for the Glenwood and Woodward
State Hospital-Scheols during the present bien-
nium was noted earlier in this report. The specif-
ic increage for each hospital-school, over the pre-
ceding biennjum, is as follows:
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1965-67 1967-69

Glenwood $3,012,800 per yr. $4,356,595 per yr.
Woodward $2,907,100 per yr. $4,891,005 per yr,

This increase in appropriations has permitted
both enlargement and improvement in the caliber
of staff in all categories below the professional
level, by permitting more selective hiring and by
making it possible to grant periodic increases, in
accordance with established salary scales, to em-
rloyees who perform satisfactorily. Although pro-
fessional staff has not been enlarged significantly,
Dr. Wurtz, Director of the Bureau of Mental Re-
tardation Services, believes better care by the
nonprofessional staff is making the efforts of the
professional staff more effective.

The average daily patient populations of the
two hospital-schools have been declining in recent
yvears, although the reduction began later and has
not yet been so great as that occurring at the
state mental health institutes. From a combined
total of some 3700 patients in 1953, the patient
population had been reduced to 834, at Glenwood,
and 830, at Woodward, on June 30, 1963,

The decrease in patient population reflects
an effort to make the hospital-schools primarily
intengive treatment and training centers for in-
dividuals whose return to their home communities
within a reasonable time is anticipated, rather
than long-term custodial care institutions. Hos-
pital-school patients who are believed unlikely to
benefit from further freatment are being removed
to county homes, nursing and custodial homes,
and other community care facilities, and efforts
are being made to limit new admissions sufficient-
ly to permit continued progress toward meeting
the standards of the American Association on
Mental Deficiency for staffing of residential care
institutions for the mentally retarded.

Dr. Wurtz reported in October, 1968, that
both hospital-schools are approaching 100 percent
of AAMD staffing standards, based on an average
daily patient population of 750 at each hospital-
school, a figure somewhat lower than the actual
patient populations at the time this report is writ-
ten. Whether the patient population at each hos-
pital-school will be reduced to 750 by the end of
the present biennium depends in some degree on
availability of adequate community care facilities
for patients believed unable to benefit from fur-
ther treatment at the hospital-schools. (See dig-
cussion of community care facilifies in the follow-
ing section of this report.)




The availahility of local and regional pro-
grams and facilities for the mentally retarded
makes it possible for many of these persons to
remain in or near their homes, or to returm to
their home communities after a period of treat-
ment and training at a hospital-school rather than
becoming long-term patients there, Thus there is
a direct relationship between the programs and
facilities for the mentally retarded available at
the community level, and the success of the hos-
pital-schools’ efforts {o further reduce the pro-
portion of their staff time and physical facilities
used to provide long-term custodial care.

Special Education for Mentally Retarded—It
is therefore significant that growth is apparently
continuing in the number of public school classes
for the mentally retarded operated by local or
county school systems, as evidenced by the follow-
ing data provided by the Division of Special Edu-
cation of the Department of Public Instruction.

Growth in Public School Classes for
tha Mentally Retarded in lowa

Year Educable Trainable Total
1950-51 93 93
1955-56 158 4 162
1960-61 277 42 319
1965-66 51l 101 612
1967-68 627 132 759

The Study Committee visited Cedar Falls and
Waterloo to observe a program for trainable (i.e.,
moderately and severely) retarded children,
youth, and young adults being conducted there.
This program, operated by Exceptional Persons,
Inc. (a voluntary association of 18 public and pri-
vate community agencies concerned with services
to handicapped children in the Area VII educa-
tional district, surrounding Waterloo), includes
special education, activities, and training in a
sheltered workshop situation where it appears
such training would be beneficial. The program is
financed by a combination of public and private
funds, and has permit{ed some mentally retarded
individuals who formerly resided at the Wood-
ward Hospital-School to return home, A building
to house the program was built in 1967 with funds
received through a bequest and matched by feder-
al funds available under Fublic Law 88-164, how-
ever representatives of Exceptional Persons, Inc.
stressed to the Study Committee that the build-

ing was built only after the program had been
established and operated for several years.

At least two other Iowa communities, each
located in one of the state's relatively populous
counties, have obtained or made final application
for P.L. 88-164 funds, to be used for community
mental retardation facilities. In these and a num-
ber of other Iowa communities, a variety of pro-
grams—usually initiated by local groups of par-
ents or other interested private citizens—are be-
ing developed or are in operation, to provide to
mentally retarded personz services which the hos-
pital-schools would otherwise be called upon to
provide,

The hospital-schools began working more di-
rectly with communities several years ago, when
the regional community consultant program was
initiated. Dr. Wurtz has stated that as enlarge-
ment of the nonprofessional staffs of the hospital-
schools reduces pressure upon the professional
staffs, professional staff persons are being made
available to consult with communities on estab-
lishment and improvement of local and regional
pPrograms.

Program Uniformity—At the time of the
Study Committee's visits to the two hospital-
schools, in the fall of 1967, Committee members
expressed concern about what appeared to be a
difference in some aspects of patient care at Glen-
wood and Woodward. Specifically, it appeared
that care and supervision of some patients—par-
ticularly severely retarded adults—at Glenwood
was somewhat superior to that at Woodward.

Dr. Cromyell, who was in 1967 the State Di-
rector of Mental Health under the Board of Con-
trol and bad jurisdiction of the hospital-schools,
subsequently reported to the Study Committee
that:

“The Director (i.e., Dr. Cromuwell) did hold
up exactly the same ideal for . . . Glenwood
and Woodward to aftain. The actual details
of administrative implementation were left
entirely to each superintendent who literally
controls all money and all personnel at each
institution, subject to law and to very gen-
eral policies.” (Letter to Study Committee,
May 27, 1968.)

Dr. Wurtz has pointed out that the superin-
tendents have faced somewhat different problems
in that, historically, Woodward (formerly known




as the State Hospital and School) had a medical
orientation and a lesg active training program
than Glenwood (formerly known as the State
School}. Although both institutions are now des-
ignated as hospital-schools, past differences in
orientation continue to be reflected in a substan-
tially higher proportion of severly retarded, pri-
marily custodial, patients at Woodward.

At least partially as a result of the Study
Committee’s observations and informal comments,
efforts have been underway in recent months to
more nearly equalize 2ll programs ¢ommon to the
two hospitaischools. To this end, teams of pro-
fessional employees from the hospital-schools
have exchanged visits to familiarize themselves
with each other’s problems and procedures,

Conclusions

Members of the State Mental Health Institu-
tions Study Committee believe that the increased
appropriations given the Glenwood and Woodward
Hospital-Schools by the 1967 Legislature have re-
swited in 2 marked improvement in the quality of
care provided ihe patients at these institutions.
There appears to be no reason why improvement
should not continue if adequate appropriations
are made available.

4. What is to be the future role of the state
and its facilities in meeting the needs of
Iowa’s mentally ill and mentally retarded
citizens for adequate care and treatment?

Obviously, the foregoing question could be
the topic for a discussion of considerably greater
length and detail than is possible in this report.
In summary, nearly all of the individuals and
groups with whom the Study Commmitiee has met
have supported the general propesition that serv-
ices to the mentally ill and mentally retarded
should be provided in the patients’ home commun-
ities, or as near their home communities as pos-
sible. There have been differences of opinion on
the implementation of this proposition, but ne one
has argued that providing services at the com-
munity level wherever feasible is undesirable,

There appears to be fairly general agreement
that as more of the services needed by the men-
tally il and the mentally retarded become avail-
able at the commmunity level, the role of the state
ingtitutions should become primarily supportive,
providing care and treatment in unusual or diffi-
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cult cases for which it is impractical! or impos-
sible to program at the community level. This
shift in the role of the state mental health insti-
tutions will in all probability be very gradual,
and will take place as communities become able
to adequately provide services which the mentally
jll and mentally retarded must presently receive
from the state institutions. It should also be rec-
ognized that development of community mental
health and mental retardation facilities is occor-
ring, and will continue to occur, quite unevenly in
various parts of the state,

Jasper County, for exampie, utilizes the Jas-
per-Poweshiek Mental Health Center, facilities of
a general hospital in Newton, and the Jasper
County Home in such manner that very few pa-
tients from Jasper County are admitted to the
Mount Pleasant Mental Health Institute. Many
areas of the state do not have, and are unlikely
to have for some time, either the personnel or the
necegsary facilities to establish such a program.
Therefore, communities should have a high de-
gree of flexibility in determining which of the
mental health and mental retardation services
needed by their residents are to be obtained from
state institutions, and which are to be obtained
locally.

The 1967 Jowa Legislature’s actions permit-
ting the state’s larger counties to acquire and
operate county health centers, and authorizing
any county to use its state institutions fund to
pay for treatment of mental illness in local gen-
eral hospitals or otner suitable local facilities as
well as in state mental health institutes, (chap-
ters 299 and 202, respectively, Adets of the Sixty-
second General Assembly) are steps in the direc-
tion of providing more services to the mentally
ill and mentally retarded at the community level.
At least two counties-—Black Hawk and Linn—
are proceeding with the acquisition of facilities
for and establishment of county health centers.

Dr. Cromwell reports that utilization by coun-
ties of local hospitals or other facilities for in-
patient treatment of mental illness has not yet
had a significant effect on admissions to state
mental health institutes. Whether it will do so in
the future depends upon the initiative of county
of ficials, and the willingness of local general hos-
pitals, in particular, to accept mentally ill persons
as in-patients, Broadlawns-Polk County Hospital
has recently undertaken expansion of its facilities
for mentally ill patients from twenty-six to forty
beds,




Community Mental Health Canters

One of the key resources for providing need-
ed mental health services at the local and region-
al levels is the community mental heaith center.
There are presently twenty of these centers in
Iowa, each serving one or more counties. The
twenty centers serve a total of 57 counties which
have approximately seventy percent of the state’s
poputation, The first Iowa community mental
health centers (except the Des Moines Child Guid-
ance Center, which has been in existence since
1936) were established at Burlington, Cedar Rap-
ids, and Davenport in 1949. Two centers, at At-
lantic and Fort Dodge, began full-time operation
during 1968. Although counted as one of the
twenty centers, the Des Moines Child Guidance
Center, which serves both Potk and Warren Coun-
ties, does not provide services to adults.

The term “mental health center” often im-
plies a facility offering a fairly broad range of
services, including in-patient treatment. At pres-
ent, however, some of the community mental
health centers in lowa operate entirely or pri-
marily on an out-patient basis. In-patient re-
sources are available to most of the community
mental health centers in local general hospitals.

Community mental health centers in lowa
have a very high degree of local autonomy. They
are loosely linked to the fowa Mental Health Au-
thority, a state agency located at the Psychopath-
i Hoapital in Towa City, but presently supported
entirely by federal funds.

Section 230.24, Code of Iowa (1966}, provides
that a county or group of counties may establish a
community mental health center “in conjunction
with the Iowa Mental Health Authority.” It is not
clear precisely what relationship between the Au-
thority, the community mental health centers,
and the counties which help support the centers,
was intended by the phrase quoted from section
230.24. Dr. Paul Huston, who until recently was
director of the Authority, stated in a letter to the
Study Committee that “the Mental Health Au-
thority’s role ia entirely conswtative, not coer-
cive.”

The present community mental health cen-
ters in Iowa are organized as nonprofit private
corporations. The details of administration and
arrangements with the supporting county or
counties vary from center to center, but charac-
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teristically patients are asked to pay that portion
of the cost of their treatment which they can af-
ford to pay, and the balance of the cost is paid
from county tax funds, or from funds received
by the center through community chests, special
gifts, or other nontax sources. In response to a
survey made for the Study Committee, a few of
the centers reported that county tax funds ac-
counted for nearly all of their receipts, and only’
one tenter reported receiving less than 60 percent
of its total budget for the previous year from
sources other than county tax funds.

In past years, most of the federal funds re-
ceived by the Towa Mental Health Authority have
been expended directlv by the Authority, much
of it for administrative expense which has includ-
ed the cost of advising on establishment and oper-
ation of community mental health centers. How-
ever, Dr. Huston reported in May, 1968, that new
federal regulations require that at least 70 per-
cent of the federal funds received by the Author-
ity be distributed directly to community mental
health centers.

The Iowa Menta! Health Authority reported
that the 18 community mental health centers
operating in lowa between July 1, 1966 and June
30, 1967 had a total caseload of 10,827 during that
period. This is approximately twice the number
of in-patient admissions to the mental health in-
stitutes during the same period (although the in-
patient admission figures do not reflect the in-
stitutes’ substantial out-patient caseloads).

Dr. Huston, meeting with the Study Commit-
tee, expressed the view that screening by com-
munity mental health centers of persons being
considered for admission ¢or readmission to mental
health institutes could reduce the rate of admis-
sions to the institutes by as much as 50 percent.
Some of the institute superintendents expressed
vigorous disagreement with Dr. Huston on this
point. Independence Institute Superintendent Dr.
Selig M. Korson submitted to the Study Commit-
tee figures which indicate that the rate of admis-
sions there is higher from counties served by
community mental health centers than from those
not served by centers. The significance of this
data is not entirely clear, but it may indicate more
realization of need for in-patient mental health
treatment is being brought about through the
work of the centers,

Dr. Cromwell states that a patient leaving
one of the mental health institutes is referred to



a community mental health center, if one is avail-
able to him, but the institutes have no authority
to require the patient to contact a community
mental health center unless he is a committed
patient on convalescent leave. There is no direct
statutory or administrative relationship between
the mental heaith institutes and the community
mental health centers, a situation in contrast with
the relationship between the institutes and coun-
ty homes which is discussed later in this section
of the report. The Iowa Mental Health Authority
iz not a part of the Department of Social Serv-
ices. A brief historical explanation of this fact
may be helpful.

U.8. Public Law 79-487, passed in 1946, pro-
vided allocations of federal funds to each state
for menial health research, if the state would
designate “a single state agency” as the “mental
health authority” through which the funds would
be channeled. The Board of Control was not then
adequately staffed to handle this responsibility
and the University of lowa College of Medicine,
which desired the designation, did not qualify as
a single state agency under P.L. 79-487. Since the
Psychopathic Hospital did so qualify, the Fifty-
second Iowa General Assembly (1947} by resolu-
tion designated it as the lowa Mental Health Au-
thority. In 1965 the Legislature enacted the pres-
ent chapter 225B, Code of Towa (1966), empower-
ing the Board of Regents to designate the lowa
Mental Health Authority with the advice of the
dean of the Colleze of Medicine and of the Men-
tal Hygiene Committee. The Mental Hygiene Com-
mittee, a 16-member group intended to be broadly
representative of state agencies and private
groups concerned with mental health, is a policy-
making body for the lowa Mental Health Author-
ity. The Psychopathic Hospital has continued to
be designated the Iowa Mental Health Authority
under the 1965 law.

A survey of 30 states which have adopted
community mental health services legislation in-
diecates that only three do not assign responsibil-
ity for administration of such legislation to the
same major state department which adminigters
the state mental health institutions. Jowa was
not one of the 30 states included in the survey,
since by the standards applied Iowa could not be
said to have a community mental health gervices
law (i.e., one involving some degree of state sup-
port coupled with minimum state standardas}.

County Homes as Custadial Care Units

Statistics listing county home residents in
Iowa in the first six months of 1967 (the last
period for which complete data is presently avail-
able from the Department of Social Services) in-
dicate that nearly 75 percent of such residents
were mentally ill or mentally retarded. On the
basis of a total of nearly 5,000 county home resi-
dents, it would appear that there were in 1967,
and probably still are, more mentally retarded
and mentally ill patients in county homes than in
state mental health institutions.

The mentally i}l and mentally retarded resi-
dents of county homes are individuals transferred
there because they are incapable of living inde-
pendently, and are considered unlikely to benefit
from further treatment in a state institution. The
reasons for making such transfers were discussed
earlier in this report. Transfer of a patient from
a state institution to a county home does not end
the state’s responsibility for the patient.

Section 227.2, Code of Iowe (1966), as amend-
ed, requires the Director of Mental Health to
make or have made semi-annual inspections of
county homes, and also private nursing and cus-
todial homes and similar institutions, where men-
tally ill persons reside. In addition the home must
be inspected, and each mentally ill resident exam-
ined, at least once each year by a staff psychia-
trist of the mental health institute serving the
county where the home is located.

No systematic survey of county homes in
Iowa was undertaken by the Study Committee,
however information available to Committee
members indicates there is variation not only in
size and condition of county home structures, but
particularly in the type and variety of activities
regularly available to residents, Nearly all of the
county homes are operated by a steward and a
matron, usually a man and wife, who may or may
not have additional help.

The actual cost of operating Jowa's county
homes, on a per-patient basis, is most difficult to
ascertain, Most of the county homes are located
on farms, and many conduct some farming opera-
tions. Income from the farming operations, which
may fluctuate considerabily from year to year,
affects the net county expenditure for operation
of the home in such a way that the actual oper-
ating cost may be quite distorted in the required
annual report.




Individuals who otherwise qualify to receive
benefits under one of the categorical state-federal
welfare programs, such as old age assistance,
blind assistance, or aid to the disabled, are not
eligible 6o long as they reside in a county home.
Therefore, county home residents who become 66
yvears of age are usually transferred to a private
nursing or custodial home if at all possible, so
that old age assistance may be obtained to help
pay the cost of such person’s care. If mentally ill
or mentally retarded residents of county homes
become eligible for aid to the disabled or other
categorical welfarc programs, these persons may
be transferred to private facilities, wherever such
facilities are available. This possibility appears
to raise some questions about the long-range role
of county homes as community-level custodial
care facilities for the mentally ill and mentally
retarded.

Financing of Community
Mental Health Services

The following is not intended to be an ex-
haustive treatment of the problems of financing
community level mental health services in Iowa,
but rather a discussion of some specific problems
which have come to the Study Committee’s at-
tention.

The 1967 Legislature, by two separate ac-
tions, made a total of more than $4,500,000 avail-
able to help ease the burden placed on county
property taxpayers by the increasing costs of
care and treatment of the mentally ill and men-
tally retarded. However, the manner in which
these state funds are made available does not per-
mit the counties as great a degree of flexibility,
in determining where services are to be obtained
and how they are to be paid for, as could be pro-
vided without further increasing state expendi-
tures.

Chapter 196, Acts of the Sixty-second General
Assembly (1967), permits the Legislature to spec-
ify, when making appropiations for the state
mental health institutions, that the institutions
shall bill the respective counties for the cost of
care of patients having legal settlement therein
at a rate less than 100 percent of the average per-
patient-per-day cost of care. In the 1967 appropri-
ation act, the institutions’ billing rate to counties
for the current biennium was set at 80 percent of
full cost. At the current level of annual appropri-
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ations for operating costs the 20 percent of cost
of care and treatment at the institutions which
is not being charged to the counties during the
current biennium amounts to over 84,000,000 each
year.

Counties must pay the cost of care of their
legal residents in state mental health institutions
from the state institutions fund, which is created
by section 444.12, Code of Iowa (1966), and
supported by property taxation (patients, and
their responsible relatives, may in some cases be
required to reimburse the county for all or part
of such expenditures, if they are able to pay}.
Thus, the action of the Legislature in reducing
the state institutions’ billing rate to the counties
provides a measure of property tax relief. How-
ever, if the $4,000,000-plus which the state is pay-
ing for operation of the state mental health in-
stitutions during each year of the present bien-
nium, without reimbursement by the counties,
had instead becn apportioned to the counties on a
per capita basis, earmarked for mental health and
mental retardation services generally, some coun-
ties might have preferred to use a portion of
these funds to support a community mental
health center or provide more adequate care for
mentally retarded and mentally 1l patients in
their county homes.

The county fund for mental health, created
by section 230.24 of the Code, ig pertinent to both
community mental health centers and county
homes. Section 230.24 presently requires that
county boards of supervisors levy a tax of one
mill or less for the county fund for mental hezlth,
which may be used for:

1. The support of mentally ill patients in the
county home, “or elsewhere outside of
any state hospital for the mentally ill”.

. Construction of additions or improvements
to the county home which are needed to
permit proper care of mentally ill persons
residing in the county home.

Boards of supervisors are also authorized to
draw upon the county fund for mental health to
pay for “psychiatric examination and treatment
of persons in need thereof, or for professional
evaluation, treatment, and habilitation of men-
tally retarded persons,” in a community mental
health center or other appropriate facility. Any
county making such use of the county fund for




mental health is authorized to levy an additional
half mill for the fund, or a total of one and one-
half mills.

Statements by some county officials and per-
sons working in or with community mental health
centers indicate they regard section 220.24 as lim-
iting expenditures from the county fund for men-
tal health, for community mental health center
purposes, to the amount which can be raised by a
half mill levy. The legislative history of section
230.24 seems consistent with this interpretation,
but the actual language of the section does not
appear to prohibit use of & part of the basic one
mill levy for community mental health center pur-
poses.

When a custodial care patient is transferred
from a state mental health institution to a coun-
ty home, nursing or custodial home, or other com-
munity facility, the cost of his care theoretically
ceases to be paid from the state institutions fund
of the county, and is instead paid from the county
fund for mental health. However, if the latter
fund is depleted before the end of any vear, the
cost of the transferred patient’s care in any pri-
vately operated facility must be paid, during the
balance of that year, from the state institution
fund, for which there is an unlimited levy, or in
the case of the county home, the cost of the pa-
Lienl’s care may be paid from the poor fund,

Section 227.16, 227.17, and 227.18, Code of
Towa (1966), as amended in 1967, provide a per-
manent annual appropriation of one million dol-
lars from which is to be paid to each county five
dollars per week for each custodial care patient
transferred from a state mental health institution
and supported hy the county in the county home
or another community facility, (This standing
state appropriation was increased in 1967 from
$500,000 per year to $1,000,000 per year, and
weekly payments were increased from three to
five dollars. Despite this increase, the appropria-
tion apparently will not be sufficient to pay all
claims submitted during the present biennium.)
However, this state aid may be obtained only on
behalf of patients the cost of whose care is paid
from the county fund for mental health. When
this fund is depleted, and the cost of the patient's
care must be paid from another county fund, the
county can no longer legaily receive the five dol-
lars per patient per week state aid, even though
the cost of care is still being paid by the county
with funds raised from the same property taxpay-
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ers who were taxed for the county fund for men-
tal health.

Conclusions and Recommaendations

The State Mental Health Institutions Study
Committfee, after consideration of the foregoing
information, recommends the adoption of the fol-
lowing legislation:

House File 7, relating to establishment of
community mental health programs by coun-
ties or groups of counties, authorizing state
aid for such programs, and providing a per-
manent appropriation therefor.

House File 8, to combine the present county
fund for mental health with the state institu-
tion fund, redesignating the latter as the
county health and institutions fund, preserib-
ing the purposes for which such fund may be
used, and authorizing & levy therefor.
House File 9, relating to county homes.

County Mental Health Programs—The Study
Committee believes that community mental
health centers are already playing an important
role in meeting Iowa’s mental health needs, and
will do so to an increasing extent in the future.
It is further believed that the time has come
when the state should encourage the continued
development of community mental health serv-
ices, and assist those communities which have al-
ready developed such services, by making some
state financial aid available.

Coramunity mental health cenfers in Towa
presently operate with nearly complete local au-
tonomy. Almost the only references to community
mental health centers which bhave been located in
the Code of lowa (1966) are those in section
230.24 permitting a tax levy for support of cen-
ters established *“in conjunction with the lowa
Mental Health Authority,” and authorizing a non-
recurring appropriation of $250 per thousand pop-
ulation in the county from the state institutions
fund for establishment of a comununity mental
health center. (There is also a collateral reference
in section 444.12, which governs the state insti-
tutions fund.) The Iowa Mental Health Authority
states that its role is consultative, not coercive,
Thus, community mental health centers are oper-
ating with no actual state control of methods of
organization or administration, the kinds of serv-




TABLE [I—COUNTY SUPPORT OF STATE MENTAL HEALTH INSTITUTES AND COMMUNITY MENTAL HEALTH
CENTERS IN 1967, AND AMOUNT OF STATE FUNDS COUNTIES COULD RECEIVE UNDER SECTION NINE OF HF, 7

1 2 3 4 5 6 7
! = r Amount
Coun
would
Allocated
Total : it the
Paid i Procedure
by Commun Recommendead
, Mental County Mental Amount | by the State
Health for Health Ramitred Mental Health
Official Institute MHI Centar to CMHC by Institutions
1960 (MHI) Care {CMHC) County In s
Census Serving 7/1766 ng Co. Comparison Committee
County Population County 6/30/67 (If Any) Periods |Wou Followed
T | H
Adair 10,893 | Clarinda § 2523586 | None | 52016448
Adams 7468 | Qarinda § 17,182.93» | None | $ 1382548
Allamakee 15982 | Independence | § 2727566 |N.E Iowa MHC | § 643262¢(FY) | $ 2058452
Appanoose 16,015 Mt. Pleasant $ 57,495.71% | None l $ 29,645.40
Audubon 10,919 Clarinda $ 38,648.08 S.W. Iowa M.HC, d i $ 2021384
Benton 23,422 Independence $ 7463858 None 3 43,354.92
Black Hawk 122,482 Independence $354,385.93 Bl. Hawk Co. M.H.C. | § 75,773.75¢ $226,704.52
Boone 28037 Clarinda $ 71,160.64% | Cen. Iowa MHC. $ 713750 ‘$ 51,896.32
Bremer 21,108 Independence : $ 71,317.03 Cedar Viy., MH.C. $ 16,730.00 $ 3907188
Buchanan 22,293 Independence § 3706325 | None $ 41,265.48
Buena Vista 2,189 Cherokee $ 9341535 | NW, Iowa MHC. $ 466935 $ 39,222.04
Butler 17,467 Independence $ 2820743 Cedar Vly. MHC, § 15,100.00 f$ 32,333.12
Calhoun 15,923 Cherokee $ 56,597.92b | N. Cen. Iowa M.H.C, $ 29,475.28
Carroll 23,431 Clarinda $ 7327588 | S.W. Iowa MHC. § 43,371.16
Cass 17,919 Clarinda $ 53,741.12% | S.W. Towa M.H.C. $ 15,000.00 $ 33,168.84
Cedar 17,791 Mt. Pleasant $ 25,349.63¢ | None $ 32,932.76
Cerro Gordo 49,894 Cherokee $125,008.75> | M H.C. of N. Iowa $ 40,37.00(FY) | $ 92351.84
Cherokee 18598 | Cherokee 1'$105,194.83 | None [ s 33426.28
Chickasaw 15,034 Independence $ 2419419 Cedar Vly. MHC. $ 13,000.00h | $ 27829.24
Clarke 8222 Clarinda $ 25,093.96 None §$ 15,220.92
Clay 18,504 Cherokee $ 6528024 | N.W. Iowa MHC. $ 16,148.000 $ 1.524
Clayton 21,962 Independence $ 74,532.21 N.E. Towa MH.C. L3 981.001(FY) $ 40,652.32
Clinton 55,060 Mt. Pleasant $150,580.13> | None $101,912.60
Crawford 18,569 Cherokee $ 29,115.71 Nohe $ 3437284
Dallas 24,123 Clarinda $ 65,669.69* | W, Cen. MH.C. $ 35,000.00b $ 4465228
Davis 9,199 Mt. Pleasant $ 27.519.87 None 1§ 17,028.64
Decatur 10539 | Clarinda § 2743422 | None | s 19,510.04
Delaware 18,483 Independence $ 69,74069 | None i § 34,21288
Des Moines 44,805 Mt. Pleasant $134,289.95b | S.E. Iowa M.H.C. $ 2083265 || $ 82,562.80
Dickinson 12,574 Cheroltee $ 43,859.98 N.W. Iowa M.H.C, 3 1768875 | $ 23,276.64
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TABLE Il [Continued)

1 2 3 4 5 6 7
Dubuque 80,048 | Independence ; $236,04142> | Dubuque Co. MHC. | § 60,017.47 | $148,164.28
Emmet 14871 | Cherokee | § 34,450.50 | None | s mszise
Fayette 23581 | Independence | § 39,350.64 |Cedar Vly. MH.C. $ 6,690.00 $ 52,903.16
Floyd 21302 | Independence | $ 51923.36% | M.H.C. of No. Towa | § 12,900.00! | $ 39,060.72
Franklin 15472 | Cherokee $ 4785627 | MUHC. of No. Jowa | § 1125000 | § 2863992
Fremont 10,282 | Clarinda $ 41,763.45 | None | § 1903352
Greene 14379 | Clarinda $ 50,205.36> | None $ 2661744
Grundy 14132 | Independence | § 2633523 | Bl Hawk Co. MH.C | § 429625 | § %5952
Guthrie 13,607 | Clarinda $43,61458> | W, Cen. MHC. $ 15348.07 $ 2518852
Hamilton 20032 | Cherokee $ 30083420 | None ($§ 56660011 ' § 3708052
Hancock 14604 | Cherokee $ 22744.02> | MHC. of No. Jowa | $ 9000000 | § 27,0835
Hardin 22533 | Cherokee $ 63,750.620 | Marshall Co. M.H.C. | § 12,000.00 T$ 41,708.88
Harrison 17600 | Clarinda $ 87,395.72 |Potvmie Co. M.H.C. | $ 10,000.00 $ 32,579.00
Henry 18387 | Mt Pleasant | S 48727.26 | None $ 3366532
Howard 12,734 Independence | § 3658649 |N.E. lowa M.M.C 8§ 4,67L58!(FY) $ 2357124
Humboldt 1356 | Cherokee $ 60,368.50% |N. Cen. fowa M.HC. 5 | § 24,350.16
lda ] 10269 | Cherckee $ 2069328 | None ~ 175 1900884
Iowa | 1639 | Mt Pleasant | $ 27,069.33 | None | § 20,319.56
Jackson 20,754 | Independence | § 67,201.89> |None | § 38.465.44
Jasper 35,282 Mt. Pleasant $ 12,235.81b | Jasper-Pow'k. M.H.C. | $ 22,000.00 K 653055_2_ ]
Jefferson 15818 | Mt Pleasant | § 70,738.34 | None . § 29,279.48
Johnson 53,663 | Mt Pleasant | $108,167.74% | None | "s 99.326.68
Jones 20,693 Independence 3 80,598.23 | None ’__j $ 33.30@7_
Keokuk 15492 | Mt Pleasant | $ 2857091 |S. Cen. M.HC. $ 8,70000FY) | § 2867612
Kossuth 25,314 | Cherokee $ 60318030 | M.HC. of No. Towa | § B8,000.00 s 46,856.04
Lee 44207 | Mt Pleasant | $198856.100 | Lee Co. MLHC, | § 33.853.08 s 81,824.52
Linn 136899 | Independence | $394,74587 |Linn Co. MK.C. | $101,019.00 | $253,357.64
Lowisa 10290 | Mt Pleasant | § 3583452 | None | § 19047.40
Lucas 10923 | Mt. Pleasant | § 18.581.04 . None T | § 2021928
Lyon 14,468 Cherokee § 38,540.15% | None | $ 26,780.48
Madison 12205 | Ciarinda § 30,681.58 | W. Cen M.H.C. $ 16,000.00 "5 22.758.20
Mahaska 23602 | Mt Pleasant | § 5367045 |S. Cen. M.HC. $ 14,500.00:(FY) | § 43,686.72
Marion 25,886 | Mt. Pleasamﬁ%l $ 3725104 |S. Cen. MHC. $ 10,072894FY) | $ 47.913.96
Marshall 37,984 | Independence | § 56,384.13v | Mavshall Co. MHC. | $ 25,000.00 i7$ 70,306.24
Mills 13,050 | Clarinda | $ 19,704.02 | None i $ 24,156.00
Mitchell 14043 | Independence | $ 4389737 | MHC. of No. Towa | § 7.000.00 s 25,993.43
Monona 13916 | Cherokee $ 7290146+ | None 52575876
Monroe 10,463 | Mt Pleasant | $ 886259 |S. Cen MHC. $ 4,692.00 | $ 1936768
Montgomery | 14,467 Clarinda $ 20.875.04 ; None | § 26,779.12
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TABLE Il (Continved)

1 2 3 4 5 6 7
Muscatine | 33840 | DMt Pleasant ' $114.875.26 |None | $ 6262640
O'Brien | 18880 | Cherokee | 54539878 |NW. Iowa MHC. | S 480546 | $ 3487340
Osceola | 10064 | Cherokee | 33482191 |N.W. Jowa MHC. | $ 2640.001 "5 1862904
Page [ 21,023 | Qlarinda | § 91,088.28 | None | 53891328
Palo Alto | 14736 | Cherokee |'$4612880 |N.W. Jowa MHC. |$ 780381 | s 27,276.96
Plymouth . 23906 | Cherokee | 5800044 |None | s 4421016
Pocahontas | 14234 | Chorokee | § 72520400 |No. Cen. Towa MHC. s LS 2634724
Polk | 266,315 | Clarinda | $810,901.86> o | ) | 549292440
Pottawattamie , 83,102 | Clarinda | $240,69423 | Potvmie Co. MHC. | § 43,959.03 | $153,815.72
Poweshiek j 19,300 | Mt Pleasant | § 33,242.80% | Jasper-Pow'k. M.HC. | $ 23,000.00% EI&SMOO
Ringgold | 7910 | Clarinda $ 2350891 | None | $ 1464260
sac | 17007 | Cherokee |5 44,6969 | None '§ 3145052
Scott | 119067 | Mt Pleasant | $241870.90% | Scott Co. M.HC. $ 87,633.75 | 522038312
Shelby | 15825 | Clarinda § 42540740 | S.W. Towa MHC. a | $29.293.00
Sioux | 26375 | Cherokee | § 66424.98 | None | § 4881900
Story 49,327 | Cherokee | S 71,103.96> | Cen. Jowa MHC. | § 28,285.00! s 9130172
Tama | 21413 | Indcpendence | $ 4190855 | Marshall Co. MHC. | § 12.000.000 | 8 39.635.68
Taylor | 10788 | Clarinda | § 2533889 | None | 8 19.044.68
Union 13,712 | Clarinda | $ 7338220 | None | § 2538132
Van Buren | 9778 | Mt Pleasant | § 1949512  None $ 18,0008
Wapello | 46126 | Mt Pleasant | $212,0659% | S. Jowa MHC. $ 23,000.00¢ $ 85,376.36
Warren | 20829 | Qarinda I'§ 2562034 | = m | $ 3355144
Washington 19,406 | Mt Pleasant | § 65565350 | None [ $ 3592216
Wayne 9800 | Clarinda 'S 30,020.11> | None | § 1814100
Webster 47810 | Cherokee 1$179,400.900 | No. Cen. Towa MH.C. s | § 88,493.60
Winncbago 13099 | Cherokee | $ 2937130 | MHC of No. lowa | § 6,000.00 | s 24,2466
Winneshiek | 21651 | Independence | § 4395804 | N.E. Iowa MHC. | § 18776711 | § 40,055.36
Woodbuty | 107,889 | Cherokee 1"$340.218.49> | None U $199.61964
Worth | 10259 | Cherokee | $ 32,08L71> | MHC. of No. lowa | § 6,000.00 $ 18,990.24
Wright | 19447 | Cherokee | §52,82043> | MHC. of No. Towa | § 10,000.00! | S 25,996.92

sFigures given in column 6 are those provided by county auditors for the calendar year 1967, unless otherwise
noted. Thus comparison in most cases is between payments by county to MHI for period 7/1/66-6/30/67 (column 3V,
and payments by county to CMHC for period 1/1/67-12/21/67 (column 6). It is assumed that costs are sufficiently
constant to permit a valid comparison. Where figures in column 6 are also for period 7/1/66-6/30/67, the letters
(FY) appear after the dollar amount in column 6.

bCounty was billed $500 or more for care provided by one or more MHI's other than that in whose district the
county is actually located.

cAmount CMHC reported, in audited financial statement, was received from Allamakee County in period 7/1/66-
6/30/67. Allamskee County trcasurer reported contributions of $7,846.53 to CMHC in period 1/1/67-12/31/67.

tAudubon, Carroll, Shelby Counties did not affiliate with 8.W. Jowa M.H.C. until late in 1967,
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°Black Hawk Co. M.H.C. 1967 financial statement shows receipts of $80,000 from “county board of supervisors”
This figure is not broken down between Elack Hawk and Grundy Counties, and no information was received from
Black Hawk County auditor. Figure in column 6 derived by subtracting amount Grundy County auditor reported was
contributed in 1967 from the $80,000 total.
tAmount county auditor reported was levied and collected for CMHC, but CMHC reported receipts of $8473
attributed to “Boone County tax".

EN. Cen. Jowa MH.C, did not actually begin operation until 1968,

bAmount county auditor reported was levied and coltected for CMHC in 1967, In absence of statement to contrary,
it is assumed full amount was actually remitted to CMH!

!Amount CMHC reported was received from county in 1967. County auditor’s figures on remittances to CMHC
for same period not a X
during

IAmount CMHC reported was received from Hamilton County in 1967. County withdrew support from CMHC
rAmount Lee County auditor reported was paid to CMHC in 1967, but CMHC reported receipts of $40,980.00 from
Lee County in 1967, It is not certain both reports were intended to refer to same pericd of time.

mAlthough Polk and Warren Counties contribute to support of the Des Moines Child Guidance Center they have
been treated ss counties not served by a CMHC in this table because it is believed that cost figures might not be
representative of a CMHC serving both children and adults

mAmount CMHC reported was received from Scott County in period 10/1/66-9/30/67.
from Tama County

rAmount Tams County auditor reported was paid to CMHC in 1967, but CMHC reported receipts of only $11,000.00
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ices fo be rendered, or standards of professional
competence, services to be rendered, or standards
competence, and are subject only to such external
control as county supervisors may insist upon as
a condition of county financial support.

The foregoing is by no means intended to
suggest that community mental health centers in
Iowa have abused their autonomy. In fact, be-
cause the present patterm of operation of the
centers—nonprofit private corporations providing
services to counties under financial arrangements
agreed upon with Lhe boards of supervisors—has
not heen unsatisfactory, House File 7 has been
carefully drawn to permit this general pattern of
operation to continue, while providing for a de-
gree of state control sufficient to assure that
state aid will be properly utilized.

House File 7 authorizes counties, individu-
ally or jointly with other counties, to establish
county mental health programs providing any or
all of a number of kinds of mental health services
which the board or boards of supervisors believe
are needed by the residents of the county or
counties served. The list of services which the
program may provide is based upon the services
which it is required or suggested be provided by
a comprehensive community mental health cen-
ter, as defined by federal regulations issued pur-
suant fo Public Law 88-164, the Community en-
tal Health Centers Act of 1963,

The policy-making body for a eounty mental
health program, under the general authority of
the board or boards of supervisors, will be a
county mental health board, which may be con-
stituted in any of the three following ways:

1. The members of the board or boards of
supervisors may serve, ex officio, as the
county mental health board.

2. Where a county mental health program is
established by two or more countjes, an
equal number of members of the board of
supervisors of each county may make up
the mental health board.

3. The board or boards of supervisors may
appoint any number of residents of the
county or counties, other than themselves,
to serve on the county mental health
board, for staggered three-year terms.
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The power to decide which specific mental
health services are to be provided rests with the
board or boards of supervisors of the county or
counties supporting a county mental health pro-
gram. When this determination has been made,
the county mental health board may contract for
any or all »f the services which the board or
boards of supervisors believe should be provided,
with any of the following:

1. A community mental health center which
meets the standards of the Iowa Mentsl
Heaith Authority, relating to administra-
tion, standards of professional competence,
fee schedules, and accounting procedures.

2. Individuals, associations, corporations, or
hospitals or other health facilities operat-
ed by political subdivisions of the state,
upon a finding by the Mental Health Au-
thority that the person or persons who
will provide the services meet “generally
recognized standards of professional com-
petence.”

3. Any state hospital or institution in Iowa.

House File 7 intentionally preserves fo some
extent the present autonomy of community men-
tal health centers in Iowa, and does not directly
prescribe the manner in which community mental
health centers are to be organized and operated.
The Iowa Mental Health Authority is given power
to establish some standards for community men-
tal health centers, and any center meeting these
standards is eligible to contract to provide serv-
ices to a county mental health program. Repre-
sentatives of the Iowa Mental Health Center As-
sociation have indicated that most members of
the Association do not obiect to delegating such
rule-making power to the Iowa Mental Health
Authority, as presently constituted.

State Aid for Mental Health—A kev pro-
vision of House File 7 is section nine, under
which an annual appropriation totaling at least
ong million dollars, plus whatever additional
amount the Legislature sees fit to appropriate, is
made to a newly established state mental health
reimbursement fund. The entire amount appro-
priated to this fund for each fiseal year is to be
allocated in that year among all of the counties in
the state on a per capita basis. Counties may use
the funds so allocated, in such proportions as they
deem advisable, for any or all of the following

purposes;




1. To pay up to 50 percent of the cost of a
county mental health program established
under House File 7.

To pay up to 20 percent of the charges to
the county by the state for care and treat-
ment of residents of the county in state
mental health institutions.

3. To pay up to 50 percent of the cost of
care of mentally ill or mentally retarded
persons in the county home or other com-
munity facilities.

It is recogmized that the Legislature may
well be reluctant to approve new state expendi-
tures in 1969. Therefore, it is suggested that the
state mental health reimbursement fund be estab-
lished by shifting state funds presently channeled
to counties, directly or indirectly for mental
health purposes, in the following manner:

1. Repeal of sections 227.16, 227.17, and
227.18, Code of Iowa (1966), under which
one million dollars per year iz appropriat-
ed to the state mental aid fund for distri-
bution to counties (s2e “Financing of Com-
munity Mental Health Services” earlier
in this report), and substitution of a one
million dollars per yvear permanent appro-
priation to the new state mental health re-
imbursement fund.

Direction by the Legislature to state men-
tal health institutions to resume billing
counties, for care of their residents who
are patients in the institutions, at 100
percent of average per-patient-per-day
cost rather than at the present 80 percent
rate, and appropriation to the new state
mental health reimbursement fund of an
amount equal to the amount being expend-
ed from the state treasury during the cur-
rent biennium (1967-69) to pay the 20
percent of the per-patient-per-day cost
which is not being charged back to the
counties.

The foregoing procedure would neither increase
total state spending for mental health nor de-
crease the amount of state funds expended in lieu
of property taxes for support of mental health
services, but would give the counties added flexi-
bility in determining where mental health serv-
ices needed by their residents are to be obtained.
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Table II shows amounts expended by coun-
ties for care of patients in state mental health
institutes and for services obtained from commun-
ity mental health centers in the period July 1,
1966-June 30, 1967, the last fiscal year during
which state mental health institutions were bill-
ing counties at full cost. Column 7, Table 11, shows
the amount which would be allocated to each coun-
ty from the proposed state mental health reim-
bursement fund if the procedure outlined in the
foregoing paragraph were followed.

House File 7 and House File 8 (see following
paragraph) together replace section 230.24 of the
Code, which creates the county fund for mental
health. Section seven of House File 7 replaces
that portion of section 230.24 authorizing a tax
levy for support of community mentsal health cen-
ters and a nonrecurring appropriation for ex-
penses of establishing 3 center,

County Fund for Mental Health Abolished—
House File 7 incorporates in section 444.12 of the
Code, which creates and prescribes the use of the
state institutions fund, the present provisions of
section 230.24 other than those specifically re-
lating to community mental health centers. Since
both the state institutions fund and the county
fund for mental health are raised by property
taxation, and the unlimited-levy state institutions
fund may be drawn upon for support of mentally
il and mentally retarded patients in local facil-
ities when the one mill levy for the county fund
for mental health is depleted, it is believed adop-
tion of House File 8 would simplify county book-
keeping.

Updating of Counly Home Law—A quick re-
view of chapter 253, Code of Towa (1966), will in-
dicate that county homes in Iowa were not orig-
inally conceived of as community mental health
facilities, but that is largely what they have be-
come, The Study Committee believes the time is
approaching when lowa should decide either to
greatly update many of its county homes, no
doubt at considerable expense, or else to abandon
county homes, as such, as community custodial
facilities for the mentally ill and mentally retard-
ed. However, no recommendation as to which
course of action would be preferable should be
made until more gtudy has been given to the gues-
tion than has been permitted by limitations of
timie and of the priority assigned by the Study
Committee to other matters.




House File 9 is intended simply to update
chapter 253 to reflect the actual purpose and
mode of operation of present-day county homes
in Towa. The bill requireg the annual financial
staternent of each county home to be presented
in such manner as to permit easy determination
of the actual cost of operating the home, on a
per-patient basis. Reference f{o the county home
matron, az well as to the steward, is inserted, and
the outdated provisions for education of poor
children residing in county homes are repealed.
Provisions for admission, commitment, and re-
leage of residents of the home are rewritten to be
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more suitable to the persons actually being cared
for in present-day county homes. Authority for
the board of supervisors to lease the county home
for private operation is updated, and the require-
ment that all county homes be licensed as nursing
or custodial homes which has been in effect for
several years is specifically written into chapter
2583. The provisions of sections 230.26 through
230.30, inclusive, Code of lowa (1966), which now
relate to support of patients in state mental
health institutions, are also made applicable to
support of residents of county homes.




Explanation of Legislative Research

Commitiee Bills

Senate

Senate File 4 (Companion Bill House File 4)
—Revision of Divorce Laws and Creation of Fam-
ily Court. This bill modifies the adversary nature
of divorce procedures, modifies divorce grounds,
repeals the doctrine of recrimination, and estab-
lishes a family court within the structure of the
district court. The family court will have jurisdic-
tion over all domestic relations cases, provide
counseling serices for marital disputes, provide
investigation for custody and support purposes,
and generally strive to preserve wholesome family
relationships. See Report of the Divorce Laws
Study Committee.

Senate File 10 (Companion Bill House File
10)—Centralized Investment of Retirement Sys-
tem Funds, This bill creates a special fund into
which the assets of IPERS, the Peace Officers’
Retirement System, and the Judicial Retirement
Systern will be placed for investment purposes.
All local retirement systems would have the op-
tion of electing to transfer investment authority
to the Employment Security Commission, which
agency would be responsible for investment of
the centralized fund. The present Advisory In-
vestment Board for IPERS would provide advice
on investment procedures in the same manner as
it does for IPERS, except that the membership
would be expanded from five to seven members.
See the Report of the Retirement Programs Study
Committee.

Senate File 11 (Companion Bill House File
11)—Contributions to Peace Officers’ Retirement
System. This bill eliminates the “savings clause”
under which the employer’s (state) share of fi-
nancing the Peace Officers’ Retirement System is
funded on a pay-as-you-go basis and increases the
employee contribution rate an additional 1% of
salary. The rate range of contributions for em-
ployees will he 5.91% of salary to 7.50% as com-

Bills

pared with the present contribution rate range of
4.91% to 6.50%. See the Report of the Retire-
ment Programs Study Committee.

Senate File 12 (Companion Bill House File
12)—Benefiis Payable to Retired Members and
Beneficiaries Under the Peace Officers’ Retire-
ment System. This bill provides that the mini-
mum widow’s benefit under the Peace Officers’
Retirement System shall be $75.00 per month as
compared to the present rate of 350.00. It also
provides that the rate of salary to be used in com-
puting benefits under the escalator clause shall
be 530% of salary instead of 459% of salary. These
aniendments will make the widow’s henefits and
the escalator clause the same for the Peace Offi-
cers’ Retirement System as they are for local po-
lice and fire refirement systems. See the Report
of the Retirement Programs Study Committee.

Senate File 13 (Companion Bill House File
13)—Additional Option for the Payment of Ben-
efits Under IPERS. This bill establishes a “cer-
tainty and life thereafter” option for the payment
of henefits under IPERS. The option guarantees
that full benefits will be provided either the mem-
ber, or in case of his death, his widow for a ten-
year certainty period. See the Report of the Re-
tirement Programs Study Committee.

Senate File 14 (Companion Bill House File
14)—O0ptional Method of Payment of Benefits to
IPERS Beneficiaries. This bill allows a member of
IPERS to select the manner in which his benefits
will be paid to his beneficiary in case of the mem-
ber’'s death. If the member does not exercise such
choice the beneficiary may eXercise it upon the
member’s death, Present law allows only a lump
sum payment of accumulated employee and em-
ployer contributions to the beneficiary. This bill
would allow either the lump sum payment, a




monthly life annuity with no certainty period, or
a monthly life annuity with a ten-year certainty
period. See the Report of the Retirement Pro-
grams Study Committee.

Senate File 15 (Companion Bill House File
15)-—Variable Annuity Program for IPERS Re-
tired Members. This bill establishes a limited var-
fable annuity option for retired members of
IPERS. Upon the member’s election, one-half of
his retirement henefit would be deposited in a var-
iable annuity account to be invested primarily in
common stocks. See the Report of the Retirement
Programs Study Committee.
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Senate File 18 (Companion Bill House File
18)—Revision of State Banking Laws. Thig bill
is a complete recodification of the present lowa
banking statutes. The bill's major objectives are
to improve the organization, consistency, and clar-
ity of the state’s banking laws, to update these
laws in some respects, to replace the variety of
state-chartered banking entities presently author-
ized by law with a single type of state bank, and
to prescribe more precisely the requirements for
establishment and dissolution of banking corpora-
tions. See the Report of the Banking Laws Study
Committee, and the separately bound text of Sen-
ate File 18 with explanatory comments following
each section.



House Bills

House File 1 {Companion Bill Senate File 1)
—Revision of Moter Vehicle Reciprocity and Pro-
ration Registration Laws. This bill completely re-
vises Chapter 326 of the Code which is entitled
“Motor Vehicle Registration Reciprocity”. The
major change contained in this bill will provide
that apportionment of mileage under proration
would be on a total fleet mile basis rather than
a comnact mile basis. See the Report of the Inter-
State Truck Rate Reciprocity Procedures Study
Committee.

House File 2 (Companion Bill Senate File 2)
—Registration Fees of Commercial Motor Ve-
hicles, This bill provides that the registration fees
for commercial motor vehicles, excepting auto-
mobiles and vehicles designed to carry nine pas-
sengers or less, registered during the first quar-
ter vear shall be a full annual registration fee and
thereafter be subject to a monthly reduction
schedule. Provisions for administration of refunds
are also contained in the bill as well as a require-
ment that motor trucks must be registered for a
gross weight at least equal to the unladen weight
of the vehicle. See the Report of the Interstate
Truck Rate Reciproeity Procedures Study Com-
mittee.

House File 3 (Companion Bill Senate File 3)
—Single Cab Card for Certain Commercial Motor
Vehicles. This bill authorizes certain commercial
motor vehicles to carry a single cab card in lieu
of carrying evidence of compliance with the sep-
arate requirements of each agency presently
charged with the administration and enforcement
of motor carrier statutes. See the Report of the
Interstate Truck Rate Reciprocity Procedures
Study Committee.

House File 5 (Companion Bill Senate File 5)
—&Special Mental Retardation Unit at One of the
State Mental Health Institutes, This bill author-
izes the Commissioner of Social Services to direct
the establishment and operation, at one of the
existing state mental health institutes, of a spe-
cial unit to serve mentally retarded persons who
need psychiatric services or other services which
the Commissioner may authorize the special unit
to provide. The Commissioner is empowered to
appoint the superintendent of the sgpecial unit,
which in many respects would function as a sep-
arate institution while sharing the physical facil-
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ities and support services of the mental health
institute at which it is located. The limitations
on firancial liability of parents for the cost of
care of patients at the Glenwood or Woodward
State Hospital-School are extended to the special
unit. See the Report of the State Mental Health
Institutions Study Committee.

House File 6 {Companion Bill Semate File 6)
—Admission or Transfer of Mentally Retarded
Persons (o the State Mental Health Instifutes.
This bill repeals the present ban against admis-
sion of any mentally retarded person to the state’s
hospitals for the mentally ill, and substitutes
language permitting such admissions, either di-
rectly or by transfer from a state hospital-school
for the mentally retarded, where a professional
evaluation indicates that a particular mentally
retarded person is likely to henefit thereby. The
limitations on financial liability of parents for
the ¢ost of care of patients at a state hospital-
school are extended to parents of patients so ad-
mitted to any of the state hospitals for the men-
tally ill. See the Report of the State Mental
Health Institutions Study Committee.

House File 7 (Companion Bill Senate File 7)
—Establishment of County Mental Health Pro-
grams by Counties or groups of Counties. This
bill authorizes counties, individually or jointly, to
establish county mental health programs provid-
ing to their residents as many of a broad list of
permissible mentsal health services as the board
or boards of supervisors authorize. These services
may be obtained by contract with a state insti-
tution, a local public or private hospital or other
facility, private practitioners, or a community
mental health center meeting standards which the
bill empowers the Iowa Mental Health Authority
to establish. The bill shifts state funds, presently
used in various ways to assist counties in paying
for certain mental health services, to a single
fund allocated annually among all counties on a
per capita basis. Counties may use these funds
to support county mental health programs, to
Lelp provide community care for patients who
would otherwise be in state institutions, and to
help pay the cost of care of county residents who
are patients of state mental health institutions.
The present half-mil] county levy for support of
community mental health centers is replaced by
a levy of not to exceed one mill for county mental
health programs. See the Report of the State
Mentai Health Institutions Study Committee.




House File 8 (Companion Bifl Senate File 8)
—Combining of County Fund for Mental Health
with Counties” State Institution Fund. This bill
combines the present county fund for mental
health, created by section 230.24, with the state
institution fund which each county is required,
by section 444.12, to maintain. The combined
fund is designated the county health and institu-
tions fund. The bill also revises section 444.12 to
make it easier to read and understand. See the
Report of the State Mental Health Institutions
Study Comuittee.

House File 9 (Companion Bill Senate File 9)
—Updating of County Home Law. This bill up-
dates Chapter 258 of the Code, relating to county
homes, so that it more accurately reflects the
present use and mode of operation of county
homes, Certain provisions of Chapter 230, relat-
ing to support of the mentally ill, are made appli-
cable to support of county home residents. See
the Report of the State Mental Health Institu-
tions Study Committee,

House File 16 (Companion Bill Senate File
16)—Amendments to Laws Relating to Prainage
and Levee Districts. This bill makes a substantial
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number of amendments and additions to existing
Jowa statutes which relate to drainage and levee
districts. These amendments and additions are
recommended by the Drainage Laws Study Com-
mittee on the basis of its work over the past three
years. See the Report of the Drainage Laws Study
Committee,

House File 17 (Companion Bill Senate File
17)—Establishment and Administration of Con-
servancy Districts. This bill establishes, pre-
scribes the boundaries of, and provides for ad-
ministration and support of six conservancy dis-
tricts, which together will include the entire ter-
ritory of the State of Iowa. The disiricts are
created for the purpose of coordinating the work
of individual drainage and soil conservation dis-
tricts, and to help put into effect the compre-
hensive statewide water resources plan being de-
veloped by the Natural Resources Councii as re-
quired by present law. In order to more effective-
ly control soil erosion and prevent siltation of
Towa's lakes and streams, the bill also authorizes
local soil conservation district commissioners to
promulgate and enforce mandatory soil conserva-
tion practices regulations. See the Report of the
Drainage Laws Study Committee,




