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DIVISION I
FOSTER HOME INSURANCE FUND
Section 1. Section 237.13, subsection 1, paragraph b, Code
2001, is amended to read as follows:
b. A guardian appointed on a voluntary petition pursuant
to section 232.178, or a voluntary petition of a ward pursuant

to section 633.557, or a conservator appointed on a voluntary
petition of a ward pursuant to section 633.572, provided the
ward has an income that does not exceed one hundred fifty
percent of the current federal office of management and budget
poverty guidelines and who does not have resources in excess
of the criteria for resources under the federal supplemental
security income program. However, the ward's ownership of one
residence and one vehicle shall not be considered in
determining resources.

Sec. 2. Section 237.13, subsection 5, Code 2001, is
amended to read as follows:

5. Except as provided in this section, the fund shall pay,
on behalf of a guardian or conservator, the reasonable and
necessary legal costs incurred in defending against a suit
filed by a ward or the ward's representative and the damages
awarded as a result of the suit, so long as it is determined
that the guardian or conservator acted in good faith in the
performance of their the guardian's or conservator's duties.

A payment shall not be made if there is evidence of
intentional misconduct or a knowing violation of the law by
the guardian or conservator, including, but not limited to,
failure to carry out the applicable responsibilities required
under chapter 232 and sections. 633.633 through 633.635 and
633.641 through 633.650.

DIVISION II
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN
Sec. 3. Section 135H.10, subsection 2, Code 2001, is
amended by striking the subsection.
DIVISION III
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GROUP CHILD CARE PROVIDERS
Sec. 4. Section 237A.3, subsection 2, paragraph b, Code
2001, is amended to read as follows:

b. Except as provided in subsection 3, a group child care
home shall not provide child care to more than eleven children
at any one time. If there are more than six children present
for a period of two hours or more, the group child care home
must have at least one responsible individual who is at least
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fourteen years of age present to assist the group child care
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provider in accordance with either of the following
conditions:
(1) If the responsible individual is a joint holder of the
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certificate of registration, not more than four of the
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children present shall be less-than-twenty-four-months-of-age
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and-not-more-than-ten-of-the-chitdren-present-shati-be-twenty-
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four-months-of-age-or-otder-but-net-attending-schooi-in
kindergarten-er-a-higher-grade-tevel infants. The total
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number of children present at any one time who are younger
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than school age, including infants, shall not exceed eleven.
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(2) If the responsible individual is not a joint holder of
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the certificate of registration, but is at least fourteen
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years of age, not more than four of the children shall be less
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than-twenty-four-months-of-age infants and each child in
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excess of six children shall be attending-scheol-in

N
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kindergarten-er-a-higher-grade-teve: school age.

26 DIVISION IV

27 JUVENILE DELINQUENCY PROCEEDINGS

28 Sec. 5. Section 232.21, subsection 4, Code 2001, is
29 amended to read as follows:

(78]
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4. A child placed in a shelter care facility under this
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section shall not be held for a period in excess of forty-

W
N

eight hours without an oral or written court order authorizing

W
W

the shelter care. When the action is authorized by an oral
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court order, the court shall enter a written order before the
end of the next day confirming the oral order and indicating

W
N
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the reasons for the order. A child placed in shelter care

pursuant to section 232.19, subsection 1, paragraph "c¢" shall
not be held in excess of seventy-two hours in any event. If
deemed appropriate by the court, an order authorizing shelter

care placement may include a determination that continuation
of the child in the child's home is contrary to the child's
welfare and that reasonable efforts as defined in section

232.57 have been made. The inclusion of such a determination

shall not under any circumstances be deemed a prerequisite for

entering an order pursuant to this section, However, the

inclusion of such a finding, supported by the record, may

assist the department in obtaining federal funding for the

child's placement.

Sec. 6. Section 232.22, Code 2001, is amended by adding
the following new subsection:

NEW SUBSECTION. 1A. If deemed appropriate by the court,
an order for placement of a child in detention may include a

determination that continuation of the child in the child's
home is contrary to the child's welfare and that reasonable
efforts as defined in section 232.57 have been made. The
inclusion of such a determination shall not under any
circumstances be deemed a prerequisite for entering an order
pursuant to this section, However, the inclusion of such a
determination, supported by the record, may assist the
department in obtaining federal funding for the child's
placement.

Sec. 7. Section 232.52, subsection 6, unnumbered paragraph
1, Code 2001, is amended to read as follows:

When the court orders the transfer of legal custody of a
child pursuant to subsection 2, paragraphs paragraph "d", "e",
or "f", the order shall state that reasonable efforts as
defined in section 232.57 have been made te-prevent-or

eliminate-the-need-for-removat-of-the-chitd-£from-the-chiidts
home. If deemed appropriate by the court, the order may

include a determination that continuation of the child in the

-3-
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child's home is contrary to the child's welfare. The
inclusion of such a determination shall not under any

circumstances be deemed a prerequisite for entering an order

pursuant to this section. However, the inclusion of such a

determination, supported by the record, may be used to assist
the department in obtaining federal funding for the child's

placement.
Sec. 8. Section 232.53, subsection 4, Code 2001, is
amended to read as follows:

4. a. Any person supervising but not having custody of
the child pursuant to such an order shall file a written
report with the court at least every six months concerning the
status and progress of the child.

b. Any agency, facility, institution, or person tc whom
custody of the child has been transferred pursuant to such
order shall file a written report with the court at least
every six months concerning the status and progress of the
child.

Cc. Any report prepared pursuant to this subsection shall

be included in the record considered by the court in a

permanency hearing conducted pursuant to section 232.58.
Sec. 9. NEW SECTION. 232.57 REASONABLE EFFORTS DEFINED.
1. For the purposes of this division, unless the context

otherwise requires, "reasonable efforts" means the efforts
made to prevent permanent removal of a child from the child's
home and to encourage reunification of the child with the
child's parents and family. If a court order includes a
determination that continuation of the child in the child's
home is not appropriate or not possible, reasonable efforts
may include the efforts made in a timely manner to finalize a
permanency plan for the child.

2. If the court determines aggravated circumstances exist,
with written findings of fact based upon evidence in the
record, the court may waive the requirement for making
reasonable efforts. The existence of aggravated circumstances

—-4-
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is indicated by any of the following:

a. The parent has abandoned the child.

b. The court finds the circumstances described in section
232.116, subsection 1, paragraph "h", are applicable to the
child.

¢. The parent's parental rights have been terminated under
section 232,116 with respect to another child who is a member
of the same family, and there is clear and convincing evidence
to show that the offer or receipt of services would not be
likely within a reasonable period of time to correct the
conditions which led to the child's removal.

d. The parent has been convicted of the murder of another
child of the parent.

e. The parent has been convicted of the voluntary
manslaughter of another child of the parent,

f. The parent has been convicted of aiding or abetting,
attempting, conspiring in, or soliciting the commission of the
murder or voluntary manslaughter of another child of the
parent.

g. The parent has been convicted of a felony assault which
resulted in serious bodily injury of the child or of another
child of the parent.

3. Any order entered under this division may include
findings regarding reasonable efforts.

Sec. 10, NEW SECTION. 232.58 PERMANENCY HEARINGS.

1. If an order entered pursuant to this division for an

out-of-home placement of a child includes a determination that
continuation of the child in the child's home is contrary to
the child's welfare, the court shall review the child's
continued placement by holding a permanency hearing or
hearings in accordance with this section. The initial
permanency hearing shall be the earlier of the following:

a. For an order for which the court has not waived
reasonable efforts requirements, the permanency hearing shall
be held within twelve months of the date the child was removed

-5~
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from the home.

b. For an order in a case in which aggravated
circumstances exist for which the court has waived reasonable
efforts requirements, the permanency hearing shall be held
within thirty days of the date the requirements were waived.

2. Reasonable notice shall be provided of a permanency
hearing for an out-of-home placement in which the court order
has included a determination that continuation of the child in
the child's home is contrary to the child's welfare. A
permanency hearing shall be conducted in substantial
conformance with the provisions of section 232.99. During the
hearing, the court shall consider the child's need for a
secure and permanent placement in light of any case permanency
plan or evidence submitted to the court. Upon completion of
the hearing, the court shall enter written findings
identifying a primary permanency gcal for the child. If a
case permanency plan is in effect at the time of the hearing,
the court shall also make a determination as to whether
reasonable progress is being made in achieving the permanency
goal and in complying with the other provisions of that case
permanency plan.

3. After a permanency hearing, the court shall do one of
the following:

a. Enter an order pursuant to section 232.52 to return the
child to the child's home,

b. Enter an order pursuant to section 232.52 to continue
the ocut-of-home placement of the child for an additional six
months at which time the court shall hold a hearing to
consider modification of its permanency order. An order
entered .under this paragraph shall enumerate the specific
factors, conditions, or expected behavioral changes which
comprise the basis for the determination that the need for
removal of the child from the child's home will no longer
exist at the end of the additional six-month period.

c. Direct the county attorney or the attorney for the

-5—
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child to institute proceedings to terminate the parent-child .
relationship.
d. Enter an order, pursuant to findings based upon the
existence of the evidence required by subsection 4, to do one
of the following:
(1) Transfer guardianship and custody of the child to a
suitable person.
(2) Transfer sole custody of the child from one parent to
another parent.

{3) Transfer custody of the child to a suitable person for
the purpose of long-term care.

(4) If the department has documented to the court's
satisfaction a compelling reason for determining that an order
under the other subparagraphs of this paragraph "d" would not
be in the child's best interest, order another planned
permanent living arrangement for the child.

4. Prior to entering a permanency order pursuant to .
subsection 3, paragraph "d", clear and convincing evidence
must exist showing that all of the following apply:

a. A termination of the parent-child relationship would
not be in the best interest of the child.

b. Services were offered to the child's family to correct
the situation which led to the child's removal from the home,.

c. The child cannot be returned to the child's home.

5. Any permanency order may provide restrictions upon the
contact between the child and the child's parent or parents,
consistent with the best interest of the child.

6. Subsequent to the entry of a permanency order pursuant
to this section, the child shall not be returned to the care,
custody, or control of the child's parent or parents, over a
formal objection filed by the child's attorney or guardian ad
litem, unless the court finds by a preponderance of the
evidence that returning the child to such custody would be in
the best interest of the child.

7. Following an initial permanency hearing and the entry .

_7_
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of a permanency order which places a child in the custody or
guardianship of another person or agency, the court shall
retain jurisdiction and annually review the order to ascertain
whether the best interest of the child is being served. When
the order places the child in the custody of the department
for the purpose of a planned permanent living arrangement, the
review shall be in a hearing that shall not be waived or
continued beyond twelve months after the initial permanency

W O~ >y 0o W

hearing or the last permanency review hearing. Any

[
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modification shall be accomplished through a hearing procedure

=
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following reasonable notice. During the hearing, all relevant

[
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and material evidence shall be admitted and procedural due

—
w

process shall be provided to all parties.
DIVISION V
CHILD IN NEED OF ASSISTANCE PROCEEDINGS
Sec. 11. Section 232.78, subsection 7, Code 2001, is
amended to read as follows:

=
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7. Any order entered under this section authorizing

[
o

temporary removal of a child sha3® must include both of the

20 following:
21 a. A statement-that-the-temporary-removat-is-the-resuirt-of
22 a determination made by the court that continuation of the

%)
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child remaining in the child's home would be contrary to the

N
[

welfare of the childy-and-that-reasonable-efforts-have-been

N
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made-to-prevent-or-etiminate-the-need-for-removai-of-the-chiié
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from-tha-chitdia-home. Such a determination must be made on a

[ 8]
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case-by-case basis. The gqrounds for the court's determination

~N
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must be explicitly documented and stated in the order.

8]
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However, preserving the safety of the child must be the

[#8)
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court's paramount consideration. If imminent danger to the

w
[

child's life or health exists at the time of the court's

W
28]

consideration, the determination shall not be a prerequisite
to the removal of the child.
b. A statement informing the child's parent that the

w
W

35 consequences of a permanent removal may include termination of

w
-8
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the parent's rights with respect to the child.

Sec. 12. Section 232.79, subsection 4, Code 2001, is
amended by adding the following new paragraph:

NEW PARAGRAPH. c¢. If deemed appropriate by the court,
upon being informed that there has been an emergency removal

or keeping of a child without a court order, the court may
enter an order in accordance with section 232.78.

Sec. 13, Section 232.95, subsection 2, paragraph a, Code
2001, is amended to read as follows:

a. Remove the child from home and place the child in a
shelter care facility or in the custody of a suitable person
or agency pending a final order of disposition if the court
finds that substantial evidence exists to believe that remowval
is necessary to avoid imminent risk to the child's life or
health.

(1) If removal is ordered, the order-shait court must, in
addition, coentain-a-statement-that-removai-from-the-home-is .
the-result-of make a determination that continuation of the

child in the child's home would be contrary to the welfare of

the child, and that reasonable efforts, as defined in section

232,102, have been made to prevent or eliminate the need for
removal of the child from the child’'s home.
{(2) The court's determination regarding continuation of

the child in the child's home, and regqarding reasonable

efforts, including those made to prevent removal and those

made to finalize any permanency plan in effect, as well as any

determination by the court that reasonable efforts are not

required, must be made on a case-by-case basis. The grounds

for each determination must be explicitly documented and

stated in the court order. However, preserving the safety of

the child must be the court's paramount congideration. If

imminent danger to the child's life or health exists at the

time of the court's consideration, the determinations

prerequisite for an order for removal of the child.

otherwise required under this paragraph "a" shall not be a '
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(3) The order shall also include a statement informing the
child's parent that the consequences of a permanent removal
may include termination of the parent's rights with respect to
the child.

Sec. 1l4. Section 232.96, subsection 10, paragraph a, Code
2001, is amended to read as follows:

a. A statement-that-the-temporary-removal-is—-the-resulit-of
e determination that continuation of the child remaining in
the child's home would be contrary to the welfare of the
child, and that reasonable efforts, as defined in section
232.102, have been made to prevent or eliminate the need for
removal of the child from the child's home. The court's
determination regarding continuation of the child in_the
child's home, and regarding reasonable efforts, including
those made to prevent removal and those made to finalize any

permanency plan in effect, as well as any determination by the

court that reasonable efforts are not required, must be made

on a case-by-case basis. The grounds for each determination

must be explicitly documented and stated in the court order.

However, preserving the safety of the child is the paramount
consideration. If imminent danger to the child's life or
health exists at the time of the court's consideration, the
determinations otherwise required under this paragraph shall
not be a prerequisite for an order for temporary remcval of
the child.

Sec. 15. Section 232,102, subsection S, paragraph b,
unnumbered paragraph 2, Code 2001, is amended to read as
follows:

Phe-order-shaliir—-in-additiony—contatn-a-statement—-that
removat-from-the-home-is-the-resuit-of-a-determination—-that In
order to transfer custody of the child under this subsection,

the court must make a determination that continuation of the
child in the child's home would be contrary to the welfare of
the child, and shall identify the reasonable efforts that have
been made. The court's determination regarding continuation

_10_
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of the child in the child's home, and regarding reascnable ‘
efforts, including those made to prevent removal and those

made to finalize any permanency plan in effect, as well as any
determination by the court that reasonable efforts are not

required, must be made on_a case-by-cage basig, The grounds

for each determination must be explicitly documented and

gstated in the court order. However, preserving the safety of

the child is the paramount consideration. If imminent danger
to the child's life or health exists at the time of the
court's consideration, the determinations otherwise required

under this paragraph shall not be a prerequisite for an order
for removal of the child.

Sec. 16. Section 232,102, subsection 10, paragraph a,
unnumbered paragraph 1, Code 2001, is amended to read as
follows:

As used in this seetion division, “reasonable efforts"
means the efforts made to preserve and unify a family prior to
the out-of-home placement of a child in foster care or to .
eliminate the need for removal of the child or make it
possible for the child to safely return to the family's home.
If returning the child to the family's home is not appropriate
or not possible, reasonable efforts shall include the efforts
made in a timely manner to finalize a permanency plan for the
child. A child's health and safety shall be the paramount
concern in making reasconable efforts. Reasonable efforts may
include intensive family preservation services or family-
centered services, if the child's safety in the home can be
maintained during the time the services are provided. 1In
determining whether reasonable efforts have been made, the
court shall consider both of the following:

Sec. 17. Section 232.103, subsection 3, Code 2001, is
amended to read as follows:

3. A hearing shall be held on a motion to terminate or

modify a dispositional order except that a hearing on a motion
to terminate an order may be waived upon agreement by all ‘
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parties. Reasonable notice of the hearing shall be given #n
the-same-manner-as—-for-adjudicatory-hearings-in-cases-of
juvenite-detinquency-as-provided-in-section-232-37 to the
parties. The hearing shall be conducted in accordance with
the provisions of section 232.50.

Sec. 18. Section 232,104, subsection 1, paragraph c, Code
2001, is amended to read as follows:

¢. Reasonable notice of a permanency hearing tn-a-case-of
Juventle-deiinguency shall be provided pursuant-te-section
232:37 to the parties. A permanency hearing shall be

conducted in substantial conformance with the provisions of
section 232.,99. During the hearing, the court shall consider
the child's need for a secure and permanent placement in light
of any permanency plan or evidence submitted to the court.
Upon completion of the hearing, the court shall enter written
findings and make a determination identifying a primary
permanency goal for the child. If a permanency plan is in
effect at the time of the hearing, the court shall alsoc make a
determination as to whether reasonable progress is being made
in achieving the permanency goal and complying with the other

provisions of that permanency plan.
Sec. 19, Section 232.104, subsection 2, paragraph 4,
subparagraph (4), Code 2001, is amended to read as follows:
(4) ©Order-iong-term-foster-care-placement~for-the-chiid-in
a-lticensed-foster-care-home-or-facttitys If the department

has documented to the court's satisfaction a compelling reason

for determining that an order under the other subparagraphs of

this paragraph "d" would not be in the child's best interest,

order another planned permanent living arrangement for the
child.

DIVISION VI
TERMINATION OF PARENTAL RIGHTS
Sec. 20. Section 232.111, subsection 2, paragraph a,
subparagraph (1), Code 2001, is amended to read as follows:
(1) The child has been placed in foster care for fifteen

_12_
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months or-more of the most recent twenty-two-month period. .
The petition shall be filed by the end of the child's
fifteenth month of foster care placement.
DIVISION VII
NOTICE PROVISIONS
Sec. 21. Section 232.45, subsection 3, Code 2001, is
amended to read as follows: '

3. B Reasonable notice that states the time, place, and

purpose of the waiver hearing shall be issued-and-served-in
the-same-manner-a= provided to the persons required to be

provided notice for adjudicatory hearings as-previded-in under

section 232.37. Summons, subpoenas, and other process may be
issued and served in the same manner as for adjudicatory
hearings as provided in section 232.37.
Sec. 22. Section 232.54, subsection 8, unnumbered
paragraph 2, Code 2001, is amended to read as follows:
Notice reguirements of this section shall be satisfied :n
the-same-manner-as-£for by providing reasonable notice to the .

persons required to be provided notice for adjudicatory

hearings as-provided-in under section 232.37, except that
notice shall be waived regarding a person who was notified of
the adjudicatory hearing and who failed to appear. At a
hearing under this section all relevant and material evidence
shall be admitted.

Sec. 23. Section 232.88, Code 2001, is amended to read as
follows: '

232.88 SUMMONS, NOTICE, SUBPOENAS, AND SERVICE.

After a petition has been filed the court shall issue and
serve summons, notieey subpoenas, and other process in the
same manner as for adjudicatory hearings in cases of juvenile
delinguency as provided in section 232.37. In-addition
Reasonable notice shall be provided to the persons required to

be provided notice under section 232.37, except that notice

adjudicatory hearing and who failed tc appear. In addition,

shall be waived reqgarding a person who was notified of the .

-13~
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reasonable notice for any hearing under this division shall be

provided to the agency, facility, institution, or person,
including a foster parent, relative, or am other individual

providing preadoptive care, with whom a child has been placed.
EXPLANATION

This bill relates to children's provisions involving the
department of human services in regard to the foster home
insurance fund, psychiatric medical institutions for children,
group child care providers, juvenile delinquency and child in
need of assistance dispositions, and termination of parental
rights.

Division I of the bill relates to the foster home insurance
fund. Code section 237.13 is amended to add coverage under
the fund for guardians appcinted on a voluntary petition filed
under Code chapter 232, the juvenile justice code.

Division II of the bill relates to psychiatric medical
institutions for children (PMICs) under Code chapter 135H.

The bill strikes a provision allowing moneys appropriated to
the department of human services for foster care to be used to
pay the costs of a child whose foster care placement is to a
PMIC. The stricken language also provides for recovery of
moneys used in this manner.

Division III of the bill relates to group child care
providers under Code section 237A.3. The bill replaces
language regarding children who are less than 24 months of age
with the term "infant", a defined term with the same meaning.
In addition, the bill strikes language applying a separate cap
on the number of preschool children who may receive care from
a joint group child care provider. Under the bill, such a
provider would be limited to caring for up to 11 children at
one time with not more than four of infant age.

Division IV of the bill relates to juvenile delinquency
provisions under Code chapter 232, the juvenile justice code.
Code section 232.21, relating to placement of a child in
shelter care, is amended to provide that a written court order

-14-




for the placement may include the determination that the child .
remaining in the child's home would be contrary to the child's

welfare and that reasonable efforts to prevent the permanent

removal of the child, as defined later in the bill in new Code

section 232.57, have been made. The inclusion of such a

finding is not to be deemed a prerequisite for entry of the

order for shelter care placement; however, the inclusion of

the finding may assist the department of human services in

O o <oy n s W NN

obtaining federal funding for the placement.
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Similar language is inserted as a new subsection in Code

[
H

section 232.22, relating to placement of a child in detention.

[0
%)

Code section 232,52, relating to the disposition of a child

=
L)

found to have committed a delinquent act, is amended to

=
-

include a similar provision. in orders providing for transfer

[
LY

of legal custcody of a child to an adult relative, child

(-
[+a]

placing agency or other private agency, department of human
services for foster care or state training school placement, .

-
o~

or juvenile court officer for placements involving a community

o
O

supervised treatment program.

8]
o

Code section 232.53, relating to the duration of

28]
[

depositional orders under Code section 232.52, is amended in

[,V]
%)

regard to the filing of written reports by persons supervising

N
W

the children who are subject to the orders. The bill provides

N
.y

that the reports are to be made part of the record considered

N
wn

by the court in any delinquency permanency hearing.

26 New Code section 232.57 provides a definition of the term
27 "reasonable efforts" that is applicable to all juvenile
28 delinquency proceedings and other provisions of the juvenile

N
Y =]

delinquency division of the bill.

W
[=]

New Code section 232.58 lays out a process for permanency

W
-

hearings for the review of those out-of-home placements of a
child in which the order included the finding that the child
remaining in the child's home is contrary to the child's

W W W
L= VY R

welfare.
35 Division V of the bill relates to child in need of .
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assistance (CINA) provisions under Code chapter 232, the
juvenile justice code.

Code section 232.78, relating to temporary removal of a
child from the child's home pursuant to an ex parte court
order, is amended. The bill strikes a prerequisite that
reasonable efforts must have been made to prevent or eliminate
the need for removal of the child. Under the bill, the court
must still determine that the child remaining in the child's
home would be contrary to the child's welfare. In addition,
the court must make this determination on a case-by-case basis
and explicitly document in the order the grounds for making
the determination.

Code section 232.79, relating to emergency removal of a
child without a court order, is amended. Under current law,
the court must be informed of such an emergency removal. The
bill provides that upon being informed, the court may order
temporary removal of the child in accordance with Code section
232.78.

Code section 232.95, relating to hearings concerning
temporary removal of a child, is amended. Under the bill, if
the court determines that a child's removal from the home is
to be continued, the court must still determine that the child
remaining in the child's home would be contrary to the child's
welfare and that reasonable efforts have been made to prevent
or eliminate the need for the removal. In addition, the court
must make this determination on a case-by-case basis and
explicitly document in the order the grounds for making the
determination. The bill provides that preserving the child's

safety is the paramount consideration and if there is imminent

danger to the child's life or health at the time of the
court's consideration, the court may continue the removal
order without making the otherwise required determinations.
Code section 232.96, relating to CINA adjudicatory
hearings, is amended in regard to entry of an order for
temporary removal of a child made when the court has not

-1 6_
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previously entered such order. If such an order is entered,
current law requires the court to include a statement that the
child remaining in the child's home is contrary to the child's
welfare and that reasonable efforts have been made. The bill
makes this language consistent with the bill's other
provisions regarding determinations reguired of a court order
for removal of a child from the child's home.

Code section 232.102, relating to transfer of legal custody
of a child and placement, is amended. Under current law,
custody of a child should not be transferred unless the child
cannot be protected from physical abuse without the transfer
or cannot be protected from some harm which would justify
adjudication of the child as a CINA. The bill adds to those
requirements the same set of requirements to make
determinations as is added to Code section 232,95.

The Code section 232.102 definition of "reasonable efforts"
is made applicable to the entire child in need of assistance
division of Code chapter 232.

Code section 232.103, relating to termination,
medification, vacation, and substitution of dispositional
orders, is amended in regard to notice of hearings. Under
current law, notice must be provided by perscnal service
unless the court orders it to be provided by certified mail.
The bill provides instead that reasonable notice of this type
of hearing is to be provided to the parties.

Code section 232.104, relating to permanency hearings under
the CINA division, is amended. First, the bill strikes a
reference to permanency hearings for juvenile delinquency to
conform with the permanency hearing provisions included in the
bill for juvenile delinquency. 1In addition, the notice of the
permanency hearings is to be reasonable rather than by
personal service or certified mail. Second, current law
authorizing the court to order long-term foster care placement
in a home or facility as an option is modified. 1In lieu of
long-term foster care placement, the court may order a
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"planned permanent living arrangement” for the child, provided
the department of human services has documented to the court's
satisfaction a compelling reason that none of these other
options is in the child's best interest: transfer to the
custody of another suitable person, transfer custody from one
parent to another parent, or transfer custody to a suitable
person for the purpose of long-term care.

Division VI of the bill amends Code section 232.111,
relating to a directive for the county attorney to petition
for termination of parental rights. Under current law, unless
certain conditions exist, the county attorney must file a
petition if a child has been placed in foster care for 15
months or more of the most recent 22-month period. The bill
provides that the petition must be filed by the end of the
15th month.

Division VII of the bill relates to notice provisions for
various hearings under the juvenile justice code. The bill
amends Code section 232.88 to includes a relative with whom a
child is placed in the list of those who receive notice of a
child in need of assistance judicial proceeding concerning the
child. For hearings that are held following an adjudicatory
hearing, the bill provides that reasonable notice must be
provided to the persons who were required to be notified of
the original adjudicatory hearing, except those who were
notified and failed to appear.

LSB 1079DP 79
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STATE OF

THOMAS J. VILSACK, GOVERNOR DEPARTMENT OF HUMAN SERVIC
SALLY J. PEDERSON, LT. GOVERNOR JESSIE K RASMUSSEN, DIREC"

January 31, 2001

TO: Members of the Generai Assembly

FROM: Karla Fultz McHenry/Kate Wanor-q@é% ﬂ“‘%

The lowa Department of Human Services (DHS) is proposing legislation relating to:

Division |. This proposal is designed to improve permanency for chiidren in

foster care. It would extend foster home insurance coverage to persons who are

appointed by the Juvenile Court to serve as guardian for a child in foster care.

The lack of insurance coverage is a disincentive to foster parents to assume

guardianship of an older child who would otherwise grow up in foster care.

While the Governor’s budget request does not inciude state funds for subsidized
guardianship, we are applying for a waiver to use federal funds for guardianship. .\
If we get federal approval for a waiver, this change would enable more children

to achieve permanency through guardianship. We do not expect this change to

have a fiscal impact.

Division II. This proposal wouid incorporate Federal Medicaid requirements
governing “client participation” in psychiatric medical institutions for children
(PMIC's).

Division Ill. This Division would clarify the number of infants and preschool age
children that a registered "group-joint” child care home can care for. it does not
change the statutory maximum of 11 children. It would also allow counties to
request to participate in the four-level child care home registration pilot.

Division V. The changes in this Division would incorporate requirements under
Title IV-t that were issued by the federal Department of Health and Human
Services last year. This Division would apply to youth that are adjudicated
delinquent.

Division V. The changes in this Division would also incorporate requirements
under Title IV-E that were issued by the federal Department of Health and
Human Services last year. The changes in this Division would apply to children
who are adjudicated as "child in need of assistance”.




Division VI. The change in this Division would also incorporate requirements
under Title IV-E that were issued by the federal Department of Health and
Human Services last year. The change in this Division woutd apply to the time
frame for the state to file a termination of parental rights.

Division VIl. The change in this Division would require the Juvenile Court to provide
notice to a relative with whom a child is placed. This notice is also required under
regulations issued by the federa! Department of Health

For additional information regarding this proposal, or other questions, piease contact
Karla McHenry, Legislative Liaison, at 281-4848 or e-mail at kmchenr@dhs. state.
ia.us.
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1 An Act relating to children's program and juvenile court

2 provisions involving the department of human services in

3 regard to the foster home insurance fund, group child care
4 providers, ijuvenile delingquency and child in need of
D
6
7
8

assistance dispositions, and termination of parental rights. g;{
BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA: -:
SENATE FILE 458 W
H-1441 m
9 1 Amend Senate File 458, passed by the Senate, as
2 follows:
10 3 1. Page 5, line 17, by inserting after the word
11 4 "determines" the following: "by clear and convincing
S5 evidence that",
12 6 2. Page 12, by inserting after line 15 the
13 7 following:
14 8 "Sec. . Section 232.102, subsection 12,
9 unnumbered paragraph 1, Code 2001, is amended to read
15 10 as follows:
16 11 If the court determines by clear and convincing
12 evidence that aggravated circumstances exist, with
17 13 written findings of fact based upon evidence in the
18 14 record, the court may waive the requirement for making
19 15 reasonable efforts. The existence of aggravated
16 circumstances is indicated by any of the following:"
20 17 3. By renumbering as necessary.
21 By KREIMAN of Davis
’ s H-1441 FILED APRIL 5, 2001
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DIVISION I
FOSTER HOME INSURANCE FUND
Section 1. Section 237.13, subsection 1, paragraph b, Code
2001, is amended to read as follows:
b. A guardian appointed on a voluntary petition pursuant
to section 232.178, or a voluntary petition of a ward pursuant

to section 633.557, or a conservator appointed on a voluntary
petition of a ward pursuant to section 633.572, provided the
ward has an income that does not exceed one hundred fifty
percent of the current federal office of management and budget
poverty guidelines and who does not have resources in excess
of the criteria for resources under the federal supplemental
security income program. However, the ward's ownership of one
residence and one vehicle shall not be considered in
determining resources.

Sec. 2. Section 237.13, subsection 5, Code 2001, is
amended to read as follows:

5. Except as provided in this section, the fund shall pay,
on behalf of a guardian or conservator, the reasonable and
necessary legal costs incurred in defending against a suit
filed by a ward or the ward's representative and the damages
awarded as a result of the suit, so long as it is determined
that the guardian or conservator acted in good faith in the

performance of their the quardian's or conservator's duties.

A payment shall not be made if there is evidence of
intentional misconduct or a knowing violation of the law by
the guardian or conservator, including, but not limited to,
failure to carry out the applicable responsibilities required
under chapter 232 and sections 633.633 through 633.635 and
633.641 through 633.650.

DIVISION II
CHILD CARE PROVIDERS
Sec. 3. Section 237A.3, subsection 2, paragraph b, Code
2001, is amended to read as follows:
b. Except as provided in subsection 3, a group child care

._1_
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home shall not provide child care to more than eleven children
at any one time. If there are more than six children present
for a period of two hours or more, the group child care home
must have at least one responsible individual who is at least
fourteen years of age present to assist the group child care
provider in accordance with either of the following
conditions:

(1) If the responsible individual is a joint holder of the
certificate of registration, not more than four of the
children present shall be itess-than-twenty-four-months-of-age
and-not-more-than-ten-of-the-children-present-shaii-be-twenty-
four-months-of-age-or-oider-but-not-attending-sehoot-in
kindergarten-or-a-higher-grade-tevel infants. The total

number of children present at any one time who are younger

than school age, including infants, shall not exceed eleven.

(2) If the responsible individual is not a joint holder of
the certificate of registration, but is at least fourteen
years of age, not more than four of the children shall be tess
than-twenty-four-months-of-age infants and each child in
excess of six children shall be attending-scheoi-in
kindergarten-or-a-higher-grade-tevet school age.

Sec. 4. Section 237A.3A, subsection 1, Code 2001, is
amended to read as follows:

1. PILOT PROJECT. The department shall implement a pilot
project applying the provisions of this section to registered
family or group child care homes located in one county of this

state. The provisions of this section shall not apply to
unregistered family child care homes located in the pilot
project county. The county selected for the pilot project
shall be a rural county where there is interest among child
care providers and consumers in implementing the pilot
project. During the fiscal year beginning July 1, 1999, the
department shall implement the pilot project in one county in
each of the department's regions where there is interest in
implementing the pilot project. 1In addition, the department
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may implement the pilot project in one other county in each of .
the department's regions where there is interest in

implementing the pilot project. Commencing with the fiscal

year beginning July 1, 2001, the department may implement the

pilot project in other counties where there is an interest in

implementing the pilot project. If a definition in section

237A.1, a provision in section 237A.3, or an administrative
rule adopted under this chapter is in conflict with this
section, this section and the rules adopted to implement this

S O ® 30 s W N

section shall apply to the pilot project.

11 DIVISION III

12 JUVENILE DELINQUENCY PROCEEDINGS

13 Sec. 5. Section 232.21, subsection 4, Code 2001, is

14 amended to read as follows:

15 4. A child placed in a shelter care facility under this

16 section shall not be held for a period in excess of forty-

17 eight hours without an oral or written court order authorizing

18 the shelter care. When the action is authorized by an oral

19 court order, the court shall enter a written order before the
20 end of the next day confirming the oral order and indicating
21 the reasons for the order. A child placed in shelter care

22 pursuant to section 232.19, subsection 1, paragraph “¢", shall
23 not be held in excess of seventy-two hours in any event. If
24 deemed appropriate by the court, an order authorizing shelter

25 care placement may include a determination that continuation
26 of the child in the child's home is contrary to the child's
27 welfare and that reasonable efforts as defined in section

28 232.57 have been made. The inclusion of such a determination

29 shall not under any circumstances be deemed a prerequisite for

30 entering an order pursuant to this section. However, the

31 inclusion of such a finding, supported by the record, may

32 assist the department in obtaining federal funding for the

33 child's placement.

34 Sec. 6. Section 232.22, Code 2001, is amended by adding
35 the following new subsection:
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NEW SUBSECTION. 1A. If deemed appropriate by the court,

an order for placement of a child in detention may include a
determination that continuation of the child in the child's
home is contrary to the child's welfare and that reasonable

1
2
3
4
S efforts as defined in section 232.57 have been made. The
6 inclusion of such a determination shall not under any
7 circumstances be deemed a prerequisite for entering an order
8 pursuant to this section. However, the inclusion of such a
9 determination, supported by the record, may assist the
10 department in obtaining federal funding for the child's
11 placement.
12 Sec. 7. Section 232,52, subsection 6, unnumbered paragraph
13 1, Code 2001, is amended to read as follows:
14 When the court orders the transfer of legal custody of a
15 child pursuant to subsection 2, paragraphs paragraph "4", "e",
16 or "f", the order shall state that reasonable efforts as
. 17 defined in section 232,57 have been made to-prevent-or
18 eriminate-the-need-for-removat-of-the-chitd-from-the-chitdls

19 heme. If deemed appropriate by the court, the order may

20 include a determination that continuation of the child in the

21 child's home is contrary to the child's welfare. The

22 inclusion of such a determination shall not under any

23 circumstances be deemed a prerequisite for entering an order

24 pursuant to this section. However, the inclusion of such a

25 determination, supported by the record, may be used to assist
26 the department in obtaining federal funding for the child's
27 placement.

28 Sec. 8. Section 232.53, subsection 4, Code 2001, is

29 amended to read as follows:

30 4., a. Any person supervising but not having custody of

31 the child pursuant to such an order shall file a written

32 report with the court at least every six months concerning the

33 status and progress of the child.

34 b. Any agency, facility, institution, or person to whom
. 35 custody of the child has been transferred pursuant to such
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order shall file a written report with the court at least
every six months concerning the status and progress of the
child.

C. Any report prepared pursuant to this subsection shall
be included in the record considered by the court in a

permanency hearing conducted pursuant to section 232.58.
Sec. 9. NEW SECTION. 232.57 REASCNABLE EFFORTS DEFINED.
1. For the purposes of this division, unless the context

otherwise requires, "reasonable efforts”" means the efforts
made to prevent permanent removal of a child from the child's
home and to encourage reunification of the child with the
child's parents and family. If a court order includes a
determination that continuation of the child in the child's
home is not appropriate or not possible, reasonable efforts
may include the efforts made in a timely manner to finalize a
permanency plan for the child.

2. If the court determines aggravated circumstances exist,

with written findings of fact based upon evidence in the
record, the court may waive the requirement for making
reasonable efforts. The existence of aggravated circumstances
is indicated by any of the following:

a. The parent has abandoned the child.

b. The court finds the circumstances described in section
232.116, subsection 1, paragraph "h", are applicable to the
child.

c¢. The parent's parental rights have been terminated under
section 232.116 with respect to another child who is a member
of the same family, and there is clear and convincing evidence
to show that the offer or receipt of services would not be
likely within a reasonable period of time to correct the
conditions which led to the child's removal.

d. The parent has been convicted of the murder of another
child of the parent.

e. The parent has been convicted of the voluntary

manslaughter of another child of the parent.

_5_
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f. The parent has been convicted of aiding or abetting,
attempting, conspiring in, or soliciting the commission of the
murder or voluntary manslaughter of another child of the
parent.

g. The parent has been convicted of a felony assault which
resulted in serious bodily injury of the child or of another
child of the parent.

3. Any order entered under this division may include
findings regarding reasonable efforts.

Sec. 10. NEW SECTION. 232.58 PERMANENCY HEARINGS.

1. If an order entered pursuant to this division for an

out-of-home placement of a child includes a determination that
continuation of the child in the child's home is contrary to
the child's welfare, the court shall review the child's
continued placement by holding a permanency hearing or
hearings in accordance with this section. The initial
permanency hearing shall be the earlier of the following:

a. For an order for which the court has not waived
reasonable efforts requirements, the permanency hearing shall
be held within twelve months of the date the child was removed
from the home.

b. For an order in a case in which aggravated
circumstances exist for which the court has waived reasonable
efforts requirements, the permanency hearing shall be held
within thirty days of the date the requirements were waived.

2. Reasonable notice shall be provided of a permanency
hearing for an ocut-of-home placement in which the court order
has included a determination that continuation of the child in
the child's home is contrary to the child's welfare. A
permanency hearing shall be conducted in substantial
conformance with the provisions of section 232.99. During the
hearing, the court shall consider the child's need for a
secure and permanent placement in light of any case permanency
plan or evidence submitted to the court. Upon completion of
the hearing, the court shall enter written findings

-6-
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identifying a primary permanency goal for the child. If a
case permanency plan is in effect at the time of the hearing,
the court shall also make a determination as to whether
reasonable progress is being made in achieving the permanency
goal and in complying with the other provisions of that case
permanency plan.

3. After a permanency hearing, the court shall do one of
the following:

a. Enter an order pursuant to section 232.52 to return the
child to the child's home.

b. Enter an order pursuant to section 232.52 to continue
the ocut-of-home placement of the child for an additional six
months at which time the court shall hold a hearing to
consider modification of its permanency order. An order
entered under this paragraph shall enumerate the specific
factors, conditions, or expected behavioral changes which
comprise the basis for the determination that the need for
removal of the child from the child's home will no longer
exist at the end of the additional six-month period.

c. Direct the county attorney or the attorney for the
child to institute proceedings to terminate the parent-child
relationship.

d. Enter an order, pursuant to findings based upon the
existence of the evidence required by subsection 4, to do one
of the following:

(1) Transfer guardianship and custody of the child to a
suitable person.

(2) Transfer sole custody of the child from one parent to
another parent.

{3) Transfer custody of the child to a suitable person for
the purpose of long-term care.

{4) If the department has documented to the court's
satisfaction a compelling reason for determining that an order
under the other subparagraphs of this paragraph "d" would not
be in the child's best interest, order another planned

-F=




m O R WD

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. usg H.F.

permanent living arrangement for the child.

4. Prior to entering a permanency order pursuant to
subsection 3, paragraph "d", clear and convincing evidence
must exist showing that all of the following apply:

a. A termination of the parent-child relationship would
not be in the best interest of the child.

b. Services were offered to the child's family to correct
the situation which led to the child's removal from the home.

c. The child cannot be returned to the child's home.

5. Any permanency order may provide restrictions upon the
contact between the child and the child’s parent or parents,
consistent with the best interest of the child.

6. Subsequent to the entry of a permanency order pursuant
to this section, the child shall not be returned to the care,
custody, or control of the child's parent or parents, over a
formal objection filed by the child's attorney or guardian ad
litem, unless the court finds by a preponderance of the
evidence that returning the child to such custody would be in
the best interest of the child.

7. Following an initial permanency hearing and the entry
of a permanency order which places a child in the custody or
guardianship of another person or agency, the court shall
retain jurisdiction and annually review the order to ascertain
whether the best interest of the child is being served. When
the order places the child in the custody of the department
for the purpose of a planned permanent living arrangement, the
review shall be in a hearing that shall not be waived or
continued beyond twelve months after the initial permanency
hearing or the last permanency review hearing. Any
modification shall be accomplished through a hearing procedure
fecllowing reasonable notice. During the hearing, all relevant
and material evidence shall be admitted and procedural due
process shall be provided to all parties.

DIVISION IV
CHILD IN NEED OF ASSISTANCE PROCEEDINGS
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Sec. 1l1. Section 232.78, subsection 7, Code 2001, is
amended to read as follows:

7. Any order entered under this section authorizing
temporary removal of a child shait must include both of the
following:

da. A statement-that-the-temporary-removal-is—the-resuit-of
a determination made by the court that continuation of the

child remaining in the child's home would be contrary to the
welfare of the childy-and-that-reasonabie-efforts—have-been
made-to-prevent-er-etiminate-the-need-for-removai-of-the-chiid
from-the-chiidis-heme. Such a determination must be made on a

case-by-case basis. The grounds for the court's determination

must be explicitly documented and stated in the order,

However, preserving the safety of the child must be the

court's paramount consideration. If imminent danger to the

child's life or health exists at the time of the court's

consideration, the determination shall not be a prerequisite
to the removal of the child.

b. A statement informing the child's parent that the
consequences of a permanent removal may include termination of
the parent's rights with respect to the child.

Sec. 12. Section 232.79, subsection 4, Code 2001, is
amended by adding the following new paragraph:

NEW PARAGRAPH. c. If deemed appropriate by the court,
upon being informed that there has been an emergency removal

or keeping of a child without a court order, the court may
enter an order in accordance with section 232.78.

Sec. 13. Section 232.95, subsection 2, paragraph a, Code
2001, is amended to read as follows:

a. Remove the child from home and place the child in a
shelter care facility or in the custody of a suitable person
or agency pending a final order of disposition if the court
finds that substantial evidence exists to believe that removal
is necessary to avoid imminent risk to the child's life or
health.
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(1) If removal is ordered, the order-sha3¥ court must, in

addition, contain-a-statement-that-removai-from-the-home-is
the-resuit-of make a determination that continuation of the
child in the child's home would be contrary to the welfare of
the child, and that reasonable efforts, as defined in section

232.102, have been made to prevent or eliminate the need for
removal of the child from the child's home.
{2) The courkt's determination regarding continuation of

the child in the child's home, and regarding reasonable

efforts, including those made to prevent removal and those

made to finalize any permanency plan in effect, as well as any

determination by the court that reasonable efforts are not

required, must be made on a case-by-case basis. The grounds

for each determination must be explicitly documented and

stated in the court order. However, preserving the safety of

the child must be the court's paramount consideration., If

imminent danger to the child's life or health exists at the

time of the court's consideration, the determinations

otherwise required under this paragraph "a" shall not be a

prerequisite for an order for removal of the child.
(3) The order shall also include a statement informing the
child's parent that the consequences of a permanent removal

may include termination of the parent's rights with respect to
the child.

Sec. 14. Section 232.96, subsection 10, paragraph a, Code
2001, is amended to read as follows:

a. A statement-that-the-temporary-remeval-is-the-resuit-of
a determination that continuation of the child rematninmg in

the child's home would be contrary to the welfare of the
child, and that reasonable efforts, as defined in section

232.102, have been made to prevent or eliminate the need for
removal of the child from the child's home. The court's

determination regarding continuation of the child in the

child's home, and regarding reasonable efforts, including

those made to prevent removal and those made to finalize any
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permanency plan in effect, as well as any determination by the
court that reasonable efforts are not required, must be made

on a case-by-case basis. The grounds for each determination
must be explicitly documented and stated in the court order.
However, preserving the safety of the child is the paramount
consideration. If imminent danger to the child's life or

health exists at the time of the court's consideration, the

determinations otherwise required under this paragraph shall

not be a prerequisite for an order for temporary removal of
the child.

Sec. 15. Section 232.102, subsection 5, paragraph b,
unnumbered paragraph 2, Code 2001, is amended to read as
follows:

Phe-order-shaltiz-in-additiony—contain-a-statement-that
removai-from-the-home-is—the-resunit-of-a-determination—that In
order to transfer custody of the child under this subsection,

the court must make a determination that continuation of the

child in the child's home would be contrary to the welfare of
the child, and shall identify the reasonable effortg that have
been made. The court's determination regarding continuation

of the child in the child's home, and regarding reasonable

efforts, including those made to prevent removal and those

made to finalize any permanency plan in effect, as well as any

determination by the court that reasonable efforts are not

required, must be made on a case-by-case basis. The grounds

for each determination must be explicitly documented and

stated in the court order. However, preserving the safety of

the child is the paramount consideration. If imminent danger
to the child's life or health exists at the time of the
court's consideration, the determinations otherwise required

under this paragraph shall not be a prerequisite for an order

for removal of the child.

Sec. 16. Section 232.102, subsection 10, paragraph a,
unnumbered paragraph 1, Code 2001, is amended to read as

follows:
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As used in this seetion division, "reasonable efforts”
means the efforts made to preserve and unify a family prior to
the out-of-home placement of a child in foster care or to
eliminate the need for removal of the child or make it
possible for the child to safely return to the family's home.
I1f returning the child to the family's home is not appropriate
or not possible, reasonable efforts shall include the efforts
made in a timely manner to finalize a permanency plan for the
child. A child's health and safety shall be the paramount
concern in making reasonable efforts. Reasonable efforts may
include intensive family preservation services or family-
centered services, if the child's safety in the home can be
maintained during the time the services are provided. 1In
determining whether reasonable efforts have been made, the
court shall consider both of the following:

Sec. 17. Section 232,103, subsection 3, Code 2001, is
amended to read as follows:

3. A hearing shall be held on a motion to terminate or
modify a dispositional order except that a hearing on a motion
to terminate an order may be waived upon agreement by all
parties. Reasonable notice of the hearing shall be given in
the-same-manner-as-for-adjudicatory-hearings-in-cases-of
juveniie-detinquency-as-provided-in-seetion-232:3% to the
parties. The hearing shall be conducted in accordance with
the provisions of section 232,50,

Sec. 18. Section 232.104, subsection 1, paragraph c, Code
2001, is amended to read as follows:

c. Reasonable notice of a permanency hearing tn-a-case-of
Juventie~deiitnquency shall be provided pursuant-te-section
232537 to the parties., A permanency hearing shall be

conducted in substantial conformance with the provisions of
section 232.99. During the hearing, the court shall consider
the child's need for a secure and permanent placement in light
of any permanency plan or evidence submitted to the court.
Upon completion of the hearing, the court shall enter written

_12_
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findings and make a determination identifying a primary
permanency goal for the child. 1If a permanency plan is in
effect at the time of the hearing, the court shall alsoc make a
determination as to whether reasonable progress is being made
in achieving the permanency goal and complying with the other
provisions of that permanency plan.

Sec. 19, Section 232.104, subsection 2, paragraph 4,
subparagraph (4), Code 2001, is amended to read as follows:

(4) ©Order-iong-term-foster-care-pitacement-£for-the-chiid-+n
a-iicensed-£foster-care-home-or-faectittys If the department

has documented to the court's satisfaction a compelling reason

for determining that an order under the other subparagraphs of

this paragraph "d" would not be in the child's best interest,

order another planned permanent living arrangement for the

child.

DIVISION V
TERMINATION OF PARENTAL RIGHTS

Sec. 20. Section 232.111, subsection 2, paragraph a,
subparagraph (1), Code 2001, is amended to read as follows:

{l) The child has been placed in foster care for fifteen
months sr-mere of the most recent twenty-two-month pericd.
The petition shall be filed by the end of the child's
fifteenth month of foster care placement.

DIVISION VI
NOTICE PROVISIONS
Sec. 21. Section 232.45, subsection 3, Code 2001, is
amended to read as follows:

3. A Reasonable notice that states the time, place, and

purpose of the waiver hearing shall be issued-and-served-in
the-same-manner-as provided to the persons required to be

provided notice for adjudicatory hearings as-provided-in under

section 232.37. Summons, subpoenas, and other process may be
issued and served in the same manner as for adjudicatory
hearings as provided in section 232.37.

Sec. 22. Section 232.54, subsection B8, unnumbered

_13.-
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paragraph 2, Code 2001, is amended to read as follows:
Notice requirements of this section shall be satisfied in
the-same-manner-as-for by providing reasonable notice to the

persons required to be provided notice for adjudicatory

hearings as-provided-in under section 232.37, except that
notice shall be waived regarding a person who was notified of
the adjudicatory hearing and who failed to appear. At a
hearing under this section all relevant and material evidence
shall be admitted.

Sec. 23. Section 232.88, Code 2001, is amended to read as
follows:

232.88 SUMMONS, NOTICE, SUBPOENAS, AND SERVICE,

After a petition has been filed the court shall issue and
serve summons, notiee; subpoenas, and cther process in the
same manner as for adjudicatory hearings in cases of juvenile
delinquency as provided in section 232.37. In-addition
Reasonable notice shall be provided to the persons required to

be provided notice under section 232.37, except that notice

shall be waived regarding a person who was notified of the

adjudicatory hearing and who failed to appear. In addition,

reasonable notice for any hearing under this division shall be

provided to the agency, facility, institution, or person,
including a foster parent, relative, or an other individual

providing preadoptive care, with whom a child has been placed.
EXPLANATION

This bill relates to children's provisions involving the
department of human services in regard to the foster home
insurance fund, psychiatric medical institutions for children,
group child care providers, juvenile delinquency and child in
need of assistance dispositions, and termination of parental
rights.

Division I of the bill relates to the foster home insurance
fund. Code section 237.13 is amended to add coverage under
the fund for gquardians appointed on a voluntary petition filed
under Code chapter 232, the juvenile justice code.

_14_
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Division II of the bill relates to child care providers
under Code section 237AR.3. The bill replaces language
regarding children who are less than 24 months of age with the
term "infant"”, a defined term with the same meaning. 1In
addition, the bill strikes language applying a separate cap on
the number of preschool children who may receive care from a
joint group child care provider. Under the bill, such a
provider would be limited to caring for up to 11 children at
one time with not more than four of infant age.

In addition, under current law in Code section 237A.3A, the
department is operating a pilot project that combines
registered family child care homes and group child care homes
into a single registered child care home classification with
four levels. The pilot project is currently operating in up
to two counties in each of the department's five regions. The
bill authorizes the department to implement the pilot project
in other counties where there is an interest.

Division III of the bill relates to juvenile delinquency
provisions under Code chapter 232, the juvenile justice code.
Code section 232.21, relating to placement of a child in
shelter care, is amended to provide that a written court order
for the placement may include the determination that the child
remaining in the child's home would be contrary to the child's

welfare and that reasonable efforts to prevent the permanent
removal of the child, as defined later in the bill in new Code
section 232.57, have been made. The inclusion of such a
finding is not to be deemed a prerequisite for entry of the
order for shelter care placement; however, the inclusion of
the finding may assist the department of human services 1in
obtaining federal funding for the placement.

Similar language is inserted as a new subsection in Code
section 232.22, relating to placement of a child in detention,

Code section 232.52, relating to the disposition of a child
found to have committed a delinquent act, is amended to

include a similar provision in orders providing for transfer

_15.-
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of legal custody of a child to an adult relative, child
placing agency or other private agency, department of human
services for foster care or state training school placement,
or juvenile court officer for placements involving a community
supervised treatment program.

Code section 232.53, relating to the duratien of
depositional orders under Code section 232.52, is amended in
regard to the filing of written reports by persons supervising
the children who are subject to the orders. The bill provides
that the reports are to be made part of the record considered
by the court in any delinquency permanency hearing.

New Code section 232.57 provides a definition of the term
"reasonable efforts” that is applicable to all juvenile
delinquency proceedings and other provisions of the juvenile
delinquency division of the bill.

New Code section 232.58 lays out a process for permanency
hearings for the review of those out-of-home placements of a
child in which the order included the finding that the child
remaining in the child's home 1s contrary to the child's

welfare.
Division IV of the bill relates to child in need of
assistance (CINA) provisions under Code chapter 232, the

juvenile justice code.

Code section 232.78, relating to temporary removal of a
child from the child's home pursuant to an ex parte court
order, is amended. The bill strikes a prerequisite that
reasonable efforts must have been made to prevent or eliminate
the need for removal of the child. Under the bill, the court
must still determine that the child remaining in the child's
home would be contrary to the child's welfare. 1In addition,
the court must make this determination on a case-by-case basis
and explicitly document in the order the grounds for making
the determination.

Code section 232.79, relating to emergency removal of a

child without a court order, is amended. Under current law,

_16_
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the court must be informed of such an emergency removal. The
bill provides that upon being informed, the court may order
temporary removal of the child in accordance with Code section
232.78.

Code section 232.95, relating to hearings concerning
temporary removal of a child, is amended. Under the bill, if
the court determines that a child's removal from the home is
to be continued, the court must still determine that the child
remaining in the child's home would be contrary to the child's
welfare and that reasonable efforts have been made to prevent
or eliminate the need for the removal. 1In addition, the court
must make this determination on a case-by-case basis and
explicitly document in the order the grounds for making the
determination. The bill provides that preserving the child's
safety is the paramount consideration and if there is imminent
danger to the child's life or health at the time of the
court's consideration, the court may continue the removal
order without making the otherwise required determinations.

Code section 232.96, relating to CINA adjudicatory
hearings, is amended in regard to entry of an order for
temporary removal of a child made when the court has not
previcusly entered such order. If such an order is entered,
current law requires the court to include a statement that the
child remaining in the child's home is contrary to the child's
welfare and that reasonable efforts have been made. The bill
makes this language consistent with the bill's other
provisions regarding determinations required of a court order
for removal of a child from the child's home.

Code section 232.102, relating to transfer of legal custody
of a child and placement, is amended. Under current law,
custody of a child should not be transferred unless the child
cannot be protected from physical abuse without the transfer
or cannot be protected from some harm which would justify
adjudication of the child as a CINA, The bill adds to those
requirements the same set of requirements to make

_17_
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determinations as is added to Code section 232.95.

The Code section 232.102 definition of "reasonable efforts"
is made applicable to the entire child in need of assistance
division of Code chapter 232.

Code section 232.103, relating to termination,
modification, vacation, and substitution of dispositional
orders, is amended in regard to notice of hearings. Under
current law, notice must be provided by personal service
unless the court orders it to be provided by certified mail.
The bill provides instead that reasonable notice of this type
of hearing is to be provided to the parties.

Code section 232.104, relating to permanency hearings under
the CINA division, is amended. First, the bill strikes a
reference to permanency hearings for juvenile delinquency to
conform with the permanency hearing provisions included in the
bill for juvenile delinquency. 1In addition, the notice of the
permanency hearings is to be reasonable rather than by
personal service or certified mail. Second, current law
authorizing the court to order long-term foster care placement
in a home or facility as an option is modified. 1In lieu of
long-term foster care placement, the court may order a
“planned permanent living arrangement” for the child, provided
the department of human services has documented to the court's
satisfaction a compelling reason that none of these other
options is in the child's best interest: transfer to the
custody of another suitable person, transfer custody from one
parent to another parent, or transfer custody to a suitable
person for the purpose of long-term care.

Division V of the bill amends Code section 232.111,
relating to a directive for the county attorney to petition
for termination of parental rights. Under current law, unless
certain conditions exist, the county attorney must file a
petition if a child has been placed in foster care for 15
months or more of the most recent 22-month period. The bill
provides that the petition must be filed by the end of the

._18_
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SENATE FILE 458

H-1484

1 Amend Senate File 458, as passed by the Senate, as
2 follows:

3 1. Page 14, by inserting after line 24 the

4 feollowing:

5 "DIVISION

6 PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN

7 Sec. . Section 135H.10, Code 2001, is amended

8 by adding the following new subsection:

g NEW SUBSECTION. 4. Unless expressly authorized in

10 statute, the department of human services shall not
11 include services provided by psychiatric medical
12 institutions for children in any managed care
13 contract.®
14 2. Title page, line 5, by inserting after the
15 word "dispositions,” the following: T™psychiatric
16 medical institutions for children,".
17 3. By renumbering as necessary.
By DE BOEF of Mahaska
FOEGE of Linn
HEATON of Henry
H-1484 FILED APRIL 11, 2001

&
oy Fe0s (Fra00)
SENATE FILE 458
H-1485 '
1 Amend Senate File 458, as passed by the Senate, as
2 follows:
3 1. Page 14, by inserting after line 24 the
4 following:
5 "DIVISION
6 PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN
7 Sec. . Section 135H.10, Code 2001, is amended
8 by adding the following new subsection:
9 NEW SUBSECTION. 3. a. The department of human

10 services and any other state agency shall not require
11 a psychiatric medical institution for children to

12 collect client payments or otherwise enforce client

13 financial participation for the services provided by
14 the psychiatric institution,

15 b. The first two thousand dollars in income earned
16 by a child residing at a psychiatric medical

17 institution for children shall be disregarded in

18 determining the child's financial eligibility or

18 amount of client financial responsibility for services
20 at the psychiatric institution.™

21 2. Title page, line 5, by inserting after the
22 word "dispositions," the following: "psychiatric
23 medical institutions for children,".
24 3. By renumbering as necessary.

' By DE BOEF of Mahaska
a0 ’-I/H}Ol { @, 1300) FOEGE of Linn

\

(



HOUSE CLIP SHEET MARY 1, 2001 Page 46

SENATE AMENDMENT TO HOUSE AMENDMENT TO

SENATE FILE 458
H-1754
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Amend the House amendment, S-3377, to Senate File
458, as passed by the Senate, as follows:

1. Page 2, by striking lines 42 through 49, and
inserting the following:

“Sec. . CLIENT FINANCIAL PARTICIPATION. The
department of human services shall work with private
providers of psychiatric medical institution for
children (PMIC) services to eliminate or substantially
reduce the requirement that PMIC providers must
collect client financial participation in the cost of
services and during fiscal year 2001-2002 shall submit
to the governor and general assembly proposals to
achieve this purpose."

2. Page 3, by striking lines 2 through 6, and
inserting the following:

“"NEW SUBSECTION. 3. Except for those psychiatric
medical institutions for children which are
specialized to provide substance abuse treatment,
unless expressly authorized in statute, the department
of human services shall not include services provided
by psychiatric medical institutions for children in
any managed care contract.™"

3. By renumbering as necessary.

RECEIVED FRCM THE SENATE

H-1754 FILED APRIL 30, 2001
é}wxupamLAL

%/ (P 1697)
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SENATE FILE 458
H-1474

1 Amend Senate File 458, as passed by the Senate, as
2 faollows:
3 1. Page 13, by inserting after line 15 the
4 following: _
5 "Sec. 100. REHABILITATIVE TREATMENT SERVICES STAFF
6 REQUIREMENTS.
7 1. Subject to federal requirements, the department
8 of human services shall act to change the staff
9 qualification requirements for rehabilitative
10 treatment services provided under the medical
11 assistance program that are applicable to those staff
12 providing therapy and counseling services, and
13 psychosocial evaluation and behavioral management
14 services for children in therapeutic foster care.
15 Under the change, such staff who have graduated from
16 an accredited four-year college, institute, or
17 university with a bachelor's degree in scocial work in
18 a program that is accredited by the council on social
1% work education shall not be required to have full-time
- 20 experience in social work or experience in the
21 delivery of human services in a public or private
22 ares.
&3 2. If necessary toc implement the change required
4 by this section, the department shall submit a plan
25 amendment or otherwise request authorization from the
26 United States health care financing administration.
27 In addition, as necessary to quickly implement the
28 change, the department may adopt emergency rules under
29 section 17A.4, subsection 2, and secticn 17A.5,
30 subsection 2, paragraph "b", to implement the
31 provisions of this section and the rules shall be
32 effective immediately upon filing unless a later date
33 is specified in the rules. Any rules adopted in
34 accordance with this section shall also be published
35 as a notice of intended action as provided in section
36 17Aa.4.
37 Sec. ___. EFFECTIVE DATE. Section 100, of this
38 division of this Act, relating to rehabilitative
39 treatment services staff requirements, being deemed of
40 immediate importance, takes effect upon enactment.”

41 2. Title page, line 5, by inserting after the

42 word "rights" the following: ", and providing an

43 effective date™.

44 3. By renumbering as necessary.

By HEATON of Henry BRUNKHCORST of Bremer
FOEGE of Linn HOVERSTEN of Woodbury
JOHNSON of Osceola ARNOLD of Lucas

. HOUSER of Pottawattamie BRCERS of Cerro Gordo
‘ H-1474 FILED APRIL 10, 2001
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SENATE FILE 458
H-1484

Amend Senate File 458, as passed by the Senate, as
follows:

1. Page 14, by inserting after line 24 the
following:

"DIVISION
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN

Sec. . Section 135H.10, Code 2001, is amended
by adding the following new subsection:

NEW SUBSECTION. 4. Unless expressly authorized in
statute, the department of human services shall not
11 include services provided by psychiatric medical
12 institutions for children in any managed care
13 contract."”

14 2. Title page, line 5, by inserting after the
15 word "dispositions,"” the following: "psychiatric
16 medical institutions for children,”.
17 3. By renumbering as necessary.
By DE BOEF of Mahaska
FOEGE of Linn
HEATON of Henry

(=1
COm-Jh Wb WM

H-1484 FILED APRIL 11, 2001

Yoy F-0/ (F1200)
_ SENATE FILE 458

H-1485
1 Amend Senate File 458, as passed by the Senate, as
2 follows:
3 1. Page 14, by inserting after line 24 the
4 following:
5 "DIVISION
6 PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN
7 Sec. __. Section 135H.10, Code 2001, is amended
8 by adding the following new subsection:
8 NEW SUBSECTION. 3. a. The department of human

10 services and any other state agency shall not require
11 a psychiatric medical institution for children to

12 collect client payments or otherwise enforce client

13 financial participation for the services provided by
14 the psychiatric institution.

15 b. The first two thousand dollars in income earned
16 by a child residing at a psychiatric medical

17 institution for children shall be disregarded in

18 determining the child's financial eligibility or

19 amount of client financial responsibility for services
20 at the psychiatric institution.”

21 2. Title page, line 5, by inserting after the
22 word "dispositions," the following: "psychiatric
23 medical institutions for children,”.
24 3. By renumbering as necessary.

By DE BOEF of Mahaska

W/D "f/t'{/t)l § 12.00) FOEGE of Linn
HEATON of Henry
H-1485 FILED APRIL 11, 2001
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SENATE FILE 458
FISCAL NOTE

A fiscal note for Senate File 458 is hereby submitted pursuart to Joint Rule
17, Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau toc members of the Legislature upon request.

Senate File 458 relates to the child welfare system and services provided by
the Department of Human Services and related Judicial Branch action.

Division I adds foster care insurance c¢overage for homes 1in the future
providing subsidized guardianship. During FY 2000, the Subsidized Guardianship
Program was delayed in the implementation process. If the Program weuld be
reinitiated, <the estimated additional insurance premium cost 1is §1,3C0.

Division 1II relates to child care. The Bill redefines "infant," specifies the
number of children served at one time by a Joint Group Child Care Provider be
11, with no more than 4 within the "infant"™ age category. The Bill also allows
expansion of a pilect project relating to registered family or group child care
homes. There is no fiscal impact related to Division II.

Divisions III through VI relate to various provisions of the Juvenile Justice
Code.

Division III provisions:

1. Permitting court orders regarding placement of a child in shelter care to
include a determination that continuaticon ¢f the child in the child's home
is contrary to the child's welfare and that "reascnable efforts" have been
made to prevent permanent removal of a child from the chilid's home and to
encourage reunification of the child with the child's parents and family.

2. Permitting court orders regarding placement of a child in detention to
include the same determination and same "reasonable efforts" as in the
provisior for shelter care placement.

3. Permitting court orders regarding the transfer of legal custody of a child
to 1include the same determination and same "reascnable efforts" as in the
provision for shelter care placement.

4. Specifying that the currently required six-month report regarding the
status and progress of a child under a dispositional court order be
included in the permanency hearing record.

5. Requires the court to hold a permanency hearing when an order relating to
juvenile delinquency for an out-of-home placement includes a determination
that continuation of the <c¢hild 1in the child's home is contrary to the

child's welfare. Reasonable notice 1is required. The Bill specifies
options for the court to choose from regarding the placement or custody of
the «child. Arnnual reviews of the court order are required under certain
conditions. Current law specifies that if permanency 1is needed for
delinquent youth, a petition can be filed under Child in Need of
Assistance (CINA)} provisions. Except for the permanency hearing, the

court is permitted to make the determination regarding the use of
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"reascrable efforts." It is not possible to estimate the number of permanency
hearings which may take place duve to Division III of the Bill, which
relate to juvenile delinguency. This may also result in additional costs
te the Indigent Defense Program within the Department of Inspecticons and
Appeals for representation of indigent parents in the permanency hearing.

Division IV of the Bill relates to Child in Need of Assistance (CINA)
provisicns, including:

1. Reflecting federal language regarding a case-by-case determination by the
court tor the removal of a child from a child's home.

2. Permits a court to enter an order for temporary custody in an emergency
remgval of a child.

3. Federal language regarding case-by-case determination by the court for

temporary removal of a child from a child's home unless the child's life
or health is in imminent danger.

4. Federal language regarding case-by-case determination by the court for
Child in Need of Assistance adjudicatory hearings.

5. Federal language regarding case-by-case determination of the transfer of
legal custody of a child.

6. Striking requirements regarding the method of notice by the court for

orders such as termination and modification of dispositional corders to
eliminate a certified mail requirement.

7. amends Jjuvenile delinquency permanency hearing provisions for Chiid in
Need of Assistance cases, method of notice by the court regarding the
hearing, and changes to the existing long-term planned living arrangement
for a child.

8. Most of the language changes are to reflect wording required by federal
law, The National Adoption and Safe Families Act. The metheod of notice
for certain court orders may provide a minimal savings toc the court.
Other changes are expected to have a minimal cost impact.

Pivision V requires a county attorney to file a termination of parental rights
petzitien by the fifteenth month of foster care placement instead of the
twenty-second month. This may result 1in additional children being adopted
instead of remaining in foster care. The financial assistance to the foster
care parent or to the adoptive parent is similar, therefore, the financial
impact is negligible. The initial year of the change regarding the compaction
cof months for which a termination of parental rights may be filed by a county
attorney may result in additional costs to the counties. After the first year
of implementation, the process may reflect time frames that are similar to
those under current law, except in counties experiencing greater numbers of
long-term temporary placements. Contested termination of parental rights
petitions typically involve three to five days of judge time at $390 per day,
as well as a court reporter and a court attendant for an additional $300 per
day. Uncontested termination of parental rights petitions usually involve
one-half day of judge and staff time.

Division VI relates to the provisions of notice for various Juvenile Justice
Code hearings. The financial impact is negligible.
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II'| N
FISCAL IMPACT

The impact of SF 458 1is expected to be minimal. However, costs may be
dependent upon the number o¢f permanency hearings for Jjuvenile delinquency
hearings which may result in expenditures to the Jjuvenile court system.
Information o develop a reliable estimate is not available. Federal funds
under Title IV-E may be available to offset a peortion of these expenditures.
For FY 2001, SF 2435 (FY 2001 Human Services Appropriations Act) specifies that
Title IV-E funds received as a result of the improvements made in the claiming
process fer federal Title IV-E funds by the Judicial Branch are to be used for
court-ordered services relating tc foster care.

Changes resulting from the fcster care insurance provisions and the day care
provisions do not result in a financial impact.

SOURCES
Department of Human 3ervices
Judicial Branch

County Attcrneys Association

(LSB 1079sv, SLL}

.FILED APRIL 10, 2001 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 458
FISCAL NOTE

A fiscal note for Amandment H-1485 to SF 458 is hereby submitted pursuant o
Jointz Rule 17. CD[ata used in developing ihis fiscal note is avaiiable from the
Legislative Fiscal Bureau to members cf the Legisiature upon reguest.

Amendment H-.485 to SF 458 preonhibits the Department of Human Services cor any
other State agency from requiring a Psychiatric Medical Institution for
Children (PMIC) to collect client payments or force client financlal
participation for the costs related to care and services for a child. The
Atendment also disregards $2,000 in earned income for determiring Medical
Assistance (Medicaid) eligibiiity.

ASSMPTIONS
1. There 1s no impact regarding the Psychiatric Medical Institutions for

Children (PMIC) not collecting clientL paymenrts.

2. Federal law reguires inceme available to a client of a Psychiatric Medical
Institution for Children {PMIC) to be used in the caiculation to determine
eligibility for Medicaid. With the specified exemption of the Amendment,
federal financial participation federal matching f{funds) would nct be
availakle for <he $2,3CC of irncome being exempted from _he calculaticn.
Withouz the federal match, State funds would increase to replace the
federal match.

(%)

T"he average loss of federal funds would be $640 per client admission.
1. The average number of admissions to Psychlatric Medical Institutions for
Zhildren (PMICS) per year which result in Medicaid eligibility at scme
time during the stay is 474.

FISCAL IMPACT

Amendment H-1485 to SF 458 would result in additiconal State General Fund
expenditures of $303,000 annually, based upon FY 2001 admission and cost data.

SOURCE
Department of Human Services

(LSB 10795v.2, SLL)

FILED APRIL 16, 20601 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE AMENDMENT TO
SENATE FILE 458

$-3377 :

. 1 Amend Senate File 458, passed by the Senate, as

2 follows:

3 1. Page 5, line 17, by inserting after the word

4 "determines" the following: "by clear and convincing

5 evidence that".

6 2. Page 8, by inserting after line 35, the

7
8
8

following:
"Sec. __ . Section 232.73, unnumbered paragraph 2,
Code 2001, is amended to read as fcllows:
10 As used in this section and seetiern in sections

11 232.77 and 232.78, '"medically relevant test" means a
12 test that produces reliable results of exposure to
13 cocaine, heroin, amphetamine, methamphetamine, or

14 other illegal drugs, or combinations or derivatives
15 +hereef of the illegal drugs, including a drug urine
16 screen test.

17 Sec. . Section 232.78, subsection 1, paragraph
18 b, Code 2001, is amended to read as follows:
19 b. It appears that the child's immediate removal

20 is necessary to avoid imminent danger to the child's

21 life or health. The circumstances or conditions

22 indicating the presence of such imminent danger shall

23 include but are not limited to any of the following:
'%’4 (1) The refusal or failure of the person

5 responsible for the care of the child to comply with
26 the request of a peace officer, juvenile court
27 officer, or child protection worker for such person to
28 obtain and provide to the requester the results of a
29 physical or mental examination of the child. The

30 request for a physical examination of the child may
31 specify the performance of a medically relevant test.
32 (2) The refusal or failure of the person
33 responsible for the care of the child or a person
34 present in the person's home to comply with a request
35 of a peace officer, juvenile court officer, or child
36 protection worker for such a person to submit to and
37 provide to the requester the results of a medically
38 relevant test of the person."

38 3. Page 12, by inserting after line 15 the
40 following:
41 "Sec. . Section 232.102, subsection 12,

42 unnumbered paragraph 1, Code 2001, is amended to read
43 as follows:
44 If the court determines by clear and convincing
45 evidence that aggravated circumstances exist, with
46 written findings of fact based upon evidence in the
47 record, the court may waive the requirement for making
48 reasonable efforts. The existence of aggravated
D:

9 circumstances is indicated by any of the following:"

0 4. Page 13, by inserting after line 15 the
8-3377 -1-
EJECT
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8-3377 . T e
Page 2 " ' S '-'.E'f_‘
1 following: ' B LA
2 "Sec. 100. REHABILITATIVE TREATMENT SERVICES s!AFF?:-;}
3 REQUIREMENTS. o
4 1. Subject to federal requlremeats, the’ department_m
5 of human services shall act to change the,staff
6 qualification requirements for rehabilitatiwe
7 treatment services provided under the neQical ¥
8 assistance program that ‘are applicahleutO'those staff |
9 providing therapy and counseling. serviges, and ,
10 psychosocial evaluation and beha&loral"management Z

22 amendment or otherwise request authorization frém.the - : i
23 United States health care financing administration. I R oL
24 In addition, as necessary to quigkly implemant the - : i
25 change, the department may adopt.emergency rules under °
26 section 17A.4, subsection 2, and’'section 17A.5,- '
27 subsection 2, paragraph "b", to amplement the

28 provisions of this section and the rules shall be .

29 effective immediately upon flllng unless a latet date .
30 is specified in the rules. Any kules adopted in- Vo
31 accordance with this section shaill alss be publlshed T
32 as a notlice of intended action as provmded in section

33 17a.4. o
34 Sec. .  EFFECTIVE DATE. Section’ 1an. of th&s RN
35 division of this Act, relating to rehabilitdtive -~ u
36 treatment services staff requirepents, 'being deamed of .
37 immediate importance, takes effa@t upoy efiagtmeit : ;
38 5. Page 14, by inserting aftér 11ne 24 the ' :
39 following: 2 . :

40 "DIVISION

a1 PSYCHIATRIC MEDICAL INSTITUFIONS Fon cniloasﬂ

42 Sec. . Section 135H.10, Ceéde 2001 g amended
43 by adding the following new subsectxon. 3 ST
44 NEW SUBSECTION. 3. The depaytment;of: human el
45 services and any other state ageficy shall net: rtqu#rc,
46 a psychiatric medical institutiogf for ﬁhildrpn to':

47 collect client payments or otherwise enfcrcc-clgemt
48 financial participation for the services pravided,by

11 services for children in therapentlc foster care. : *ﬁ;
12 Under the change, such staff wholhave graduated from 3
13 an accredited four-year college,rlnstltute, or A
14 university with a bachelor's degfee in social work in 3
15 a program that is accredited by the council on se¢ial . gv;
16 work education shall not be required to have full-time | . & |
17 experience in sotial work or experience in the SN
18 delivery of human services in a publlc or prlvate R
19 area. 7
20 2. If necessary to implement cthe change requ1red %f%
21 by this section, the department shall submit a plén. 5&-{
¥

B ead

B bl Y, T

Lt

w:i:,‘;? .-iw “"»:'._'“'-:'f“ g :5 A =3 -‘?jf‘;

49 the psychiatric institution. ? o .
50 Sec. . Section 135H.10, Code 20U1 13 amended Ve
s-3377 -2- [
o d
Yk
* 7
N R R
;;’:’ i S ‘“,.T
¢ e N 3 S e
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8-3377

. Page 3
1 by adding the following new subsection:

2 NEW SUBSECTION. 4. Unless expressly authorized in
3 statute, the department of human services shall not
4 include services provided by psychiatric medical
5 institutidns for children in any managed care
6
7
8
9

contract."

6. Title page, line 5, by inserting after the
word "dispositions," the following: ‘"psychiatric
medical institutions for children,".

10 -~ 7. Title page, line 5, by inserting after the

11 word "rights" the following: ", and providing an
12 effective date". ' '
13 8. By renumbering, relettering, or redesignating

14 and correcting internal references as necessary.

RECEIVED FROM THE HOUSE
8-3377 FILED APRIL 17, 2001

SENATE FILE 458
S-3334
. 1 Amend the House amendment, S-3377, to Senate File
2 458, as passed by the Senate, as follows:
3 1. Page 2, by striking lines 42 through 48, and
4 inserting the following:
5 "Sec. _ . CLIENT FINANCIAL PARTICIPATION. The
6 department of human services shall work with private
7 providers of psychiatric medical institution for
8 children (PMIC) services to eliminate or substantially
9 reduce the requirement that PMIC providers must
10 collect client financial participation in the cost of
11 services and during fiscal year 2001-2002 shall submit
12 to the governor and general assembly proposals to
13 achieve this purpose.™

14 2. Page 3, by striking lines 2 through 6, and
15 inserting the following:
16 "NEW SUBSECTION. 3. Except for those psychiatric

17 medical institutions for children which are

18 specialized to provide substance abuse treatment,

19 unless expressly authorized in statute, the department
20 of human services shall not include services provided
21 by psychiatric medical institutions for children in

22 any managed care contract.""

23 3. By renumbering as necessary.

, By MERLIN E. BARTZ
. i Y 447"" Ctizm
T

S-3534 FILED APR 267 2001
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SENATE FILE 458
H-1557 ‘

1

=
O WO -0 W

Amend Senate File 458, as passed by the Senate, as
follows:

1. Page 14, by inserting after line 24 the
following:

"DIVISION
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN

Sec. _ . Section 135H.10, Code 2001, is amended
by adding the following new subsection:

NEW SUBSECTION. 3. The department of human
services and any other state agency shall not require
a psychiatric medical institution for children to
collect client payments or otherwise enforce client
financial participation for the services provided by
the psychiatric institution.™

2. Title page, line 5, by inserting after the
word "dispositions," the following: ‘"psychiatric
medical institutions for children,".

3. By renumbering as necessary.

By DE BOEF of Mahaska
FOEGE of Linn
HEATON of Henry

H-1557 FILED APRIL 17, 2001
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SENATE FILE 458
559

Amend Senate File 458, as passed by the Senate, as
follows:

1. Page 8, by inserting after line 35, the
following:

"Sec. ___ . Section 232.73, unnumbered paragraph 2,
Code 2001, is amended to read as follows:

As used in this section and seetien in sections
232.77 and 232.78, "medically relevant test" means a
test that produces reliable results of exposure to
cocaine, heroin, amphetamine, methamphetamine, or
other illegal drugs, or combinations or derivatives

12 £hereef of the illegal drugs, including a drug urine

screen test.

Sec. . Section 232.78, subsection 1, paragraph
b, Code 2001, is amended to read as follows:

b. It appears that the child's immediate removal
is necessary to avoid imminent danger to the child's
life or health. The circumstances or conditions
indicating the presence of such imminent danger shall
include but are not limited to any of the following:

(1) The refusal or failure of the person
responsible for the care of the child to comply with
the request of a peace cfficer, juvenile court
officer, or child protection worker for such person to

obtain and provide to the regquester the results of a
physical or mental examination of the child. The
request for a physical examination of the child may
specify the performance of a medically relevant test.
(2) The refusal or failure of the person
responsible for the care of the child or a person
present in the person's home to comply with a request
of a peace officer, juvenile court officer, or child
protection worker for such a person to submit to and
provide to the requester the results of a medically
relevant test of the person.”
2. By renumbering as necessary.
By SHOULTZ of Black Hawk
BODDICKER of Cedar

H-1559 FILED APRIL 17, 2001

a
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SENATE FILE 458

AN ACY
RELATING TO CHILDREN'S PROGRAM AND JUVENWILE COURT PROVIBIONS
INVOLVING THE DEPARTMENT OF HUMAN SERVICES IN REGARD T0 THE
POSTER ROME INSURANCE PUND, GROUF CHILD CARE PROVIDERS,
JUVENILE DELINQUENCY AND CHILD IN NEED OF ASSISTANCE
DISPOSITIONS, PBYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDRENW,

AND TERMINATION OF PARENTAL RIGHTS, AND PROVIDING AN EFFECTIVE

DATE.
BE IT ENACTED BY THEE GENERAL ASSEMBLY OF THE STATE OF IONA:

DIVISION I
FOSTER HOME INSURANCE FUND

gection 1, GSection 237.131, subsection 1, paragraph b, Cods
2001, is amended to read as follows:

b. A guardian appointed on & voluntary petltion pursuant
to section 232,178, or a volyntary petition of a ward pursuant
to section 633,557, or a conservator appointad on a voluntary
petition of a ward pursusnt to sectlon §33.572, provided the
ward has an income that does not exceed one hundred fifty
petcent of the current federal office of management and budget
poverty guldelines and who does not have resources in excess
of the criteria for rasources under the federal supplemental
security income program, However, the ward's ownershlp of one
residence and one vehicle shall not be considered in
determining resources,

Sec, 2, Section 237.13, subsection 5, Code 2001, is
amended to read as follows:

5. EBxcept as provided in this section, the fund shall pay,
on behalf of a guardian or conservator, the reasonable and
necessary lagal costs incurted in defending against a euit
filed by a ward or the ward's representative and the damages
awarded as a result of the suit, so long as it is determined

Senate File 458, p, 2

that the guardian or conaervator acted in good falth in the
performance of their the quardian’'s or conservator's duties.
A paytent ahall not be made if there is evidence of
intentional misconduct or a knowlng violation of the law by
the guardian or conservator, including, but not limited to,
fallure to carry out the applicable responsibilities required
under chapter 232 and sections 633.633 through 633.635 and
633.641 through 6313.650.

DIVISION IX
CHILD CARE PRQVIDERS

Sec. 3. 6ection 237A.3, subsection 2, paragraph b, Code
2001, is amended to read as follows:

b, Except as provided In subsection 3, a group child care
home shall not provide child care to more than eleven children
at any one time. If there are more than aix children present
for a period of two hours or more, the group child care home
wust have at least one responsible Individual who is at least
fourtean years of age prasent to asslst the group child care
provider in accordance with either of the following
conditions:

{1} If the responsible individual is & joint holder of the
certificate of registration, not more thap four of the
children present shall be iess-than-twenty-four-menthe-of-age
and-not-pore-than-ten-of-the-chitdrea-present-shati-be-twenty-
four~monthe-of-aqu-or-sider-but—not-attending-achood-in
kindergarten~or-a-higher-qrade-teve: infants. The toral
number_of children present at any one time who are younger
than schopl age, including infanta, shall not exceed eleven,

{2) 1f the responsible individual is not a joint holder of
the cartificate of registration, but is at least fourteen
years of age, not more than four of the children shall be ieas
than-twenty-four-months-of-age infants and each child in
exceas of six children shall be attending-echood-in
kindergarten-oc-a-higher-grade-ieve: school age.

Sec. 4. Sectlon 237A.3A, subsection 1, Code 2001, is
amended to read as follows:

58
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1. PILOT PROJECT. The department shall implement a piiot
project applying the provisions of this section to registered
family or group child care homes located in one county of this
state, The provisions of this section ghall not apply to
unregistered fantly child care homes located in the pilot
project county. The county selected for tha pilot project
shall be a rural county where there is interest among child
care providers and consumers in implementing the pilot
project. During the fiscal year beginning July 1, 1999, the
department shall implement the pllot project in one county in
each of the department's regions where there is interest in
impleaenting the pilot project. In addition, the department
may implement the pilot project in one other county in each of
the depariment's regions where there ig interest in
implementing the pilot project. Commencing with the fiscal

4ar inning July 1, 2001, the departmen lepent the
pllot project in other counties where there is an interest in
leplementing the pilot projec I1f a definition in section
237A.1, a provision in section 237A.3, or an adminlstrative
rule adopted under this chapter is in conflict with this
section, this section and the rules adopted to implement this
ssction shall apply to the pllot project.
DIVISION III

JUVENILE DELINQUERCY PROCEEDINGS

Sec. 5. Section 232.21, subsection 4, Code 2001, is
smended to read as followe:

4, A child placed in a shelter care facility under this
section ghall not be held for a periocd ln excess of forty-
eight hours without an oral or written court order authorizing
the shelter care., When the action is authorised by an oral
court order, the court shall entar & wriitten order before the
end of the next day confirming the oral order and indicating
the reasons for the order. A child placed in shelter care
pursuant to sectlon 232.19, subsection 1, paragraph "c”,; shall
not be held in excess of seventy-two hours in any event. If
a appropriate by the court, an order authoriziang shelter

_____—

senate File 458, p, 4

care placement may include a determination that coptinuation
of the child in the child's home is coutrary to the child's
welfaye and that reasonable efforts as defined in section
232.57 have been made., The inclusion of auch a determination
shall not under any circumstances be deemed a prereguisite for
entering an order purgpuant to this section. However, the
inclusion of such a finding, supported by the record, may
sesigt _the department in obtaining federal funding for the

child's placement.
Sec. 6. Section 232.22, Code 2001, is amended by adding

the followling new subsection:

NEW _SUBSECTION. 1lA. If deemed appropriate by the court,
an order for placement of a child in detention may include a
determination that continuation of the child in the child’'s
home is contrary to the child's welfare and that reasonable
efforts as defined in mection 232.57 have been made, The
inclusion of such a determination shall not under any
circumstances be deemad a prerequisite for entering an order
pursuant to thia section. However, the inclusion of such a
determination, supported by the record, may assist the
department in obtaining federal funding for the child‘s
placement.

Sec. 7. Section 232.52, subsection §, unnumbered paragraph
1, Code 2001, is amended to read as follows:

When the court orders the transfer of legal custody of &
child pursuant to suhasction 2, paraeraphs paragraph "d*, “e",
or "f", the order shall state that reasonable effortes as
defined in section 232.57 have been aade to-prevent-or
elininate-the-naed-for-removei-of-the-chitd-from-the-chiidte
home, If & I iate by the court, the order ma
inclyde a determination that continuation of the child in _the
child's home is contrary to the child's welfare. The
inclusion of such a determination ghall not under any

igcumstances be deemed & prerequisite for entearing an order

pursuant to this section. Nowever, the inclusion of such a
determination, supported by the record, may be used to assist
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the department in obtaining federal funding for the child's
placement,

Sec. 8. Section 232.53, subsection 4, Code 2001, is
amended to read as follows:

4, a. Any parson supsrvising but not having custody ot
the child pursuant to euch an order shall file a written
report with the court at least svery six sonths concerning the
status and progress of the child.

b. Any agency, facility, institution, or person to whom
custody of the child has been tranaferred pursuant to such
order shall file a written report with the court at least
every six months concerning the status and progress of the
child,

€. Any report prepared pursuant to this subgection shall
be included in the record considered by the court in a
permanency hearing conducted pursuant to sectjon 232.58.

Sec. 9. NEW SECTION. 231.57 REASORABLE EFFORTS DEFINED,

1. Por the purposes of this division, unless the context
otherwisa requires, "reascnable efforts” means the efforts
made to pravent permanent removal of a child from the child's
home and to encourage reunification of the child with the
child's parents and family. If a court order includes a
determination that continuation of the child in the child's
home is not appropriate or not poesible, reasonable sfforts
may include the efforts made in a timely manner to finalize a
permanency plan for the child.

2. If the court determines by clear and convincing
evidence that aggravated circumstances exist, with written
findings of fact based upon evidence in the reccrd, the court
may waive the requirement for making reasonable efforts. The
existence of aggravated circumstances is indicated by any of
the following:

a. The parent has abandoned the child.

b, The court finds the circumstances described in section
232.116, subsection 1, paragraph “h", are applicable to the
child.

Senate File 458, p. 6

¢. The parent’'s parental rights have been terminated under
section 232,116 with respect to another child who is a siember
of the same family, and there is clear and convincing evidence
to show that the offer or raceipt of services would not be
likely within a reasonable periocd of time to correct the
conditions which led to the child's removai.

d. The parent has been convicted of the murder of another
child of the parent.

e. The parent has been convicted of the voluntary
manslaughter of another child of the parent.

f. The parent has been convicted of aiding or abetting,
attempting, conspizing in, or soliciting the commission of the
murder or voluntary manslaughter of another child of the
pacent,

g. The parent has been convicted of a felony assault which
resulted in serious bodily injury of the child or of another
child of the parent.

3. Any order entered under thies division may include
tindings regarding reasonable efforts.

Sec. 10. NEW SECTIOR. 232.58 PERMANENCY HEARINGS.

1. If an order entered pursuant to this division for an
out-of-home placement of a child includes a determination that
continuation of the child in the child's home is contrary to
the child's welfare, the court shall review the child's
continued placement by holding a permanency hearing or
hearinga in accordance with this section. The initial
permanency hearing shall be the earlier of the following:

a. FPor an order for which the court has not waived
reascnable efforte requirements, the permanency hearing shall
be held within twelve months of the date the child was remcved
from the home.

b. Por an order in a case in which aggravated
circumatancea exist for which the court has waived reasonable
efforts requiresents, the permanency hearing shall be held
within thirty days of the date the requirements were waived.

S. F. 458
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2. Reasonable notice shall be provided of a permanency
hearing for an out-of-howme placemant in which the court order
has included a determination that continuation of the child in
the child's home is contrary to the child's welfare. A
permanency heaaring shall be conducted in substantial
conformance with the provisions of section 232.9%. During the
hearing, the court shall consider the child's nesed for a
gecure and permanent placeaent in light of any case permanency
plan or evidence submltted to the court, Upon completion of
the hearing, the court shall enter written findings
idantifying a primary permanency goal for the child, If a
case permanency plan is in effect at the time of the hearing,
the court shall also make a determination as to vhether
reasonable progress !s being made in achleving the permanency
goal and in complying with the other provisions of that case
permanency plan.

3. After a permanency hearing, the court shall do one of
the following:

a. Enter an order pursuant to section 232,52 to return the
child to the child's home.

b. Enter an order pursuant to section 232,52 te continue
the out-of-home placement of the child for an additional six
months at which time the court shall hold a hearing to
consider modification of ites permanency ocrder. An order
entered under this paragraph shall enumerate tha specific
factors, conditions, or expected behavioral changes which
comprise the basis for the determination that the need for
removal of the child from the child's home will no longer
exist at the end of the additional six-month period.

©. Direct the county attoraey or the attorney for the
child to institute proceedings to termainate the parent-child
relationship.

d. Enter an order, purauant to findings based upon the
exlstence of the evidence required by subasection 4, to do one
of the following:

Senate Flle 458, p. 8

{1) Transfer guardianaship and custody of the child to a
suitable person.

{2) Transfer sole custody of the child from one parent to
another parent.

{3) Transfer custody of the child to a suitable person for
the purpose of long-term care.

{(4) If the department has documented to the court's
satisfaction a compelling reason for determining that an order
under the other subparagraphs of this paragraph "d" would not
be in the child's best interest, order another planned
permanent living arrangement for the child.

¢. Prior to entering a permanency order pursuant to
subsection 3, paragraph "d”, clear and convincing evidence
aust exist showing that all of the following apply:

a. A termination of the parent-child relationship would
aot be in the best interest of the child.

b. Services were offered to the child's family to correct
the situation which led to the child's removal from the home.

c. The child cannot be returned to the child's hose.

S. Any persanency order may provide restrictions upon the
contact between the child and the child's parent or parents,
consistent with the best interest of the chlld.

6. Subsequent to the entry of a permanency order pursuant
to this section, the child shall not be returned to the care,
custody, or control ¢f the child's parent or parents, over a
formal objection filed by the child's attorney or guardian ad
litem, unless the court finds by a preponderance of the
avidence that returning the child to such custody would be in
the beat interest of the child.

7. rollowing an initial permanency hearing and the entry
of a permanency order which places a child in the custody or
guardianship of another person or agency, the court shall
retain jurisdiction and annually review the order to ascertain
whether the best interest of the child is being served. When
the crder places the child in the custody of the department
for the purpose of a planned permanent living arrangement, the
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review ahall be in a hearing that shall not be walved or
continued beyond twelve months after the initial permanency
hearing or the last permanency review hearing. Any
modification shall be accomplished through a hearing procedure
following reasonable notice. During the hearing, all relsvant
and material evidence shall be admitted and procedural due
process shall be provided to all parties.
DIVISION IV

CHILD IW NEED OF ASSISTANCE PROCEEDINGS

Sec. 11. Section 232.73, unnumbered paragraph 2, Code
2001, ia amended to read as follows:

As used in this section and seetten in sections 232.77 and
232.78, "medically relevant test” means a test that produces
reliable results of exposure to cocaine, herolin, amphetamine,
methamphetamine, or other illegal drugs, or comblnations or
derivatives thereof of the illeqal drugs, including a drug
urine screen test,

Sec. 12. Section 232.78, subsection 1, paragraph b, Code
2001, is amended to read as followe:

b. It appears that the child's ianmedlate removal is
necessary to avoid imminent danger to the child's life or
health. The circumstancaes or conditions indicating the

resence of such imminent danger shall include but are n
limited to any of the following:

1 The refusa r failure of th n_responsi for
the care of the child to comply with the request of a peace
officer, juvenile court offlcer, or child protection worker
Eor_such person to obtaln and provide to the requester the
resulte of a physical or mental examination of the child. The
request for a physical examination of the child may specify
the performance of a medically relevant test.

{2) The retusal or fallure of the person responsible for
the care of the child or a person present in the person's home
te ly with a request of a ace officer venile cour
officer, or child protection worker for guch a person to
submit to and provide to the requester the results of a
medically relevant test of the person.

Senate File 458, p. 10

Sec. 13. Section 232.78, subsection 7, Code 2001, is
amended to read as follows:

7. Any order entered under this section authorising
temporary removal of a child shaii must include both of the
following

a. A statement-that-the-teaporary-removai-ia-the-resate-of
« determination made by the court that continuation of the
child rematning in the child's howe would be contrary to the
welfare of the childy-and-that-reasonabie-efforts-have-heen
nade-to-prevent-or-geiininate-the-need-for-removai-of-the-chiid
from-the-chiidis-home. Such a determination must be made on a

cage-by-caae basis, The qrounds for the court's determination
must be explicitly documented and stated in the order.
Howaver, preserving the safety of the child must be the
court's paramount consideration. If imminent danger to the
child's life or health exists at the time of the court's
consideration, the determination shall not be a prerequisite

to the removal of the child.
b. A statement inforeing the child's parent that the

consequences of a permanent removal may include termination of
the parent's righta with reaspect to the child.

Sec. 14. Section 232.79, Bubsection 4, Code 2001, is
amended by adding the following new paragraph:

NEW PARAGRAPH. c. If deemed appropriate by the court,
upon being informed that there has been an emergancy removal
or keeping of a child without a court order, the court may
enter an order in accordance with section 232.78.

Sec, 15. Section 232.95, subsection 2, paragraph a, Code
2001, is amended to read as followe:

a. Remove the child from home and place the child in s
shelter care faclllty or in the custcdy of a suitable person
or agency pending a final order of disposition if the court
finds that substantial evidence exists to believe that removal
is necessary to avold imminent riek to the child's life or
health.

S. F. 458
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{1) If removal 1s ordered, the order-shai} court must, in
addition, contain-a-statement-that-removai-from-the-home-ts
the-repuit-of nake a determination that continuation of the
child in the child's home would be contrary to the welfare of
the child, and that reasonable efforts, as defined in section
232.102, have been made to prevent or eliminate the need for
removal of the child from the child's home,

{2} The court's determination regarding continuation of

the child in the child's home, and reqarding reasonable

efforts, including thome made to prevent removal and thoge
made to finalise any persanency plan in effect, as wel] as any

determination by th rt that reagonable effortg are not
raquired, must be made on a case-by-case is, 'Th rounds

for sach determination muat be explicitly documented and
stated in the court order. Howaver, preserving the safety of
the child must be the court's paramount consideration. If
imninent danger to the child's life or health exists_at the
time of the court's gonsideration, the determinations

herwise r ir nder thi r h “a® 11 not be a
prerequisite for an order for removal of the child.

13} The order shall also include a statement informing the
child's parent that the consequences of a permanent removal
may include termination of the parent's rights with respect to
the child,

Sec. 16. Section 232,96, subsection 10, paragraph a, Code
2001, is amended to read as follows:

a. A statement-that-the-temporary-removai-is-the-resuit-of
a detereination that continuation of the child remaéning in
the child's home would be contrary to the welfare of the
child, and that reasonable efforts, as defined in section
232.102, have been made to prevent or elimipate the need for
removal of the child from the child's home. The court's

determination regarding continuation of the child in the

child's home, and ardi reasonable effor includin
hose made to prevent r val and those made to flnaliz n
rRanen lan in effect, as well any determination by the
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court that reagonable efforts are not required, must be made

on_a case-by-cape basig. The grounds for each determination
nust be explicitly documented and stated in the court order.
However, preserving the safety of the chlld is the paramount
consideration. If imminent danger to the child's life or
health exists at the time of the court's consideration, the
determinations otherwise required under this paragraph shall

not be & prerequisite for an order for temporary removal of

the child,
S8ec. 17, Section 232.102, subsection S, paragraph b,

unnumbered paragraph 2, Code 2001, is amended to read as
follows:

The-order-shatirz-in-additiony-coneatn-a-stateaent-that
renoval-from-the-home-is-the-resuit-of-a-determination-thae In
ordep to transfer custody of the child under this subsection,
the court must make a determination that continuation of the
child in the child‘'s home would be contrary to the welfare of
the child, and shall identify the reasonable efforts that have
been made. The court's determination regarding continuation
of the child in the child's home, and reqarding reasonable
efforts, including those made to prevent removal and those
aade to finalize any permanency plan in effect; as well as any
determination by the court that reasonable efforts are not
required, must be made on a case-by-case basis. The grounds
for each detgrmination myust be explicitly documented and
stated in the court order. However, preserving the safety of
the child is the paramount conspideration. If imainent danger
to the child's 1ife or health existe at the time of the
court's consideration, the determinations otherwise required
under this paragraph shall not be s prerequisite for an order
for removal of the chiid,

SBec. 18, b6ection 232.102, subeection 10, paragraph a,
unnumbered paragraph 1, Code 2001, is amended tc read as
follows:

As used in this seetton division, "reasonable efforts”

means the efforts made to preserve and unify a family prior to
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the out-of-home placement of a child in foster carce or to
eliminate the nead for removal of the child or make it
possible for the child to safely return to the family's home.
If returning the child to the family's home is not appropriate
or not possible, reasonable efforts shall include the efforte
made in a timely manner to finalize a permsnency plan for the
child. A child's health and safety shall be the paramount
concern in making reasonable efforts, Reasonable efforts may
include intensive family preservation services or family-
centerad services, if the child's safety in the home can be
maintained during the time the services are provided. In
determining whether reasonable efforts have been smade, the
court shall conpider both of the following:

Sec, 19. Section 232,102, subsection 12, unnumbered
paragraph 1, Code 2001, is amended to read as follows:

If the court determines by clear and convincing evidence
that aggravated circumstances exist, with written findinge of
fact based upon avidence in the record, the court may waive
the requirement for making reasonable efforts. The existence
of aggravated circumstances 1s indicated by any of the
following:

Sec. 20. Section 232.103, subsection 3, Code 2001, ls
anended to read as follows:

3. A hearing shall be held on a motion to terminate or
modify a dispositional order except that a hearing on & motion
to terminate an order may be walved upon agreement by all
parties. Reasonable notice of the hearing shall be given in
the-sane-manner-as-for-adiudicatory-hesrings-in-canes-of
juveniie-deiinquency-as-provided-in-section-2392:37 to the
parties. The hearing shall be conducted in accordance with
the proviglona of section 232.50.

Sec. 21. Section 232.104, subsection 1, paragraph ¢, Code
2001, is amended to read as follows:

c. Reasonable notice of a permanency hearing in-s-cane-of
4uvenite-detinquency shall be provided purasent-te-section
23237 to the parties. A psrmanency hearing shall be
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conducted in substantial conformance with the provisions of
section 232.9%. Durlng the hearing, the court shall consider
the child's need for a secure and permanent placement in light
of any permanency plan or evidence submitted tc the court,
Upon completion of the hearing, the court shall enter written
findings and wake a determination identifying a primary
permanency goal for the child. If a permanency plan is in
effect at the time of the hearing, the court shall alsc make a
deterninacion as to whether reasonable progress is being made
in achieving the permanency goal and complying with the other
provisions of that permsanency plan.

Sec. 22. Section 232.104, subsection 2, paragraph 4,
subparagraph (4), Code 2001, is amended to read as follows:

(¢) ©rder-iong-tera-foster-—care-piacement-for-the-child-in
a-iicensed-fonter-care-home-or-factittyr If the department
has documented to the court's satisfaction a compelling reason
for determini that an order under the other subparagraphs of
this paragraph “d" would not be in the child's best interest,
order another planned permanent living arrangement for the
child,

SecC. 23. REHABILITATIVE TREATMENT SBERVICES GTAFF
REQUIREMENTS.

1. Bubject to federal requirsmants, the department of
human services shall act to change the staff qualification
requirements for rehabllitative treatment services provided
under the medical assistance program that are applicable to
those staff providing therapy and counseling services, and
psychosocial evaluation and behavioral management services for
children in therapeutic foater care. Under the change, such
staff who have graduated from an accredited four-year college,
institute, or university with a bachelor's degree in social
work in a program that ls accredited by the councll on social
work education shall not be required to have full-time
axparience in social work or experience in the delivery of

human services in a public or private area.
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2. 1I1f necessary to implement the change required by this
section, tha departaent shall submit a plan amendment or
otherwise request authorization from the United States health
care financing adainistration., In addition, as necessary to
quickly implement the change, the department may adopt
emergéncy rules under section 17A.4, subsection 2, and section
L7A.S, subsection 2, paragraph “b", to implement the
provisions of this section and the rules shall be effective
izmediately upon filing unless a later date is specified in
the rules. Any rules adopted in accordance with this section
shall also be publiahed as a notice of intended action as
provided in section 17A.4.

Sec. 24. EPPECTIVE DATE. Section 23, of this division of
this Act, relating to rehablilitative treatment services staff
requirements, baing deemed of immedlate importance, takes
effect upon enactoent,

DIVISION V
TERMINATION OF PARENTAL RIGHTS

Sec. 25. Sectlon 232,111, subssction 2, paragraph a.
subparagraph (1), Code 2001, is anended to read as follows:

(1) The child has been placed in foster care for fifteen
months or-nore of the most recent twenty-two-month period.

The petition phall be filed by the end of the chiid's
Eifteenth month of foster care placement,

DIVISION VI
NOTICE PROVISIONS

Sec. 26. Section 232,45, subsection 3, Code 2001, is
anended to read as follows:

3. A Reasonable notice that states the time, place, and
purpose of the walver hearing shall be {ssuved-and-served-in
the-same-manner-as provided to the persons required to be
provided notice for adjudicatory hearings as-provided-in ynder
secticn 232.37. Summons, subpoenas,; and othet process may be
igesued and served in the same manner as for adjudicatory
hearings as provided in section 232.37.
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Sec. 27. Section 232,54, subsection 8, unnumbered
paragraph 2, Code 2001, ia amended to read as follows:
Motice requirements of thia section shall be satisfied ¢n

the-same-manner-an-£for by providing reasonable notic¢e 1o the

perscns required to _be provided notice for adjudicatory
hearings as-provided-in under section 232,37, except that

notice shall be waived regarding a person who was notified of
the adjudicatory hearing and who failed to appear. At a
hearing under this section all relevant and material evidence
shall be admitted.

Sec. 28. Bactlion 232,08, Code 2001, is amended to read as
follows:

232.88 SUMMONS, NOTICE, SUBPOENAS, AND SERVICE.

After a petition has been filed the court shall issue and
serve summonsg, netieey subpoenas, and other process in the
same manner as for adjudicatory hearings in cases of juvenile
delinquency aa provided fn sectlon 232.37. En-ndditcien
Reasonable notic hall b rovid to the persons required to
be provided notice under section 232.37, except that notice
shall be waived regarding a person who was notified of the
adjudicatory hearing and who failed to appear, In addition,

reasonable notice for any hearing under this division shall be
provided to the agency, facility, inatitution, or persoa,
including a foster parent, relative, or am other individual
providing preadoptive care, with whom a child has been placed.
DIVISION VII
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN

Sec., 29, CLIENT FINANCIAL PARTICIPATION. The department
of human services shall work with private providers of
paychlatric medical institution for children (PMIC) services
to eliminate or substantially reduce the requirement that PMIC
providers muat collect client financlal participation in the
cost of services and during fiscal year 2001-2002 shall submit
to the governor and general assembly proposals to achieve this

purpose.
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Sec. 30. Section 135H.10, Code 2001, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. Except for those psychiatric medical
institutions for children which are specialized to provide
substance abuse treatment, unless expressly authorized in
statute, the department of human services shall not include
services provided by psychiatric medical institutions for
children in any managed care contract.
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