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1 An Act relating to children's program and juvenile court 
provisions involving the department of human services in 

regard to the foster home insurance fund, psychiatric medical 
institutions for children, group child care providers, 

juvenile delinquency and child in need of assistance 

dispositions, and termination of parental rights. 
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DIVISION I 1 

2 FOSTER HOME INSURANCE FUND 

3 Section 1. Section 237.13, subsection 1, paragraph b, Code 

4 2001, is amended to read as follows: 
5 b. A guardian appointed on a voluntary petition pursuant 

6 to section 232.178, or a voluntary petition of a ward pursuant 

7 to section 633.557, or a conservator appointed on a voluntary 

8 petition of a ward pursuant to section 633.572, provided the 

9 ward has an income that does not exceed one hundred fifty 

10 percent of the current federal office of management and budget 

11 poverty guidelines and who does not have resources in excess 

12 of the criteria for resources under the federal supplemental 
13 security income program. However, the ward's ownership of one 
14 residence and one vehicle shall not be considered in 

15 determining resources. 

16 sec. 2. Section 237.13, subsection 5, Code 2001, is 

17 amended to read as follows: 
18 5. Except as provided in this section, the fund shall pay, 

19 on behalf of a guardian or conservator, the reasonable and 
20 necessary legal costs incurred in defending against a suit 
21 filed by a ward or the ward's representative and the damages 

22 awarded as a result of the suit, so long as it is determined 
23 that the guardian or conservator acted in good faith in the 

24 performance of ~heir the guardian's or conservator's duties. 

25 A payment shall not be made if there is evidence of 

26 intentional misconduct or a knowing violation of the law by 
27 the guardian or conservator, including, but not limited to, 
28 failure to carry out the applicable responsibilities required 

29 under chapter 232 and sections 633.633 through 633.635 and 
30 633.641 through 633.650. 

DIVISION II 31 

32 PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN 

33 Sec. 3. Section 135H.l0, subsection 2, Code 2001, is 

34 amended by striking the subsecti~n. 

35 DIVISION III 
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1 GROUP CHILD CARE PROVIDERS 

2 Sec. 4. Section 237A.3, subsection 2, paragraph b, Code 

3 2001, is amended to read as follows: 

4 b. Except as provided in subsection 3, a group child care 

5 home shall not provide child care to more than eleven children 

6 at any one time. If there are more than six children present 

7 for a period of two hours or more, the group child care home 

8 must have at least one responsible individual who is at least 

9 fourteen years of age present to assist the group child care 

10 provider in accordance with either of the following 

11 conditions: 

12 (1) If the responsible individual is a joint holder of the 

13 certificate of registration, not more than four of the 

14 children present shall be iess-than-twenty-fo~r-months-o£-age 

15 and-not-more-than-ten-o£-the-ehiidren-present-sha%%-be-twenty-

16 £o~r-months-o£-age-or-o%der-b~t-not-ateending-sehoo%-in 

17 kindergareen-or-a-higher-grade-ieve% infants. The total 

18 number of children present at any one time who are younger 

19 than school age, including infants, shall not exceed eleven. 

20 (2) If the responsible individual is not a joint holder of 

21 the certificate of registration, but is at least fourteen 

22 years of age, not more than four of the children shall be %ess 

23 ehan-eweney-fo~r-monehs-o£-age infants and each child in 

24 excess of six children shall be attending-sehoo%-in 

25 kindergareen-or-a-higher-grade-ieve% school age. 

26 DIVISION IV 

27 JUVENILE DELINQUENCY PROCEEDINGS 

28 Sec. 5. Section 232.21, subsection 4, Code 2001, is 

29 amended to read as follows: 

30 4. A child placed in a shelter care facility under this 

31 section shall not be held for a period in excess of forty-

32 eight hours without an oral or written court order authorizing 

33 the shelter care. When the action is authorized by an oral 

34 court order, the court shall enter a written order before the 

35 end of the next day confirming the oral order and indicating 
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1 the reasons for the order. A child placed in shelter care 
2 pursuant to section 232.19, subsection 1, paragraph "c" shall 
3 not be held in excess of seventy-two hours in any event. If 

4 deemed appropriate by the court, an order authorizing shelter 
5 care placement may include a determination that continuation 

6 of the child in the child's home is contrary to the child's 
7 welfare and that reasonable efforts as defined in section 
8 232.57 have been made. The inclusion of such a determination 
9 shall not under any circumstances be deemed a prerequisite for 

10 entering an order pursuant to this section. However, the 
11 inclusion of such a finding, supported by the record, may 
12 assist the department in obtaining federal funding for the 

13 child's placement. 
14 Sec. 6. Section 232.22, Code 2001, is amended by adding 
15 the following new subsection: 
16 NEW SUBSECTION. lA. If deemed appropriate by the court, 
17 an order for placement of a child in detention may include a 
18 determination that continuation of the child in the child's 
19 home is contrary to the child's welfare and that reasonable 
20 efforts as defined in section 232.57 have been made. The 

21 inclusion of such a determination shall not under any 
22 circumstances be deemed a prerequisite for entering an order 
23 pursuant to this section. However, the inclusion of such a 
24 determination, supported by the record, may assist the 
25 department in obtaining federal funding for the child's 

26 placement. 
27 Sec. 1. Section 232.52, subsection 6, unnumbered paragraph 

28 1, Code 2001, is amended to read as follows: 
29 When the court orders the transfer of legal custody of a . 
30 child pursuant to subsection 2, para9raphs paragraph "d", "e", 
31 or "f", the order shall state that reasonable efforts as 
32 defined in section 232.57 have been made to-prevent-or 

33 e%~m~nate-the-need-ror-remova%-o£-the-ehird-from-the-ehird~s 

34 home. If deemed appropriate by the court, the order may 
35 include a determination that continuation of the child in the 
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1 child's home is contrary to the child's welfare. The 

2 inclusion of such a determination shall not under any 

3 circumstances be deemed a prerequisite for entering an order 

4 pursuant to this section. However, the inclusion of such a 

5 determination, supported by the record, may be used to assist 

6 the department in obtaining federal funding for the child's 

7 placement. 

8 Sec. 8. Section 232.53, subsection 4, Code 2001, is 

9 amended to read as follows: 

10 4. a. Any person 

11 the child pursuant to 
12 report with the court 

supervising but not having custody of 

such an order shall file a written 
at least every six months concerning the 

13 status and progress of the child. 

14 b. Any agency, facility, institutionL or person to whom 
15 custody of the child has been transferred pursuant to such 

16 order shall file a written report with the court at least 

17 every six months concerning the status and progress of the 

18 child. 

19 

20 be 

c. Any report prepared pursuant to this subsection shall 
included in the record considered by the court in a 

21 permanency hearing conducted pursuant to section 232.58. 
22 Sec. 9. NEW SECTION. 232.57 REASONABLE EFFORTS DEFINED. 

23 1. For the purposes of this division, unless the context 

24 otherwise requires, "reasonable efforts" means the efforts 

25 made to prevent permanent removal of a child from the child's 

26 home and to encourage reunification of the child with the 
27 child's parents and family. If a court order includes a 

28 determination that continuation of the child in the child's 
29 home is not appropriate or not possible, reasonable efforts 

30 may include the efforts made in a timely manner to finalize a 
31 permanency plan for the child. 

32 2. If the court determines aggravated circumstances exist, 

33 with written findings of fact based upon evidence in the 

34 record, the court may waive the requirement for making 
35 reasonable efforts. The existence of aggravated circumstances 
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1 is indicated by any of the following: 

2 a. The parent has abandoned the child. 

3 b. The court finds the circumstances described in section 

4 232.116, subsection 1, paragraph "h", are applicable to the 

5 child. 

6 c. The parent's parental rights have been terminated under 

7 section 232.116 with respect to another child who is a member 

8 of the same family, and there is clear and convincing evidence 

9 to show that the offer or receipt of services would not be 

10 likely within a reasonable period of time to correct the 

11 conditions which led to the child's removal. 

12 d. The parent has been convicted of the murder of another 

13 child of the parent. 

14 e. The parent has been convicted of the voluntary 

15 manslaughter of another child of the parent. 

16 f. The parent has been convicted of aiding or abetting, 

17 attempting, conspiring in, or soliciting the commission of the 

18 murder or voluntary manslaughter of another child of the 

19 parent. 

20 g. The parent has been convicted of a felony assault which 

21 resulted in serious bodily injury of the child or of another 

22 child of the parent. 

23 3. Any order entered under this division may include 

24 findings regarding reasonable efforts. 

25 Sec. 10. NEW SECTION. 232.58 PERMANENCY HEARINGS. 

26 1. If an order entered pursuant to this division for an 

27 out-of-home placement of a child includes a determination that 

28 continuation of the child in the child's home is contrary to 

29 the child's welfare, the court shall review the child's 

30 continued placement by holding a permanency hearing or 

31 hearings in accordance with this section. The initial 

32 permanency hearing shall be the earlier of the following: 

33 a. For an order for which the court has not waived 

34 reasonable efforts requirements, the permanency hearing shall 

35 be held within twelve months. of the date the child was removed 
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1 from the home. 

2 b. For an order in a case in which aggravated 

3 circumstances exist for which the court has waived reasonable 

4 efforts requirements, the permanency hearing shall be held 

5 within thirty days of the date the requirements were waived. 
6 2. Reasonable notice shall be provided of a permanency 

7 hearing for an out-of-home placement in which the court order 
B has included a determination that continuation of the child in 

9 the child's home is contrary to the child's welfare. A 

10 permanency hearing shall be conducted in substantial 
11 conformance with the provisions of section 232.99. During the 

12 hearing, the court shall consitler the child's need for a 

13 secure and permanent placement in light of any case permanency 

14 plan or evidence submitted to the court. Upon completion of 
15 the hearing, the court shall enter written findings 

16 identifying a primary permanency goal for the child. If a 
17 case permanency plan is in effect at the time of the hearing, 

18 the court shall also make a determination as to whether 

19 reasonable progress is being made in achieving the permanency 

20 goal and in complying with the other provisions of that case 

21 permanency plan. 
22 3. After a permanency hearing, the court shall do one of 

23 the following: 
24 a. Enter an order pursuant to section 232.52 to return the 
25 child to the child's home. 

26 b. Enter an order pursuant to section 232.52 to continue 

27 the out-of-home placement of the child for an additional six 

28 months at which time the court shall hold a hearing to 

29 consider modification of its permanency order. An order 

30 entered.under this paragraph shall enumerate the specific 

31 factors, conditions, or expected behavioral changes which 
32 comprise the basis for the determination that the need for 

33 removal of the child from the child's home will no longer 

34 exist at the end of the additional six-month period. 

35 c. Direct the county attorney or the attorney for the 
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1 child to institute proceedings to terminate the parent-child 

2 relationship. 

3 d. Enter an order, pursuant to findings based upon the 

4 existence of the evidence required by subsection 4, to do one 

5 of the following: 

6 (1) Transfer guardianship and custody of the child to a 

7 suitable person. 

8 (2) Transfer sole custody of the child from one parent to 

9 another parent. 

10 (3) Transfer custody of the child to a suitable person for 

11 the purpose of long-term care. 

12 (4) If the department has documented to the court's 

13 satisfaction a compelling reason for determining that an order 

14 under the other subparagraphs of this paragraph "d" would not 

15 be in the child's best interest, order another planned 

16 permanent living arrangement for the child. 

17 4. Prior to entering a permanency order pursuant to 

18 subsection 3, paragraph "d", clear and convincing evidence 

19 must exist showing that all of the following apply: 

20 a. A termination of the parent-child relationship would 

21 not be in the best interest of the child. 

22 b. Services were offered to the child's family to correct 

23 the situation which led to the child's removal from the home. 

24 c. The child cannot be returned to the child's home. 

25 5. Any permanency order may provide restrictions upon the 

26 contact between the child and the child's parent or parents, 

27 consistent with the best interest of the child. 

28 6. Subsequent to the entry of a permanency order pursuant 

29 to this section, the child shall not be returned to the care, 

30 custody, or control of the child's parent or parents, over a 

31 formal objection filed by the child's attorney or guardian ad 

32 litem, unless the court finds by a preponderance of the 

33 evidence that returning the child to such custody would be in 

34 the best interest of the child. 

35 7. Following an initial permanency hearing and the entry 
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1 of a permanency order which places a child in the custody or 

2 guardianship of another person or agency, the court shall 

3 retain jurisdiction and annually review the order to ascertain 

4 whether the best interest of the child is being served. When 

5 the order places the child in the custody of the department 

6 for the purpose of a planned permanent living arrangement, the 

7 review shall be in a hearing that shall not be waived or 

8 continued beyond twelve months after the initial permanency 

9 hearing or the last permanency review hearing. Any 

10 modification shall be accomplished through a hearing procedure 

11 following reasonable notice. During the hearing, all relevant 

12 and material evidence shall be admitted and procedural due 

13 process shall be provided to all parties. 

14 DIVISION V 

15 CHILD IN NEED OF ASSISTANCE PROCEEDINGS 

16 Sec. 11. Section 232.78, subsection 7, Code 2001, is 

17 amended to read as follows: 

18 7. Any order entered under this section authorizing 

19 temporary removal of a child snaii must include both of the 

20 following: 

21 a. A s~a~emen~-~na~-~ne-~emporary-removai-is-~ne-resai~-or 

22 a determination made by the court that continuation of the 

23 child remaining in the child's horne would be contrary to the 

24 welfare of the child;-and-~na~-reasonabie-error~s-nave-been 

25 made-~o-preven~-or-eiimina~e-~ne-need-ror-removai-or-~ne-eniid 

26 rrom-~ne-eniid~s-nome. Such a determination must be made on a 

27 case-by-case basis. The grounds for the court's determination 

28 must be explicitly documented and stated in the order. 

29 However, preserving the safety of the child must be the 

30 court's paramount consideration. If imminent danger to the 

31 child's life or health exists at the time of the court's 

32 consideration, the determination shall not be a prerequisite 

33 to the removal of the child. 

34 b. A statement informing the child's parent that the 

35 consequences of a permanent removal may include termination of 
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1 the parent's rights with respect to the child. 

2 Sec. 12. Section 232.79, subsection 4, Code 2001, is 
3 amended by adding the following new paragraph: 

4 NEW PARAGRAPH. c. If deemed appropriate by the court, 

5 upon being informed that there has been an emergency removal 

6 or keeping of a child w~thout a court order, the court may 

7 enter an order in accordance with section 232.78. 

8 Sec. 13. Section 232.95, subsection 2, paragraph a, Code 
9 2001, is amended to read as follows: 

10 a. Remove the child from home and place the child in a 
11 shelter care facility or in the custody of a suitable person 

12 or agency pending a final order of disposition if the court 

13 finds that substantial evidence exists to believe that removal 

14 is necessary to avoid imminent risk to the child's life or 
15 health. 

16 ill If removal is ordered, the o~de~-sha%% court must, in 
17 addition, conta±n-a-statement-that-~emova%-r~om-the-home-±s 

18 the-~estt%t-of make a determination that continuation of the 
19 child in the child's home would be contrary to the welfare of 

20 the child, and that reasonable efforts, as defined in section 
21 232.102, have been made to prevent or eliminate the need for 

22 removal of the child from the child's home. 

23 (2) The court's determination regarding continuation of 

24 the child in the child's home, and regarding reasonable 
25 efforts, including those made to prevent removal and those 
26 made to finalize any permanency plan in effect, as well as any 
27 determination by the court that reasonable efforts are not 

28 required, must be made on a case-by-case basis. The grounds 

29 for each determination must be explicitly documented and 

30 stated in the court order. However, preserving the safety of 

31 the child must be the court's paramount consideration. If 

32 imminent danger to the child's life or health exists at the 

33 time of the court's consideration, the determinations 

34 otherwise required under this paragraph "a" shall not be a 
35 prerequisite for an order for removal of the child. 
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1 111 The order shall also include a statement informing the 

2 child's parent that the consequences of a permanent removal 
3 may include termination of the parent's rights with respect to 

4 the child. 
5 Sec. 14. Section 232.96, subsection 10, paragraph a, Code 

6 2001, is amended to read as follows: 
7 a. A seaeemefte-ehae-ehe-eemperary-remova%-is-ehe-res~%e-or 
8 a determination that continuation of the child remaiftift~ in 
9 the child's home would be contrary to the welfare of the 

10 child, and that reasonable efforts, as defined in section 

11 232.102, have been made to prevent or eliminate the need for 
12 removal of the child from the child's horne. The court's 
13 determination regarding continuation of the child in the 
14 child's home, and regarding reasonable efforts, including 
15 those made to prevent removal and those made to finalize any 
16 permanency plan in effect, as well as any determination by the 
17 court that reasonable efforts are not required, must be made 
18 on a case-by-case basis. The grounds for each determination 
19 must be explicitly documented and stated in the court order. 
20 However, preserving the safety of the child is the paramount 
21 consideration. If imminent danger to the child's life or 
22 health exists at the time of the court's consideration, the 
23 determinations otherwise required under this paragraph shall 
24 not be a prerequisite for an order for temporary removal of 
25 the child. 
26 Sec. 15. Section 232.102, subsection 5, paragraph b, 

27 unnumbered paragraph 2, Code 2001, is amended to read as 
28 follows: 
29 ~he-order-she%iT-ift-addieioft7-eofteaift-a-seaeemefte-ehae 

30 remova%-rrom-ehe-home-is-ehe-res~%e-or-a-deeermifteeioft-thae In 
31 order to transfer custody of the child under this subsection, 
32 the court must make a determination that continuation of the 
33 child in the child's horne would be contrary to the welfare of 
34 the child, and shall identify the reasonable efforts that have 

35 been made. The court's determination regarding continuation 
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1 of the child in the child's home, and regarding reasonable 

2 efforts, including those made to prevent removal and those 
3 made to finalize any permanency plan in effect, as well as any 
4 determination by the court that reasonable efforts are not 
5 required, must be made on a case-by-case basis. The grounds 
6 for each determination must be explicitly documented and 
7 stated in the court order. However, preserving the safety of 
8 the child is the paramount consideration. If imminent danger 

9 to the child's life or health exists at the time of the 
10 court's consideration, the determinations otherwise required 
11 under this paragraph shall not be a prerequisite for an order 
12 for removal of the child. 
13 Sec. 16. Section 232.102, subsection 10, paragraph a, 
14 unnumbered paragraph 1, Code 2001, is amended to read as 
15 follows: 
16 As used in this seetioft division, "reasonable efforts" 
17 means the efforts made to preserve and unify a family prior to 
18 the out-of-home placement of a child in foster care or to 
19 eliminate the need for removal of the child or make it 
20 possible for the child to safely return to the family's home. 
21 If returning the child to the family's home is not appropriate 
22 or not possible, reasonable efforts shall include the efforts 
23 made in a timely manner to finalize a permanency plan for the 
24 child. A child's health and safety shall be the paramount 
25 concern in making reasonable efforts. Reasonable efforts may 
26 include intensive family preservation services or family-
27 centered services, if the child's safety in the home can be 
28 maintained during the time the services are provided. In 
29 determining whether reasonable efforts have been made, the 
30 court shall consider both of the following: 
31 Sec. 17. Section 232.103, subsection 3, Code 2001, is 
32 amended to read as follows: 
33 3. A hearing shall be held on a motion to terminate or 
34 modify a dispositional order except that a hearing on a motion 

35 to terminate an order may be waived upon agreement by all 
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1 parties. Reasonable notice of the hearing shall be given ~ft 

2 the-same-maftfter-as-£or-ad;~dieatory-heariftgs-ift-eases-o£ 

3 ;~vefti%e-de%iftq~eftey-as-provided-ift-seetioft-~3~~37 to the 

4 parties. The hearing shall be conducted in accordance with 

5 the provisions of section 232.50. 

6 Sec. 18. Section 232.104, subsection 1, paragraph c, Code 

7 2001, is amended to read as follows: 

8 c. Reasonable notice of a permanency hearing ift-a-ease-o£ 
9 j~Yefti%e-de%iftq~eftey shall be provided p~rs~aftt-to-seetioft 

10 ~3~~37 to the parties. A permanency hearing shall be 

11 conducted in substantial conformance with the provisions of 

12 section 232.99. During the hearing, the court shall consider 

13 the child's need for a secure and permanent placement in light 

14 of any permanency plan or evidence submitted to the court. 

15 Upon completion of the hearing, the court shall enter written 

16 findings and make a determination identifying a primary 

17 permanency goal for the child. If a permanency plan is in 

18 effect at the time of the hearing, the court shall also make a 

19 determination as to whether reasonable progress is being made 

20 in achieving the permanency goal and complying with the other 

21 provisions of that permanency plan. 

22 Sec. 19. Section 232.104, subsection 2, paragraph d, 

23 subparagraph (4), Code 2001, is amended to read as follows: 

24 (4) 9rder-%oftg-term-£oster-eare-p%aeemeftt-£or-the-ehi%d-ift 
25 a-%ieeftsed-£oster-eare-home-or-£aei%ity~ If the department 

26 has documented to the court's satisfaction a compelling reason 

27 for determining that an order under the other subparagraphs of 

28 this paragraph "d" would not be in the child's best interest, 

29 order another planned permanent living arrangement for the 

30 child. 

31 

32 

DIVISION VI 

TERMINATION OF PARENTAL RIGHTS 

33 Sec. 20. Section 232.111, subsection 2, paragraph a, 

34 subparagraph (1), Code 2001, is amended to read as follows: 

35 (1) The child has been placed in foster care for fifteen 
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1 months or-more of the most recent twenty-two-month period. 

2 The petition shall be filed by the end of the child's 

3 fifteenth month of foster care placement. 

4 DIVISION VII 

5 NOTICE PROVISIONS 

6 Sec. 21. Section 232.45, subsection 3, Code 2001, is 

7 amended to read as follows: 

8 3. A Reasonable notice that states the time, place, and 

9 purpose of the waiver hearing shall be ±ssued-and-seryed-±n 

10 ~he-same-manner-as provided to the persons required to be 

11 provided notice for adjudicatory hearings as-pro•±ded-±n under 

12 section 232.37. Summons, subpoenasL and other process may be 

13 issued and served in the same manner as for adjudicatory 

14 hearings as provided in section 232.37. 

15 Sec. 22. Section 232.54, subsection 8, unnumbered 

16 paragraph 2, Code 2001, is amended to read as follows: 

17 Notice requirements of this section shall be satisfied ±n 

18 ~he-same-manner-as-£or by providing reasonable notice to the 

19 persons reguired to be provided notice for adjudicatory 

20 hearings as-pro•±ded-±n under section 232.37L except that 

21 notice shall be waived regarding a person who was notified of 

22 the adjudicatory hearing and who failed to appear. At a 

23 hearing under this section all relevant and material evidence 

24 shall be admitted. 

25 Sec. 23. Section 232.88, Code 2001, is amended to read as 

26 follows: 

27 232.88 SUMMONS, NOTICE, SUBPOENAS, AND SERVICE. 

28 After a petition has been filed the court shall issue and 

29 serve summons, no~±eeT subpoenas, and other process in the 

30 same manner as for adjudicatory hearings in cases of juvenile 

31 delinquency as provided in section 232.37. ln-add±~±on 

32 Reasonable notice shall be provided to the persons required to 

33 be provided notice under section 232.37, except that notice 

34 shall be waived regarding a person who was notified of the 

35 adjudicatory hearing and who failed to appear. In addition, 
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1 reasonable notice for any hearing under this division shall be 
2 provided to the agency, facility, institution, or person, 

3 including a foster parent, relative, or aft other individual 
4 providing preadoptive care, with whom a child has been placed. 

5 EXPLANATION 

6 This bill relates to children's provisions involving the 

7 department of human services in regard to the foster home 

8 insurance fund, psychiatric medical institutions for children, 

9 group child care providers, juvenile delinquency and child in 
10 need of assistance dispositions, and termination of parental 

11 rights. 
12 Division I of the bill relates to the foster home insurance 

13 fund. Code section 237.13 is amended to add coverage under 

14 the fund for guardians appointed on a voluntary petition filed 

15 under Code chapter 232, the juvenile justice code. 

16 Division II of the bill relates to psychiatric medical 
17 institutions for children (PMICs) under Code chapter 135H. 

18 The bill strikes a provision allowing moneys appropriated to 
19 the department of human services for foster care to be used to 

20 pay the costs of a child whose foster care placement is to a 
21 PMIC. The stricken language also provides for recovery of 

22 moneys used in this manner. 

23 Division III of the bill relates to group child care 

24 providers under Code section 237A.3. The bill replaces 

25 language regarding children who are less than 24 months of age 
26 with the term "infant", a defined term with the same meaning. 
27 In addition, the bill strikes language applying a separate cap 

28 on the number of preschool children who may receive care from 
29 a joint group child care provider. Under the bill, such a 

30 provider would be limited to caring for up to 11 children at 

31 one time with not more than four of infant age. 

32 Division IV of the bill relates to juvenile delinquency 

33 provisions under Code chapter 232, the juvenile justice code. 

34 Code section 232.21, relating to placement of a child in 
35 shelter care, is amended to provide that a written court order 
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1 for the placement may include the determination that the child 
2 remaining in the child's home would be contrary to the child's 

3 welfare and that reasonable efforts to prevent the permanent 
4 removal of the child, as defined later in the bill in new Code 

5 section 232.57, have been made. The inclusion of such a 

6 finding is not to be deemed a prerequisite for entry of the 

7 order for shelter care placement; however, the inclusion of 

8 the finding may assist the department of human services in 

9 obtaining federal funding for the placement. 
10 Similar language is inserted as a new subsection in Code 
11 section 232.22, relating to placement of a child in detention. 

12 Code section 232.52, relating to the disposition of a child 

13 found to have committed a delinquent act, is amended to 

14 include a similar provision.in orders providing for transfer 

15 of legal custody of a child to an adult relative, child 
16 placing agency or other private agency, department of human 
17 services for foster care or state training school placement, 

18 or juvenile court officer for placements involving a community 
19 supervised treatment program. 

20 Code section 232.53, relating to the duration of 
21 depositional orders under Code section 232.52, is amended in 

22 regard to the filing of written reports by persons supervising 

23 the children who are subject to the orders. The bill provides 

24 that the reports are to be made part of the record considered 
25 by the court in any delinquency permanency hearing. 
26 

27 
28 

29 

New Code 

"reasonable 
delinquency 

delinquency 

section 232.57 provides a definition of the term 

efforts" that is applicable to all juvenile 
proceedings and other provisions of the juvenile 
division of the bill. 

section 232.58 lays out a process for permanency 

31 hearings for the review of those out-of-home placements of a 

32 child in which the order included the finding that the child 
33 remaining in the child's home is contrary to the child's 

30 New Code 

34 welfare. 

35 Division V of the bill relates to child in need of 
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1 assistance (CINA) provisions under Code chapter 232, the 

2 juvenile justice code. 
3 Code section 232.78, relating to temporary removal of a 

4 child from the child's home pursuant to an ex parte court 

5 order, is amended. The bill strikes a prerequisite that 

6 reasonable efforts must have been made to prevent or eliminate 
7 the need for removal of the child. Under the bill, the court 
8 must still determine that the child remaining in the child's 

9 home would be contrary to the child's welfare. In addition, 

10 the court must make this determination on a case-by-case basis 

11 and explicitly document in the order the grounds for making 

12 the determination. 

13 Code section 232.79, relating to emergency removal of a 
14 child without a court order, is amended. Under current law, 

15 the court must be informed of such an emergency removal. The 
16 bill provides that upon being informed, the court may order 

17 temporary removal of the child in accordance with Code section 

18 232.78. 

19 Code section 232.95, relating to hearings concerning 

20 temporary removal of a child, is amended. Under the bill, if 

21 the court determines that a child's removal from the home is 

22 to be continued, the court must still determine that the child 
23 remaining in the child's home would be contrary to the child's 

24 welfare and that reasonable efforts have been made to prevent 
25 or eliminate the need for the removal. In addition, the court 

26 must make this determination on a case-by-case basis and 

27 explicitly document in the order the grounds for making the 

28 determination. The bill provides that preserving the child's 

29 safety is the paramount consideration and if there is imminent 
30 danger to the child's life or health at the time of the 

31 court's consideration, the court may continue the removal 

32 order without making the otherwise required determinations. 

33 Code section 232.96, relating to CINA adjudicatory 

34 hearings, is amended in regard to entry of an order for 

35 temporary removal of a child made when the court has not 
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1 previously entered such order. If such an order is entered, 
2 current law requires the court to include a statement that the 

3 child remaining in the child's home is contrary to the child's 
4 welfare and that reasonable efforts have been made. The bill 
5 makes this language consistent with the bill's other 
6 provisions regarding determinations required of a court order 
7 for removal of a child from the child's home. 
8 Code section 232.102, relating to transfer of legal custody 
9 of a child and placement, is amended. Under current law, 

10 custody of a child should not be transferred unless the child 
11 cannot be protected from physical abuse without the transfer 
12 or cannot be protected from some harm which would justify 
13 adjudication of the child as a CINA. The bill adds to those 
14 requirements the same set of requirements to make 
15 determinations as is added to Code section 232.95. 
16 The Code section 232.102 definition of "reasonable efforts" 
17 is made applicable to the entire child in need of assistance 
18 division of Code chapter 232. 

19 Code section 232.103, relating to termination, 
20 modification~ vacation, and substitution of dispositional 
21 orders, is amended in regard to notice of hearings. Under 
22 current law, notice must be provided by personal service 
23 unless the court orders it to be provided by certified mail. 
24 The bill provides instead that reasonable notice of this type 
25 of hearing is to be provided to the parties. 
26 Code section 232.104, relating to permanency hearings under 
27 the CINA division, is amended. First, the bill strikes a 
28 reference to permanency hearings for juvenile delinquency to 
29 conform with the permanency hearing provisions included in the 
30 bill for juvenile delinquency. In addition, the notice of the 

31 permanency hearings is to be reasonable rather than by 
32 personal service or certified mail. Second, current law 
33 authorizing the court to order long-term foster care placement 

34 in a home or facility as an option is modified. In lieu of 
35 long-term foster care placement, the court may order a 
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1 "planned permanent living arrangement" for the child, provided 

2 the department of human services has documented to the court's 
3 satisfaction a compelling reason that none of these other 

4 options is in the child's best interest: transfer to the 
5 custody of another suitable person, transfer custody from one 

6 parent to another parent, or transfer custody to a suitable 

7 person for the purpose of long-term care. 

8 Division VI of the bill amends Code section 232.111, 

9 relating to a directive for the county attorney to petition 
10 for termination of parental rights. Under current law, unless 

11 certain conditions exist, the county attorney must file a 
12 petition if a child has been placed in foster care for 15 

13 months or more of the most recent 22-month period. The bill 

14 provides that the petition must be filed by the end of the 

15 15th month. 

16 Division VII of the 

17 various hearings under 

bill relates to notice provisions for 

the juvenile justice code. The bill 
18 amends Code section 232.88 to includes a relative with whom a 

19 child is placed in the list of those who receive notice of a 
20 child in need of assistance judicial proceeding concerning the 

21 child. For hearings that are held following an adjudicatory 

22 hearing, the bill provides that reasonable notice must be 

23 provided to the persons who were required to be notified of 

24 the original adjudicatory hearing, except those who were 

25 notified and failed to appear. 
26 
27 

28 
29 

30 

31 

32 

33 
34 

35 
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THOMAS J. VILSACK, GOVERNOR 
SALLY J. PEDERSON, LT. GOVERNOR 

January 31. 2001 

DEPARTMENT OF HUMAN SERVIC 
JESSIE K RASMUSSEN. OIREC-

TO: Meml'>ers of the General Assembly 

FROM Karla Fultz McHenry/Kate Walto*fi!;/tt-<..~ 
The Iowa Department of Human Services (DHS) is proposing legislation relating to: 

Division I. This proposal is designed to improve permanency for children in 
foster care. It would extend foster home insurance coverage to persons who are 
appointed by the Juvenile Court to serve as guardian for a child in foster care. 
The lack of insurance coverage is a disincentive to foster parents to assume 
guardianship of an older child who would otherwise grow up in foster care. 
While the Governor's budget request does not include state funds for subsidized 
guardianship, we are applying for a waiver to use federal funds for guardianship. 
If we get federal approval for a waiver, this change would enable more children 
to achieve permanency through guardianship. We do not expect this change to 
have a fiscal impact. 

Division II. This proposal would incorporate Federal Medicaid requirements 
governing "client participation" in psychiatric medical institutions for children 
(PMIC's) 

Division Ill. This Division would clarify the number of infants and preschool age 
children that a registered "group-joint" child care home can care for. It does not 
change the statutory maximum of 11 children. It would also allow counties to 
request to participate in the four-level child care home registration pilot. 

Division IV. The changes in this Division would incorporate requirements under 
Title IV-E that were issued by the federal Department of Health and Human 
Services last year. This Division would apply to youth that are adjudicated 
delinquent. 

Division V. The changes in this Division would also incorporate requirements 
under Title IV-E that were issued by the federal Department of Health and 
Human Services last year. The changes in this Division would apply to children 
who are adjudicated as "child in need of assistance". 



Division VI. The change in this Division would also incorporate requirements 
under Title IV-E that were issued by the federal Department of Health and 
Human Services last year. The change in this Division would apply to the time 
frame for the state to file a termination of parental rights. 

Division VII. The change in this Division would require the Juvenile Court to provide 
notice to a relative with whom a child is placed. This notice is also required under 
regulations issued by the federal Department of Health 

For additional information regarding this proposal, or other questions, please contact 
Kana McHenry, Legislative Liaison, at 281-4848 or e-mail at kmchenr@dhs. state. 
ia.us. 
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1 An Act relating to children's program and juvenile court 

2 provisions involving the department of human services in 

3 regard to the foster home insurance fund, group child care 

4 providers, juvenile delinquency and child in need of 

5 assistance dispositions, and termination of parental rights. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

SII:NA'l'E I'ILJ: 458 
H-1441 

1 Amend Senate File 458, passed by the Senate, as 
2 follows: 
3 1. Page 5, line 17, by inserting after the word 
4 "determines'' the following: ''by clear and convincing 
5 evidence that''. 
6 2. Page 12, by inserting after line 15 the 
7 following: 
8 
9 

10 

''Sec. Section 232.102, subsection 12, 
unnumbered paragraph 1, Code 2001, is amended to 
as follows: 

read 

11 If the court determines by clear and convincing 
12 evidence that aggravated circumstances exist, with 
13 written findings of fact based upon evidence in the 
14 record, the court may waive the requirement for making 
15 reasonable efforts. The existence of aggravated 
16 circumstances is indicated by any of the following:" 
17 3. By renumbering as necessary. 

H-1441 FILED APRIL 5, 2001 
It-~"« .I 
'1-17. o; ~ Jflt) 

By KREIMAN of Davis 
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DIVISION I 

FOSTER HOME INSURANCE FUND 

Section 1. Section 237.13, subsection l, paragraph b, Code 
4 2001, is amended to read as follows: 

5 b. A guardian appointed on a voluntary petition pursuant 

6 to section 232.178, or a voluntary petition of a ward pursuant 
7 to section 633.557, or a conservator appointed on a voluntary 

8 petition of a ward pursuant to section 633.572, provided the 

9 ward has an income that does not exceed one hundred fifty 

10 percent of the current federal office of management and budget 

11 poverty guidelines and who does not have resources in excess 

12 of the criteria for resources under the federal supplemental 

13 security income program. However, the ward's ownership of one 

14 residence and one vehicle shall not be considered in 

15 determining resources. 
16 Sec. 2. Section 237.13, subsection 5, Code 2001, is 

17 amended to read as follows: 

18 5. Except as provided in this section, the fund shall pay, 

19 on behalf of a guardian or conservator, the reasonable and 

20 necessary legal costs incurred in defending against a suit 

21 filed by a ward or the ward's representative and the damages 
22 awarded as a result of the suit, so long as it is determined 
23 that the guardian or conservator acted in good faith in the 

24 performance of ehe~r the guardian's or conservator's duties. 

25 A payment shall not be made if there is evidence of 
26 intentional misconduct or a knowing violation of the law by 

27 the guardian or conservator, including, but not limited to, 

28 failure to carry out the applicable responsibilities required 

29 under chapter 232 and sections 633.633 through 633.635 and 

30 633.641 through 633.650. 

31 DIVISION II 

32 CHILD CARE PROVIDERS 

33 Sec. 3. Section 237A.3, subsection 2, paragraph b, Code 

34 2001, is amended to read as follows: 

35 b. Except as provided in subsection 3, a group child care 
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1 home shall not provide child care to more than eleven children 

2 at any one time. If there are more than six children present 

3 for a period of two hours or more, the group child care home 

4 must have at least one responsible individual who is at least 

5 fourteen years of age present to assist the group child care 

6 provider in accordance with either of the following 

7 conditions: 

8 (l) If the responsible individual is a joint holder of the 

9 certificate of registration, not more than four of the 

10 children present shall be l~ss-~han-~wen~y-rott~-mon~hs-or-a9e 

ll and-not-more-than-ten-or-~he-eh~ldren-presen~-shali-be-twenty-

12 fott~-months-of-a9e-o~-older-bttt-not-a~~end~n9-sehool-~n 

13 kinder9a~t~n-or-a-hi9her-9rade-ievel infants. The total 

14 number of children present at any one time who are younger 

15 than school aqe, including infants, shall not exceed eleven. 

16 (2) If the responsible individual is not a joint holder of 

17 the certificate of registration, but is at least fourteen 

18 years of age, not more than four of the children shall be less 

19 than-tw~nty-fottr-months-or-a9e infants and each child in 

20 excess of six children shall be attending-sehooi-in 

21 kindergarten-or-a-higher-grade-level school age. 

22 Sec. 4. Section 237A.3A, subsection 1, Code 2001, is 

23 amended to read as follows: 

24 l. PILOT PROJECT. The department shall implement a pilot 

25 project applying the provisions of this section to registered 

26 family or group child care homes located in one county of this 

27 state. The provisions of this section shall not apply to 

28 unregistered family child care homes located in the pilot 

29 project county. The county selected for the pilot project 

30 shall be a rural county where there is interest among child 

31 care providers and consumers in implementing the pilot 

32 project. During the fiscal year beginning July 1, 1999, the 

33 department shall implement the pilot project in one county in 

34 each of the department's regions where there is interest in 

35 implementing the pilot project. In addition, the department 
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1 may implement the pilot project in one other county in each of 

2 the department's regions where there is interest in 

3 implementing the pilot project. Commencing with the fiscal 

4 year beginning July 1, 2001, the department may implement the 

5 pilot project in other counties where there is an interest in 

6 implementing the pilot project. If a definition in section 

7 237A.l, a provision in section 237A.3, or an administrative 

8 rule adopted under this chapter is in conflict with this 

9 section, this section and the rules adopted to implement this 

10 section shall apply to the pilot project. 

11 DIVISION III 

12 JUVENILE DELINQUENCY PROCEEDINGS 

13 Sec. 5. Section 232.21, subsection 4, Code 2001, is 

14 amended to read as follows: 

15 4. A child placed in a shelter care facility under this 

16 section shall not be held for a period in excess of forty-

17 eight hours without an oral or written court order authorizing 

18 the shelter care. When the action is authorized by an oral 

19 court order, the court shall enter a written order before the 

20 end of the next day confirming the oral order and indicating 

21 the reasons for the order. A child placed in shelter care 

22 pursuant to section 232.19, subsection 1, paragraph "c"L shall 

23 not be held in excess of seventy-two hours in any event. If 

24 deemed appropriate by the court, an order authorizing shelter 

25 care placement may include a determination that continuation 

26 of the child in the child's home is contrary to the child's 

27 welfare and that reasonable efforts as defined in section 

28 232.57 have been made. The inclusion of such a determination 

29 shall not under any circumstances be deemed a prerequisite for 

30 entering an order pursuant to this section. However, the 

31 inclusion of such a finding, supported by the record, may 

32 assist the department in obtaining federal funding for the 

33 child's placement. 

34 Sec. 6. Section 232.22, Code 2001, is amended by adding 

35 the following new subsection: 
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1 NEW SUBSECTION. lA. If deemed appropriate by the court, 

2 an order for placement of a child in detention may include a 

3 determination that continuation of the child in the child's 

4 home is contrary to the child's welfare and that reasonable 

5 efforts as defined in section 232.57 have been made. The 

6 inclusion of such a determination shall not under any 

7 circumstances be deemed a prerequisite for entering an order 

8 pursuant to this section. However, the inclusion of such a 

9 determination, supported by the record, may assist the 

10 department in obtaining federal funding for the child's 

11 placement. 

12 Sec. 7. Section 232.52, subsection 6, unnumbered paragraph 

13 1, Code 2001, is amended to read as follows: 

14 When the court orders the transfer of legal custody of a 

15 child pursuant to subsection 2, pa~ag~aphs paragraph "d'', ''e'', 

16 or "f", the order shall state that reasonable efforts as 

~ 17 defined in section 232.57 have been made to-p~e•ent-o~ 
II' 18 ei~m~nate-the-need-fo~-~emo•ai-ef-the-eh~id-f~om-the-eh~id~s 

19 home. If deemed appropriate by the court, the order may 

20 include a determination that continuation of the child in the 

21 child's home is contrary to the child's welfare. The 

22 inclusion of such a determination shall not under any 

23 circumstances be deemed a prerequisite for entering an order 

24 pursuant to this section. However, the inclusion of such a 

25 determination, supported by the record, may be used to assist 

26 the department in obtaining federal funding for the child's 

27 placement. 

28 Sec. B. Section 232.53, subsection 4, Code 2001, is 

29 amended to read as follows: 

30 4. a. Any person supervising but not having custody of 

31 the child pursuant to such an order shall file a written 

32 report with the court at least every six months concerning the 

33 status and progress of the child. 

~ 34 b. Any agency, facility, institutionL or person to whom 

II' 35 custody of the child has been transferred pursuant to such 
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1 order shall file a written report with the court at least 

2 every six months concerning the status and progress of the 

3 child. 

4 c. Any report prepared pursuant to this subsection shall 

5 be included in the record considered by the court in a 

6 permanency hearing conducted pursuant to section 232.58. 

7 Sec. 9. NEW SECTION. 232.57 REASONABLE EFFORTS DEFINED. 

8 1. For the purposes of this division, unless the context 

9 otherwise requires, ''reasonable efforts" means the efforts 

10 made to prevent permanent removal of a child from the child's 

11 home and to encourage reunification of the child with the 

12 child's parents and family. If a court order includes a 

13 determination that continuation of the child in the child's 

14 home is not appropriate or not possible, reasonable efforts 

15 may include the efforts made in a timely manner to finalize a 

16 permanency plan for the child. 

17 2. If the court determines aggravated circumstances exist, 

18 with written findings of fact based upon evidence in the 

19 record, the court may waive the requirement for making 

20 reasonable efforts. The existence of aggravated circumstances 

21 is indicated by any of the following: 

22 a. The parent has abandoned the child. 

23 b. The court finds the circumstances described in section 

24 232.116, subsection 1, paragraph "h", are applicable to the 

25 child. 

26 c. The parent's parental rights have been terminated under 

27 section 232.116 with respect to another child who is a member 

28 of the same family, and there is clear and convincing evidence 

29 to show that the offer or receipt of services would not be 

30 likely within a reasonable period of time to correct the 

31 conditions which led to the child's removal. 

32 d. The parent has been convicted of the murder of another 

33 child of the parent. 

34 e. The parent has been convicted of the voluntary 

35 manslaughter of another child of the parent. 

-5-



I 

I 

I 

S.F. H.F. 

1 f. The parent has been convicted of aiding or abetting, 

2 attempting, conspiring in, or soliciting the commission of the 

3 murder or voluntary manslaughter of another child of the 

4 parent. 

5 g. The parent has been convicted of a felony assault which 

6 resulted in serious bodily injury of the child or of another 

7 child of the parent. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

3. Any order entered under this division may include 

findings regarding reasonable efforts. 

Sec. 10. NEW SECTION. 232.58 PERMANENCY HEARINGS. 

1. If an order entered pursuant to this division for an 

out-of-home placement of a child includes a determination that 

continuation of the child in the child's home is contrary to 

the child's welfare, the court shall review the child's 

continued placement by holding a permanency hearing or 

hearings in accordance with this section. The initial 

permanency hearing shall be the earlier of the following: 

18 

19 

20 

a. For an order for which the court has not waived 

reasonable efforts requirements, the permanency hearing shall 

be held within twelve months of the date the child was removed 

21 from the home. 

22 b. For an order in a case in which aggravated 

23 circumstances exist for which the court has waived reasonable 

24 efforts requirements, the permanency hearing shall be held 

25 within thirty days of the date the requirements were waived. 

26 2. Reasonable notice shall be provided of a permanency 

27 hearing for an out-of-home placement in which the court order 

28 has included a determination that continuation of the child in 

29 the child's home is contrary to the child's welfare. A 

30 permanency hearing shall be conducted in substantial 

31 conformance with the provisions of section 232.99. During the 

32 hearing, the court shall consider the child's need for a 

33 secure and permanent placement in light of any case permanency 

34 plan or evidence submitted to the court. Upon completion of 

35 the hearing, the court shall enter written findings 
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1 identifying a primary permanency goal for the child. If a 

2 case permanency plan is in effect at the time of the hearing, 

3 the court shall also make a determination as to whether 

4 reasonable progress is being made in achieving the permanency 

5 goal and in complying with the other provisions of that case 

6 permanency plan. 

7 3. After a permanency hearing, the court shall do one of 

8 the following: 

9 a. Enter an order pursuant to section 232.52 to return the 

10 child to the child's home. 

11 b. Enter an order pursuant to section 232.52 to continue 

12 the out-of-home placement of the child for an additional six 

13 months at which time the court shall hold a hearing to 

14 consider modification of its permanency order. An order 

15 entered under this paragraph shall enumerate the specific 

16 factors, conditions, or expected behavioral changes which 

17 comprise the basis for the determination that the need for 

18 removal of the child from the child's home will no longer 

19 exist at the end of the additional six-month period. 

20 c. Direct the county attorney or the attorney for the 

21 child to institute proceedings to terminate the parent-child 

22 relationship. 

23 d. Enter an order, pursuant to findings based upon the 

24 existence of the evidence required by subsection 4, to do one 

25 of the following: 

26 (1) Transfer guardianship and custody of the child to a 

27 suitable person. 

28 (2) Transfer sole custody of the child from one parent to 

29 another parent. 

30 (3) Transfer custody of the child to a suitable person for 

31 the purpose of long-term care. 

32 (4) If the department has documented to the court's 

33 satisfaction a compelling reason for determining that an order 

34 under the other subparagraphs of this paragraph ''d" would not 

35 be in the child's best interest, order another planned 

-7-
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1 permanent living arrangement for the child. 

2 4. Prior to entering a permanency order pursuant to 

3 subsection 3, paragraph "d", clear and convincing evidence 

4 must exist showing that all of the following apply: 

5 a. A termination of the 

6 not be in the best interest 

parent-child relationship would 

of the child. 

7 b. Services were offered to the child's family to correct 

8 the situation which led to the child's removal from the home. 

9 c. The child cannot be returned to the child's home. 

10 5. Any permanency order may provide restrictions upon the 

11 contact between the child and the child's parent or parents, 

12 consistent with the best interest of the child. 

13 6. Subsequent to the entry of a permanency order pursuant 

14 to this section, the child shall not be returned to the care, 

15 custody, or control of the child's parent or parents, over a 

16 formal objection filed by the child's attorney or guardian ad 

17 litem, unless the court finds by a preponderance of the 

18 evidence that returning the child to such custody would be in 

19 the best interest of the child. 

20 7. Following an initial permanency hearing and the entry 

21 of a permanency order which places a child in the custody or 

22 guardianship of another person or agency, the court shall 

23 retain jurisdiction and annually review the order to ascertain 

24 whether the best interest of the child is being served. When 

25 the order places the child in the custody of the department 

26 for the purpose of a planned permanent living arrangement, the 

27 review shall be in a hearing that shall not be waived or 

28 continued beyond twelve months after the initial permanency 

29 hearing or the last permanency review hearing. Any 

30 modification shall be accomplished through a hearing procedure 

31 following reasonable notice. During the hearing, all relevant 

32 and material evidence shall be admitted and procedural due 

33 process shall be provided 

34 

to all parties. 

DIVISION IV 

35 CHILD IN NEED OF ASSISTANCE PROCEEDINGS 
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l Sec. 11. Section 232.78, subsection 7, Code 2001, is 

2 amended to read as follows: 

3 7. Any order entered under this section authorizing 

4 temporary removal of a child sha~t must include both of the 

5 following: 

6 a. A seaeemene-ehae-ehe-eemporary-remova~-±s-ehe-res~ie-o£ 

7 a determination made by the court that continuation of the 

8 child rema±n±n9 in the child's home would be contrary to the 

9 welfare of the childT-and-ehae-reasonabte-e££ores-have-been 

10 made-eo-prevene-or-eiiminaee-ehe-need-£or-removat-o£-ehe-eh±id 

11 from-ehe-eh±td~s-home. Such a determination must be made on a 

12 case-by-case basis. The grounds for the court's determination 

13 must be explicitly documented and stated in the order. 

14 However, preserving the safety of the child must be the 

15 court's paramount consideration. If imminent danger to the 

16 child's life or health exists at the time of the court's 

17 consideration, the determination shall not be a prerequisite 

18 to the removal of the child. 

19 b. A statement informing the child's parent that the 

20 consequences of a permanent removal may include termination of 

21 the parent's rights with respect to the child. 

22 Sec. 12. Section 232.79, subsection 4, Code 2001, is 

23 amended by adding the following new paragraph: 

24 NEW PARAGRAPH. c. If deemed appropriate by the court, 

25 upon being informed that there has been an emergency removal 

26 or keeping of a child without a court order, the court may 

27 enter an order in accordance with section 232.78. 

28 Sec. 13. Section 232.95, subsection 2, paragraph a, Code 

29 2001, is amended to read as follows: 

30 a. Remove the child from home and place the child in a 

31 shelter care facility or in the custody of a suitable person 

32 or agency pending a final order of disposition if the court 

33 finds that substantial evidence exists to believe that removal 

34 is necessary to avoid imminent risk to the child's life or 

35 health. 
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1 1ll If removal is ordered, the o~oe~-sha~~ court must, in 

2 addition, conta±n-a-statement-that-~emo~al-~~om-the-home-±s 

3 the-~es~lt-o~ make a determination that continuation of the 

4 child in the child's home would be contrary to the welfare of 

5 the child, and that reasonable efforts, as defined in section 

6 232.102, have been made to prevent or eliminate the need for 

7 removal of the child from the child's home. 

B (2) The court's determination regarding continuation of 

9 the child in the child's home, and regarding reasonable 

10 efforts, including those made to prevent removal and those 

11 made to finalize any permanency plan in effect, as well as any 

12 determination by the court that reasonable efforts are not 

13 required, must be made on a case-by-case basis. The grounds 

14 for each determination must be explicitly documented and 

15 stated in the court order. However, preserving the safety of 

16 the child must be the court's paramount consideration. If 

17 imminent danger to the child's life or health exists at the 

18 time of the court's consideration, the determinations 

19 otherwise required under this paragraph "a'' shall not be a 

20 prerequisite for an order for removal of the child. 

21 1ll The order shall also include a statement informing the 

22 child's parent that the consequences of a permanent removal 

23 may include termination of the parent's rights with respect to 

24 the child. 

25 Sec. 14. Section 232.96, subsection 10, paragraph a, Code 

26 2001, is amended to read as follows: 

27 a. A statement-that-the-tempo~a~y-~emo~al-±s-the-~es~lt-o~ 

28 a determination that continuation of the child ~ema±n±ng in 

29 the child's home would be contrary to the welfare of the 

30 child, and that reasonable efforts, as defined in section 

31 232.102, have been made to prevent or eliminate the need for 

32 removal of the child from the child's home. The court's 

33 determination regarding continuation of the child in the 

34 child's home, and regarding reasonable efforts, including 

35 those made to prevent removal and those made to finalize any 
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l permanency plan in effect, as well as any determination by the 

2 court that reasonable efforts are not required, must be made 

3 on a case-by-case basis. The grounds for each determination 
4 must be explicitly documented and stated in the court order. 

5 However, preserving the safety of the child is the paramount 
6 consideration. If imminent danger to the child's life or 

7 health exists at the time of the court's consideration, the 

8 determinations otherwise required under this paragraph shall 

9 not be a prerequisite for an order for temporary removal of 
10 the child. 

ll Sec. 15. Section 232.102, subsection 5, paragraph b, 

12 unnumbered paragraph 2, Code 2001, is amended to read as 
13 follows: 
14 Tne-o~de~-shall,-±~-add±t±o~,-eo~ta±~-a-stateme~t-that 

15 ~emoval-r~om-the-home-±s-the-~es~lt-or-a-dete~m±~at±o~-that In 

16 order to transfer custody of the child under this subsection, 

17 the court must make a determination that continuation of the 

18 child in the child's home would be contrary to the welfare of 

19 the child, and shall identify the reasonable efforts that have 

20 been made. The court's determination regarding continuation 

21 of the child in the child's home, and regarding reasonable 
22 efforts, including those made to prevent removal and those 

23 made to finalize any permanency plan in effect, as well as any 
24 determination by the court that reasonable efforts are not 

25 required, must be made on a case-by-case basis. The grounds 

26 for each determination must be explicitly documented and 

27 stated in the court order. However, preserving the safety of 
28 the child is the paramount consideration. If imminent danger 

29 to the child's life or health exists at the time of the 

30 court's consideration, the determinations otherwise required 

31 under this paragraph shall not be a prerequisite for an order 

32 for removal of the child. 
33 Sec. 16. Section 232.102, subsection 10, paragraph a, 

34 unnumbered paragraph l, Code 2001, is amended to read as 

35 follows: 

-11-
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1 As used in this ~ec~±o~ division, ''reasonable efforts'' 

2 means the efforts made to preserve and unify a family prior to 

3 the out-of-home placement of a child in foster care or to 

4 eliminate the need for removal of the child or make it 

5 possible for the child to safely return to the family's home. 

6 If returning the child to the family's home is not appropriate 

7 or not possible, reasonable efforts shall include the efforts 

8 made in a timely manner to finalize a permanency plan for the 

9 child. A child's health and safety shall be the paramount 

10 concern in making reasonable efforts. Reasonable efforts may 

ll include intensive family preservation services or family-

12 centered services, if the child's safety in the home can be 

13 maintained during the time the services are provided. In 

14 determining whether reasonable efforts have been made, the 

15 court shall consider both of the following: 

16 Sec. 17. Section 232.103, subsection 3, Code 2001, is 

~ 17 amended to read as follows: 

18 3. A hearing shall be held on a motion to terminate or 

19 modify a dispositional order except that a hearing on a motion 

20 to terminate an order may be waived upon agreement by all 

21 parties. Reasonable notice of the hearing shall be given ±~ 

22 ~he-~ame-ma~~e~-a~-fo~-ao;~o±ca~o~y-hea~±~g~-~~-ca~e~-of 

23 ;ttYe~±ie-oei±~q~e~cy-a~-p~oY±oeo-±~-~ece~o~-~3~~37 to the 

24 parties. The hearing shall be conducted in accordance with 

25 the provisions of section 232.50. 

26 Sec. 18. Section 232.104, subsection l, paragraph c, Code 

27 2001, is amended to read as follows: 

28 c. Reasonable notice of a permanency hearing ±~-a-ea~e-of 

29 ;~Ye~±ie-oet±~q~e~cy shall be provided p~~~~a~t-to-~eet±o~ 

30 ~3~.37 to the parties. A permanency hearing shall be 

31 conducted in substantial conformance with the provisions of 

32 section 232.99. During the hearing, the court shall consider 

33 the child's need for a secure and permanent placement in light 

34 of any permanency plan or evidence submitted to the court. 

35 Upon completion of the hearing, the court shall enter written 
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1 findings and make a determination identifying a primary 

2 permanency goal for the child. If a permanency plan is in 

3 effect at the time of the hearing, the court shall also make a 

4 determination as to whether reasonable progress is being made 

5 in achieving the permanency goal and complying with the other 

6 provisions of that permanency plan. 

7 Sec. 19. Section 232.104, subsection 2, paragraph d, 

8 subparagraph (4), Code 2001, is amended to read as follows: 

9 (4) 9rder-~e~g-~erm-£es~er-esre-p~seeme~e-£er-~he-eh±%d-±~ 

10 s-%±ee~sed-£eseer-esre-heme-er-£se±%±~y. If the department 

11 has documented to the court's satisfaction a compelling reason 

12 for determining that an order under the other subparagraphs of 

13 this paragraph "d'' would not be in the child's best interest, 

14 order another planned permanent living arrangement for the 

15 child. 

16 DIVISION V 

17 TERMINATION OF PARENTAL RIGHTS 

18 Sec. 20. Section 232.111, subsection 2, paragraph a, 

19 subparagraph (1), Code 2001, is amended to read as follows: 

20 {1) The child has been placed in foster care for fifteen 

21 months or-mere of the most recent twenty-two-month period. 

22 The petition shall be filed by the end of the child's 

23 fifteenth month of foster care placement. 

24 DIVISION VI 

25 NOTICE PROVISIONS 

26 Sec. 21. Section 232.45, subsection 3, Code 2001, is 

27 amended to read as follows: 

28 3. A Reasonable notice that states the time, place, and 

29 purpose of the waiver hearing shall be ±sstted-s~d-serYed-±~ 

30 ~he-ssme-ms~~er-ss provided to the persons required to be 

31 provided notice for adjudicatory hearings ss-preY±ded-±~ under 

32 section 232.37. Summons, subpoenasL and other process may be 

33 issued and served in the same manner as for adjudicatory 

34 hearings as provided in section 232.37. 

35 Sec. 22. Section 232.54, subsection 8, unnumbered 
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1 paragraph 2, Code 2001, is amended to read as follows: 

2 Notice requirements of this section shall be satisfied i" 

3 the-same-ma""er-as-£or by providing reasonable notice to the 

4 persons required to be provided notice for adjudicatory 

5 hearings as-pro~ided-i" under section 232.37L except that 

6 notice shall be waived regarding a person who was notified of 

7 the adjudicatory hearing and who failed to appear. At a 

8 hearing under this section all relevant and material evidence 

9 shall be admitted. 
10 Sec. 23. Section 232.88, Code 2001, is amended to read as 

11 follows: 
12 232.88 SUMMONS, NOTICE, SUBPOENAS, AND SERVICE. 

13 After a petition has been filed the court shall issue and 

14 serve summons, "otiee, subpoenas, and other process in the 

15 same manner as for adjudicatory hearings in cases of juvenile 

16 delinquency as provided in section 232.37. f"-additio" 

17 Reasonable notice shall be provided to the persons required to 

18 be provided notice under section 232.37, except that notice 

19 shall be waived regarding a person who was notified of the 

20 adjudicatory hearing and who failed to appear. In addition, 

21 reasonable notice for any hearing under this division shall be 

22 provided to the agency, facility, institution, or person, 

23 including a foster parent, relative, or a" other individual 

24 providing preadoptive care, with whom a child has been placed. 

25 EXPLANATION 

26 This bill relates to children's provisions involving the 

27 department of human services in regard to the foster home 

28 insurance fund, psychiatric medical institutions for children, 

29 group child care providers, juvenile delinquency and child in 

30 need of assistance dispositions, and termination of parental 

31 rights. 

32 Division I of the bill relates to the foster home insurance 

33 fund. Code section 237.13 is amended to add coverage under 

34 the fund for guardians appointed on a voluntary petition filed 

35 under Code chapter 232, the juvenile justice code. 
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l Division II of the bill 

2 under Code section 237A.3. 
relates to child care providers 

The bill replaces language 

3 regarding children who are less than 24 months of age with the 

4 term "infant", a defined term with the same meaning. In 

5 addition, the bill strikes language applying a separate cap on 

6 the number of preschool children who may receive care from a 

7 joint group child care provider. Under the bill, such a 

8 provider would be limited to caring for up to ll children at 

9 one time with not more than four of infant age. 

10 In addition, under current law in Code section 237A.3A, the 

ll department is operating a pilot project that combines 

12 registered family child care homes and group child care homes 

13 into a single registered child care home classification with 

14 four levels. The pilot project is currently operating in up 

15 to two counties in each of the department's five regions. The 

16 bill authorizes the department to implement the pilot project 

17 in other counties where there is an interest. 

18 Division III of the bill relates to juvenile delinquency 

19 provisions under Code chapter 232, the juvenile justice code. 

20 Code section 232.21, relating to placement of a child in 

21 shelter care, is amended to provide that a written court order 

22 for the placement may include the determination that the child 

23 remaining in the child's home would be contrary to the child's 

24 welfare and that reasonable efforts to prevent the permanent 

25 removal of the child, as defined later in the bill in new Code 

26 section 232.57, have been made. The inclusion of such a 

27 finding is not to be deemed a prerequisite for entry of the 

28 order for shelter care placement; however, the inclusion of 

29 the finding may assist the department of human services in 

30 obtaining federal funding for the placement. 

31 Similar language is inserted as a new subsection in Code 

32 section 232.22, relating to placement of a child in detention. 

33 Code section 232.52, relating to the disposition of a child 

34 found to have committed a delinquent act, is amended to 

35 include a similar provision in orders providing for transfer 
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1 of legal custody of a child to an adult relative, child 

2 placing agency or other private agency, department of human 

3 services for foster care or state training school placement, 

4 or juvenile court officer for placements involving a community 

5 supervised treatment program. 

6 Code section 232.53, relating to the duration of 

7 depositional orders under Code section 232.52, is amended in 

8 regard to the filing of written reports by persons supervising 

9 the children who are subject to the orders. The bill provides 

10 that the reports are to be made part of the record considered 

11 by the court in any delinquency permanency hearing. 

12 New Code section 232.57 provides a definition of the term 

13 "reasonable efforts" that is applicable to all juvenile 

14 delinquency proceedings and other provisions of the juvenile 

15 delinquency division of the bill. 

16 New Code section 232.58 lays out a process for permanency 

I 17 hearings for the review of those out-of-home placements of a 

18 child in which the order included the finding that the child 

19 remaining in the child's home is contrary to the child's 

20 welfare. 

21 Division IV of the bill relates to child in need of 

22 assistance (CINA) provisions under Code chapter 232, the 

23 juvenile justice code. 

24 Code section 232.78, relating to temporary removal of a 

25 child from the child's home pursuant to an ex parte court 

26 order, is amended. The bill strikes a prerequisite that 

27 reasonable efforts must have been made to prevent or eliminate 

28 the need for removal of the child. Under the bill, the court 

29 must still determine that the child remaining in the child's 

30 home would be contrary to the child's welfare. In addition, 

31 the court must make this determination on a case-by-case basis 

32 and explicitly document in the order the grounds for making 

33 the determination. 

Ill 34 Code section 232.79, relating to emergency removal of a 

II' 35 child without a court order, is amended. Under current law, 
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1 the court must be informed of such an emergency removal. The 

2 bill provides that upon being informed, the court may order 

3 temporary removal of the child in accordance with Code section 

4 232.78. 

5 Code section 232.95, relating to hearings concerning 

6 temporary removal of a child, is amended. Under the bill, if 

7 the court determines that a child's removal from the home is 

8 to be continued, the court must still determine that the child 

9 remaining in the child's home would be contrary to the child's 

10 welfare and that reasonable efforts have been made to prevent 

11 or eliminate the need for the removal. In addition, the court 

12 must make this determination on a case-by-case basis and 

13 explicitly document in the order the grounds for making the 

14 determination. The bill provides that preserving the child's 

15 safety is the paramount consideration and if there is imminent 

16 danger to the child's life or health at the time of the 

17 court's consideration, the court may continue the removal 

18 order without making the otherwise req~ired determinations. 

19 Code section 232.96, relating to CINA adjudicatory 

20 hearings, is amended in regard to entry of an order for 

21 temporary removal of a child made when the court has not 

22 previously entered such order. If such an order is entered, 

23 current law requires the court to include a statement that the 

24 child remaining in the child's home is contrary to the child's 

25 welfare and that reasonable efforts have been made. The bill 

26 makes this language consistent with the bill's other 

27 provisions regarding determinations required of a court order 

28 for removal of a child from the child's home. 

29 Code section 232.102, relating to transfer of legal custody 

30 of a child and placement, is amended. Under current law, 

31 custody of a child should not be transferred unless the child 

32 cannot be protected from physical abuse without the transfer 

33 or cannot be protected from some harm which would justify 

34 adjudication of the child as a CINA. The bill adds to those 

35 requirements the same set of requirements to make 
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~ 1 determinations as is added to Code section 232.95. 

-

-

2 The Code section 232.102 definition of ''reasonable efforts" 

3 is made applicable to the entire child in need of assistance 

4 division of Code chapter 232. 

5 Code section 232.103, relating to termination, 

6 modification, vacation, and substitution of dispositional 

7 orders, is amended in regard to notice of hearings. Under 

8 current law, notice must be provided by personal service 

9 unless the court orders it to be provided by certified mail. 

10 The bill provides instead that reasonable notice of this type 

11 of hearing is to be provided to the parties. 

12 Code section 232.104, relating to permanency hearings under 

13 the CINA division, is amended. First, the bill strikes a 

14 reference to permanency hearings for juvenile delinquency to 

15 conform with the permanency hearing provisions included in the 

16 bill for juvenile delinquency. In addition, the notice of the 

17 permanency hearings is to be reasonable rather than by 

18 personal service or certified mail. Second, current law 

19 authorizing the court to order long-term foster care placement 

20 in a home or facility as an option is modified. In lieu of 

21 long-term foster care placement, the court may order a 

22 "planned permanent living arrangement" for the child, provided 

23 the department of human services has documented to the court's 

24 satisfaction a compelling reason that none of these other 

25 options is in the child's best interest: transfer to the 

26 custody of another suitable person, transfer custody from one 

27 parent to another parent, or transfer custody to a suitable 

28 person for the purpose of long-term care. 

29 Division V of the bill amends Code section 232.111, 

30 relating to a directive for the county attorney to petition 

31 for termination of parental rights. Under current law, unless 

32 certain conditions exist, the county attorney must file a 

33 petition if a child has been placed in foster care for 15 

34 months or more of the most recent 22-month period. The bill 

35 provides that the petition must be filed by the end of the 
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HOUSE CLIP SHEET APRIL 12, 2001 

SENATE FILE 458 
B-1484 

1 
2 
3 
4 
5 
6 

Amend Senate File 458, as passed by the Senate, as 
follows: 

1. Page 14, by inserting after line 24 the 
following: 

"DIVISION 
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN 

7 Sec. Section 135H.10, Code 2001, is amended 
8 by adding the following new subsection: 
9 NEW SUBSECTION. 4. Unless expressly authorized in 

10 statute, the department of human services shall not 
11 include services provided by psychiatric medical 
12 institutions for children in any managed care 
13 
14 
15 
16 
17 

contract." 
2. Title page, line 5, by inserting after the 

word "dispositions," the following: "psychiatric 
medical institutions for children,''. 

3. By renumbering as necessary. 
By DE BOEF of Mahaska 

FOEGE of Linn 
HEATON of Henry 

B-1484 FILED APRIL 11, 2001 

~~;:uo) 
-1/- v' l., SENATE FILE 458 

H-1485 
1 
2 
3 

Amend Senate File 458, as passed by the Senate, as 
follows: 

1. Page 14, by insert1ng after line 24 the 
4 following: 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

"DIVISION 
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN 

Sec. ___ Section 135H.10, Code 2001, is amended 
by adding the following new subsection: 

NEW SUBSECTION. 3. a. The department of human 
services and any other state agency shall not require 
a psychiatric medical institution for children to 
collect client payments or otherwise enforce client 
financial participation for the services provided by 
the psychiatric institution. 

b. The first two thousand dollars in income earned 
by a child residing at a psychiatric medical 
institution for children shall be disregarded in 
determining the child's financial eligibility or 
amount of client financial responsibility for services 
at the psychiatric institution.'' 

2. Title page, line 5, by inserting after the 
word "dispositions,'' the following: "psychiatric 
medical institutions for children,". 

3. By renumbering as necessary. 
By DE BOEF of Mahaska 

Q J ()} , ldoo FOEGE of Linn 

Page 12 
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HOUSE CLIP SHEET MAY 1. 200 l 

SENATE AMENDMENT TO HOUSE AMENDMENT TO 

I SENATE FILE 458 
H-1754 

l Amend the House amendment, S-3377, to Senate File 
2 458, as passed by the Senate, as follows: 
3 1. Page 2, by striking lines 42 through 49, and 
4 inserting the following: 
5 "Sec. CLIENT FINANCIAL PARTICIPATION. The 
6 department of human services shall work with private 
7 providers of psychiatric medical institution for 
8 children (PMIC) services to eliminate or substantially 
9 reduce the requirement that PMIC providers must 

10 collect client financial participation in the cost of 
11 services and during fiscal year 2001-2002 shall submit 
12 to the governor and general assembly proposals to 
13 achieve this purpose.'' 
14 2. Page 3, by striking lines 2 through 6, and 
15 inserting the following: 
16 ''NEW SUBSECTION. 3. Except for those psychiatric 
17 medical institutions for children which are 
18 specialized to provide substance abuse treatment, 
19 unless expressly authorized in statute, the department 
20 of human services shall not include services provided 
21 by psychiatric medical institutions for children in 
22 any managed care contract.''" 
23 3. By renumbering as necessary. 

H-1754 FILED APRIL 30, 2001 

~&~ 
ff' Ji I 0 I (P I (, q -v 

RECEIVED FROM THE SENATE 

Page 46 



HOUSE CLIP SHEET APRIL 11, 2001 

SENATE FILE 458 
1474 

Amend Senate File 458, as passed by the Senate, as 
follows: 

1. Page 13, by inserting after line 15 the 
4 following: 
5 "Sec. 100. 
6 REQUIREMENTS. 

REHABILITATIVE TREATMENT SERVICES STAFF 

7 1. Subject to federal requirements, the department 
8 of human services shall act to change the staff 
9 qualification requirements for rehabilitative 

10 treatment services provided under the medical 
11 assistance program that are applicable to those staff 
12 providing therapy and counseling services, and 
13 psychosocial evaluation and behavioral management 
14 services for children in therapeutic foster care. 
15 Under the change, such staff who have graduated from 
16 an accredited four-year college, institute, or 
17 
18 
19 
20 
21 
22 

3 
4 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

university with a bachelor's degree in social work in 
a program that is accredited by the council on social 
work education shall not be required to have full-time 
experience in social work or experience in the 
delivery of human services in a public or private 
area. 

2. If necessary to implement the change required 
by this section, the department shall submit a plan 
amendment or otherwise request authorization from the 
United States health care financing administration. 
In addition, as necessary to quickly implement the 
change, the department may adopt emergency rules under 
section 17A.4, subsection 2, and section 17A.5, 
subsection 2, paragraph "b", to implement the 
provisions of this section and the rules shall be 
effective immediately upon filing unless a later date 
is specified in the rules. Any rules adopted in 
accordance with this section shall also be published 
as a notice of intended action as provided in section 
17A.4. 

37 Sec. EFFECTIVE DATE. Section 100, of this 
38 division of this Act, relating to rehabilitative 
39 treatment services staff requirements, being deemed 
40 immediate importance, takes effect upon enactment." 
41 2. Title page, line 5, by inserting after the 
42 word "rights" the following: ", and providing an 
43 effective date''. 
44 3. By renumbering as necessary. 

of 

By HEATON of Henry 
FOEGE of Linn 
JOHNSON of Osceola 

BRUNKHORST 
HOVERSTEN 
ARNOLD of 
BROERS of 

of Bremer 
of Woodbury 
Lucas 

HOUSER of Pottawattamie 
74 FILED APRIL 10, 2001 

c;~ 
t·lt?) 

Cerro Gordo 
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HOOSE CLIP SHEET APRIL 12, 2001 

SENATE !':ILE 458 
B-1484 

1 Amend Senate File 458, as passed by the Senate, as 
2 
3 

follows: 
1. Page 14, by inserting after line 24 the 

4 following: 
5 "DIVISION 
6 PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN 
7 Sec. Section 135H.10, Code 2001, is amended 
8 by adding the following new subsection: 
9 NEW SUBSECTION. 4. Unless expressly authorized in 

10 statute, the department of human services shall not 
11 include services provided by psychiatric medical 
12 institutions for children in any managed care 
13 
14 
15 
16 
17 

contract." 
2. Title page, line 5, by inserting after the 

word "dispositions," the following: "psychiatric 
medical institutions for children,". 

3. By renumbering as necessary. 
By DE BOEF of Mahaska 

FOEGE of Linn 
HEATON of Henry 

B-1484 FILED APRIL 11, 2001 

~~~~oo) 
-l/-vr ~-' SENATE F:ILE 458 

B-1485 -
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

Amend Senate File 458, as passed by the Senate, as 
follows: 

1. Page 14, by inserting after line 24 the 
following: 

"DIVISION 
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN 

Sec. Section 135H.10, Code 2001, is amended 
by adding the following new subsection: 

NEW SUBSECTION. 3. a. The department of human 
services and any other state agency shall not require 
a psychiatric medical institution for children to 
collect client payments or otherwise enforce client 
financial participation for the services provided by 
the psychiatric institution. 

b. The first two thousand dollars in income earned 
by a child residing at a psychiatric medical 
institution for children shall be disregarded in 
determining the child's financial eligibility or 
amount of client financial responsibility for services 
at the psychiatric institution." 

2. Title page, line 5, by inserting after the 
word "dispositions," the following: "psychiatric 
medical institutions for children,". 

3. By renumbering as necessary. 

w ( o. '1/n j a, ( ~· ,doo) 
By DE BOEF of Mahaska 

FOEGE of Linn 
HEATON of Henry 

B-1485 FILED APRIL 11, ?001 
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SENATE FILE 458 
FISCAL NOTE 

Page 11 

A fiscal ~ate for Senate File 458 is hereby submitted pursuar.t to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 458 relates to the child welfare system and services provided by 
the Department of Human Services and related Judicial Branch ac~ion. 

Division I adds foster care insurance coverage for homes in the fut~re 
providing s~bsidized guardianship. During FY 2000, the Subsidized Guardiansr.ip 
Program was delayed in the implementation process. If the Program would be 
reinitiated, the estimated additional insurance premium cost is Sl,JCO. 

Division II relates to child care. The Bill redefines ''infant,'' specifies the 
number of children served at one time by a Joint Group Child Care Provider be 
11, with no more than 4 within the ''infant'' age category. The Bill also allows 
expansion of a pilot project relating to registered family or group child care 
homes. There is no fiscal 1mpact related to Division II. 

Divisions III through VI relate to var1ous provisions of the Juvenile Justice 
Code. 

Division III provisions: 

1. Permitting court orders regarding placement of a child in shelter care to 
include a determination that continuation of the child in the child's home 
is contrary to the child's welfare and that "reasonable efforts" have been 
made to prevent permanent ~emoval of a child from the child's home and to 
encourage reunification of the child with the child's parents and family. 

2. Permitting court orders regarding placement of a child in detention to 
include the same determination and same .. reasonable efforts .. as in the 
provisior. for shelter care placement. 

3. Permitting court orders regarding the transfer of legal custody of a child 
to include the same determination and same .. reasonable efforts .. as in the 
provision for shelter care placement. 

4. Specifying that the currently required six-month report regarding the 
status and progress of a child under a dispositional court order be 
included in the permanency hearing record. 

5. Requires the court to hold a permanency hearing when an order relating to 
juvenile delinquency for an out-of-home placement includes a determination 
that continuation of the child in the child's home is contrary to the 
child's welfare. Reasonable notice is required. The Bill specifies 
options for the court to choose from regarding the placement or custody of 
the child. Annual reviews of the court order are required under certain 
conditions. Current law specifies that if permanency is needed for 
delinquent youth, a petition can be filed unde~ Child in Need of 
Assistance (CINA) provisions. Except for the permanency hearing, the 
court is permitted to make the determination regarding the use of 
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"r·eascr:able et'fort.s." It is not possible to estimate Lhe number of permanency 
hearings which may take place due to Division III of the Bill, which 
relate to juvenile deli'nquency. This may also result in additional costs 
to the Indigent Defense Program within the Department of Inspections and 
Appeals for representation of indigent parents in the permanency hearing. 

Division IV of the Bill relates to Child in Need of Assistance (CINA) 
provisions, including: 

1. Reflecting federal language regarding a case-by-case determination by the 
court tor the removal of a child from a child's home. 

2. Permits a court to enter an order for temporary custody in an emergency 
removal of a child. 

3. Federal language regarding case-by-case determination by the court for 
temporary removal of a child from a child's home unless the child's life 
or health is in imminent danger. 

4. Federal language regarding case-by-case determination by the court for 
Child in Need of Assistance adjudicatory hearings. 

5. Federal language regarding case-by-case determination of the transfer of 
legal custody of a child. 

6. Striking requirements regarding the method of notice by the court for 

7. 

8-

orders such as termination and modification of dispositional orders to 
eliminate a certified mail requirement. 
Amends juvenile delinquency permanency hearing provisions for Chi~d 1n 
Need of Assistance cases, method of notice by the court regarding the 
hearing, and changes to the existing long-term planned living arrangement 
for a child. 
Most of the language changes are to reflect wording required by federal 
law, The Nationul Adopt1on and Safe Families Act. The method of notice 
for certain court orders may provide a minimal savings to the court. 
Other changes are expected to have a minimal cost impact. 

Division V requires a county attorney to file a termination of parental rights 
pe:ition by the fifteenth month of foster care placement instead of the 
twenty-second month. This may result in additional children being adopted 
instead of remaining in foster care. The financial assistance to the foster 
care parent or to the adoptive parent is similar, therefore, the financial 
impact is negligible. The initial year of the change regarding the compaction 
of months for which a termination of parental rights may be filed by a cour.ty 
attorney may result in additional costs to the counties. After the first year 
of implementation, the process may reflect time frames that are similar to 
those under current law, except in counties experiencing greater numbers of 
long-term temporary placements. Contested termination of parental rights 
petitions typ,cally involve three to five days of judge time at $390 per day, 
as well as a court reporter and a court attend~nt for an additional $300 per 
day. Uncontested termination of parental rights petitions usually involve 
one-half day of judge and staff time_ 

Division VI relates to the provisions of notice for various Juvenile Justice 
Code hearings_ The financial impact is negligible. 

I 
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FISCAL DCPAC'J' 

The impact of SF 458 is expec~ed to be minimal. However, costs may be 
dependent upon the number of permanency hearings for juvenile delinquency 
hearings which may result :n expenditures to the juvenile court system. 
Information ~o develop a reliable estimate is not available. Federal funds 
under Title IV-E may be available to offset a portion of these expenditures. 
For FY 2001, SF 2435 (FY 2001 Human Services Appropriations Act) specifies that 
Title IV-E funds received as a result of the improvements made ir. the claiming 
process fer federal Ti~le IV-E funds by the Judicial Branch are to be used for 
court-ordered services relating to foster care. 

Changes resulting from the foster care lnsurance provisions and the day care 
provisions do not result in a financial impact. 

SOURCBS 

Department of Human Services 
Judicial Branch 
County Attorneys Association 

(LSB 1079sv, SLL) 

.FILED APRIL 10, 2001 BY DENNIS PROUTY, FISCAL DIRECTOR 

I 

• 
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SENATE FILE 458 
FISCAL NOTE 

A [is cal no:e for Amendment B-1485 to SF 458 is hereby submi ttcd pLirsuant. :a 
Join: R~:e 17. Da~a used in developing L:tis fisca~ note is available from ~he 
:.egisla:ive Fiscal Bureau to members cf the Leqisiat.ure ".JP0!1 request. 

Amer:cir:"tent H-:.."185 to SF 458 prohibits the Department of Human Services or any 
other State age:1cy from requ:.ring a Psychiatric Medical Inst.it.'...ltion for 
Children (?MIC) to collect client payments or force client financial 
part .icipation for the costs related Lo care and services for a child. The 
A:r.endment also disregards $2,008 in earned incorr.c for dct.ermir.ing Medical 
Assistance (Medicaid) eligibility. 

ASSMPTXONS 

1. There is no impact regarding the Psychiat~ic Medical I~stitutions for 
Children (P~!C) r:.ot collcct.inq clie:lL paymer.ts. 

7. Federal law requires inccme available to a client. a: a Psychiatric Medical 
Institution for Children {PMIC) ~o be used in the calculation to determine 
cli.gibili~y for Medicaid. With the specified exemption of t.he Amendment • 
:caeral f.:..:1ar.cial par':.icipaLior. (federal ma~ct'.i!lq funds) would net b~ 
available fen ':.he $2, 8C·: of 1.r.come be.ing exerr.p~.cd frorr. :.he calculaticn. 
Withe~~ the federal match. State funds would increase Lo replace the 
federal :natch. 

3. :·he average loss of fcde:-al funds would be $640 per client adrr.issio:1. 

1. The average number of 
Children (PMICS) per 
time during the stay is 

FISCAL IMPACT 

adni ssions to Psychiatric Medical Institutions for 
year which result in Medicaid eligibility at some 
474. 

Amendment :l-i.485 to SF 4~8 would result in additional St.ate General Fund 
expendit.ures of $303,000 annually, based upon FY 2001 adm:..ssion and cost. data. 

SOURCE 

Qepartment of Human Services 

(LSB l079SV.2, SLL) 

I 

• 

FILED APRIL 16, 2001 BY DENNIS PROUTY, FISCAL DIRECTOR 
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HOUSE AM:&:NDM:&:N'l' TO 
SENATE FILE 458 

·S-3377 II' 1 Amend Senate File 458, passed by the Senate, as 
2 follows: 
3 1. Page 5, line 17, by inserting after the word 
4 "determines" the following: ''by clear and convincing 
5 evidence that". 
6 2. Page 8, by inserting after line 35, the 
7 following: 
8 "Sec. Section 232.73, unnumbered paragraph 2, 
9 Code 2001, is amended to read as follows: 

10 As used in this section and eee~ieH in sections 
11 232.77 and 232.78, ''medically relevant test'' means a 
12 test that produces reliable results of exposure to 
13 cocaine, heroin, amphetamine, methamphetamine, or 
14 other illegal drugs, or combinations or derivatives 
15 ~fieFeef of the illegal drugs, including a drug urine 
16 screen test. 
17 Sec. Section 232.78, subsection 1, paragraph 
18 b, Code 2001, is amended to read as follows: 
19 b. It appears that the child's immediate removal 
20 is necessary to avoid imminent danger to the child's 
21 life or health. The circumstances or conditions 
22 indicating the presence of such imminent danger shall 
23 include but are not limited to any of the following: 

•

4
5 

(1) The refusal or failure of the person 
responsible for the care of the child to comply with 

26 the request of a peace officer, juvenile court 
27 officer, or child protection worker for such person to 
28 obtain and provide to the requester the results of a 
29 physical or mental examination of the child. The 
30 request for a physical examination of the child may 
31 specify the performance of a medically relevant test. 
32 (2) The refusal or failure of the person 
33 responsible for the care of the child or a person 
34 present in the person's home to comply with a request 
35 of a peace officer, juvenile court officer, or child 
36 protection worker for such a person to submit to and 
37 provide to the requester the results of a medically 
38 relevant test of the person.'' 
39 3. Page 12, by inserting after line 15 the 
40 following: 
41 "Sec. __ Section 232.102, subsection 12, 
42 unnumbered paragraph 1, Code 2001, is amended to read 
43 as follows: 
44 If the court determines by clear and convincing 
45 evidence that aggravated circumstances exist, with 
46 written findings of fact based upon evidence in the 
47 record, the court may waive the requirement for making 
48 reasonable efforts. The existence of aggravated a,;9 circumstances is indicated by any of the following:" 

ll'so 4. Page 13, by inserting after line 15 the 
S-3377 -1-
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Page 2 · · •-~-

1 following: , .\'i·: ,,.:> 
2 "Sec. 100. REHABILITATIVE TREATMENT S~RVICES sYM'F '·· 
3 REQUIREMENTS. . 
4 1. Subject to federal requiremelrtis, the·. detyattment r. 
5 of human services shall act to change the staff ;~ 
6 qualification requirements for rehabilitati~ ,.; 
7 treatment services provided under the -,llleq:!;'cal 
8 assistance program that 'are applicabh!l'ltcr tl;lose staff. 
9 providing therapy and counseling• servi:'Qes, and 

10 psychosocial evaluation and beh<Wioral·[management 
11 services for childreQ in therapeutic f-oster care .. 
12 Under the change, such staff who:l:have graduated ti-om 
13 an accredited four-year college,.~ institute, or 
14 university with a bachelor's degtee in social work in 
15 a program that is accredited by the council on .ao¢ial 
16 work education shall not .be required to have full~time 
17 experience in social work or experience in t~e 
18 delivery of human services in a publi~·or priVate 
19 area. , 
20 2. If necessary to implementj.the change,required 
21 by this section, the department !!hall submit a pl~. · , 
22 amendment or otherwise request a'Uthoriiatiori fr0111.the 
23 United States health care financing ad)llinistration. 
24 In addition, as necessary to quickly i~lement th'e 
25 change, the department may adopt .. emergEincy rules under 
26 section 17A.4, subsection 2, and'section 17A.5, 
27 subsection 2, paragraph "b", to i,mpleltlent the· 
28 provisions of this section and tbe rules .shall be .. 
29 effective immediately upon filin!l unless a iatex ~te 
30 is specified in the rules. Any tules· adopted in :,3; . ,. 
31 accordance with this section shail also De published · 
32 as a notice of intended action .U. proviided ~n sect.ion 
33 17A.4. 
34 Sec. EFFECTIVE DATE. Section· 10'0, .. of th'till 
35 division of this Act, relating t.O rehabilitative .·· 
36 treatment services staff require!fents,_>bei.'n9 <ieenled of 
37 immediate importance, takes effe~t up~ enaetme~;" 
38 5. Page 14, by inserting after line 24 the ·, 
39 following: ·" 
40 "DIVISION ,, · · ·< 
41 PSYCHIATRIC MEDICAL INSTITujiONS l:OR:<;:HtLo~J .... 
42 Sec. . Section 135H.10, c~e 2001, .~s ~n~d·' 
43 by adding the following new subsection;:, . · · · 
44 NEW SUBSECTION. 3. The depa~ment\'of• hlilnan: '· . 
45 services and any other state age(icy s~ll not, r~·l'e' 
46 a psychiatric medical institutioq fo·r ·Ohi:ld-Jij'!l'l' to.:~. 
47 collect client payments or othetVise ef'lfor~ el1e~t · 
48 financial participation for the iiervices ,pray-ide:d J!Jy'" 

'; 
49 the psychiatric institution. ' 
50 Sec. Section 135H.10, Code 20'01, is· amencied ; 

'. . . ' 

S-3377 -2- '·· 
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APRIL 18, 2001 

1 by adding the following new subsection: 
2 NEW SUBSECTION. 4. Unless expressly authorized in 
3 statute, the department of human services shall not 
4 include services provided by psychiatric medical 
5 institutions for children in any managed care 
6 contract." 
7 6. Title page, line 5, by inserting after the 
8 word "dispositions," the following: "psychiatric 
9 medical institutions for children,". 

10 7. Title page, line 5, by inserting after the 
11 word "rights" the following: ", and providing an 
12 effective date". 
13 8. By renumbering, relettering, or redesignating 
14 and correcting internal references as necessary . 

..f • J) • RECEIVED FROM THE HOUSE 
~ ~ 'ii:J?/tJJ (f. 1377_} 

S-33?7- FILED APRIL 17, 2001 

SENATE FILE 458 
S-35J. 

1 Amend the House amendment, S-3377, to Senate File 
2 458, as passed by the Senate, as follows: 
3 1. Page 2, by striking lines 42 through 49, and 
4 inserting the following: 
5 "Sec. CLIENT FINANCIAL PARTICIPATION. The 
6 departmen~f human services shall work with private 
7 providers of psychiatric medical institution for 

Page 6 

8 children (PMIC) services to eliminate or substantially 
9 reduce the requirement that PMIC providers must 

10 collect client financial participation in the cost of 
r1 services and during fiscal year 2001-2002 shall submit 
12 to the governor and general assembly proposals to 
13 achieve this purpose." 
14 2. Page 3, by striking lines 2 through 6, and 
15 inserting the following: 
16 "NEW SUBSECTION. 3. Except for those psychiatric 
17 medical institutions for children which are 
18 specialized to provide substance abuse treatment, 
19 unless expressly authorized in statute, the department 
20 of human services shall not include services provided 
21 by psychiatric medical institutions for children in 
22 any managed care contract."" 
23 3. By renumbering as necessary. 

Jl By MERLIN E. BARTZ 
a~ rr"n/ ()( (flt3m) 

S-3534 FILED APRIL 26, 2001 

-------- ·- ·---·-. -- -----
--·----~ 
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IH-1557 
1 Amend Senate File 458, as passed by the Senate, as 

SENATE FILE 458 

2 follows: 
3 1. Page 14, by inserting after line 24 the 
4 following: 
5 ''DIVISION 
6 PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN 
7 Sec.___ Section 135H.10, Code 2001, is amended 
8 by adding the following new subsection: 
9 NEW SUBSECTION. 3. The department of human 

10 services and any other state agency shall not require 
11 a psychiatric medical institution for children to 
12 collect client payments or otherwise enforce client 
13 financial participation for the services provided by 
14 the psychiatric institution.'' 
15 2. Title page, line 5, by inserting after the 
16 word "dispositions," the following: "psychiatric 
17 medical institutions for children,''. 
18 3. By renumbering as necessary. 

By DE BOEF of Mahaska 
FOEGE of Linn 
HEATON of Henry 

H-1557 FILED APRIL 17, 2001 

I «~ 
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SENATE FILE 458 
B-1559 

l Amend Senate File 458, as passed by the Senate, as 
2 follows: 
3 l. Page 8, by inserting after line 35, the 
4 following: 
5 "Sec. Section 232.73, unnumbered paragraph 2, 
6 Code 2001, is amended to read as follows: 
7 As used in this section and seetieR in sections 
8 232.77 and 232.78, ''medically relevant test" means a 
9 test that produces reliable results of exposure to 

10 cocaine, heroin, amphetamine, methamphetamine, or 
ll other illegal drugs, or combinations or derivatives 
12 tfieEesf of the illegal drugs, including a drug urine 
13 screen test. 
14 Sec. Section 232.78, subsection l, paragraph 
15 b, Code 2001, is amended to read as follows: 
16 b. It appears that the child's immediate removal 
17 is necessary to avoid imminent danger to the child's 
18 life or health. The circumstances or conditions 
19 indicating the presence of such imminent danger shall 
20 include but are not limited to any of the following: 
21 (l) The refusal or failure of the person 
22 responsible for the care of the child to comply with 
23 the request of a peace officer, juvenile court 
24 officer, or child protection worker for such person to 
25 obtain and provide to the requester the results of a 
26 physical or mental examination of the child. The 
27 request for a physical examination of the child may 
28 specify the performance of a medically relevant test. 
29 (2) The refusal or failure of the person 
30 responsible for the care of the child or a person 
31 present in the person's home to comply with a request 
32 of a peace officer, juvenile court officer, or child 
33 protection worker for such a person to submit to and 
34 provide to the requester the results of a medically 
35 relevant test of the person." 
36 2. By renumbering as necessary. 

~l:J.~.J!lf.D APRIL 17, 2001 

:(;-!01~ 

(!ttft) 

By SHOULTZ of Black Hawk 
BODDICKER of Cedar 
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SENATE FILE 458 

AN 1\C'f 

REI.ATING TO ClllLOR£N•s PROGRAM AND JUVBNILB COORT PROVISIOHS 

ZNVOLVIHG 'MJJ: DEPARTMENT OF HUMAN 81RVICJt9 IN RBGAitD 1'0 1'H£ 

P'OS't'ER HOM! INSURANCE rtmO, GAOUP CHILD CARE PROVIOZRS, 

JUVENILE DELINQUENCY AliD CHILD IN NUl> OP USISTAIIC& 

019P081TIONS, PSYCHIATRIC MEDICAL INSTITUTIONS FOR CBILDR!W, 
AND TERJUNAT"ION OF PARENTAL RIGB'l'S, AND PROVIDING AN &FFEC'l'IV£ 

DA'f&. 

81: I'JI ENAC'I'tD BY TR.E GENERAL ASSEMBLY Or 'fB.£ STATE OF IOWA: 

DIVISION I 
POSTER IIOOtt INSUIWIC2 PUNO 

section 1. Section 237.13, aubaectlon 1, paragraph b, Coda 
2001, ie amended to read aa followaa 

b. A guardlan appointed on a voluntary petition pyrayant 
to section 232.178, or a volyntary petition of a ward pureuant 
to aection 613,557, or a conservator appointed on a voluntary 
petition ot a ward pursuant to aactlon 633.572, provided the 
ward haa an incoae that d~• not exceed one hundred fitty 
percent ot the current tadaral office ot mana~eaent and bud9et 
poverty guidelines and vho doea not have re&ourcea in eacea• 
of the criteria tor reaourcea under the federal •uPPleGental 
•~rity inc~e pr09ram. However, the ward'a ownerahlp of one 
reaidence and one vehicle ahall not ~ conaidared ln 
deteraininq reaourcea. 

See. 2. Section 137.13, aubaectlon s, Code 2001, ia 

aPended to read •• lollowaJ 
s. Except aa provided in thia aection, the fund ahall pay, 

on behalt ot a quardian or conaervator, the reasonable and 
necesaary lagal coats incurr~ in defendin9 a9ainat a •ult 
filed by a ward or the ~ard'a repraeantative and the da.&9•• 
awarded ae a reault of the auit, ao lonq aa it ia determined 

e • 
Senate File 4S8, p. 2 

that the quardian or conservator acted in good faith in the 
perfor-.nc• ot tftetr the suardian'a or conaervator'a dutiea. 
A payment shall not be .. de it there ia evidence ot 
int•ntional aiseonduet or a knowlnq violation of the law by 
the guardian or conaervator, lncludinq, but not limited to, 
!allure to carry out the •ppllcable r•eponalbilltiea required 
~nder chapter 232 and aectiona 633.633 through 633.635 and 

633.641 thtough 633.650. 
DIVISION t1 

CHILD CARE PROVIDEBS 

See. 3. Section 2J7A.l, subsection l, para9raph b, Code 

2001, la aaen4ed to read aa tollova' 
b. Except aa provided in •ubaection 3, a group child care 

hoae ah•ll not provide child care to nore than eleven children 
at any one tiae. It there are more than alx children preaent 
!or a period of two houra or ~re, the group child care hoae 
•uat have at leaat one reaponaible individual vho is at least 
fourteen yeara of a9e present to aaaiat the 9roup child cere 
provider in accordance wlth •lthtr o! the follovlnq 

conditione: 
(1} If th• reaponaibl• individual ia a joint holder of the 

certificate of reqiatration, not .ore than four of the 
children prea•nt •n.ll be ~e•a-~han-twenty-fo•~-acntha-ot-eqe 

aft4-ftot-~~e-thaft-teft-ef-the-ehitdren-pre••ft~-aftall-be-~weftty­

foar-.ofttft•-of--.e-or-oid•r-b•t-~ot-atteft4~ft9-~ehoc*-ift 

~ift4e~tarten-e~-a-hi~he~-.~.ee-~e•el infanta. The total 
number of children preaent at any on• tiae ~ho are younger 
th!n achool age, including lnftnta, ah&ll not exceed elev•n. 

(2) It the reaponaible individual la not a joint hol4er of 
the certificate of registration, but ia at leaat fourteen 
yeara of a~e, not ~r• th•n tour of the children ahall be kea• 
tfted-tweRtr-fo.r-.oftt~•-of-•9e infanta an4 each child in 
excesa of a1x children ahall be etteftdtft9-•ehee~-ift 

-iftder .. rten-or-e-htth•~-trade-ie .. a •chool age. 
Sec. 4. Section 2l7A.3A, aubsection 1, Code 2001~ is 

amended to re&d •• follows: 

co 
an 
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1. PILOT PROJECT. The department ahall iaple•ent a pilot 
project Applyinq the proviaiona of thia aection to r.giater.a 
f~ily or 9roup child care hOMea located in one county of thla 
atate. The provlaiona of thia aection ah&ll not apply to 
unregiatered tamlly child care boDe& located in the pilot 
project county. The county aelected tor the pilot ptoject 
shall be a rural county where there ia intereat .-onq child 
care providers and conau.er• in imple .. ntlnq the pilot 
project. Durinq the fiacal year be9lnnin9 July 1, 1999, the 
de~rt~nt ah&ll implement the pilot project in one county in 
each ot the departaent'a reqiona where there 1& intereat in 
i.plementlnq the pilot project. In addition, the departaent 
aay lapleeent the pilot project in one other c~nty in each ot 
the department's reqiona where there ia inter••t in 
laplementinq the pilot project. c~ncina vith the fiacal 
vear b!ginning July 1, 2001, the depertaent !fY L!ple~nt tbe 
pilot pro1ect in other countie• vhere there i! tn intereet in 
lapleaenting the pilot prolect, If a definition in aection 
2J7A.l, a provLaion in aection 237A.3, or an adminiatrative 
rule adopted under thia c~ptet La in conflict with thie 
section, thia section end the rulea adopted to 1•pl ... nt thia 
aection ahall apply to the pilot project. 

DIVISION 111 

JUVENILE DltLIJOQUDICf PROCUD!IIGS 

sec. S. Section 232.21, subsection 4, Code ZOOl, ia 
aa8nded to read aa followlt 

4. A child placed in a shelter care facility under thia 
aection ahall not be held for a period ln exceae of torty­
eiqht hours without an oral OI written court order authorlzinq 
th~ ahelt8r care. When the action ia authori1ed by an oral 
court order, the court lhall enter a written order before the 
end of the next day contir•lnq th4 oral ordet and indicating 
the reaaona for the order. A child placed in ahelter care 
purauant to aectlon 232.lt, aubaection 1, para9raph •c•L ahall 
not be held in exceae of aeventy-tvo houra in any event. !! 
dee!!d appropriate by the coyrt, an ord!t authorizing thelter 

- • 
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care placeaent may include ! deter~ination that continuation 
of the child in the child's hOMe la contrary to the child's 
welfare and that reasonable etforta aa defined in section 
232.57 have been made. The incluaion ot auch a detereination 
ahall not under any circueatancee be deeaed a prereguieite for 
entering an order pur1uant to thi1 section. However, t~e 

inclusion of puch a finding, aupported by the record, aay 
aeai1t the depart.ent in obtaining federal funding tor the 
child't place.ent. 

Sec. 6. Section 232.22, Code 2001, ia •~ended by adding 
the followinq new lubaectiont 

MIM SUBSECTION. lA. It deeaed appropriate by the court, 
an order for placement of • child in detention may include a 
detarmination that continuation of the child in the child's 
h~ ia contrary to the child'• welfare and that reasonable 
•fforta ae defined in 1ection 232.57 have been made. T~e 

lnclu•Lon of auch a determination !hall not under any 
circ~tancea be de~d a prer~ulalte tor entering •n order 
purauant to thia 1eetlon. Bowever, the inclueion ot auch a 
4eter•inatlon, aupported by the record, zay assiat the 
4apartment tn obtaininq federal fundlnq for the child•s 
placement. 

Sec. 1. Section 232.Sl, aubaection 6, unnw.bered paragraph 
1, Code 2001, 1• amended to read aa follow.' 

When the court ordera the tranJfer of l~al custody of a 
child pursuant to aubpection 2, ,.~ .. raph• paragraph •d•, •e•, 
or •t•, the order ehall atate that rea•onable efforte ~ 
defined in section 232.57 have been ~de to-~e•ent-cr 
e~iatnate-the-fteed-for-~ .. o.ai-ef-the-chtl•-froa-the-ehiid~l 
heMe, lf de!!fd appropriata by the court, the order max 
include a deterainatlon that oontinuatioR of the child in the 
child'• hQ!! ia contrary to the child'• welfare. The 
lncluaion of auch a deteraination !hall not under any 
plrcuaatancea be deemed a prerequiaite tor ent•ring an order 
purauant to thi• 1eetion. However, the inclusion of au~h a 
deter•lnatlon, 1upported by the record, may be uaed to aaeist 

• 
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the departeent in obtaining federal funding for the child'• 
placeDent. 

Sec. 8. Section 232.53, aubaectlon 4, Code 2001, ia 

amended to read ae follova: 
f. ~ Any peraon auperviain9 but not havin9 cuatody of 

the child purauant to auch an order ahall file a written 
report with the court at leaat every aiz -antha concernin9 the 

•tatua and pr09resa of the child. 
~ Any a9ency, facility, lnatltutlonL or peraon to whoa 

cuatody of the child baa been tranaferred purauant to such 
order ahall file a written report with the court at leaat 
every alx montha concernln9 the atatua and pr09r••• of the 
child. 

c. Any report prepared purauant to thla aubaection shall 
be included in the record conaidered by the court in a 
permanency hearina conducted pur•uant to aection 132.58. 

Sec. 9. N!'N S~ION. 231.57 REASORABLI EFFORTS O!.P'INED. 

1. For the purpoaea of thia diviaion, unleaa the contezt 
otherwise requirea, •reaaonable efforta• aeana tha afforta 
made to prevent per .. nent removal of a child froa tha child'a 
home and to encourage reunification of the child with the 
child'a parents and t .. ily. If a court order includaa a 
deteraination that continuation of tha child in the child'a 
hoaa ia not appropriate or not poaeible, raaaonabla afforta 
may include tha afforta ~de in a ticely aannar to finalize a 
peraanency plan for the child, 

2. If tha court detaralnea by clear and convlncin9 
evidence that aliJCiJravatad circum.tancaa aziat, with written 
findin91 of fact baaed upon evidence ln the record, the court 
mAY valva the requirement for .akin9 reaaonabla afforta. The 
existence of aggravated clrcua.tancaa la indicated by any ot 
the follovin9: 

a. The parent haa abandoned the child. 
b. The court finda the clrcwm.tancea deacribad in aaction 

232.116, aubaection 1, paraCjJraph •h•, are applicable to the 
child. 

• • 
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c. The parent's parental righta hava bean terminated under 
aactlon 232.116 with reapect to another child who is a meaber 
of the aame family, and thara ia clear and convincing evidence 
to ahov that the offer or receipt of aervicea would not be 

likely within a reaaonabla period of time to correct the 
conditiona which led to the child's reaoval. 

d. Tha parent haa bean convicted of the murder of another 
child of tha parent. 

a. The parent has been convicted of the voluntary 
manslaughter of another child of the parent. 

f. The parent haa been convicted of aidin9 or abetting, 
att .. ptinCiJ, conepiring in, or aollcitin9 the commiaaion of the 
.urdar or voluntary aanalau9hter of another child of the 

parent. 
9• The parent haa been convicted of a felony aaaault which 

resulted in aarloua bodily injury of the child or of &nether 

child of the parent. 
3. Any ordar entered under this division may include 

findin9a r«CjJardlnCiJ reaaonable e!forta. 
Sec. 10. NEW SECTION. 232.51 PERMANENCY BEARINGS. 
1. If an order entered pursuant to thia divlaion for an 

out-of-hoae placement of a child include• a determination that 
continuation of the child in the child'a home ia contrary to 
the child'• welfare, tha court ahall review the child's 
continued placam.nt by holdin9 a par~nancy hearing or 
hearinqe in accordance with this aection. The initial 
peraanency hearin9 •hall be tha earlier of the followin9: 

a. For an order for which the court haa not waived 
reaaonable effort• requireaente, the permanency hearinq shall 
ba held within twalva .antha of the data the child waa removed 
from the hoae. 

b. For an order in a caae in which aqqravated 
circuaatancea exiat for which the court haa waived reasonable 
efforts requireaenta, th• permanency hearin9 shall be held 
within thirty daya of the date the requirements w•r• waived. 

S.F.458 
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2. Reasonable notice shall be provided of a permanency 
hearing tor an out-of-home plac ... nt in which the court order 
hae included a deteraination that continuation ol the child in 
the child'• hoae ia contrary to the child'& welfare. A 
permanency hearinq ahall be conducted in aubatantial 
conformance with the provialone of aection 232.99. During the 
hearing, the court shall conaider the child'& need lor a 
aecure and per .. nent placeaent in light of any caae per.anency 
plan or evidence aubmitted to the court. Opon completion of 
the hearing, the court ahall enter written tindinga 
ldentifyinq a prla.ry peraanency goal lor the child. Jl a 
caae permanency plan ia in effect at the tiae of the hearin9, 
the court ahall alao make a determination aa to whether 
reaaonable progreaa la bein9 MAde in achieving the per .. nency 
qoal and in complying with the other provisions of that caae 
per .. nency plan. 

3. After a permanency hearing, the court shall do one ol 
the followinq: 

a. Enter an order pureuant to aection 232.52 to return the 
child to the child'• haa.. 

b. Enter an order pursuant to aection 232.52 to continue 
the out-of-home placement of the child for an additional eix 
aontha at which tiae the court ahall bold a hearing to 
conalder modification of ita peraanency order. An order 
entered under thia paragraph ahall enw.erate the specific 
factora, condition&, or expected behavioral chanqea which 
compriae the baais for the deteralnation that the need tor 
re-aval of the child from the child's hoae will no lonqer 
exiat at the end of the additional alx-.onth period. 

c. Direct the county attorney or the attorney for the 
child to inatitute proceedinqe to terainate the parent-child 
relationahip. 

d. Enter an order, pursuant to findings baaed upon the 
exlatence of the evidence required by aubsection 4, to do one 
ol the followinqr 

e • 
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(1) Tranafer guardianship and cuatody of the child to a 
1uitable peraon. 

(2) Tranafer sole cuatody of the child from one parent to 
another parent. 

(3) Tranater custody of the child to a suitable peraon tor 
the purpoee of lon9-term care. 

(4) If the departaent hae documented to the court'• 
1atiafaction a coapelllng reaaon for deteraining that an order 
under the other aubpara9rapha of this paragraph "d• would not 
be in the child'a beat interest, order another planned 
per .. ntnt living arrangeaent for the child. 

t. Prior to entering a per~nency order purauant to 
1ubaection 3, paragraph "d•, clear and convincing evidence 
auat exiat showing that all of the followin9 applyt 

a. A teraination ot the parent-child relationahip would 
not be in the beat intereat of the child. 

b. servicea were offered to the child's fasily to correct 
the aituation which led to the child'• removal troa the ho.e. 

c. 7be child cannot be returned to the child'& hoee. 
S. Any peraanency order aay provide reatrictiona upon the 

contact between the child and the child'e parent or parents, 
consiatent with the beat interest of the child. 

6. subaequent to the entry of a permanency order pursuant 
to this eection, the child ahall not be returned to the care, 
cuetody, or control of the child'• parent or parents, over a 
foraal objection filed by the child'& attorney or guardian ad 
litem, unleaa the court find& by a preponderance o! the 
evidence that returnin9 the child to such cuatody would be in 
the beat interest of the child. 

7. Following an initial peraanency hearing and the entry 
of a permanency order which places a child in the custody or 
9uardianehip of another peraon or agency, the court shall 
retain jurisdiction and annually review the order to ascertain 
whether the beet intereat of the child is being served. Wh•n 
the order place& the child in the custody of the department 
for the purpoae of a planned permanent livlnq arrang~ent, the 

• 
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review ahall be in a hearin9 that ahall not be waived or 

continued beyond twelve montha after the initial permanency 
hearing or the laat peraanency review hearing. Any 
modification ahall be accompliahad throu9h a hearing procedure 
following reasonable notice. During the hearing, all relevant 

and material evidence ahall be adaitted and procedural due 
proc••• ehall be provided to all partiaa. 

DIVISION IV 
CHILD IN N££0 or ASSISTANCE PROCEEDINGS 

Sec. 11. Section 232.73, unnuabered paragraph 2, Code 

2001, is amended to read aa follow.' 
Aa uaed in thie section and eeetien in aectiona 232.77 ~ 

232,78, •medically relevant teet• aaana a taat that producea 
reliable raeulta of axpoaura to cocaine, heroin, asphata&ine, 
aethamphetamine, or other ill~al druqa, or coabinationa or 
derivative• ~hereef or the illegal druga, includin9 a drug 
urine acreen teat. 

Sec. 12. Section 232.78, aubaection 1, para9raph b, Code 
2001, ia amended to read aa tollowa: 

b. lt appeara that the child'• immediate r..aval ia 
necessary to avoid im.inant dan9er to the child's lite or 
health. The circuastancea or condition• indicating the 
presence of such imminent danger ahall include but are not 
li~ited to anv of the followina1 

Ill The re!uaal or fAilure of the person reaponaible for 
the care o! the child to comply vith the regueet ot a peace 
officer. juvenile court officer, or child protection worker 
for such person to obtain and provide to the regueater the 
reaulta of a phyaical or mental ezaaination of the child. The 
request for a phyaical ex~ination of the child aay apecify 
the perforDAnce of a •edically relevant teat. 

!21 The refuaal or failure of the peraon reaponaible for 
the care of the child or a person preaent in the peraon'a ha-e 
to conplv with a regueat of a peace officer, 1uvenile court 
officer. or child protection worker for such a peraon to 
aubmit to and provide to the requester the results of a 
.. dically relevant teat of the peraon. 

• • 
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Sac. 13. Section 232.78, aubaection 7, Code 2001, ia 
aaended to read aa followa: 

1. Any order entered under this section authoriain9 
teaporary reaoval of a child ahaii ~ include both of the 
followln9J 

a. A a~ateaent-thet-the-teaporery-re•o•al-ie-the-reaalt-of 
a deteraination made by the court that continuation of the 
child r ... tntnt in the child's home would be contrary to the 
welfare of the childy-aftd-that-reaeonahie-efforte-ha•e-Oeen 
.. de-~o-pre•ent-or-eiiatnate-the-need-fer-reaa•ai-ef-the-e~~Zd 
fro.-the-ehi%4~•-ho.e. Such a deteraination must be aade on a 
caat-by-caae bfala. The arounda for the court's determination 
~uat be ezplicitly d0£U!!nted and atate4 in the order. 
Hovever. preaerving the aafety of the child must be the 
court's paraaount conalderatlon. It 1~inent danger to the 
child'• life or health eziats at the time of the court'a 
consideration, the determination shall not be a prerequiaite 
to the reaoval of the child. 

b. A atatecent informln~ the child'• parent that the 
conaequence• ot a per~nent reeoval may include termination of 
the parent'a ri9hte with respect to the child. 

Sec. lC. Section 232.79, sub•ectlon c, Code 2001, ia 
aaended by addin9 the follovinq new para9raph: 

NEN PARAGRAPH. c. lf deemed appropriate by the court, 
upon bein9 informed that there haa been an emer9ency reMOval 
or keepin9 ot a child without a court order, the court may 
enter an order in accordance with •ection 232.78. 

Sec, 15. Section 232.9§, •ubaection 2, para9raph •· Code 
2001, ia amended to read a• followa: 

a. Re.ave the child from home and place the child in a 
ahelter care facility or in the custody of a suitable person 
or a9ency pendin9 a final order ot diapoaition if the court 
finda that aubatantial evidence ezists to believe that removal 
ia neceaaary to avoid imminent risk to the child'• lite or 

health. 

S.F.458 
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1!1 If removal ia ordered, the ~4er-ahaii court aust, in 
addition, eonta~n-a-ateteaent-that-reaeYat-f~-the-hoae-ta 
the-rea•tt-of ~ a deteraination that continuation ~ 
child in the child'a home would be contrary to the welfare of 
the child, and that reasonable e!forta, aa defined in aection 
232.102, have been made to prevent or eliminate the need for 
re.oval of the child troa the child'• hoae. 

12\ The court'! deteraination regarding continuation of 
the child in the child'a hQ!•• and rtgardina reasonable 
tfforta. including thoae aade to prevent reeoval and those 
.. de tO finalist anY ptraanency plan in effect, aa vtll 8! any 
determination by the court that reaeonabla effort! are not 
required, muat be made on a caae-by-caae ba•la. ~' grounda 
for each determination ayat b! explicitly docua.ntad and 
atated in the court order. However, preaerving the safety of 
the child auat be the court'! paraaount consideration. If 
imminent danger to the child'• lift or health exiata at the 
tlae of the court'• conaideration, the determination• 
otherwiae required under tbi! ptraaraph •a• •hAll not be a 
prerequisite tor an order for re.aval of the child. 

111 The order shall alao include a atate.ent inforaing the 
child'a parent that the consequence• of a permanent removal 
may include termination of the parent'a righta with raapact to 
the child. 

Sec. 16. Section 232.96, aubaection 10, para9raph a, Code 
2001, is amended to read aa followa: 

a. A atateaent-that-the-te.porary-re•e•ai-ia-t~-resutt-of 
• determination that continuation of the child r ... tftiftt in 
the child's ha.e would be contrary to the welfare of the 
child, and t~t reaso~ble atforta, aa defined in aection 
232.102, have been aade to prevent or eli•inatt the need for 
reaoval of the child fra- the child's hoae. The court'a 
deteraination regarding continuation of the child in the 
chlld'a home, and regarding reaaonable efforta. including 
those aade to prevent reaoval and thoae made to flnaliae any 
peraanencv plan in effect, aa well at any determination by the 
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court that reasonable efforts are not required, quat be aade 
on a ca•e-by-caae ba•it. The qrounda for each deteraination 
auat be ezplicitly docuntnted and etatad in the court order. 
However, preaerving the aafety of the child ia the paramount 
consideration. If imminent danger to the child's lift or 
health exiata at the tlae of the court's conaideration, the 
deterainationa otherwiae required under this paragraph shall 
not be a prerequi•lte for an order for temporary removal of 
the child. 

Sec. 17. Section 232.102, aubaection 5, paragraph b, 
unnuabared para9raph 2, Code 2001, ia amended to read as 
followa: 

!he-er•er-ahaiiy-*n-addtttony-COfttatn-a-atateaent-that 
Pe.o•at-fro.-the-heae-ta-tha-reaat~-of-a-detera~ftation-~hat ~ 

order to tranaftr cuatody of the child under this subsection, 
tha court muat make a dtttralnation that continuation of the 
~ in the child's ho.e would be contrary to the welfare of 
the child, and 1~11 identity the reaaonable efforta that have 
bean .. de. The court'a detaraination regarding continuation 
of the child in the child'• home, and regarding reaaonable 
efforts, including those made to prevent r~val and those 
aada to finaliaa anx peraanency plan in effect, aa well aa any 
deteralnation by the court that reaaonable e!fort• are not 
required, euat be aade on a ca•e-by-caae ba•ia. The grounds 
for each determination muat be ezplicitly documented and 
stated in the court order. However, preserving the aafety of 
the child ia the paraaount con!idaration. If imminent danger 
to the child'• life or health eziats at the tiae of the 
court'! conaideration, the determination& otherwise required 
under thia paragraph ahall not be a prareguiaite tor an order 
tor removal of the child. 

Sac. 18, Section 232.102, aubaection 10, paragraph a, 
unnuabtred paraqraph 1, Code 2001, i• aaended to read aa 
follow•: 

Aa used in thia eeetton dlvieion, •reaaonable ef!orta" 
.. ana the •fforta .. de to preaerve and unify a faaily prior to 

• 
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the out-of-hoae placement of a child in foater care or to 
eliminate the need for removal of the child or .. k• it 
poaaible for the child to safely return to the family'a hone. 
If returnin9 the child to the faaily's ho.c ie not appropriate 
or not poaaible, reaaonable effort• ahall include the efforta 
made in a timely ~nner to finalise a permanency plan for the 
child. A child'• health and eafety ahall be the par..ount 
concern in makin9 reaaonable efforta, Reaaonable efforts aay 
include intensive family preaarvation aervlcaa or f .. ily­
centered aarvicea, if the child's eafaty in tha hoaa can be 
maintained durin9 the tiae the aervicea ara provided. In 
detarminin9 whether raaaonable effort• have bean sade, the 
court shall con1ider both of the !ollowin9: 

Sec. 19. Section 232.102, eublection 12, unnumbered 
paraqraph 1, Code 2001, i1 amended to read a1 fo110WII 

If the court deter•inee by clear and convincing evidence 
~ aggravated circua1tancee exiat, vith written !indln91 of 
fact baled upon evidence in the record, the court may valve 
the r~irement for -.kinq raaaonabla etforte. The exi1tence 

of •99ravated circUGStancea ia indicated by any of the 
!ollovin9: 

Sec. 20. Section 232.103, eubeection 3, Code 2001, i1 
amended to read •• follov11 

3. A hearinq 1hall be held on a ~tion to terminate or 
~ify a diapoeltlonal order except that a hearinq on a motion 
to terainate an order may be valved upon agrea.ent by all 
~rtiea. R1a1onable notice of the hearin9 shall be 9iven ~n 
the-saae-aanner-es-for-a4ia4ieaeory-hearinta-tn-eaaee-el 
;awentie-4eiiftqalney-aa-pre.t4e4-in-aeet~n-t!IT!l l2_!h! 
partiea. The hearing •hall be conducted in accordance with 
the provi1ions of eectlon 232.50. 

Sec. 21. Section 232.104, 1Ub1ection 1, ~ra9raph c, Code 
2001, ia amended to read •• follow•: 

c. Reasonable notice of a peraanancy hearing in-a-eaae-of 
ia•eniie-4eltnqeener shall be provided pareaant-to-eeetion 
i~iT3~ to the partiea. A permanency hearing ehall be 
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conducted in eubetantial oonforaance with tha provi1ions o! 
section 232.99. During the hearing, the court ehall consider 
tha child'e need for a secure and peraanent placement in light 
of any pcr~nancy plan or evidence submitted to the court. 
Upon co.pletion of the hearing, the court ahall enter written 
findings and mAke a determination identifyinq a pri~ry 
peraanency goal for the child. If a pereanency plan ie in 
effect at the tiae of the haarinq, the court ahall alao make a 

determination •• to whether reasonable pr~reea ia btin9 aade 
in achievin9, the permanency goal and CQ!Dlying with the other 
proviaiona of that per.anency plan. 

Sec. 22. Section 231.104, 1ubaaction 2, para9raph d, 

aubpara9raph (4), Code 2001, ia amended to read aa follovat 
(f) ~der-iont-tera-foeter-ca~e-piaeaaen~-for-the-chtid-tn 

a-iieeneed-foete~-eare-heae-or-faetittyT If the department 
hal docu.ented to the court•a eatietaction a CO!p!llinq reaaon 

for determining that an order under the other subparagraph• of 
thia paragraph •d• would not be in the child's beet interest, 
order another planned peraanent living arrangeaent for the 

£h.!.!!h 
Sec. 23. REBABILITATIV!; TREATMZN'I' SERVIC£5 STAFF 

REQUIREIUN'I'S. 

1. Subject to federal requiremente, the depart•ent of 
hwaan aervicea ahall act to change the etaff qualification 
requlreaents for rehabilitative treataent services provided 
under the .-dical aaeietance pr~raa that are applicable to 
those etaff providinq therapy and counaelin~ aervicea, and 
paychoaocial evaluation and behavioral mana9ement services for 
children in therapeutic foeter care. Under the change, 1uch 
1taft who have 9raduated from an accredited four-year coll191, 
inatitute, or univerlity with a bachelor's deqree in social 
work in a pr09raa that 11 accredited by the council on social 
work education shall not be required to hava tull-tiae 
experience in eocial work or experience in the delivery of 
huaan 1ervice1 in a public or private area. 

S.F.458 
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2. If necessary to iaplement the change required by thia 
section, the departaent ahall aubGit a plan aaendaent or 
otherwiae requeat authorization from the United States health 
care financin9 adminiatration. In addition, aa neceaaary to 
quickly imple.ent the change, the dep.rt .. nt .. y adopt 
eaerqency rules under section 17A.•, aubeection 2, and section 
17A.S, subsection 2, para~caph •b•, to iapleeent the 
provieiona of thia section and the tulea shall be effective 
immediately upon filinq unleaa a later date 1• specified in 
the rulea. Any rules adopted in accordance with thia section 
shall also be puhliahed aa a notice of 1ntende4 action •• 
provided in aection 17A.4. 

Sec. 2•. EFrEctiVE DATE. section 23, of this divition of 
thil Act, relating to rehabilitative treat~nt servicee staff 
requirements, bein9 d~e4 of 1.-.diate laportance, takee 
effect upon enactment. 

DIVISION V 
TERMINATION OP PARDI'l'AL RIGII'J'S 

Sec. lS. Section 232.111, aubaection 2, paravraph a, 
aubparaqraph (1), Code 2001, ie amended to read aa followa\ 

(1) The child has been placed in foater care for !ift .. n 
months er-aore of the aoat recent twenty-two-aonth period. 
The petition vhall be filed by the end ot the child'a 
fifteenth ~nth of foater care placf!!nt. 

DIVISION VI 

HOTICI PROVISIONS 
Sec. 26. Section 232.4§, !ubaection 3, Code 2001, ia 

amende4 to read aa followaJ 
3. A Reasonable notice that atatea the time, place, and 

purpose of the waiver hearinq !hall be ta••••-•ftd-aeFYe•-tn 
the-aaae-aanner-ea provided to the pertont required to be 

provided notice for adjudicatory hearings aa-pre.~ae•-~n ~ 
taction 232.37. Sum.ona, eubpoenaeL and other proceaa aay be 
iaaued and aerved in the same .. nner at for adjudicatory 
hearlnqa ae provided in aectlon 232.37. 

~ -
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Sec. 27. Section 232.§4, aubaection 8, unnumbered 
paragraph 2, Code 2001, is amended to read aa follows: 

Notice requirement& of this section shall be aatiafied ~n 
the-•ase-aanner-a•-fer by providing reasonable notice to the 
person! required to be provided notice for adjudicatory 
hearin9• aa-,re~t~~-in under aection 232,37L except that 
notice ehall be waived reqardin9 a peraon who was notified of 
the adjudicatory hear1ft9 and who failed to appear. At a 
bearing under thla eection all relevant and ~terial evidence 
ehall be adaitted. 

Sec. 28. Section 232.88, Code 2001, is ~•nded to read aa 
follOWS! 

232.88 SUMMONS, NOTICB. SUBpOE»AS, AMD SERVICE. 
After a petition ha! been filed the court ahall iasue and 

!erve s~ns, net~eeT aubpoenae, tnd other proceas in the 
aase aanner •• for adjudicttory hearin9a in ctaes of juvenile 
delinquency aa provided in aection 131.37. lft-•••it~&ft 

RetSOQ!ble notice shall be provided to the peraon1 r~uired to 
be provided notice under aection 232.37, except that notice 
1hall be waived regarding a person vho waa notified of the 
adiudLcato~y hearing and who failed to appear, In addition, 
r•asonable notice for any hearinq under thia division ahall be 
provided to the agency, facility, inetitution, or peraon, 
including a foater parent, relative, or aft 21h!! individual 
providin9 preadoptiva care, vith whoc a child haa been placed. 

DIVISIOO VII 
PSYCHIATRIC IUOICAL INSTITO'l'IONS P'OR CHILDREN 

Sec. 29. CLIENT PINANCIAL PARTICIPATION. The de~rtaent 
of human service• aball work with private providers of 
paychiatric medical in•titution tor children (PMIC) •ervic•• 
to eli~inate or subettntially reduce the requireaent that P"IC 
provider• must collect client financltl participation in the 
coat of aervlces and durin9 fiscal year 2001-2002 ahall submit 
to the qovernor and general a1aembly propo•ala to achieve thi' 
purpoae. 

• •• 
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Sec. 30. Section 135H.l0, Code 2001, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 3. Except for those psychiatric medical 
institutions for children which are specialized to provide 
substance abuse treatment, unless expressly authorized in 
statute, the department of human services shall not include 
services provided by psychiatric medical institutions for 

children in any managed care contract. 
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