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S.F. ------- H.F. 

1 Section 1. NEW SECTION. 256.24 SCHOOL INVESTMENT 
2 PARTNERSHIPS -- PILOT PROGRAM. 
3 The department of education shall establish a school . 
4 investment partnership pilot program to evaluate the 
5 effectiveness of private participation in the funding and 
6 management of school infrastructure and nonacademic services. 
7 The program is intended to shift the responsibility for the 
8 operation and financing of school facility construction and 
9 maintenance to the private sector, thereby facilitating the 

10 focus of public school system resources on enhancing the 
11 educational experience of the schoolchildren of Iowa. The 
12 pilot program shall involve six pilot projects, to be 
13 conducted as follows: 
14 1. Each project shall pair one or more private investors 
15 and one or more school districts in a partnership involving 
16 the shared utilization of school facilities. Private 
17 investors shall finance the construction of school facilities, 
18 based on school district specifications, and commit to the 
19 completion of a fully operational school facility, complete 
20 with all classroom furnishings and school facility equipment, 
21 by a mutually agreed-upon date. 
22 2. All projects shall, where applicable, conform to the 
23 provisions of chapter 73A as if the school facility 
24 constructed were a public improvement and as if the private 
25 investors financing the school facility construction were a 
26 school corporation. 
27 3. The private investor shall lease the facility back to 
28 the school district at monthly payment levels below the 
29 anticipated cost to the school district had it incurred the 
30 school facility construction expenses directly, pursuant to a 
31 lease agreement negotiated at the same time that the agreement 
32 regarding construction of the school facility is entered into. 
33 A lease agreement shall typically extend for a twenty-year 
34 duration, with the option to continue the lease at the end of 
35 the lease period, and also to permit the purchase of the 
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1 school facility by the school district at the conclusion of 
2 the lease period at an agreed-upon price. Monthly lease 
3 payments shall not exceed the present value of an amount 
4 equivalent to eighty-five percent of the anticipated final 
5 fair market value of the facility at the conclusion of the 
6 initial lease term. 
7 4. The school district shall retain control over all 
8 decisions related to the education of students within the 
9 school facility, including the determination of when the 

10 facility shall and shall not be utilized by the school 
11 district, the uses to which the facility shall be put during 
12 periods when school is in session, and access to the facility 
13 for after-hours athletic practices, extracurricular 
14 activities, staff, parent, and teacher meetings, and other 
15 school-related events. 
16 5. All costs relating to maintenance of the school 
17 facility and ongoing furnishings and equipment replacement 
18 shall be the responsibility of the private investor, along 
19 with all tax benefits and liabilities relating to the 
20 construction and maintenance of the facility. 
21 6. The private investor shall retain the right to contract 
22 with third parties for use of the school facility during 
23 periods when the facility is not being utilized by the school 
24 district. The periods of nonutilization by the school 
25 district shall be specified in the lease agreement, together 
26 with the purposes for which the facility shall be used by 
27 contracting third parties. If a proposed use is determined by 
28 the school district to be inappropriate for an educational 
29 facility used by schoolchildren, the proposed use shall not be 
30 approved by the school district for inclusion in the lease 
31 agreement. The private investor shall agree to maintain the 
32 building in the same condition during and after use by a third 
33 party as the facility is customarily maintained during periods 
34 of utilization by the school district. Possible third party 
35 contractors could include, but are not limited to, educational 
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1 enrichment organizations, civic groups, day care facilities, 
2 religious organizations, community colleges, and governmental 
3 units. 
4 7. School districts may submit an application for 

• 
5 consideration for the pilot program to the department of 
6 education by September l, 2002. The department shall select a 
7 total of six public schools, three located in large school 
8 districts and three located in small school districts, to 
9 participate in the pilot program. For purposes of this 

10 section, a large school district is a district with an actual 
ll enrollment of five thousand or more pupils, and a small school 
12 district is a district with an actual enrollment of under two 
13 thousand pupils. The department shall notify all applicant 
14 school districts of the selected applicants within thirty days 
15 after application submission. An application may be 
16 considered which would involve a collaborative association of 
17 more than one public school in a school district, or more than 
18 one school district applying for the construction of a 
19 regional facility if the actual enrollment of the combined 
20 school districts falls within the definition of a large or a 
21 small school district pursuant to this section. 
22 8. The department shall coordinate the establishment of 
23 each pilot program, including the development of criteria to 
24 be included in a request for proposals for the selection of 
25 one or more private investors for the program, the selection 
26 of private investors from among the proposals submitted, the 
27 development of school facility construction plans and 
28 specifications by the school district, the provision of a 
29 dispute resolution process, and oversight with regard to 
30 potential third-party contractual uses for the facility and 
31 the terms of lease and lease-purchase agreements entered into 
32 between the school district and one or more private investors. 
33 The department shall prepare and submit an annual report to 
34 the general assembly each year for a five-year period, by 
35 January 1, regarding the status of each pilot project. The 
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1 report shall include detailed information regarding perceived 
2 advantages and disadvantages of the program, input from school 
3 district personnel, students, and parents associated with 
4 schools constructed pursuant to the program, and private 
5 investors constructing and maintaining the school facility. 
6 EXPLANATION 
7 This bill provides for the establishment of a school 
8 investment partnership pilot program to evaluate the 
9 effectiveness of private participation in the funding and 

10 management of school infrastructure and nonacademic services. 
11 The bill provides that the purpose of the program is to shift 
12 responsibility for the operation and financing of school 
13 facility construction and maintenance to one or more private 
14 investors, thereby facilitating the focus of public school 
15 system resources on enhancing the educational experience of 
16 the schoolchildren of Iowa. 
17 The bill provides that each pilot project shall pair one or 
18 more private investors with one or more school districts in a 
19 partnership involving the shared utilization of school 
20 facilities. Private investors shall finance the construction 
21 and furnishing of school facilities based on school district 
22 specifications, complete with all classroom furnishings and 
23 equipment, and lease the facility back to the school district 
24 at monthly payment levels below the anticipated cost to the 
25 school district had it incurred the school facility 
26 construction expenses directly. The bill provides that a 
27 lease agreement shall be entered into, typically extending for 
28 a 20-year duration, with the option to continue the lease at 
29 the end of the lease period, and to permit the purchase of the 
30 school facility by the school district at the conclusion of 
31 the lease period at an agreed-upon price. 
32 The bill provides that all pilot projects shall, where 
33 applicable, conform to the provisions of Code chapter 73A as 
34 if the school facility constructed were a public improvement 
35 and the private investors were a school corporation. Code 
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1 chapter 73A contains public notice, opportunity for hearing, 
2 and appeal provisions regarding contracts for public 
3 improvements costing at least $25,000. 
4 The bill provides that the school district shall retain 
5 control over all decisions related to the education of 
6 students within the school facility, and that all costs and 
7 tax considerations relating to maintenance of the school 
8 facility shall be the responsibility of the private investor. 
9 The bill also provides that the private investor shall retain 

10 the right to contract with third parties for use of the school 
11 facility during periods when the facility is not being 
12 utilized by the school district, with the periods available 
13 for nonschool district use and the purposes to which the 
14 school facility shall be put specified in the lease. The bill 
15 provides that if a proposed use is determined by the school 
16 district to be inappropriate for an educational facility, the 
17 proposed use shall not be approved by the school district for 
18 inclusion in the lease agreement, and that the private 
19 investor shall agree to maintain the building in the same 
20 condition during and after use by a third-party contractor as 
21 the facility is customarily maintained during periods of 
22 utilization by the school district. The bill provides 
23 examples of potential third-party contractors. 
24 The bill additionally provides that school districts may 
25 submit an application for consideration for the pilot program 
26 to the department of education by September 1, 2002. The bill 
27 provides that the department shall select a total of six 
28 public schools, three located in large school districts and 
29 three located in small school districts, to participate in the 
30 pilot program. The bill defines a large school district to be 
31 one with an actual enrollment of 5,000 or more pupils, and a 
32 small school district to be one with an actual enrollment of 
33 under 2,000 pupils. The bill provides that the department 
34 shall notify all applicant school districts of the selected 
35 applicants within 30 days of application submission, and that 
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1 applications may involve the association of more than one 
2 public school and public school district. The bill provides 
3 that the department shall coordinate the establishment of each 
4 pilot program, including the development of criteria to be 
5 included in requests for proposals and the selection of 
6 private investors, the development of school facility 
7 construction plans and specifications, provision of a dispute 
8 resolution process, and oversight with regard to potential 
9 third-party contractual uses for the facility and the terms of 

10 lease and lease-purchase agreements. The bill provides that 
11 the department shall submit a report to the general assembly 
12 by January 1 each year for a five-year period regarding the 
13 status of each pilot project, which shall include information 
14 regarding perceived advantages and disadvantages of the 
15 program, input from school district personnel, students, and 
16 parents associated with schools constructed pursuant to the 
17 program, and private investors constructing and maintaining 
18 the school facility. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE I'ILE 240 
H-1437 

1 Amend Senate File 240,· as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, line 15, by inserting after the word 
4 "events." the following: "The school district shall 
5 also retain control over the designation of a name for 
6 the school facility or any portion of the school 
7 facility, and over the display or distribution of any 
8 advertisement, announcement, or information within or 
9 on the grounds of the school facility.'' 
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l Section l. NEW SECTION. 256.24 SCHOOL INVESTMENT 

2 PARTNERSHIPS -- PILOT PROGRAM. 

3 The department of education shall establish a school 

4 investment partnership pilot program to evaluate the 

5 effectiveness of private participation in the funding and 

6 management of school infrastructure and nonacademic services. 

7 The program is intended to shift the responsibility for the 

8 operation and financing of school facility construction and 

9 maintenance to the private sector, thereby facilitating the 

10 focus of public school system resources on enhancing the 

ll educational experience of the schoolchildren of Iowa. The 

12 pilot program shall involve six pilot projects, to be 

13 conducted as follows: 

14 1. Each project shall pair one or more private investors 

15 and one or more school districts in a partnership involving 

16 the shared utilization of school facilities. Private 

17 investors shall finance the construction of school facilities, 

18 based on school district specifications, and commit to the 

19 completion of a fully operational school facility, complete 

20 with all classroom furnishings and school facility equipment, 

21 by a mutually agreed-upon date. 

22 2. All projects shall, where applicable, conform to the 

23 provisions of chapter 73A as if the school facility 

24 constructed were a public improvement and as if the private 

25 investors financing the school facility construction were a 

26 school corporation. 

27 3. The private investor shall lease the facility back to 

28 the school district at monthly payment levels below the 

29 anticipated cost to the school district had it incurred the 

30 school facility construction expenses directly, pursuant to a 

31 lease agreement negotiated at the same time that the agreement 

32 regarding construction of the school facility is entered into. 

33 A lease agreement shall typically extend for a twenty-year 

34 duration, with the option to continue the lease at the end of 

35 the lease period, and also to permit the purchase of the 

-1-



S.F. H.F. 

1 school facility by the school district at the conclusion of 

2 the lease period at an agreed-upon price. Monthly lease 

3 payments shall not exceed the present value of an amount 

4 equivalent to eighty-five percent of the anticipated final 

5 fair market value of the facility at the conclusion of the 

6 initial lease term. 

7 4. The school district shall retain control over all 

8 decisions related to the education of students within the 

9 school facility, including the determination of when the 

10 facility shall and shall not be utilized by the school 

11 district, the uses to which the facility shall be put during 

12 periods when school is in session, and access to the facility 

13 for after-hours athletic practices, extracurricular 

14 activities, staff, parent, and teacher meetings, and other 

15 school-related events. 

16 5. All costs relating to maintenance of the school 

17 facility and ongoing furnishings and equipment replacement 

18 shall be the responsibility of the private investor, along 

19 with all tax benefits and liabilities relating to the 

20 construction and maintenance of the facility. 

21 6. The private investor shall retain the right to contract 

22 with third parties for use of the school facility during 

23 periods when the facility is not being utilized by the school 

24 district. The periods of nonutilization by the school 

25 district shall be specified in the lease agreement, together 

26 with the purposes for which the facility shall be used by 

27 contracting third parties. If a proposed use is determined by 

28 the school district to be inappropriate for an educational 

29 facility used by schoolchildren, the proposed use shall not be 

30 approved by the school district for inclusion in the lease 

31 agreement. The private investor shall agree to maintain the 

32 building in the same condition during and after use by a third 

33 party as the facility is customarily maintained during periods 

34 of utilization by the school district. Possible third party 

35 contractors could include, but are not limited to, educational 
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l enrichment organizations, civic groups, day care facilities, 

2 religious organizations, community colleges, and governmental 

3 units. 

4 7. School districts may submit an application for 

5 consideration for the pilot program to the department of 

6 education by September 1, 2002. The department shall select a 

7 total of six public schools, three located in large school 

8 districts and three located in small school districts, to 

9 participate in the pilot program. For purposes of this 

10 section, a large school district is a district with an actual 

11 enrollment of five thousand or more pupils, and a small school 

12 district is a district with an actual enrollment of under two 

13 thousand pupils. The department shall notify all applicant 

14 school districts of the selected applicants within thirty days 

15 after application submission. An application may be 

16 considered which would involve a collaborative association of 

17 more than one public school in a school district, or more than 

18 one school district applying for the construction of a 

19 regional facility if the actual enrollment of the combined 

20 school districts falls within the definition of a large or a 

21 small school district pursuant to this section. 

22 8. The department shall coordinate the establishment of 

23 each pilot program, including the development of criteria to 

24 be included in a request for proposals for the selection of 

25 one or more private investors for the program, the selection 

26 of private investors from among the proposals submitted, the 

27 development of school facility construction plans and 

28 specifications by the school district, the provision of a 

29 dispute resolution process, and oversight with regard to 

30 potential third-party contractual uses for the facility and 

31 the terms of lease and lease-purchase agreements entered into 

32 between the school district and one or more private investors. 

33 The department shall prepare and submit an annual report to 

34 the general assembly each year for a five-year period, by 

35 January 1, regarding the status of each pilot project. The 
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l report shall include detailed information regarding perceived 

2 advantages and disadvantages of the program, input from school 

3 district personnel, students, and parents associated with 

4 schools constructed pursuant to the program, and private 

5 investors constructing and maintaining the school facility. 

6 EXPLANATION 

7 This bill provides for the establishment of a school 

8 investment partnership pilot program to evaluate the 

9 effectiveness of private participation in the funding and 

10 management of school infrastructure and nonacademic services. 

11 The bill provides that the purpose of the program is to shift 

12 responsibility for the operation and financing of school 

13 facility construction and maintenance to one or more private 

14 investors, thereby facilitating the focus of public school 

15 system resources on enhancing the educational experience of 

16 the schoolchildren of Iowa. 

17 The bill provides that each pilot project shall pair one or 

18 more private investors with one or more school districts in a 

19 partnership involving the shared utilization of school 

20 facilities. Private investors shall finance the construction 

21 and furnishing of school facilities based on school district 

22 specifications, complete with all classroom furnishings and 

23 equipment, and lease the facility back to the school district 

24 at monthly payment levels below the anticipated cost to the 

25 school district had it incurred the school facility 

26 construction expenses directly. The bill provides that a 

27 lease agreement shall be entered into, typically extending for 

28 a 20-year duration, with the option to continue the lease at 

29 the end of the lease period, and to permit the purchase of the 

30 school facility by the school district at the conclusion of 

31 the lease period at an agreed-upon price. 

32 The bill provides that all pilot projects shall, where 

33 applicable, conform to the provisions of Code chapter 73A as 

34 if the school facility constructed were a public improvement 

35 and the private investors were a school corporation. Code 
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1 chapter 73A contains public notice, opportunity for hearing, 

2 and appeal provisions regarding contracts for public 

3 improvements costing at least $25,000. 

4 The bill provides that the school district shall retain 

5 control over all decisions related to the education of 

6 students within the school facility, and that all costs and 

7 tax considerations relating to maintenance of the school 

8 facility shall be the responsibility of the private investor. 

9 The bill also provides that the private investor shall retain 

10 the right to contract with third parties for use of the school 

11 facility during periods when the facility is not being 

12 utilized by the school district, with the periods available 

13 for nonschool district use and the purposes to which the 

14 school facility shall be put specified in the lease. The bill 

15 provides that if a proposed use is determined by the school 

16 district to be inappropriate for an educational facility, the 

17 proposed use shall not be approved by the school district for 

18 inclusion in the lease agreement, and that the private 

19 investor shall agree to maintain the building in the same 

20 condition during and after use by a third-party contractor as 

21 the facility is customarily maintained during periods of 

22 utilization by the school district. The bill provides 

23 examples of potential third-party contractors. 

24 The bill additionally provides that school districts may 

25 submit an application for consideration for the pilot program 

26 to the department of education by September 1, 2002. The bill 

27 provides that the department shall select a total of six 

28 public schools, three located in large school districts and 

29 three located in small school districts, to participate in the 

30 pilot program. The bill defines a large school district to be 

31 one with an actual enrollment of 5,000 or more pupils, and a 

32 small school district to be one with an actual enrollment of 

33 under 2,000 pupils. The bill provides that the department 

34 shall notify all applicant school districts of the selected 

35 applicants within 30 days of application submission, and that 
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1 applications may involve the association of more than one 

2 public school and public school district. The bill provides 

3 that the department shall coordinate the establishment of each 

4 pilot program, including the development of criteria to be 

5 included in requests for proposals and the selection of 

6 private investors, the development of school facility 

7 construction plans and specifications, provision of a dispute 

8 resolution process, and oversight with regard to potential 

9 third-party contractual uses for the facility and the terms of 

10 lease and lease-purchase agreements. The bill provides that 

ll the department shall submit a r~port to the general assembly 

12 by January l each year for a five-year period regarding the 

13 status of each pilot project, which shall include information 

14 regarding perceived advantages and disadvantages of the 

15 program, input from school district personnel, students, and 

16 parents associated with schools constructed pursuant to the 

17 program, and private investors constructing and maintaining 

18 the school facility. 
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1 Section 1. NEW SECTION. 256.24 SCHOOL INVESTMENT 

2 PARTNERSHIPS -- PILOT PROGRAM. 

3 The department of education shall establish a school 

4 investment partnership pilot program to evaluate the 

5 effectiveness of private participation in the funding and 

6 management of school infrastructure and nonacademic services. 

7 The program is intended to shift the responsibility for the 

8 operation and financing of school facility construction and 

9 maintenance to the private sector, thereby facilitating the 

10 focus of public school system resources on enhancing the 

11 educational experience of the schoolchildren of Iowa. The 

12 pilot program shall involve six pilot projects, to be 

13 conducted as follows: 

14 1. Each project shall pair one or more private investors 

15 and one or more school districts in a partnership involving 

16 the shared utilization of school facilities. Private 

17 investors shall finance the construction of school facilities, 

18 based on school district specifications, and commit to the 

19 completion of a fully operational school facility, complete 

20 with all classroom furnishings and school facility equipment, 

21 by a mutually agreed-upon date. 

22 2. All projects shall, where applicable, conform to the 

23 provisions of chapter 73A as if the school facility 

24 constructed were a public improvement and as if the private 

25 investors financing the school facility construction were a 

26 school corporation. 

27 3. The private investor shall lease the facility back to 

28 the school district at monthly payment levels below the 

29 anticipated cost to the school district had it incurred the 

30 school facility construction expenses directly, pursuant to a 

31 lease agreement negotiated at the same time that the agreement 

32 regarding construction of the school facility is entered into. 

33 A lease agreement shall typically extend for a twenty-year 

34 duration, with the option to continue the lease at the end of 

35 the lease period, and also to permit the purchase of the 
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1 school facility by the school district at the conclusion of 

2 the lease period at an agreed-upon price. Monthly lease 

3 payments shall not exceed the present value of an amount 

4 equivalent to eighty-five percent of the anticipated final 

5 fair market value of the facility at the conclusion of the 

6 initial lease term. 
7 4. The school district shall retain control over all 

8 decisions related to the education of students within the 
9 school facility, including the determination of when the 

10 facility shall and shall not be utilized by the school 

11 district, the uses to which the facility shall be put during 

12 periods when school is in session, and access to the facility 

13 for after-hours athletic practices, extracurricular 

14 activities, staff, parent, and teacher meetings, and other 
15 school-related events. 
16 5. All costs relating to maintenance of the school 

17 facility and ongoing furnishings and equipment replacement 

18 shall be the responsibility of the private investor, along 

19 with all tax benefits and liabilities relating to the 

20 construction and maintenance of the facility. 

21 6. The private investor shall retain the right to contract 

22 with third parties for use of the school facility during 

23 periods when the facility is not being utilized by the school 
24 district. The periods of nonutilization by the school 

25 district shall be specified in the lease agreement, together 

26 with the purposes for which the facility shall be used by 

27 contracting third parties. If a proposed use is determined by 

28 the school district to be inappropriate for an educational 

29 facility used by schoolchildren, the proposed use shall not be 

30 approved by the school district for inclusion in the lease 

31 agreement. The private investor shall agree to maintain the 

32 building in the same condition during and after use by a third 

33 party as the facility is customarily maintained during periods 

34 of utilization by the school district. Possible third party 

35 contractors could include, but are not limited to, educational 
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l enrichment organizations, civic groups, day care facilities, 

2 religious organizations, community colleges, and governmental 

3 units. 

4 7. School districts may submit an application for 

5 consideration for the pilot program to the department of 

6 education by September 1, 2002. The department shall select a 

7 total of six public schools, four located in school districts 
________ .,._,..,.. ____ .. -- •• -. ·••·• Wr....,_... ..... -~-...-••~.- .. ---.-···""·· ..... ~, , •.. ,,,.,._...__..., 

8 -~h __ C:,~--~~~-u~l enrollment of one thousand p~pil~ .. ~;_!ess, and 

9 two located in school districts with an actual enrollment of 

10 over one th~~~ri~ .. P':IE~~- __ The depart~ent sh~~!_3.~tify all 

11 applicant school districts of the selected applicants within 

12 thirty days after application submission. An application may 

13 be considered which would involve a collaborative association 

14 of more than one public school in a school district, or more 

15 than one school district applying for the construction of a 

16 regional facility if the actual enrollment of the combined 

17 school districts falls within the definition of a large or a 

18 small school district pursuant to this section. 

19 8. The department shall coordinate the establishment of 

20 each pilot program, including the development of criteria to 

21 be included in a request for proposals for the selection of 

22 one or more private investors for the program, the selection 

23 of private investors from among the proposals submitted, the 

24 development of school facility construction plans and 

25 specifications by the school district, the provision of a 

26 dispute resolution process, and oversight with regard to 

27 potential third-party contractual uses for the facility and 

28 the terms of lease and lease-purchase agreements entered into 

29 between the school district and one or more private investors. 

30 The department shall prepare and submit an annual report to 

31 the general assembly each year for a five-year period, by 

32 January 1, regarding the status of each pilot project. The 

33 report shall include detailed information regarding perceived 

34 advantages and disadvantages of the program, input from school 

35 district personnel, students, and parents associated with 
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schools constructed pursuant to the program, and private 

investors constructing and maintaining the school facility. 

SII!HA'l'E J'ILB 240 
H-1470 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by striking line 22, and inserting the 
4 following: 
5 ''2. All construction 
6 program shall conform to 

H-1470 FILED APRIL 10, 2001 

work initiated under this 
the competitive bidding". 

By HANSEN of Pottawattamie 
PETERSEN of Polk 

S~ I'ILB 240 
H-1488 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, by inserting after line 3 the 
4 following: 
5 "Sec. CONDITIONAL EFFECTIVENESS. This Act 
6 takes effect only if 2001 Iowa Acts, Senate File 476 
7 or House File 672 is enacted, and if the general 
8 assembly appropriates not less than $40 million for 
9 the fiscal year beginning July 1, 2001, and ending 

10 June 30, 2002, for the purpose of funding the 
11 implementation of Senate File 476 or House File 672." 
12 2. Title page, line 2, by inserting after the 
13 word "program" the following: "and providing for 
14 conditional effectiveness". 
15 3. By renumbering as necessary. 

B-1488 FILED APRIL 11, 2001 

-4-

By STEVENS of DickLnson 
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SENATE FILE 240 
FISCAL NOTE 

Page 10 

A fiscal 
pursuant: 
available 
request. 

note for Senate Fi1e 24Q as passed by the Senate is hereby submitted 
to Joint Rule 17. Data used in developir.q this fiscal note is 
from the Legislative Fiscal Bureau to members of the Legislature upon 

Senate File 240 as passed by the Senate establishes a school investment 
par~~ership pilot program to evaluate the effectiveness of private 
participation in the funding a~d management of school infrastructure and 
nonacademic serv1ces. The Bill requires the Department of Education to 
administer the pilot program and to submit a detailed ann~al report to the 
Genera: Assembly by January 1 of each year for a five-year period. 

~he Bill ~equires that each of the six pilots pair one or more private 
tnvesLors with one or mc~e school districts. The private inves~crs shall 
finance the construction of school facilities meeting school district 
specifications a~d lease the facilities back to the school districts. The Bill 
sets certain lease requirements a~d delineates the decisio~-reaking 

responsibilities and rights of the school districts and the p~ivate investors. 

ASSUMPTIONS 

1. The Bill will require a commitment of time from the Department of 
Education staff to develop rules and procedures. The ~mount of staff time 
required cannot. be determined at this time. 

2. There will be lease or lease-purchase costs to school districts involved 
~n the partnerships. It is possible those costs will be minimal. Those 
costs cannot be estimated at this time. 

3. School districts are not permitted to pay lease or lease-purchase costs 
from the General Fund. It is questionable whether a district could use 
the Physical Plant and Equipment Levy beyond a ten-yea" penod to pay the 
costs of a 20-year lease. However, philanthropic p~ivate investors could 
keep the costs to school districts low enough to negate these concerns. 

FISCAL IMPACT 

The estimated fiscal impact of Senate File 240 as passed by the Senate cannot 
be quantified at this time, but is expected to be minimal, assuming 
philanthropic private investors participate in the pilot program. 

SOURCE 

Department of Education 

ILSB 1840SV, RKM) 

FILED APRIL 5, 2001 BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE FILE 240 
H-1528 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, line 21, by striking the words 
4 ''private investor'' and inserting the following: 
5 "school district". 
6 2. Page 2, by striking lines 27 through 31 and 
7 inserting the following: ''contracting third parties. 
8 The private investor shall agree to maintain the''. 

By BUKTA of Clinton 
H-1528 FILED APRIL 16, 2001 

SENATE FILE 240 
H-1537 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking page 2, line 21 through page 3, 
4 line 3. 
5 2. 
6 3. 

H-1537 

H-1538 

Page 3, by striking line 27. 
By renumbering as necessary. 

By WITT of 
FILED APRIL 16, 2001 

SENATE FILE 240 

Black Hawk 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, line 29, by inserting after the word 
4 ''investors.'' the following: ''The criteria developed 
5 to assist a school district in the selection of 
6 private investors from among the proposals submitted 
7 shall include the requirement that an open bidding 
8 process be utilized, whereby if equally qualified 
9 proposals are submitted a preference shall be awarded 

10 for private investors utilizing union employees and 
11 paying then-prevailing competitive wages.~· 

By T. TAYLOR of Linn 
H-1538 FILED APRIL 16, 2001 

Page 2 
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SENATE FILE 240 
B-1539 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 26, by inserting after the word 
4 "corporation.'' the following: ''All projects shall 
5 also conform to state and local building codes 
6 generally and as specifically applicable to school 
7 buildings and facilities, including specifications 
8 regarding ensuring that buildings and facilities are 
9 accessible to and functional for persons with 

10 disabilities." 
By T. TAYLOR of Linn 

H-1539 FILED APRIL 16, 2001 

SENATE FILE 240 
H-1540 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 12, by striking the word "six" 
4 and inserting the following: "three". 
5 2. Page 3, by striking line 7 and inserting the 
6 following: ''total of three public schools, two 
7 located in school districts''. 
8 3. Page 3, line 9, by striking the word "two" and 
9 inserting the following: "one". 

By SCHERRMAN of Dubuque 
B-1540 FILED APRIL 16, 2001 

SENATE FILE 240 
H-1541 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, line 25, by inserting after the word 
4 "district" the following: "in consultation with 
5 teachers employed by the district and other school 
6 district employees". 

By QUIRK of Chickasaw 
B-1541 FILED APRIL 16, 2001 

SENATE FILE 240 
B-1542 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 4, line 1, by inserting after the word 
4 "program," the following: "community members and 
5 organizations which contracted for use of the facility 
6 during periods when the facility was not being 
7 utilized by the school district,". 

By WARNSTADT of Woodbury 
B-1542 FlLED APRIL 16, 2001 

Page 3 



HOUSE CLIP SHEET APRIL 17, 2001 

SENATE FrLE 240 
H-1543 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, by striking lines 16 through 20, and 
4 inserting the following: 
5 ''5. All costs relating to ongoing furnishings and 
6 equipment replacement and all tax benefits and 
7 liabilities relating to the construction and ownership 
8 of the facility shall be the responsibility of the 
9 private investor. Maintenance costs shall be the 

10 responsibility of the school district.'' 
By FALCK of Fayette 

H-1543 FILED APRIL 16, 2001 

SENATE FXLE 240 
H-1544 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, by striking line 1, and inserting the 
4 following: ''school facility by the school district at 
5 any point during''. 

~ B-1544 FILED APRIL 16, 2001 
By SCHRADER of Marion 

Page 4 
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SENATE FILE 240 
H-1545 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by striking lines 22 through 26 and 
4 inserting the following: · 
5 ''2. Prior to entering into an agreement wi~h a 
6 selected private investor regarding the construction 
7 of a school facility and a lease-purchase arrangement, 
8 a school board shall hold a public hearing on the 
9 question of entering into the agreement. The board 

10 shall set forth its proposal in a resolution and shall 
11 publish the notice of the time and place of a public 
12 hearing on the resolution. Notice of the time and 
13 place of the public hearing shall be published not 
14 less than thirty days before the public hearing in a 
15 newspaper which is a newspaper of general circulation 
16 in the school district. At the hearing, or no later 
17 than thirty days after the date of the hearing, the 
18 board shall take action to adopt a resolution to 
19 direct the county commissioner of elections to submit 
20 the question of entering into the agreement to the 
21 registered voters of the school district at the next 
22 regular school election or at a special election. If 
23 sixty percent of those voting on the question favors 
24 entering into the agreement, the board shall adopt a 
25 resolution to enter into the agreement and certify the 
26 results of the election to the department of 
27 management." 

By FALCK of Fayette 
H-1545 FILED APRIL 16, 2001 

SENATE FILE 240 
H-1546 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by striking lines 33 and 34, and 
4 inserting the following: "A lease agreement shall 
5 extend for a duration mutually agreed upon by the 
6 private investor and the school district, with the 
7 option to continue the lease at the end of''. 

By SCHRADER of Marion 
H-1546 FILED APRIL 16, 2001 

?age 5 
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SENATE FILE 240 
H-1547 

1 Amend Senate File 240, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 

1. Page 1, by striking lines 19 through 21, and 
inserting the following: "completion of a fully 

5 operational school facility by a mutually agreed upon 
6 date. Private investors and school districts shall by 
7 mutual agreement determine responsibility for 
8 financing the purchase of all classroom furnishings 
9 and school facility equipment." 

By HUSER of Polk 
H-1547 FILED APRIL 16, 2001 

SENATE FILE 240 
H-1548 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 3, by striking the word "The" and 
4 inserting the following: ''If funds are appropriated 
5 to the department of education in an amount determined 
6 sufficient to administer the program, the". 

By HUSER of Polk 
H-1548 FILED APRIL 16, 2001 

SENATE FILE 240 
H-1551 

1 Amend Senate File 240, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 

1. Page 3, line 1, by inserting after the word 
''facilities,'' the following: "before and after school 

5 care programs, institutions governed by the state 
6 board of regents, private four-year postsecondary 
7 institutions,". 

By WI~T of Black Hawk 
H-1551 FILED APRIL 16, 2001 

Page 6 



SENATE FILE 240 
H-1564 

1 Amend Senate File 240, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 26, by inserting after the word 
4 ''corporation.'' the following: 
5 ''At the hearing held pursuant to section 73A.3, or 
6 no later than thirty days after the date of the 
7 hearing, the board shall take action to adopt a 
8 resolution to direct the county commissioner of 
9 elections to submit the question of entering into the 

10 agreement to the registered voters of the school 
11 district at the next regular school election or at a 
12 special election. If sixty percent of those voting on 
13 the question favors entering into the agreement, the 
14 board shall adopt a resolution to enter into the 
15 agreement and certify the results of the election to 
16 the department of management." 

By FALCK of Fayette 
B-1564 FILED APRIL 17, 2001 
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SENATE FILE 240 
H-8489 

1 Amend Senate fi!e 240, as ame:1ded, passed, and 
2 rep~inted hy :he Senate, as follows: 
3 ?age 1., line 3, by striking the word "all. 
~ ? . Page 1, line 4, by striki!lg t.he wc:d "program" 
~) and inse~~ing ~te following: ''programs''. 
6 3. Page 1, hy insen:ing after line E ':he 
-; :=c::..lowing: 
B ''' One pilot progra~ is :nlended to examir1e Lhe 
9 relative effectiveness oi school infrast~ucture 

10 tunding using a local sales and servjces tax ur1der 
11 chapter 422E as compared to using the sc:hool d1stricl 
:2 sales tax fund under chapter 298B. The depar:ment of 
13 education shall selec~ six school districts that are 
14 collecting a local sales and services tax under 
15 chapter 422E, as of July 1, 20C2, and six school 
16 districts tha': are not collec:!nq a local sales and 
:7 services tax under chapter 422E, as of 2uly I, 200?, 
18 but receive funding :1nder chapter 298B.'' 
19 4. Page 1, by s~rikinq lir1e 7 and inserting the 

following: 
"2. O!le p110t program is intended to shift the 

responsibility fo~ the''. 

20 
21 
22 
23 S. Page 1, line 14, by strlking the figure ''l'' 
24 and inserting the fol!owir•g: ''a''. 
25 
26 

6. Page 1, line 22, by striking the figure "2" 
and inserting the ~oilowing: ''b''. 

2! 
28 
29 
30 

7. Page 1, line 27, by striking the figure ''3'' 
and inserting the following: "c". 

8. Page 2, li.ne 7, by striking the figure "4" and 
inserting the following: ''d''. 

9. Page 2, line 16, by striking the figure "5" 
32 and inserting the following: "e". 
33 10. Page 2, line 21, by striking the figu~e ''6'' 
34 and inserting the following: ''f''. 
35 11. Page 3, line 4, by striking the figure "7" 
36 and i~serting the following: ''g''. 
37 12. Page 3, line 19, by striking the figure ''8'' 
38 and inserting the following: "h". 
39 13. Page 4, by inserting after line 2 ~he 
40 following: 
41 ''Sec. 103. NEW SECTION. 
42 SALES TAX FUND. 

2 98B. 1 SCHOOL C:STRICT 

43 1. A schoo~ district sales tax fund is created as 
44 a separate and distinct fund in the state treasury 
45 under the control of the department of revenue and 
46 finance. Moneys in the fund include revenues credited 
47 to the fund pursuant to section 422.69, subsection 2, 
48 appropriations made to the fund, and other moneys 
49 deposited into the fund. The moneys credited in a 
50 fiscal year to the fund shall be distributed as 
H-8489 • 
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1 follows: 

APRIL 3, 2002 

2 a. ( 1) A school district located in whole or in 
3 part in a county that voted on and approved prior to 
4 March 31, 2002, the local sales and services tax for 
5 school infrastructure purposes under chapter 422E 
6 shall receive an amount equal to its guaranteed school 
7 infrastructure amount as calculated under subsection 2 
8 if the board of directors notifies the director of 
9 revenue and finance that the school district wants to 

10 receive its guaranteed school infrastructure amount. 
11 The notification shall be provided by July 1, 2003. 
12 If notification is not received by July 1, 2003, the 
13 school district shall receive moneys pursuant to 
14 paragraph ''b''. Nothing in this chapter shall prevent 
15 a school district from using its guaranteed school 
16 infrastructure amount to pay principal and interest on 
17 obligations issued pursuant to section 422E.4. 
18 (2) A school district receiving moneys pursuant to 
19 subparagraph (1) shall cease to receive its guaranteed 
20 school infrastructure amount and shall receive moneys 
21 pursuant to paragraph "b'' starting with the calendar 
22 quarter immediately following the calendar quarter in 
23 ~hich occurs the end of the original ten-year period 
24 or the date listed on the original ballot proposition, 
25 whichever is the earlier, as provided in chapter 422E. 
26 However, a school district receiving moneys pursuant 
27 to subparagraph (1) may elect at anytime to receive 
28 moneys pursuant to paragraph ''b'' by providing 
29 notification to receive moneys pursuant to paragraph 
30 "b" to the director of revenue and finance and the 
31 director of the department of management by the middle 
32 of the fifth month preceding the calendar quarter for 
33 which the election will apply. Once a school district 
34 makes this election it is irrevocable. 
35 b. (1) Moneys remaining after computations made 
36 pursuant to paragraph "a'' shall be distributed to 
37 school districts not receiving moneys under paragraph 
38 "a'' on a per student basis calculated by the director 
39 of revenue and finance by dividing the moneys 
40 available during the previous calendar quarter by the 
41 combined actual enrollment for all school districts 
42 receiving distributions under this paragraph. 
43 (2) The combined actual enrollment for school 
44 districts, for purposes of subparagraph (1), shall be 
45 calculated by adding together the actual enrollment 
46 for each school district receiving distributions under 
47 subparagraph (1) as determined by the department of 
48 management based on the actual enrollment figures 
49 reported by October 1 to the department of management 
50 by the department of education pursuant to section 
B-8489 -2-
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1 257.6, subsection 1. The combined actual enrollment 
2 count shall be forwarded to the director of revenue 
3 and finance by January 1, annually, for purposes of 
4 supplying estimated tax payment figures and making tax 
5 payments pursuant to subsection 3 for the following 
6 four calendar quarters. 
7 2. a. For purposes of distributions under 
8 subsection 1, paragraph "a", the school district's 
9 guaranteed school infrastructure amount shall be 

10 calculated according to the following formula: 
11 The district's guaranteed school infrastructure 
12 amount equals the product of the county guaranteed 
13 school infrastructure amount times the district's 
14 county actual enrollment divided by the county 
15 combined actual enrollment. 
16 b. For purposes of the formula in paragraph "a": 
17 (1) "Base year" means the fiscal year beginning 
18 July 1, 2001. 
19 (2) "Base year county taxable sales percentage" 
20 means the percentage that the taxable sales in the 
21 county during the base year is of the total state 
22 taxable sales during the base year. 
23 (3) "County combined actual enrollment" means the 
24 actual enrollment figures determined by the department 
25 of management for the county based on the actual 
26 enrollment figures reported by October 1 to the 
27 department of management by the department of 
28 education pursuant to section 257.6, subsection 1. 
29 (4) "County guaranteed school infrastructure 
30 amount" means an amount equal to the product of the 
31 county's chapter 422E proportionate share times the 
32 amount deposited in the school district sales tax fund 
33 for the current quarter times the current quarter 
34 county taxable sales percentage divided by the base 
35 year county taxable sales percentage. 
36 (5) "County's chapter 422E proportionate share" 
37 means the percentage that the annualized revenues 
38 received or which would have been received in the 
39 county under chapter 422E for the base year is of one-
40 fifth of the total state sales tax revenues collected 
41 for deposit into the general fund of the state for the 
42 base year. 
43 (6) "Current quarter" means the calendar quarter 
44 for which distributions under this section are being 
45 made. 
46 (7) "Current quarter county taxable sales 
47 percentage" means the percentage that the taxable 
48 sales in the county during the current quarter is of 
49 the total state taxable sales during the current 
50 quarter. 
H-8489 -3-
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H-8489 
4 Page 

1 (8) "District's county actual enrollment" means 
the actual enrollment of the school district that 2 

3 attends school in the county for which the county 
4 combined actual enrollment is determined. 
5 ( 9) "Taxable sales" means sales subject to the 
6 state sales and services tax under chapter 422, 
7 division IV. 
8 3. a. The director of revenue and finance by 
9 April 10 preceding each fiscal year shall send to each 

10 school district an estimate of the amount of tax 
11 moneys each school district will receive for the year 
12 and for each quarter of the year. At the end of each 
13 quarter, the director may revise the estimates for the 
14 year and remaining quarters. 
15 b. The director shall remit ninety-five percent of 
16 the estimated tax receipts collected during the 
17 previous calendar quarter for the school district to 
18 the school district on or before the end of the 
19 following calendar quarter. The first distributions 
20 shall be made on or before July 1, 2003, of the 
21 estimated tax receipts collected during the calendar 
22 quarter beginning January 1, 2003, and ending March 
23 31, 2003. 
24 c. The director shall remit a final payment of the 
25 remainder of tax moneys due for the fiscal year before 
26 November 10 of the next fiscal year. If an 
27 overpayment has resulted during the previous fiscal 
28 year, the November payment shall be adjusted to 
29 reflect any overpayment. 
30 d. If the distributions are to school districts 
31 described in subsection 1, paragraph "a'', the payments 
32 to these school districts shall be made on a monthly 
33 basis beginning with the first distribution to be made 
34 in February 2003. 
35 4. The department of revenue and finance has 
36 rulemaking authority for purposes of carrying out the 
37 provisions of this section. 
38 Sec. 104. NEW SECTION. 2988.2 USE OF SCHOOL 
39 DISTRICT SALES TAX FUND MONEYS. 
40 1. a. A school district receiving moneys from the 
41 school district sales tax fund under section 2988.1, 
42 subsection 1, paragraph "a", shall use the moneys as 
43 provided on the original ballot proposition pursuant 
44 to chapter 422E, for the payment of principal and 
45 interest on general obligation bonds issued pursuant 
46 to chapter 296, or section 298.20 or loan agreements 
47 under section 297.36, for payments made pursuant to 
48 real property lease or lease-purchase agreements, or 
49 for payment of principal and interest on bonds issued 
50 under section 29BB.3 or 422E.4. 
H-8489 -4-
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l b. Tf a s:-:hoo: d:'.stri::r. chat quaJ:.fies to re::eivto 
2 a guarar:teecl sehoo: infrastr~cture a~ount u:1der 
3 section 293~.1. subsect~on :, paragraph "a", elec~.s t.o 
4 receive ~oneys tJnder section 7988.~, St1bS8Ction 1, 
:, paragrapi': "b", the .schoo~ distr..:..ct shall use the 
6 mor:ey.s rGceived, ir~ an amount eqc.al to it.s gt.::a~anteed 

7 school i r:fras::ructure a:nou:1t, for the purposes 
8 provided:.~ paragraph ''a'' of chls subsectior: un:il t.he 
9 fiscal year i~medialely fo!lowing the fiscal year in 

10 whicl: occ~rs ~he e,-,d o~ the origi:1al ten-year period 
11 or the da:e lis:ed on the original ba~lot propositio:1, 
12 whichever is the earlier, as provided in chapter 422E, 
13 at wh1ch time all moneys received shall be used as 
14 provided i:1 subsection 2. 
15 2. a. Mor1eys received by a school district from 
16 the school district sales tax fund u~der section 
17 2988.1, Sllbsectic,-, 1, paragraph ''b'', except ~o the 
18 extent prov!ded in subsection 1, paragraph ''b'', o! the 
19 section, shal~ be spent for property tax relief or 
20 infrastructure purposes according to an in~rastructure 
21 plan developed by the board of directors. The 
22 infrastructure plan ~ay apply to more than one fiscal 
23 year, but shall be reviewed periodically by the board 
24 of directors. Prior :o adoption of the plan, ~he 

25 board of d.irec:ors shall hold a public hearing on the 
26 question of approval of the proposed plan. The board 
27 shall set ~orth its proposal and shall publish the 
28 notice of the time and place of a public l1ea~ing on 
29 the proposed plan. Notice of the time and place of 
30 the public hearing shall be published r:ot less than 
31 ten nor more tha~ twenty days before the public 
32 hearing in a newspaper which 1s a newspaper of general 
33 circulation in the school district. At the hearing, 
34 or no later than thirty days after the date of the 
35 hearing, the board shall take action to adopt the 
36 proposed plan. 
37 b. If the board adopts the plan, the board shall 
38 direct the county commissioner of elections to submit 
39 the question of the approval or disapproval of the 
40 infrastructure plan to the registered voters of the 
41 school district at the next following regular school 
42 election or a special election. If a majority of 
43 those voting or. the question favor the plan of the 
44 board, the moneys received shall be used according to 
4S the plan beginning with the first fiscal year 
46 following that election until a change in the plan is 
47 approved at a subsequent election by a majority of 
48 those voting on the question. If a majority of those 
49 voting on the question at the election does not favor 
50 the plan of the board, the district shall use the 
H-8489 -s-
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1 moneys received as provided in paragraph ''c'' for the 
2 fiscal year. 
3 If a plan is not approved at an election, the 
4 question of the approval of the plan or any part of 
5 that plan shall not be submitted to the registered 
6 voters sooner than six months from the date the plan 
7 or part of the plan was previously submitted. 
8 c. If the infrastructure plan is not approved at 
9 an election as provided in paragraph ''b", or if a plan 

10 is not approved by the board, moneys received by a 
11 school district or moneys in excess of those needed 
12 for infrastructure purposes according to an approved 
13 plan shall be used for the fiscal year to reduce the 
14 following levies including income surtax, if any, in 
15 the order determined by the board: 
16 (1) Bond levies under sections 298.18 and 298.18A 
17 and all other debt levies until the moneys received or 
18 the levies are reduced to zero. 
19 (2) The regular physical plant and equipment levy 
20 under section 298.2, until the moneys received or the 
21 levy is reduced to zero. 
22 (3) The voter-approved physical plant and 
23 equipment levy and income surtax, if any, under 
24 section 298.2, until the moneys received or the levy 
25 and income surtax, if any, is reduced to zero. 
26 (4) The district management levy under section 
27 298.4, until the moneys received or the levy is 
28 reduced to zero. 
29 (5) The cash reserve levy under section 298.10, 
30 until the moneys received or the levy is reduced to 
31 zero .. 
32 (6) The budget adjustment levy under section 
33 257.14, until the moneys received or the levy is 
34 reduced to zero. 
35 (7) The playground and equipment levy under 
36 section 300.2, until the moneys received or the levy 
37 is reduced to zero. 
38 d. For purposes of this subsection, 
39 "infrastructure .purposes'' means those purposes for 
40 which a school district is authorized to contract 
41 indebtedness and issue general obligation bonds under 
42 chapter 296 or to expend tax revenues under section 
43 298.3, the payment of principal and interest on 
44 general obligation bonds issued under chapter 296 or 
45 section 298.20 or loan agreements under section 
46 297.36, payments made pursuant to a real property 
47 lease or lease-purchase agreement, or the payment of 
48 principal and interest on bonds issued under section 
49 298.3 or 422E.4. 
50 e. Notwithstanding any other provision in this 
B-8489 -6-
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s·Jtsec:tion, :'hDriey!3 rF>ceived by a schoo..i. dis:~:ct. :rom 
7 the school dls-:r lc:. sales t:ax :und u:1der sect.ior. 
3 2981:l.l, subscc:ion ~. paragrilph "b", du;:ing the f.iscili 
4 year beginning :u!y 1, 20C2, sl1all be ded~caLed for 
5 proper:y tax relief by ~educi~q :~c levies specified 
6 in paragraph ''c'' for taxes payable i~ the ~iscal year 
7 beginning July 1, 2003. However, ii an ir.frast~uc~ure 

8 plan is approvc"i at an election cy c~e r-equired 
9 majority o~ lf'.ose voling pl·io:=:- .__CJ April :~, 2003, any 

10 amoun~ of such dedicated moneys may be used for tl1e 
11 p~..;rposes specified ur~der the p.:.an. 
12 Sec. 105. ~EW SEC~iON. 2988.3 BONDING. 
13 A school district receiving moneys pursuant to 
:4 section 2988.1, subsection l, paragrapr. "a", or a 
15 school district. receiving moneys pursuant to section 
16 298B.:, subsecc:on 1, paragraph "b", whi.ch has 
17 approved by election the use of the moneys fo~ 

18 infrastructure purposes. may anticipate tl1e amount of 
19 moneys to be rece1ved pursuant to section 2983.1 as 
20 provided ln this section. 
21 The board of d:rectors of a schoo~ district may 
22 :ssue negotiable, 1nterest-bearir1g school bonds, 
23 without an additional election, and utilize tax 
24 receipts derived from the school district sales cax 
25 fund for principal and interest repayment. Proceeds 
26 of the bonds issued pursuant to this section shall be 
27 utilized solely for infrastruct:ure purposes as defined 
28 in section 298B.2, subsection 2. 
29 Bonds issued under this section may be sold at 
3C public sale as provided in chapter 75. Notice shall 
31 be given and a hearing shall be held as provided in 
32 section 73A.l2. Bonds may bear dates, bear interest 
33 at rates not exceeding that perm~tted by chapter 74A, 
34 mature in one or more installments, be in either 
35 coupon or registered form, carry registration and 
36 conversion privileges, be payable as to principal and 
37 ir1terest at times and places, be subject to terms of 
38 redemption prior to maturity with or without premium, 
39 and be in one or more denominations, all as provided 
40 by the resolutio~ of the board of directors 
41 authorizing their issuance. However, the ~aximum 
42 period during which principal on the bonds is payable 
43 shall not exceed the length of time the infrastructure 
44 plan 1s valid. The resolution may also prescribe 
45 additional provisions, terms, conditions, and 
46 covenants which the board of directors deems 
47 advisable, including provisions for creating and 
48 maintaining reserve funds, the issuance of additional 
49 bonds ranking on a parity with such bonds and 
50 additional bonds junior and subordinate to such bonds, 
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l and that such bonds shall rank on a parity with or be 
2 junior and subordinate to any bonds which may be then 
3 outstanding. Bonds may be issued to refund 
4 outstanding and previously issued bonds under this 
5 section. Bonds are a contract between the school 
6 district and holders, and the resolution issuing the 
7 bonds and pledging tax revenues to be received from 
8 the school district sales tax fund to the payment of 
9 principal and interest on the bonds is a part of the 

10 contract. Bonds issued pursuant to this section shall 
11 not constitute indebtedness within the meaning of any 
12 constitutional or statutory debt li~ .. tation or 
13 restriction, and shall not be subject to any other law 
14 relating to the authorization, issuance, or sale of 
15 bonds. 
16 A school district may enter into a chapter 28£ 
17 agreement with another school district or other public 
18 entity. The school district shall only expend its 
19 designated portion of tax revenues to be received from 
20 the school district sales tax fund. 
21 Sec. 106. NEW SECTION. 298B.4 REPEAL. 
22 This chapter is repealed July 1, 2022, for fiscal 
23 years beginning on or after that date. 
24 Sec. 107. Section 422.43, subsections 1, 2, 4, 5, 
25 6, 7, 10, and 12, Code Supplement 2001, are amended to 
26 read as follows: 
27 1. There is imposed a tax of~ six percent upon 
28 the gross receipts from all sales of tangible personal 
29 property, consisting of goods, wares, or merchandise, 
30 except as otherwise provided in this division, sold at 
31 retail in the state to consumers or users; a like rate 
32 of tax upon the gross receipts from the sales, 
33 furnishing, or service of gas, electricity, water, 
34 heat, pay television service, and communication 
35 service, including the gross receipts from such sales 
36 by any municipal corporation or joint water utility 
37 furnishing gas, electricity, water, heat, pay 
38 television service, and communication service to the 
39 public in its proprietary capacity, except as 
40 otherwise provided in this division, when sold at 
41 retail in the state to consumers or users; a like rate 
42 of tax upon the gross receipts from all sales of 
43 tickets or admissions to places of amusement, fairs, 
44 and athletic events except those of elementary and 
45 secondary educational institutions; a like rate of tax 
46 on the gross receipts from an entry fee or like charge 
47 imposed solely for the privilege of participating in 
48 an activity at a place of amusement, fair, or athletic 
49 event unless the gross receipts from the sales of 
50 tickets or admissions charges for observing the same 
H-8489 -8-
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l activil.y are tax~llle under this d~visicl:J; and a :ike 
2 rate of tax 11pon that part of pr1va:e club me~bership 
3 fees or charges paid for the privi'ege oi 
4 participating in a:1y ath:et~c sports provided club 
5 membc:-s. 
6 2. There is .:..:nposeci a t.ax of -f.-±.y.e six percen·_ upo:t 
7 tl>e gross receipcs der1ved trom t.lJe ope~a!.ion of a:l 
8 forms of am~seme~t devices a:Jd games of skill, games 
9 of chance, ~aifles, and bingo games as defi~ed i~ 

10 chapter 998, opera:ed or conducted withi~ the state, 
11 the tax to be collected from the operate~ in the same 
12 ma~~er as ~or the collecc~orJ of taxes upon the gross 
13 receipts oi tick<"ts or admissior. as provided in tt·.is 
14 section. The tax sha:l also be 1mposed upon :he g!oss 
15 receipts derived from :he sale of lottery tickets or 
16 shares pursuant to chapter 99E. The tax on the 
17 lottery tickets or shares shall be included i~ the 
18 sales price and distributed to the general fund as 
l9 provided ir section 99E.l0. 
20 4. ~here is imposed a tax of~ six percent upon 
21 the gross receipts from :he sales of engraving, 
22 photography, retouching, printing, and bindir1g 
23 services. For the purpose of this division, the sales 
24 of engraving, photography, retouching, pri~ting, and 
2~ binding services are sales ot tangible property. 
26 5. There is imposed a tax of~ sjx percent upon 
27 the gross receipts from the sales of vulcanizing, 
28 recapping, and retreading services For the p~rpose 
29 of this division, :he sales of vulcanizing, recapping, 
3C and retreading services are sales of tangib~e 
31 property. 
32 6. There is imposed a tax of ~ six percent upon 
33 the gross rece~pts from the sales of optional service 
34 or warranty contracts, except residential service 
35 contracts regu:aced under chapter 523C, which provide 
36 tor the furnishing of labor and materials and require 
37 the furnishing of any taxable service enumerated under 
38 this section. The gross receipts are subiect to tax 
39 even if some of the services furnished are not 
40 enumerated under this section. For the purpose of 
41 this division, the sale of an optional service or 
42 warranty contract, other than a residential service 
43 contract regulated under chapter 523C, is a sale of 
44 tangible personal property. Additional sales, 
45 services, or use taxes shall not be levied on 
46 services, parts, or labor provided under optional 
47 service or warranty contracts which arc subject to tax 
48 under this section. 
49 If the optional service or warranty contract is a 
50 computer software maintenance or support service 
H-8489 -9-
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1 contract and there is no separately stated fee for the 
2 taxable personal property or for the nontaxable 
3 service, the tax of ~ six percent imposed by this 
4 subsection shall be imposed on fifty percent of the 
5 gross receipts from the sale of such contract. If the 
6 contract provides for technical support services only, 
7 no tax shall be imposed under this subsection. The 
8 provisions of this subsection also apply to the tax 
9 imposed by chapter 423. 

10 7. There is imposed a tax of~ six percent upon 
11 the gross receipts from the renting of-rDoms, 
12 apartments, or sleeping quarters in a hotel, motel, 
13 inn, public lodging house, rooming house, manufactured 
14 or mobile home which is tangible personal property, or 
15 tourist court, or in any place where sleeping 
16 accommodations are furnished to transient guests for 
17 rent, whether with or without meals. "Renting" and 
18 "rent" include any kind of direct or indirect charge 
19 for such rooms, apartments, or sleeping quarters, or 
20 their use. For the purposes of this division, such 
21 renting is regarded as a sale of tangible personal 
22 property at retail. However, this tax does not apply 
23 to the gross receipts from the renting of a room, 
24 apartment, or sleeping quarters while rented by the 
25 same person for a period of more than thirty-one 
26 consecutive days. 
27 10. There is imposed a tax of~ six percent 
28 upon the gross receipts from the rendering, 
29 furnishing, or performing of services as defined in 
30 section 422.42. 
31 1:. A tax of~ six percent is imposed upon the 
32 gross receipts from the-5ales of prepaid telephone 
33 calling cards and prepaid authorization numbers. For 
34 the purpose of this division, the sales of prepaid 
35 telephone calling cards and prepaid authorization 
36 numbers are sales of tangible personal property. 
37 Sec. 108. Section 422.43, subsection 13, paragraph 
38 a, unnumbered paragraph 1, Code Supplement 2001, is 
39 amended to read as follows: 
40 A tax of ~ six percent is imposed upon the gross 
41 receipts from the sales, furnishing, or service of 
42 solid waste collection and disposal service. 
43 Sec. 109. Section 422.43, subsections 16 and 17, 
44 Code Supplement 2001, are amended to read as follows: 
45 16. a. A tax of~ six percent is imposed upon 
46 the gross receipts from sales of bundled services 
47 contracts. For purposes of this subsection, a 
48 "bundled services contract" means an agreement 
49 providing for a retailer's performance of services, 
50 one or more of which is a taxable service enumerated 
H-8489 -10-
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1 jn t.his sect~o:-~ and one o-:: :ttore of •11r~ich :is not, 1.n 
2 :rc~t.'-lrT:. for a. con~oumer' s ct· use!.·' s sing} c payment for 
3 ~he perfor~anc~ cf the services, with no separate 
4 .statem(.::n~ to th(: consumer or 1..1ser o: what portion of 
~ that payrten~: ~s a~:~ribtJt~l>ie t<J any one se~vice which 
6 is a ~art of t::e c::;:1~r3ct . 
. , b. Fo:r ~urposes c>i t:h8 admir1istratior1 of ct1e tax 
8 on bundled se~vlces cont~acts, the directo~ may enter 
9 into agreements of li~ited duration with individual 

10 retailers, qroups of ret.aj lers, or o:rgani."L.ations 
11 representing retailers of bundled services contracts. 
12 Such an agreenen~ shail impose the tax rate only upon 
13 that por:.ion of the gross receipts frorr a bundled 
14 services cor1Lract wltictt is attributable to taxable 
15 services provided 11nder Lhe contr·ac~. 
16 17. A tax of .f+¥e six percent is 1mposed upon t!oe 
17 gross cece.ipts frorr. any mobile telecommunication 
18 service which ~his state is all.owed to tax by the 
19 provisions of Uw federal 11obile Te.lecorrununications 
20 Sourcing Act, Pub. I,. No. 106-252, 4 U.S.C. a 116 et 
21 seq. For purposes of this subsectior:, taxes on mobile 
22 telecornmunicacions service, as defined under the 
23 federal Mobile Te:ecorru"nunicat ions Sourcir.g Act, that 
24 are deemed to be provided by the customer's home 
25 service provide~ shall be paid to the taxing 
26 jurisd~ction whose tercitor1al limits encompass the 
27 customer's p:ace of primary use, regardless of where 
28 the mobile telecorrununicatlOFI service originates, 
29 terminates, o~ passes through and shall in all other 
30 respects be taxed in conformity with the federal 
31 Mobile Telecommunications Sourcing Act. All other 
32 provisions of the federal Mobile Telecommunications 
33 Sourcing Act are adopted by the state of Iowa and 
34 incorporated into this subsection by reference. With 
35 respect to mobile telecommunications service under the 
36 federal Mobile Telecommunications Sourcing Act the 
37 directo~ shall, i! requested, enter into agreements 
38 consistent with the previsions of the federal Act. 
39 Sec. 110. Section 422.43, Code Supplement 2001, is 
40 amended by adding the following new subsection: 
41 NEW SUBSECTION. 18. The sales tax rate of six 
42 percent is reduced to five percent on July 1, 2022. 
43 Sec. 111. Section 422.47, Code Supplement 2001, 1s 
44 amended by adding the following new subsection: 
45 NEW SUBSECTION. 2. Construction contractors may 
46 make application to the department for a refund of the 
47 additior.al one percent tax paid under this division by 
48 reason of the increase in ~he tax from five to six 
49 percen~ for taxes paid on goods, wares, or merchandise 
50 under the following conditions: 
B-8489 -11-

?age 13 



HOUSE CLIP SHEET 

R-8489 
Page 12 

APRIL 3, 2002 

1 a. The goods, wares, or merchandise are 
2 incorporated into an improvement to real estate in 
3 fulfillment of a written contract fully executed prior 
4 to January 1, 2003. The refund shall not apply to 
5 equipment transferred in fulfillment of a mixed 
6 construction contract. 
7 b. The contractor has paid to the department or to 
8 a retailer the full six percent tax. 
9 c. The claim is filed on forms provided by the 

10 department and is filed within one year of the date 
11 the tax is paid. 
12 A contractor who makes an erroneous application for 
13 refund shall be liable for payment of the excess 
14 refund paid plus interest at the rate in effect under 
15 section 421.7. In addition, a contractor who 
16 willfully makes a false application for refund is 
17 guilty of a simple misdemeanor and is liable for a 
18 penalty equal to fifty percent of the excess refund 
19 claimed. Excess refunds, penalties, and interest due 
20 under this subsection may be enforced and collected in 
21 the same manner as the tax imposed by this division. 
22 Sec. 112. Section 422.69, subsection 2, Code 2001, 
23 ~s amended to read as follows: 
24 2. ~ Uflless Except as provided in paragraph "b", 
25 or as otherwise provided~ the fees, taxes, interest, 
26 and penalties collected under this chapter shall be 
27 credited to the general fund. 
28 b. one-sixth of the fees, taxes, interest, and 
29 penalties collected pursuant to division IV shall be 
30 credited to the school district sales tax fund created 
31 in section 298B.l. This paragraph is repealed July 1, 
32 2022. 
33 Sec. 113. Section 422E.1, Code 2001, is amended by 
34 adding the following new subsection: 
35 NEW SUBSECTION. 4. a. This chapter does not 
36 apply to any county after the effective date of this 
37 section of this Act, except to the extent provided in 
38 paragraph "b". Any election on the imposition of the 
39 local sales and services tax scheduled to be held on 
40 or after the effective date of this section of this 
41 Act shall not be held. 
42 b. A county that has voted on and approved prior 
43 to March 31, 2002, a local sales and services tax for 
44 school infrastructure purposes shall impose the tax 
45 until December 31, 2002. However, the increase in the 
46 state sales and services tax under chapter 422, 
47 division IV, from five percent on January 1, 2003, to 
48 six percent shall replace the county's local sales and 
49 services tax for school infrastructure purposes and to 
50 this extent the local sales and services tax for 
R-8489 -12-
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1 school ir;fraslr.Jcturc p~~pnses is repealed. 
2 Sec. 114. APPLJCABILI~Y. ·rh~s section applies tr! 

3 regard to ~i1c ir::reasc in the sLate sales tax from 
4 f~ve t:o six percer1t. ~he slx pe~cent rate appJles to 
5 all sales ot ·.axable ~ersondl proper·ty, co:1sisting of 
6 goods, wa!"e.Sr 0r mercr:ar:ai.se .if delivery occurs or. OY 

7 after Jar1ua=y !, 2003. Tt:e six percent Yatc applies 
8 to the qros::s receipts trorr, the sa.ie, furr.i shingl or 
9 service cf gas, e!ectricity, war.er, heat:, pay 

10 televis.~or. service, and corru:1u:~icalion ~e!·vice if the 
11 date cf bil1ing ~he CIJstomer is on or afte~ January 1, 
:2 ?003. In the case of a serv~ce contract entered into 
13 prior to January l, 2003, whicl1 conLract calls for 
14 periodic payments, ~he six percert rate applies to 
15 those payments made or due on or after January l, 
16 2J03. This period~c payment applies, but is not 
17 lim~ted to, tickets cr admissions, private cllJb 
18 membership fees, soc.rces of a:nusemer.t, equipmen~ 

l 9 rental, dry clea:\i:>g, reducing salons, dance schools, 
20 and ail other servlces subject to tax, except the 
21 aforementioned utility services which are subject to a 
22 special transit1onal rule. Unlike periodic payments 
2 3 under service cont rae:: s, ~nstallment sales of goods, 
24 wares, and merchandise are subject to the full amount 
25 of sales or use tax when the sales contract is entered 
26 in~o. 
27 Sec. 115. EFFECTIVE DATES. 
28 l. Sections 103, 104, and 113 of this Act, 
29 enacting sectiors 2983.1 and 298B.2 and section 
30 422E.l, subsection 4, being deemed of immediate 
31 importance, take effect upon enactment. 
32 2. Sections 107, 108, 109, 111, and 112 of this 
33 Act, amendinq section <i22. 43, increasing the sales 
34 tax, and sections 422.47 and 422.69, take effect 
35 January l, 2003." 
36 14. Title page, by str1king line 2 and inserting 
37 the following: ''programs and for the use of school 
38 distric~ moneys received from certain state sales tax 
39 revenues for property tax relief and infrastructure 
40 purposes if approved by the vote of the electorate, 
41 providing a penalty, and including effective date 
42 provisions." 

By RICHARDSON of Warren 
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•. ") 

• .. b~ er.d. of 28 y<~a!""~~ pl·J~; S.C\ of equ1p:ne:1t ar:d f~lrr;.:..shir.qs costs. 
The applicable Stiite and teder~l m~rgi~~l ~ndividt1a: ~TlCOme tax rates a:e 
8.98'~; and ::3.~:t, rr:spcct.~vely 

i'i ':'he 'JT:iform p!·operr.y ~.ax rd:.:.e to:. .~;chao!!; et..pJa:Ls $5.'i0 per $1,0C0 of 
assessed val11a~io~. 

FISCAL IMPACT 

The f'i sc:d 
:'"cl~ows: 

inpat:f. of Ser;atc! F~le 210 as passed by t~c Senate is cstlnated as 

~ The ~:xpenses of t.he Uepart.nent. ~lf. Educa:.ivr. to admi nist.er tt:e proqr·am 
C<J.nnot. te det.er-m.i..:ted a~ t.:~~~:; t~n;e. 

2. 7he cost t~ local sc~coJ d.strl~ts ca~nct be quantlfied at th•s l:me, but 
~s t!xpected tc: be m1r:.i..ITil:, as~Jrninq philan~hrcpi<: prlVdte 1nvcsto~s 
part1c1pa~.e in t.he pilot progr~m. 

3. Ther·e w1.l.: be !lO 1..~.~act. ~Hi State revenue 1.n J-'Y 20G2 i:lnd FY 2003. 
4. '!'he ::-r.pac':. en S::.at'! !"~vent.<e in ~>.Jbt>cquent fiscal years is e!.>!.i:r.ated to b(! 

a decrease of beth'Aer. $:?DC, OCQ a:;d S4H~I, COO. The estimate : s based upon 
the assuropt.~ort that all SlX p~lot prc1je~ts aur.hor~zed in tte Bi:l ~1re 

esLab.1 i ~>l"'.erJ. 
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