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1 An Act relating to the administration and enforcement of the 

2 replacement tax imposed on the generation, transmission, and 

3 delivery, consumption, and use of electricity and natural gas, 

providing for the Act's retroactive applicability, and 

providing an effective date. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 421.10, Code 1999, is amended to read 

2 as follows: 

3 421.10 APPEAL PERIOD -- APPLICABILITY. 

4 The appeal period for revision of assessment of tax, 

5 interest, and penalties set out under section 422.28, 422.54, 

6 437A.9, 437A.22, 452A.64, 453A.29, or 453A.46 applies to 

7 appeals to notices from the department denying changes in 

8 filing methods, denying refund claims, and denying portions of 

9 refund claims for the tax covered by that section, and notices 

10 of any departmeht action directed to a specific taxpayer, 

11 other than licensing, which involves a calculation. 

12 Sec. 2. Section 437A.3, subsection 1, unnumbered paragraph 

13 1, Code Supplement 1999, is amended to read as follows: 

14 "Assessed value" means the base year assessed value, as 

15 adjusted by section 437A.19, subsection 2. "Base year 

16 assessed value", for a taxpayer other than an electric 

17 company, natural gas company, or electric cooperative, means 

18 the value attributable to property identified in section 

19 427A.l, subsection 1, paragraph "h", certified by the 

20 department of revenue and finance to the county auditors for 

21 the assessment date of January 1, 1997, and the value 
• 

22 attributable to property identified in section 427A.l and 

23 section 427B.17, subsection 5, as certified by the local 

24 assessors to the county auditors for the assessment date of 

25 January 1, 1997, provided, that for a taxpayer subject to 

26 section 437A.17A, such value shall be the value certified by 

27 the department of revenue and finance and local assessors to 

28 the county auditors for the assessment date of January 1, 

29 1998. 

30 Sec. 3. Section 437A.5, subsection 7, unnumbered paragraph 

31 2, Code 1999, is amended to read as follows: 

32 See~±oft-437A.5,-s~b~ee~±oft Subsection 2, does not apply to 

33 natural gas consumed by a person, other than an electric 

34 company, natural gas company, electric cooperative, or 

35 municipal utility, acquired by means of facilities owned by or 
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1 leased to such person on January 1, 1999, which were 

2 physically attached to pipelines that are not permitted 

3 pursuant to chapter 479 and used by such person for the 

4 purpose of bypassing the local natural gas company or 

5 municipal utility. 

6 Sec. 4. Section 437A.5, subsection 7, Code 1999, is 

7 amended by adding the following new unnumbered paragraph: 

8 NEW UNNUMBERED PARAGRAPH. Subsection 1 does not apply to 

9 natural gas which is delivered, by a pipeline that is not 

10 permitted pursuant to chapter 479, into a facility owned by or 

11 leased to a person, other than an electric company, natural 

12 gas company, electric cooperative, or municipal utility, if 

13 the person who consumes the gas uses the gas for the purpose 

14 of bypassing the local natural gas company or municipal 

15 utility, regardless of whether such facility existed on 

16 January 1, 1999. 

Sec. 5. Section 437A.6, subsection 2, Code 1999, is 

amended to read as follows: 

19 2. For purposes of this section, if a generation facility 

20 is jointly owned or leased, ~he-~a~~ayer-~hall-eom~tt~e the 

21 number of kilowatt-hours of electricity subject to the 

22 replacement generation tax by-mttl~±~ly±~g-~he-eaxpayer~s 

23 ~ereen~age-±n~ere~~-±n-~he-;o±n~ly-held-genera~±on-£ae±l±~y-by 

24 ~he-nttmber-o£-k±lowa~~-hottr~-o£-elee~r±e±~y-genera~ed shall be 

25 the number of killowatt-hours of electricity generated and 

26 dispatched by the jointly held generation facility to the 

27 account of the taxpayer. 

28 Sec. 6. Section 437A.6, Code 1999, is amended by adding 

29 the following new subsection: 

30 NEW SUBSECTION. 3. For purposes of this section, the 

31 number of kilowatt-hours generated by a generation facility 

32 shall exclude any kilowatt-hours used to operate that 

33 generation facility. 

Sec. 7. Section 437A.8, subsection 4, Code 1999, is 

amended to by adding the following new unnumbered paragraphs: 
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1 NEW UNNUMBERED PARAGRAPH. If a distribution electric 

2 cooperative member or a municipal utility purchasing member 

3 subject to section 437A.15, subsection 3, paragraph "b", does 

4 not make timely payment of the correct amount of replacement 

5 tax to the generation and transmission electric cooperative 

6 and the generation and transmission electric cooperative so 

7 notifies the director and the appropriate county treasurer 

'8 within fifteen days after August 1, and timely remits to the 

9 county treasurer the amounts of replacement tax received by 

10 the generation and transmission elective cooperative in 

11 accordance with section 437A.15, subsection 3, paragraph "b", 

12 the generation and transmission electric cooperative shall not 

13 be liable for the unpaid replacement tax due from the 

14 distribution electric cooperative member or municipal utility 

15 purchasing member. The generation and transmission electric 

16 cooperative shall also not be liable for a special utility 

17 property tax levy, if any, and shall not be entitled to a tax 

18 credit, if any, attributable to the unpaid replacement tax. 
19 The county treasurer and the director shall enforce payment of 

20 the replacement tax against the appropriate distribution 

21 electric cooperative member or municipal utility purchasing 

22 member pursuant to sections 437A.9 through 437A.13. The 

23 county treasurer shall enforce payment of the special utility 

24 property tax levy, if any, against the appropriate 
25 distribution electric cooperative member or municipal utility 

26 purchasing member. 
27 NEW UNNUMBERED PARAGRAPH. If a generation and transmission 

28 electric cooperative receives some, but not all, of the 

29 required payment from a distribution electric cooperative 

30 member or a municipal utility purchasing member, the 

31 generation and transmission electric cooperative shall notify 

32 the director within fifteen days after August 1. The director 

33 shall then notify the generation and transmission electric 

34 cooperative of the paid amount to be remitted to the 

35 appropriate county treasurer and shall also notify the county 
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1 treasurer. If the generation and transmission electric 

2 cooperative timely notifies the director and timely remits to 

3 the county treasurer the amounts of replacement tax, as 

4 determined by the director, the generation and transmission 

5 electric cooperative shall not be liable for that unpaid 

6 replacement tax due from the distribution electric cooperative 

7 member or municipal utility purchasing member. The generation 

8 and transmission electric cooperative shall also not be liable 

9 for a special utility property tax levy, if any, and shall not 

10 be entitled to a tax credit, if any, attributable to the 

11 unpaid replacement tax. The county treasurer and the director 

12 shall enforce payment of the replacement tax against the 

13 appropriate distribution electric cooperative member or 
14 municipal utility purchasing member pursuant to sections 

15 437A.9 through 437A.13. The county treasurer shall enforce 

16 payment of the special utility property tax levy, if any, 

against the appropriate distribution electric cooperative 

member or municipal utility purchasing member. 

19 NEW UNNUMBERED PARAGRAPH. If a generation and transmission 

20 electric cooperative, after notice, does not timely pay the 

21 correct amount of replacement tax or special utility property 
22 tax levy attributable to the excess property tax liability to 

23 the appropriate county treasurer, after receiving the required 

24 payment from the distribution electric cooperative member or 

25 municipal utility purchasing member, such replacement tax 

26 shall be enforced solely against the generation and 

27 transmission electric cooperative under sections 437A.9 

28 through 437A.13, and shall not be enforced against the paying 
29 distribution electric cooperative member or municipal utility 

30 purchasing member, and the special utility property tax levy 

31 shall be enforced solely against the generation and 

32 transmission electric cooperative. 

33 Sec. 8. Section 437A.ll, unnumbered paragraph 6, Code 

1999, is amended to read as follows: 

Section 445.3 applies with respect to the replacement taxes 
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1 and special utility property tax levies and penalties and 

2 interest imposed by this chapter, except for the provisions 

3 limiting the commencement of actions. In addition, at the 

4 county treasurer's discretion, chapters 446, 447, and 448 

5 apply in the enforcement of the special utility property tax 

6 levies, but any tax deed issued shall not extinguish a tax 

7 lien or judgment lien for replacement taxes that has attached 

8 to the property. 

9 Sec. 9. Section 437A.14, subsection 1, paragraph b, Code 

10 Supplement 1999, is amended by adding the following new 

11 unnumbered paragraph: 

12 NEW UNNUMBERED PARAGRAPH. If an amount of overpaid 

13 replacement tax is attributable to payment of excess property 

14 tax liability as described in section 437A.15, subsection 3, 

15 paragraph "b", a claim for refund or credit may only be made 

16 by, and a refund or credit shall only be made to, the person 

17 who made such excess payment. Such claim shall not be made by 

18 the person who collected the tax from another person. 

19 Sec. 10. Section 437A.15, subsection 3, Code Supplement 

20 1999, is amended to read as follows: 

21 3. a. All replacement taxes owed by a taxpayer shall be 

22 allocated among the local taxing districts in which such 

23 taxpayer's property is located in accordance with a general 

24 allocation formula determined by the department of management 

25 on the basis of general property tax equivalents. General 

26 property tax equivalents shall be determined by applying the 

27 levy rates reported by each local taxing district to the 

28 department of management on or before June 30 following a tax 

29 year to the assessed value of taxpayer property allocated to 

30 each such local taxing district as adjusted and reported to 

31 the department of management in such tax year by the director 

32 pursuant to section 437A.19, subsection 2. The general 

33 allocation formula for a tax year shall allocate to each local 

34 taxing district that portion of the replacement taxes owed by 

35 each taxpayer which bears the same ratio as such taxpayer's 
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1 general property tax equivalents for each local taxing 

2 district bears to such taxpayer's total general property tax 

3 equivalents for all local taxing districts in Iowa. 

4 b. Notwithstanding other provisions of this section, if 

5 excess property tax liability has been assigned pursuant to 

6 section 437A.4, subsection 3, paragraph tiC", subparagraph (4), 

7 and has not been removed, the allocation of electric delivery 

8 replacement tax attributable to the excess property tax 

9 liability shall be made by the director and the department of 

10 management so as to allocate the electric delivery replacement 

11 tax attributable to the excess property tax liability among 

12 those local taxing districts in which the property associated 

13 with the excess property tax liability is located. In order 

14 to ensure that the electric delivery replacement tax 

attributable to the excess property tax liability is paid to 

the appropriate county treasurer for disposition to the local 

taxing districts, each distribution electric cooperative 

member and each municipal utility purchasing member subject to 

19 section 437A.4, subsection 3, paragraph "c", subparagraph (4), 

20 shall pay to the appropriate generation and transmission 

21 electric cooperative the electric delivery replacement tax 

22 attributable to the excess property tax liability by August 1. 

23 The amount of electric delivery replacement tax attributable 

24 to the excess property tax liability shall equal that 

25 percentage of total electric delivery replacement tax 

26 liability that the excess property tax liability bears to the 

27 total property tax liability contained in the electric 

28 delivery tax component. The generation and transmission 

29 electric cooperative shall pay the electric delivery 

30 replacement tax attributable to the excess property tax 

31 liability to the appropriate county treasurer. 

32 c. If paragraph "b" is applicable, on or before June 1, 

33 the director shall notify each distribution electric 

cooperative member, each municipal utility purchasing member, 

and each generation and transmission electric cooperative of 
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1 the amount of electric delivery replacement tax to pay to the 

2 generation and transmission electric cooperative. On or 

3 before June 1, the director shall notify the generation and 

4 transmission electric cooperative of the amount of replacement 

5 tax liability attributable to the excess property tax 

6 liability that is payable to each county treasurer. The 

7 director shall determine the amount of any special utility 

8 property tax levy or tax credit attributable to the excess 

9 property tax liability which shall be reflected in the amount 

10 required to be paid by each distribution electric cooperative 

11 member and each municipal utility purchasing member to the 

12 generation and transmission electric cooperative. 

13 Sec. 11. Section 437A.15, subsection 4, unnumbered 

14 paragraph 1, Code Supplement 1999, is amended to read as 

15 follows: 
16 On or before August 31 following tax years 1999, 2000, and 

17 2001, each county treasurer shall compute a special utility 

18 property tax levy or tax credit for each taxpayer for which a 

19 replacement tax liability for each such tax year is reported 

20 to the county treasurer pursuant to subsection 1, and shall 

21 notify the taxpayer of the amount of such tax levy or tax 

22 credit. The amount of the special utility property tax levy 
23 or credit shall be determined for each taxpayer by the county 

24 treasurer by comparing the taxpayer's total replacement tax 

25 liability allocated to taxing districts in the county pursuant 

26 to this section with the anticipated tax revenues from the 

27 taxpayer for all taxing districts in the county. If the 

28 taxpayer's total replacement tax liability allocated to taxing 

29 districts in the county is less than the anticipated tax 

30 revenues from the taxpayer for all taxing districts in the 

31 county, the county treasurer shall levy a special utility 

32 property tax equal to the shortfall which shall be added to 

33 and collected with the replacement tax owed by the taxpayer to 

34 the county treasurer for the tax year pursuant to section 

35 437A.8, subsection 4. If the taxpayer's total replacement tax 
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1 liability allocated to taxing districts in the county exceeds 

2 the anticipated tax revenues from the taxpayer for all taxing 

3 districts in the county, the county treasurer shall issue a 

4 credit to the taxpayer which shall be applied to reduce the 

5 taxpayer's replacement tax liability to the county treasurer 

6 for the tax year. If the taxpayer's total replacement tax 

7 liability allocated to taxing districts in the county equals 

8 the anticipated tax revenues from the taxpayer for all taxing 

9 districts in the county, no levy or credit is required. 

10 Replacement tax liability for purposes of this subsection 

11 means replacement tax liability before credits allowed by 

12 section 437A.8, subsection 7. A recalculation of a special 

13 utility property tax levy or credit shall not be made as a 

14 result of a subsequent recalculation of replacement tax 

15 liability under section 437A.8, subsection 7, or adjustment to 

assessed value under section 437A.19, subsection 2, paragraph 

"f". "Anticipated tax revenues from a taxpayer" means the 

product of the total levy rates imposed by the taxing 

19 districts and the value of taxpayer property allocated to the 

20 taxing districts and reported to the county auditor. Special 

21 utility property tax levies and credits shall be treated as 

22 replacement taxes for purposes of section 437A.ll. If a 

23 special utility property tax levy payment becomes delinguent, 

24 the delinguent payment shall accrue interest and penalty in 

25 the same manner and amount as the replacement tax under 

26 section 437A.13. 

27 Sec. 12. Section 437A.19, subsection 2, paragraph f, 

28 unnumbered paragraph 3, Code Supplement 1999, is amended to 

29 read as follows: 

30 The director, on or before October 31, 1999, in the case of 

31 January 1, 1999, assessed values, and on or before August 31 

32 of each subsequent assessment year, shall report to the 

33 department of management and to the auditor of each county the 

adjusted assessed value of taxpayer property as of January 1 

of such assessment year for each local taxing districtL 
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1 provided that for a taxpayer whose base year as defined in 

2 section 437A.3, subsection 1, changed from 1997 to 1998, the 

3 director shall, before May 1, 2000, report to the department 

4 of management and to the auditor of each county, the assessed 

5 values as of January 1, 1999. For purposes of this 

6 subsection, the assessed value of taxpayer property in each 

7 local taxing district subject to adjustment under this section 

8 by the director means the assessed value of such property as 

9 of the preceding January 1 as determined and allocated among 

10 the local taxing districts by the director. 

11 Sec. 13. Section 437A.2l, Code 1999, is amended by adding 

12 the following new subsection: 

13 NEW SUBSECTION. 6. Notwithstanding SUbsections 1 through 

14 5, a taxpayer is not required to file a return under this 

15 section or to remit any statewide property tax for any tax 

16 year in which the taxpayer's statewide property tax liability 

17 is one dollar or less. 

18 Sec. 14. Section 443.2, unnumbered paragraph 2, Code 1999, 

19 is amended to read as follows: 

20 The county auditor shall list the aggregate actual value 
21 and the aggregate taxable value of all taxable property within 

22 the county and each political subdivision including property 

23 subject to the statewide property tax imposed under section 

24 437A.18 on the tax list in order that the actual value of the 

25 taxable property within the county or a political subdivision 

26 may be ascertained and shown by the tax list for the purpose 

27 of computing the debt-incurring capacity of the county or 

28 political subdivision. As used in this section, "actual 

29 value" is the value determined under section 441.21, 

30 subsections 1 to 3, prior to the reduction to a percentage of 

31 actual value as otherwise provided in section 441.21. "Actual 

32 value" of property subject to statewide property tax is the 

33 assessed value under section 437A.18. 

34 Sec. 15. Section 445.57, Code 1999, is amended by adding 

35 the following new unnumbered paragraph: 
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1 NEW UNNUMBERED PARAGRAPH. The county treasurer shall 

2 apportion all interest and penalties on the replacement taxes 

3 and special utility property tax levies collected by the 

4 county treasurer to the general fund. Replacement taxes 

5 collected by the county treasurer shall be apportioned as set 

6 forth in this section. 

7 Sec. 16. RECOMPUTATION. The director of revenue and 

8 finance shall recompute the electric replacement delivery tax 

9 rate applicable to each electric competitive service area 

10 under section 437A.4 in order to reflect the electric 

11 generation tax component determined under section 437A.6, as 

12 amended by this Act. If the recomputed electric replacement 

13 delivery tax rate differs from the delivery tax rate published 

14 in the Iowa administrative bulletin in 1999, the director 

15 shall publish the recomputed tax rate in the Iowa 

administrative bulletin within ninety days of the effective 

date of this Act. 

Sec. 17. RETROACTIVE APPLICABILITY. Sections 3, 4, 5, 6, 

19 8, and 9 of this Act, amending section 437A.5, subsection 7; 

20 section 437A.6; section 437A.8, subsection 4; section 437A.14, 

21 subsection 1; and section 437A.15, subsection 3, respectively, 

22 apply retroactively to January 1, 1999, for tax years 

23 beginning on and after that date. 

24 Sec. 18. EFFECTIVE DATE. This Act, being deemed of 

25 immediate importance, takes effect upon enactment. 

26 EXPLANATION 

27 This bill amends provisions relating to the replacement tax 

28 imposed on the generation, transmission, and delivery, 

29 consumption, and use of electricity and natural gas. 

30 Code section 421.10 is amended to provide for a 60-day 

31 period for an appeal of a denial of refund or portion of a 

32 refund of replacement tax paid. 

33 Code section 437A.3 is amended to provide that the "base 

year assessed value" for a municipal utility subject to Code 

section 437A.17A is the value certified by the department of 
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1 revenue and finance and local assessors to the county auditors 

2 for the assessment date of January 1, 1998. Currently, such 

3 value is the value certified by the department of revenue and 

4 finance and local assessors to the county auditors for the 

5 assessment date of January 1, 1997. A municipal utility 

6 subject to Code section 437A.17A is one whose property tax 

7 assessment for the 1998 assessment year was adjusted by the 

8 department of revenue and finance to include depreciation and 

9 whose property tax assessment for the 1997 assessment year did 

10 not include depreciation in determining its assessment. 

11 Code section 437A.5 is amended to exempt from the 

12 replacement tax, natural gas delivered by a pipeline not 

13 permitted under Code chapter 479 to a person other than an 

14 electric company, natural gas company, electric cooperative, 

15 or municipal utility, who consumes the gas for the purpose of 

16 bypassing the local natural gas company or municipal utility. 

17 Code section 437A.6 is amended to provide that a taxpayer 

18 participating in a jointly owned or leased generation facility 

19 is to pay replacement tax on the number of kilowatt-hours of 

20 electricity generated and dispatched by such facility to the 

21 account of the taxpayer. The Code section is also amended to 

22 provide that the number of kilowatt-hours generated by a 

23 generation facility excludes any kilowatt-hours used in the 

24 operation of the generation facility. 

25 Code section 437A.8 is amended to provide that a generation 

26 and transmission electric cooperative is not liable for unpaid 

27 replacement tax due from a distribution electric cooperative 

28 member or a municipal utility purchasing member so long as 

29 appropriate notice as provided for in the Code section is 

30 given to the director of revenue and finance. The bill also 

31 provides that if a generation and transmission electric 

32 cooperative, after notice, does not timely pay the correct 

33 amount of replacement tax attributable to the excess property 

34 tax liability to the appropriate county treasurer, after 

35 receiving the required payment from the distribution electric 
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1 cooperative member or municipal utility purchasing member, 

2 such replacement tax shall be enforced solely against the 

3 generation and transmission electric cooperative. 

4 Code section 437A.11 is amended to authorize the collection 

5 of accrued interest associated with the replacement taxes and 

6 special utility property tax levies. The bill also authorizes 

7 the county treasurer to enforce payment of the special utility 

8 property tax levy by the tax sale process in the same manner 

9 as other property tax payments are enforced. The bill 

10 provides that a tax deed issued does not extinguish a tax lien 

11 or judgment lien for replacement taxes that has attached to 

12 the property. 

13 Code section 437A.14 is amended to provide that if an 

14 amount of overpaid replacement tax is attributable to payment 

15 of excess property tax liability, a claim for refund or credit 

16 may only be made by, and a refund or credit shall only be made 

to, the person who made such excess payment. 

Code section 437A.15 is amended to provide for the 

19 allocation of electric delivery replacement tax attributable 

20 to excess property tax liability if excess property tax 

21 liability has been assigned under Code section 437A.4. The 

22 Code section is also amended to provide for the accrual of a 

23 penalty and interest on a delinquent special utility property 

24 tax levy payment. 

25 Code section 437A.19 is amended to conform to Code section 

26 437A.3 regarding the definition of "base year assessed value" 

27 for a municipal utility subject to Code section 437A.17A. 

28 Code section 437A.21 is amended to provide that a taxpayer 

29 is not required to file a return under this section or to 

30 remit any statewide property tax for any tax year in which the 

31 taxpayer's statewide property tax liability is $1 or less. 

32 Code section 443.2 is amended to provide that the actual 

33 value and the taxable value of property subject to the 

statewide property tax under Code chapter 437A is to be listed 

by the county auditor as part of the aggregate actual value 
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1 and the aggregate taxable value of all taxable property within 

2 the county for purposes of computing the debt-incurring 

3 capacity of the county or political subdivision. 

4 Code section 445.57 is amended to provide that all interest 

5 and penalties collected on delinquent replacement taxes and 

6 special utility property tax levies are to be deposited in the 

7 county general fund. The Code section is also amended to 

8 specifically state that replacement taxes collected by the 

9 county treasurer are to be apportioned as directed in Code 

10 section 445.57. 

11 Section 14 of the bill provides that the director of 

12 revenue and finance shall recompute the electric replacement 

13 delivery tax rate applicable to each electric competitive 

14 service area under Code section 437A.4 in order to clearly 

15 reflect the electric generation tax component determined under 

16 Code section 437A.6, as amended by this bill. 

17 The bill provides that Code section 437A.5, sUbsection 7: 

18 section 437A.6; Code section 437A.8, subsection 4; Code 

19 section 437A.14, subsection 1; and Code section 437A.15, 

20 subsection 3, as amended in this bill are made retroactively 

21 applicable to January 1, 1999, for tax years beginning on and 

22 after that date. 

23 The bill takes effect upon enactment. 

24 
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1 An Act relating to the administration and enforcement of the 

2 replacement tax imposed on the generation, transmission, and 

3 delivery, consumption, and use of electricity and natural gas, 

4 providing for the Act's retroactive applicability, and 
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1 Section 1. Section 421.10, Code 1999, is amended to read 

2 as follows: 

3 421.10 APPEAL PERIOD -- APPLICABILITY. 

4 The appeal period for revision of assessment of tax, 

5 interest, and penalties set out under section 422.28, 422.54, 

6 437A.9, 437A.22, 452A.64, 453A.29, or 453A.46 applies to 

7 appeals to notices from the department denying changes in 

8 filing methods, denying refund claims, and denying portions of 

9 refund claims for the tax covered by that section, and notices 

10 of any department action directed to a specific taxpayer, 

11 other than licensing, which involves a calculation. 

12 Sec. 2. Section 437A.3, subsection 1, unnumbered paragraph 

13 1, Code Supplement 1999, is amended to read as follows: 

14 "Assessed value" means the base year assessed value, as 

15 adjusted by section 437A.19, subsection 2. "Base year 

16 assessed value", for a taxpayer other than an electric 

17 company, natural gas company, or electric cooperative, means 

18 the value attributable to property identified in section 

19 427A.l, subsection 1, paragraph "h", certified by the 

20 department of revenue and finance to the county auditors for 

21 the assessment date of January 1, 1997, and the value 

22 attributable to property identified in section 427A.l and 

23 section 427B.17, subsection 5, as certified by the local 

24 assessors to the county auditors for the assessment date of 

25 January 1, 1997, provided, that for a taxpayer subject to 

26 section 437A.17A, such value shall be the value certified by 

27 the department of revenue and finance and local assessors to 

28 the county auditors for the assessment date of January 1, 

29 1998. 

30 Sec. 3. Section 437A.5, subsection 7, unnumbered paragraph 

31 2, Code 1999, is amended to read as follows: 

32 Seetion-437A.5,-~~b~eetion Subsection 2, does not apply to 

33 natural gas consumed by a person, other than an electric 

34 company, natural gas company, electric cooperative, or 

35 municipal utility, acquired by means of facilities owned by or 

-1-



S.F. H.F. 

1 leased to such person on January 1, 1999, which were 

2 physically attached to pipelines that are not permitted 

3 pursuant to chapter 479 and used by such person for the 

4 purpose of bypassing the local natural gas company or 

5 municipal utility. 

6 Sec. 4. Section 437A.5, subsection 7, Code 1999, is 

7 amended by adding the following new unnumbered paragraph: 

8 NEW UNNUMBERED PARAGRAPH. Subsection 1 does not apply to 

9 natural gas which is delivered, by a pipeline that is not 

10 permitted pursuant to chapter 479, into a facility owned by or 

11 leased to a person, other than an electric company, natural 

12 gas company, electric cooperative, or municipal utility, if 

13 the person who consumes the gas uses the gas for the purpose 

14 of bypassing the local natural gas company or municipal 

15 utility, regardless of whether such facility existed on 

16 January 1, 1999. 

17 Sec. 5. Section 437A.6, subsection 2, Code 1999, is 

18 amended to read as follows: 

19 2. For purposes of this section, if a generation facility 

20 is jointly owned or leased, ~he-~axpaye~-shaii-eomptt~e the 

21 number of kilowatt-hours of electricity subject to the 

22 replacement generation tax by-mtti~±piy±n9-~he-~axpaye~~~ 

23 pereen~age-±n~e~es~-±n-~he-jo±n~iy-heid-genera~±on-£ae±i±~y-by 

24 ~he-nttmbe~-o£-k±iowa~~-hott~~-o£-eiee~~±e±~y-gene~a~ed shall be 

25 the number of kilowatt-hours of electricity generated and 

26 dispatched by the jointly held generation facility to the 

27 account of the taxpayer. 

28 Sec. 6. Section 437A.6, Code 1999, is amended by adding 

29 the following new subsection: 

30 NEW SUBSECTION. 3. For purposes of this section, the 

31 number of kilowatt-hours generated by a generation facility 

32 shall exclude any kilowatt-hours used to operate that 

33 generation facility. 

34 Sec. 7. Section 437A.8, subsection 4, Code 1999, is 

35 amended by adding the following new unnumbered paragraphs: 
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1 NEW UNNUMBERED PARAGRAPH. If a distribution electric 

2 cooperative member or a municipal utility purchasing member 

3 subject to section 437A.15, subsection 3, paragraph "b", does 

4 not make timely payment of the correct amount of replacement 

5 tax to the generation and transmission electric cooperative 

6 and the generation and transmission electric cooperative so 

7 notifies the director and the appropriate county treasurer 

8 within fifteen days after August 1, and timely remits to the 

9 county treasurer the amounts of replacement tax received by 

10 the generation and transmission elective cooperative in 

11 accordance with section 437A.15, subsection 3, paragraph "b", 

12 the generation and transmission electric cooperative shall not 

13 be liable for the unpaid replacement tax due from the 

14 distribution electric cooperative member or municipal utility 

15 purchasing member. The generation and transmission electric 

16 cooperative shall also not be liable for a special utility 

17 property tax levy, if any, and shall not be entitled to a tax 

18 credit, if any, attributable to the unpaid replacement tax. 

19 The county treasurer and the director shall enforce payment of 

20 the replacement tax against the appropriate distribution 

21 electric cooperative member or municipal utility purchasing 

22 member pursuant to sections 437A.9 through 437A.l3. The 

23 county treasurer shall enforce payment of the special utility 

24 property tax levy, if any, against the appropriate 

25 distribution electric cooperative member or municipal utility 

26 purchasing member. 

27 NEW UNNUMBERED PARAGRAPH. If a generation and transmission 

28 electric cooperative receives some, but not all, of the 

29 required payment from a distribution electric cooperative 

30 member or a municipal utility purchasing member, the 

31 generation and transmission electric cooperative shall notify 

32 the director within fifteen days after August 1. The director 

33 shall then notify the generation and transmission electric 

34 cooperative of the paid amount to be remitted to the 

35 appropriate county treasurer and shall also notify the county 
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1 treasurer. If the generation and transmission electric 

2 cooperative timely notifies the director and timely remits to 

3 the county treasurer the amounts of replacement tax, as 

4 determined by the director, the generation and transmission 

5 electric cooperative shall not be liable for that unpaid 

6 replacement tax due from the distribution electric cooperative 

7 member or municipal utility purchasing member. The generation 

8 and transmission electric cooperative shall also not be liable 

9 for a special utility property tax levy, if any, and shall not 

10 be entitled to a tax credit, if any, attributable to the 

11 unpaid replacement tax. The county treasurer and the director 

12 shall enforce payment of the replacement tax against the 

13 appropriate distribution electric cooperative member or 

14 municipal utility purchasing member pursuant to sections 

15 437A.9 through 437A.13. The county treasurer shall enforce 

16 payment of the special utility property tax levy, if any, 

against the appropriate distribution electric cooperative 

18 member or municipal utility purchasing member. 

19 NEW UNNUMBERED PARAGRAPH. If a generation and transmission 

20 electric cooperative, after notice, does not timely pay the 

21 correct amount of replacement tax or special utility property 

22 tax levy attributable to the excess property tax liability to 

23 the appropriate county treasurer, after receiving the required 

24 payment from the distribution electric cooperative member or 

25 municipal utility purchasing member, such replacement tax 

26 shall be enforced solely against the generation and 

27 transmission electric cooperative under sections 437A.9 

28 through 437A.l3, and shall not be enforced against the paying 

29 distribution electric cooperative member or municipal utility 

30 purchasing member, and the special utility property tax levy 

31 shall be enforced solely against the generation and 

32 transmission electric cooperative. 

33 Sec. 8. Section 437A.ll, unnumbered paragraph 6, Code 

4 1999, is amended to read as follows: 

5 Section 445.3 applies with respect to the replacement taxes 
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1 and special utility property tax levies and penalties and 

2 interest imposed by this chapter, except for the provisions 

3 limiting the commencement of actions. In addition, at the 

4 county treasurer's discretion, chapters 446, 447, and 448 

5 apply in the enforcement of the special utility property tax 

6 levies, but any tax deed issued shall not extinguish a tax 

7 lien or judgment lien for replacement taxes that has attached 

8 to the property. 

9 Sec. 9. Section 437A.14, subsection 1, paragraph b, Code 

10 Supplement 1999, is amended by adding the following new 

11 unnumbered paragraph: 

12 NEW UNNUMBERED PARAGRAPH. If an amount of overpaid 

13 replacement tax is attributable to payment of excess property 

14 tax liability as described in section 437A.15, subsection 3, 

15 paragraph "b", a claim for refund or credit may only be made 

16 by, and a refund or credit shall only be made to, the person 

17 who made such excess payment. Such claim shall not be made by 

18 the person who collected the tax from another person. 

19 Sec. 10. Section 437A.15, subsection 3, Code Supplement 

20 1999, is amended to read as follows: 

21 3. a. All replacement taxes owed by a taxpayer shall be 

22 allocated among the local taxing districts in which such 

23 taxpayer's property is located in accordance with a general 

24 allocation formula determined by the department of management 

25 on the basis of general property tax equivalents. General 

26 property tax equivalents shall be determined by applying the 

27 levy rates reported by each local taxing district to the 

28 department of management on or before June 30 following a tax 

29 year to the assessed value of taxpayer property allocated to 

30 each such local taxing district as adjusted and reported to 

31 the department of management in such tax year by the director 

32 pursuant to section 437A.19, subsection 2. The general 

33 allocation formula for a tax year shall allocate to each local 

34 taxing district that portion of the replacement taxes owed by 

35 each taxpayer which bears the same ratio as such taxpayer's 
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1 general property tax equivalents for each local taxing 

2 district bears to such taxpayer's total general property tax 

3 equivalents for all local taxing districts in Iowa. 

4 b. Notwithstanding other provisions of this section, if 

5 excess property tax liability has been assigned pursuant to 

6 section 437A.4, subsection 3, paragraph "c", subparagraph (4), 

7 and has not been removed, the allocation of electric delivery 

8 replacement tax attributable to the excess property tax 

9 liability shall be made by the director and the department of 

10 management so as to allocate the electric delivery replacement 

11 tax attributable to the excess property tax liability among 

12 those local taxing districts in which the property associated 

13 with the excess property tax lIability js located. In order 

14 to ensure that the electric delivery replacement tax 

15 attributable to the excess property tax liability is paid to 

16 the appropriate county treasurer for disposition to the local 

7 taxing districts, each distribution electric cooperative 

member and each municipal utility purchasing member subject to 

section 437A.4, subsection 3, paragraph "c", subparagraph (4), 

20 shall pay to the appropriate generation and transmission 

21 electric cooperative the electric delivery replacement tax 

22 attributable to the excess property tax liability by August 1. 

23 The amount of electric delivery replacement tax attributable 

24 to the excess property tax liability shall equal that 

25 percentage of total electric delivery replacement tax 

26 liability that the excess property tax liability bears to the 

27 total property tax liability contained in the electric 

28 delivery tax component. The generation and transmission 

29 electric cooperative shall pay the electric delivery 

30 replacement tax attributable to the excess property tax 

31 liability to the appropriate county treasurer. 

32 c. If paragraph "b" is applicable, on or before June 1, 

33 the director shall notify each distribution electric 

4 cooperative member, each municipal utility purchasing member, 

and each generation and transmission electric cooperative of 

-6-



S.P. ~~~o H.P. 

1 the amount of electric delivery replacement tax to pay to the 

2 generation and transmission electric cooperative. On or 

3 before June 1, the director shall notify the generation and 

4 transmission electric cooperative of the amount of replacement 

5 tax liability attributable to the excess property tax 

6 liability that is payable to each county treasurer. The 

7 director shall determine the amount of any special utility 

8 property tax levy or tax credit attributable to the excess 

9 property tax liability which shall be reflected in the amount 

10 required to be paid by each distribution electric cooperative 

11 member and each municipal utility purchasing member to the 

12 generation and transmission electric cooperative. 

13 Sec. 11. Section 437A.15, subsection 4, unnumbered 

14 paragraph 1, Code Supplement 1999, is amended to read as 

15 follows: 

16 On or before August 31 following tax years 1999, 2000, and 

17 2001, each county treasurer shall compute a special utility 

18 property tax levy or: tax credit for each taxpayer for which a 

19 replacement tax liability for each such tax year is reported 

20 to the county treasurer pursuant to subsection 1, and shall 

21 notify the taxpayer of the amount of such tax levy or tax 

22 credit. The amount of the special utility property tax levy 

23 or credit shall be determined for each taxpayer by the county 

24 ~reasurer by comparing the taxpayer's total replacement tax 

25 liability allocated to taxing districts in the county pursuant 

26 to this section with the anticipated tax revenues from the 

27 taxpayer for all taxing districts in the county. If the 

28 taxpayer's total replacement tax liability allocated to taxing 

29 districts in the county is less than the anticipated tax 

30 revenues from the taxpayer for all taxing districts in the 

31 county, the county. treasurer shall levy a special utility 

32 property tax equal to the shortfall which shall be added to 

33 and collected with the replacement tax owed by the taxpayer to 

34 the county treasurer for the tax year pursuant to section 

35 437A.8, subsection 4. If the taxpayer's total replacement tax 
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1 liability allocated to taxing districts in the county exceeds 

2 the anticipated tax revenues from the taxpayer for all taxing 

3 districts in the county, the county treasurer shall issue a 

4 credit to the taxpayer which shall be applied to reduce the 

5 taxpayer's replacement tax liability to the county treasurer 

6 for the tax year. If the taxpayer's total replacement tax 

7 liability allocated to taxing districts in the county equals 

8 the anticipated tax revenues from the taxpayer for all taxing 

9 districts in the county, no levy or credit is required. 

10 Replacement tax liability for purposes of this subsection 

11 means replacement tax liability before credits allowed by 

12 section 437A.8, subsection 7. A recalculation of a special 

13 utility property tax levy or" credit shall not be made as a 

14 result of a subsequent recalculation of replacement tax 

15 liability under section 437A.8, subsection 7, or adjustment to 

16 assessed value under section 437A.19, subsection 2, paragraph 

17 "f". "Anticipated t"ax revenues from a taxpayer" means the 

18 product of the total levy rates imposed by the taxing 

19 districts and the value of taxpayer property allocated to the 

20 taxing districts and reported to the county auditor. Special 

21 utility property tax levies and credits shall be treated as 

22 replacement taxes for purposes of section 437A.11. If a 

23 special utility property tax levy payment becomes delinquent, 

24 the delinquent payment shall accrue interest and penalty in 

25 the same manner and amount as the replacement tax under 

26 section 437A.13. 

27 Sec. 12. Section 437A.19, subsection 2, paragraph f, 

28 unnumbered paragraph 3, Code Supplement 1999, is amended to 

29 read as follows: 

30 The director, on or before October 31, 1999, in the case of 

31 January 1, 1999, assessed values, and on or before August 31 

32 of each subsequent assessment year, shall report to the 

33 department of management and to the auditor of each county the 

34 adjusted assessed value of taxpayer property as of January 1 

35 of such assessment year for each local taxing district, 
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1 provided that for a taxpayer whose base ~ear as defined in 

2 section 437A.3, subsection 1, changed from 1997 to 1998, the 

3 director shall, before May 1, 2000, report to the department 

4 of management and to the auditor of each county, the assessed 

5 values as of January 1, 1999. For purposes of this 

6 subsection, the assessed value of taxpayer property in each 

7 local taxing district subject to adjustment under this section 

8 by the director means the assessed value of such property as 

9 of the preceding January 1 as determined and allocated among 

10 the local taxing districts by the director. 

11 Sec. 13. Section 437A.21, Code 1999, is amended by adding 

12 the following new subsection: 

13 NEW SUBSECTION. 6. Notwithstanding subsections 1 through 

14 5, a taxpayer is not required to file a return under this 

15 section or to remit any statewide property tax for any tax 

16 year in which the taxpayer's statewide property tax liability 

17 is one dollar or less. 

18 Sec. 14. Section 443.2, unnumbered paragraph 2, Code 1999, 

19 is amended to read as follows: 

20 The county auditor shall list the aggregate actual value 

21 and the aggregate taxable value of all taxable property within 

22 the county and each political subdivision including property 

23 subject to the statewide property tax imposed under section 

24 437A.18 on the tax list in order that the actual value of the 

25 taxable property within the county or a political subdivision 

26 may be ascertained and shown by the tax list for the purpose 

27 of computing the debt-incurring capacity of the county or 

28 political subdivision. As used in this section, "actual 

29 value" is the value determined under section 441.21, 

30 subsections 1 to 3, prior to the reduction to a percentage of 

31 actual value as otherwise provided in section 441.21. "Actual 

32 value" of property subject to statewide property tax is the 

33 assessed value under section 437A.18. 

34 Sec. 15. Section 445.57, Code 1999, is amended by adding 

35 the following new unnumbered paragraph: 
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1 NEW UNNUMBERED PARAGRAPH. The county treasurer shall 

2 apportion all interest and penalties on the replacement taxes 

3 and special utility property tax levies collected by the 

4 county treasurer to the general fund. Replacement taxes 

5 collected by the county treasurer shall be apportioned as set 

6 forth in this section. 

7 Sec. 16. RECOMPUTATION. The director of revenue and 

8 finance shall recompute the electric. replacement delivery tax 

9 rate applicable to each electric competitive service area 

10 under section 437A.4 in order to reflect the electric 

11 generation tax component determined under section 437A.6, as 

12 amended by this Act. If the recomputed electric replacement 

13 delivery tax rate differs from the delivery tax rate published 

14 in the Iowa administrative bulletin in 1999, the director 

15 shall publish the recomputed tax rate in the Iowa 

16 admi~istrative bulletin within ninety days of the effective 

17 dat~ of this Act. 

18 Sec. 17. RETROACTIVE APPLICABILITY. Sections 3, 4, 5, 6, 

19 7, 9, and 10 of this Act, amending section 437A.5, subsection 

20 7: section 437A.6; section 437A.8, subsection 4; section 

21 437A.14, subsection 1; and section 437A.15, subsection 3, 

22 respectively, apply retroactively to January 1, 1999, fo~ tax 

23 years beginning on and after that date. 

24 Sec. 18. EFFECTIVE DATE. This Act, being deemed of 

25 immediate importance, takes effect upon en"act.tnent. 

26 EXPLANATION 
.. 

27 This bill amends provisions relating to the replacement tax 

28 imposed on the generation,transmission, and delivery, 

29 consumption, and use of electricity and natural gas. 

30 Code section 42l~10 is amended to provide for a 60-day' 

31 per iod for an appea"l of a denial of refund or portion of a 

32 refund of replacement tax paid. 

33 '. Code section 437A.3 is amended to provide that the "base 

34 year assessed value" for a municipal utility subject to Code 

35 section 437A.17A is the value certified by the department of 
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1 revenue and finance and local assessors to the county auditors 

2 for the assessment date of January 1, 1998. Currently, such 

3 value is the value certified by'~he department of revenue and 

4 finance and local assessors to the county auditors for the 

5 assessment date of January 1, 1997. A municipal utility 

6 subject to Code section 437A.17A is one whose property tax 

7 assessment for the 1998 assessment year was adjusted by the 

8 department of revenue and finance to include depreciation and 

9 whose property tax assessment for the 1997 assessment year did 

10 not include depreciation in determining its assessment. 

11 Code section 437A.5 is amended to exempt from the 

12 replacement tax, natural gas delivered by a pipeline not 

13 permitted under Code chapter 479 to a person other than an 

14 electric company, natural gas company, electric cooperative, 

15 or municipal utility, who consumes the gas for the purpose of 

16 bypassing the local natural gas company or municipal utility. 

17 Code section 437A.6 is amended to provide that a taxpayer 

18 participating in a jointly owned or leased generation facility 

19 is to pay replacement tax on the number of kilowatt-hours of 

20 electricity generated and dispatched by such facility to the 

21 account of the taxpayer. The Code section is also amended to 

22 provide that the number of kilowatt-hours generated by a 

23 generation facility excludes any kilowatt-hours used in the 

24 operation of the generation facility. 

25 Code section 437A.8 is amended to provide that a generation 

26 and transmission electric cooperative is not liable for unpaid 

27 replacement tax due from a distribution electric cooperative 

28 member or a municipal utility purchasing member so long as 

29 appropriate notice as provided for in the Code section is 

30 given to the director of revenue and finance. The bill also 

31 provides that if a generation and transmission electric 

32 cooperative, after notice, does not timely pay the correct 

33 amount of replacement tax attributable to the excess property 

34 tax liability to the appropriate county treasurer, after 

35 receiving the required payment from the distribution electric 
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1 cooperative member or municipal utility purchasing member, 

2 such replacement tax shall be enforced solely against the 

3 generation and transmission electric cooperative. 

4 Code section 437A.ll is amended to authorize the collection 

5 of accrued interest associated with the replacement taxes and 

6 special utility property tax levies. The bill also authorizes 

7 the county treasurer to enforce payment of the special utility 

8 property tax levy by the tax sale process in the same manner 

9 as other property tax payments are enforced. The bill 

10 provides that a tax deed issued does not extinguish a tax lien 

11 or judgment lien for replacement taxes that has attached to 

12 the property. 

13 Code section 437A.14 is amended to provide that if an ~ 

14 amount of overpaid replacement tax is attributable to payment 

15 of excess property tax liability, a claim for refund or credit 

16 may only be made by, and a refund or credit shall only be made 

17 to, the person who made such excess payment. 

18 Code section 437A.15 is amended to provide for the 

19 allocation of electric delivery replacement tax attributable 

20 to excess property tax liability if excess property tax 

21 liability has been assigned under Code section 437A.4. The 

22 Code section is also amended to provide for the accrual of a 

23 penalty and interest on a delinquent special utility property 

24 tax levy payment. 

25 Code section 437A.l9 is amended to conform to Code section 

26 437A.3 regarding the definition of "base year assessed value" 

27 for a municipal utility subject to Code section 437A.17A. 

28 Code section 437A.21 is amended to provide that a taxpayer 

29 is not required to file a return under this section or to 

30 remit any statewide property tax for any tax year in which the 

31 taxpayer's statewide property tax liability is $1 or less. 

32 Code section 443.2 is amended to provide that the actual 

33 value and the taxable value of property subject to the 

34 statewide property tax under Code chapter 437A is to be listed 

35 by the county auditor as part of the aggregate actual value 
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1 and the aggregate taxable value of all taxable property within 

2 the county for purposes of computing the debt-incurring 

3 capacity of the county or political subdivision. 

4 Code section 445.57 is amended to provide that all interest 

5 and penalties collected on delinquent replacement taxes and 

6 special utility property tax levies are to be deposited in the 

7 county general fund. The Code section is also amended to 

8 specifically state that replacement taxes collected by the 

9 county treasurer are to be apportioned as directed in Code 

10 section 445.57. 

11 Section 14 of the bill provides that the director of 

12 revenue and finance shall recompute the electric replacement 

13 delivery tax rate applicable to each electric competitive 

14 service area under Code section 437A.4 in order to clearly 

15 reflect the electric generation tax component determined under 

16 Code section 437A.6, as amended by this bill. 

17 The bill provides that Code section 437A.5, subsection 7; 

18 section 437A.6; Code section 437A.8, subsection 4; Code 

19 section 437A.14, subsection 1; and Code section 437A.15, 

20 subsection 3, as amended in this bill are made retroactively 

21 applicable to January 1, 1999, for tax years beginning on and 

22 after that date. 

23 The bill takes effect upon enactment. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE F::':: 2420 

AN ACT 

,E:'ATING TO THE ADMIl\ISTRA:::Ot-; ,\t-;D E~FORC:::MEl'>':' OF THE R:::P:'AC~­

MENT TAX IM?OSE~ ON THE GE~:::RAT:O~, :'RANSM:SSLON, AN~ 

DeLIVERY, CO:-iSUMP',':CN, At;D C:SE OF E:.EC:R:C:TY AND NATCRAL 

GAS, ?:10VliJ::lG ?OR :'HE ;..c:' 5 RETROAC':'IVE APPLICABILITY, AND 

PROVIDING AN EFFECT.VE DATE. 

BE IT ENACTED BY TilE GENERAL ASSSMBLY OF ':'EE S':'ATE OF IOWA: 

Section r. Section 421.10, Code 1999, is amended to read 

as fol:ows: 

421.~0 ~PPEAL PER:OD -- APPLICABIL:TY. 

The appeal period for rev~sjon o~ assessme~t of tax, 

interes:, and penalties set out under sect:on 422.28, 422.54, 

4371'..9, 4371'..22, 452A.64, 4531'..29, or 4531'..46 app::es :0 
appeals :0 notices from the department denying c~anges in 

fi1:ng ~ethods, denyino ~efund claims, and denying portions of 

refund c:aims for the tax covered by thdt seclion, and notices 

of any department action directed to a specific taxpayer, 

other than licensing, which involves a ca~culation. 

Sec. 2. Section 4371'..3, 3ubsection 1, unnumbered paragraph 

1, Code Supplement 1999, is a~e~ded :0 read as fallows: 

"Assessed value" means the base year assessed value, as 

adjusted by section 437A.19, subsection 2. "Base year 

assessed value", for a taxpayer other than an electric 

company, natural gas company, or e!ectric cooperative, means 

the value attributable to property identified in section 

4271'..1, subsection 1, paragraph "h", certi~ied by the 

department of revenue and finance to the county auditors for 

the assess~ent date of January 1, 1997, and t~e value 

attributa~~e to property identi:ied in sect:on 4271'..1 and 

section 4273.17, subsection 5, as certified by the ~ocal 

assessors to the county auditors for the assessment date of 

,. .. 

Senate c_~e 2420, p. 2 

..7a:-.'...:.a":.·/ ~9J; I o;:)ro'Jided, ~~at. fer a -:G:~Da· .. e: ::,:~~t~ 

se::-::"or. t.,3-;.e...:iA, 5~C~ ·,/al'.:e 5!1a:: ':Je -::-:c 'la:.le _ce!"t:::':'~':"ed ~'I 

:he deoar:~e~: o~ re';e~~e a~:i ~:~ance 3~ci :cca: assess=rs ~c 

:he C?~~~'l aud:":o":.s ~or :he assess~e~: da:e ~~ :a~uarv 

:998. 

Sec. 3. Section 4371'..5, subsection 7, unn:.l~bered paragraph 

2, Code 1999, is amended to read as follows: 

See~ion-~3~A.57-~~o~eet±on Subsection 2, does not app~l :0 

nat~ra: gas c~nsu~ed by a person, other than an electric 

cc~pany, ~atura! gas company, e1ec:r~c cooperat,ve, or 

municipal utility, acquired by means of ~ac:~ities owned by or 

leased to such person on January 1, 1999, which were 

pnY3_ca::y at:ached to pipelines that are not permitted 

p~~s~ant :0 cnapler 479 and used by suc~ persc~ for the 

purpose of bypassing the local natural gas company or 

municipal utility. 

Sec. 4. Sec:ion 437A.5, sc;bsection 7, Code 1999, is 

amended by add~ng ~~e folcowing new unn~~bered paragraph: 

NEW ''':NNUMBE?EJ ?!>'«;'C;;APH. Subsection ~ dot's not dPp1y to 

nat~ra: gas wnich is del~vered, by a pipeline that IS not 

?er~i~ted p~rsuant to chapter 479, into a facility owned by or 

:eased to a person, other :han an electrIC co~pany, natural 

gas company, e!ectr!c cooperative, or municipal utillly, if 

the person who consu~es the gas uses the gas for the purpose 

of bypassing the local natural gas company or municipal 

u:ility, regarj:ess of whether such facility existed on 

January 1, 1999. 

Sec. :; . Section 4371'..6, subsection 2, Code 1999, is 

amended t:) read as followS: 

2. For purposes of ':~is section, if a generation facility 

:s joint"y Owned or ieased, the-texpeye~-~her±-eomptt~e the 

nuwber of kilowatt-hours of electricity s~bject :~ ~he 

replacement generation tax by-mttttiptYT~~-the-tex?e7er~S 

pe~ee"~e~e-~~~e·e~~-rn-~~e-je~"t~y-he±ci-~e~e~etre""fee±±±~y-b, 

~he-"tl~oe~-o~-~=~dwet~-hotlrs-of-eiee~~~e~~y-ge"e~e~ed sha:: be 

\I 
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:he !1ul!".ber ')E ~:':~wa:.:.-~.-::\.!:'_? __ 9~~:.er.~,::s:-~:v ae~e .... ated ar.a 

c:spa:~~ed ov t~e -oir.~~Y he~d ge~e~a::~n :aci:ity to :~e 

~s.:."t :Jf ::'e ·_ax::>a'ie~. 

Sec. 6. Sec~i.on .. 37.0..6, Code 1999, :s amended oy addir.g 

~he :o~:o.lng ne~ subsection: 

NEW St:3SO:CT:O~. 3. For purposes of :his sec:;ion, ::'e 

number of ~ilowatt-hours gene~ated by a generacion fac:lity 

sr.a": exclude any Kilo~att-hou~s used to operate that 

generation faci.:ity. 

Sec. 1. Section 437A.8, subsection 4, Code 1999, .:> 

amended by adding the following new unn~mbered paragraphs: 

NEW __ ~~~UMBERED PARAGRAPH. If a distribution electric 

cooperative member or a mun:clpa: utility purchasing member 

subject to sec:i.on 437A.1S, subsection 3, paragraph "b U
, does 

not make time~y payment of the correct amount of repiacement 

tax to the generation and transmission eiectric cooperative 

and the generat!on and transm:ssion eiectric coope~ative so 

notifies the director and t~e appropriate county treasurer 

~ithin fifteen days after August 1, and timely remi~s to the 

county treasurer the amounts of replacement tax received by 

the generation and transmission elective cooperative i~ 

accordance with section 437A.15, subsection 3, paragraph Db", 

the generation and transmission elec:r:c coopera~ive shall not 

be "iable for the unpaid replacement tax due from the 

d:str:b~t:on electric cooperative member or municipal utiiity 

purchasing member. The generation and transnission electric 

cooperative shall also not be liable for a special ~ti"ity 

property tax levy, if any, and shall not be entitled to a tax 

cred:t, if any, attributable to the unpaid replacement tax. 

~he county treasurer and the director shal! enforce payment of 

the replacement tax against the appropriate distribution 

e:ectrir. cooperative member or munic:pal utili~y purchasing 

~embec pu~suant to sections 437A.9 through 437A.l3. The 

C0unty t~easurer shal: en:orce payment 0: the special ~~ility 

p<~perty tax :evy, if any, aga:nst t~e appropriate 

Senate ::~e 2420, p. 4 

distr:b~t!on e:ectric ccoperative ~ember or ~~c:cipa: ~ti::~! 

purchasing ~ember. 
~EW_.:'·NN:i!'o!3~~=:J ?~;'.G~.?H. I~ a gene!:'a~~o:1 and ':.ransmiss::'c!! 

e:ec~~:c c00perat:ve ~pceives SCT.€, b~t ~o: a::, of the 

requ~red pay~ent from a dis~ribu~:on e~ec~ric c~operative 

~ember cr a municipal ~ti:ity purchasi~g member, the 

generation and transmission e:ectr:c cooperat:ve shal: noti;y 

the di~ector within fifteen days after August :. The director 

shall ~nen notify the ge~eratio~ and transmiss:on electric 

cooperative of the paid amount t~ be rem:tted :0 tne 

appropriate county treasurer and shal: also notify the county 

treasurer. :f the generation and :~ansmissicn electric 

cooperative timely not:::es the director a~d ::me~y remits to 

the county treasurer the amo~nts of replaceme~: tax, as 

determined by the director, the ge~eration and :ransrnission 

e:ectric cooperative sha:l ~ot be ciable for :~at unpaid 

repiacement tax due from the dis~r:but!on electric cooperative 

member or municipal utility purchasing member. ~he generation 

and transmission electric cooperative sha:l a:50 not be liable 

for a specia~ utility property tax levy, if any, a~d shall not 

be entit:ed to a tax credit, if any, attributao:e to the 

~npald repLacement tax. ~he county treasurer and the director 

shall enforce payment of the replacement tax aga:nst the 

appropriate dis~ribution electric cooperative cember or 

municipa: utility purchasing member pursuant to sections 

437A.9 through 437A.13. ~he county treasurer snall enforce 

payment of the special utility property ~ax :e~y, if any, 

against the appropriate distribution electric cooperative 

member or munic'pal ~t:iity purchasing member. 

Nc'" ;JNN:';~3;,RSJ PArtAGRA?H. It a generation and transmission 

electric cooperative, a::er notice, does not t::r,e:y pay the 

correct amount of replacement tax or special ~~.:i:y property 

tax :evy attributab~e to the excess property :ax :iability to 

the 3ppropr:ate county treas~rer, after receiv:~g the required 

payment from the distribution electric coopera~_ve member or 

.. t, (. 
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municipal utility purchasing member, such rep:ace~ent tax 

shall be enforced so:e:y against the generation and 

~ransmcssion electric cooperative under sections 437A.9 

through 437A.:3, and sha~: not be enforced asacns~ the paying 

distribution electric cooperative member or municipa: utility 

purchasing member, and the special utility property tax :evy 

sha:l be enforced so:ely against the generation and 
transmission electric cooperatlve. 

Sec. 8. Section 437A.II, unnumbered paragraph 6, Code 
1999, is amended to read as follows: 

Section 445.3 app:ies wi:h respect to the replacement taxes 

and special utili~y oroperty :ax levies and penalties and 

interest imposed by this chapter, except for ~he prov:sions 
limlting the commencement of actions. In addition, at :he 
county treasurer's discretion, chaoters 446, 447, and 448 

apoly in the enforcement of the special util:ty orooerty tax 

levies, but any :ax deed issued shall not ex:inguish a :ax 

lien or judgment :ien for replacement taxes that has attached 
to the property. 

Sec. 9. Section 437A.14, subsection 1, paragraph b, Code 

Supplement 1999, is amended by adding the following new 
unnumbered paragraph: 

NEW UNN~MBERED PARAGRAPH. If an amount of overpaid 
replacement tax is a::ributable to payment of excess property 

tax liability as described in section 437A.15, subsection 3, 

paragraph Db", a claim for refund or credit may only be made 

by, and a refund or credit shall only be made to, the person 

who made such excess payment. Such claim shall not be made by 

the person who col~ected the tax from another person. 

Sec. 10. Section 437A.15, subsection 3, Code Supplement 
1999, is amended to read as follows: 

3. ~ All rep:acement :axes owed by a taxpayer sha"" be 
allocated among the local taxing districts in wr.ich such 

taxpayer's property is located in accordance with a general 

allocation formula determined by the department of management 
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on the basis of genera: property ~ax equ:valents. Ge~e~al 

property ~ax equiva:ents shal: be determined by a~p:'l:~g ~he 

levy rates repor~ed by each :ocal taxing distr~c~ :~ the 

depar~~ent 0: ma~ageme~~ on or be:ore ~u~e 30 fol~c~:~g a tax 

year ~o t~e assessed value ~f taxpayer proper~y a~:ooated to 

each such local taxing district as adjusted and reported to 

the department of managemen: in such tax year by the director 

pursua~t to sec:ion 437A.!9, subsec:ion 2. The ge~eral 

allocation formula for a tax year shall allocate :0 each loca_ 

taxi~g distr~ct that portion of the replacement taxes owed by 

each taxpayer which bears the same ratio as such taxpayer's 

general property tax equivalents for each local taxing 

dist~ict ~ears to such :axpaye~'s total general property tax 

eqUIvalents for al~ loca: taXIng dist~icts in Iowa. 

b. Notwithstanding other prov:'sions of this secc:on, if 

excess property tax :iaoi:c:y has been assigned pursuant to 

sect:..on 437A.4, subsec::on 3, oaraoraoh ".;", subodra9rap~ 

and has not been removed, the allocation of electric delivery 

replacement tax attributable :0 the excess oroper:y tax 

liability shall oe 0ade by the director and the depar:nent of 

manaaement so as to al:ocate the e:ectric delivery reolacement 

tax attributable to the excess oroperty tax liabi:it? ar.1~ 

those :ocal taxina distrIcts in which the property associateu 

witr. ~he excess orooerty tax liability is located. In order 

~o ensure that the elec:ric deiivery reolacemen~ tax 

at:ributable to the ex~ess orooer:y tax ~iab:li:v :s paid to 

the aooropriate cou~ty treasurer :or disposition to the local 

taxing districts, each distribution electric coooera:ive 

~ember and each municipal utility purchasi~g member sub~ect to 

section 437A.4, subsection 3, oaragraoh "e", subparaGraph (4), 

sna:l nay to the approo:-:"ate ger.e!'"at:'on and tr_ans:~ission 

e :ectr ic eoooer at i ve the _e~ec:~r i_c--.ie:: ve ry ~_eolac_e_~e~~. t_Cl~ 

ii.~.tributable to th~_ excess prooerty tax liabi::tY~l!~?~ 

·~r.e amou~t_of ele..£,-~.~ <!~lj~er'/ reolacement,_ V'~ <3._~i~utable 
to the excess property tax l:'abll i_~a:l ea,=,-~_hat 
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pe~=entaae pf total e:ec::ic deiiverv reo:aceme~~ :ax 

l~aDi:~~y t~a: t~e excess ~r~oerty ~ax :iaoilltv bears to ~he 

to:a_ ~rCDertv tax l~abil~ty co~tai~ed In :he e:ectr~c 

de::~ery :ax c~mDonent. The ce~eracion a~d :cansmission 

e:ec:£J_c co::merati'Je shal: Day t~e elec:r:c de:c'Jery 

rec:ace~~nt tax a:::ibu~abie ~o the excess ~:~oer:y tax 

:":..ab::i:y t~ t_he aooroo:iate cOl...r.t'j ::-eas~E~ 

c. I~ oaragraph "b ll is 3colicabie, on or be~ore J~~e 1, 

t~~~irec:or sna:l notify eac~_distr:'buL.or. elec:r:'c 

£..c....£Eer.§_~._~.~:!!....b~r, eaC!"1 ~ur,ic~~_~~_~'_~asi;}g merr.ber, 

and each ge~era~ion a~d tra~smiss:'on elec:ric ccoDerative of 

the amount of e:ectric delivery replacement tax :0 Day :D :he 

oeneration a:1d. transmission e:ectric _coooerat.:ve. On or 

before ~une :, the director shall 00::['/ :he generation and 

~0smi5sion e':'ectric coonera:ive of t::e arr:8c,:1: of ~eplaceIT,ent 

tax liability a:t~ibutab"e tD the excess DroDe~t¥ tax 

l:ability that is payable to each county treasurer. The 

dicector shall __ <!~termine the ~!"cunt of any sDecial u~ility 

E.r"'c.>erty :ax levL or tax credit aL:'r~b'ltab:.e :0 :;,e exc~ 

property tax li3bi~ity ~hich shall be reflec:ed ~n the amount 

~~r.ed to be Dald by each distribution elec:ric cooperative 

ffie~~, and ~ac;, ~unicipal utility Durchasi~a member to the 

gcr.eration and tra~s~lss;on electr:c cooperat:ve. 

Sec. 11. Section 437A.~5, subsection 4, unnumbered 

paragraph 1, Code Supplement 1999, is amended to read as 

follows: 

On or before August 31 following tax years 1999, 2000, and 

2001, each county treasure~ shall compute a special utility 

property tax levy or tax credit for each taxpayer for which a 

replace~ent tax liability for each such tax year is reported 

to the coun:y treasurer pursuant to subsection 1, and shall 

notify the taxpayer of the amount of such tax levy or tax 

credit. The amount of the special utility property tax levy 

or credit sha:l be determined for each taxpayer by t;,e county 

t~ea5.1cer by ccmparing :he taxpayer's total ceplacement tax 
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~iabi::ty a::ccated to taxing districts in the county pursuant 

:0 this sec:ion with the a~ticipated tax revenues frem the 

taxpayer :or all tax:ng distr:cts in the coun:y. the 

taxpayer's total rep~acement :ax ~iability a::ocated to taxing 

distric:s in the county is :ess than the an:lcipated tax 

revenues f~om the taxpayer for a:l :axing dist~icts in the 

ccu~ty, the county t~easurer shall levy a special utility 

property tax equal to the shor:fall which shall be added to 

and collected with the replacement tax owed by the taxpayer to 

the county :reasurer for the tax year pursuant to section 

437A.8, subsec:ion 4. :f the taxpayer's tota: replacement tax 

liability al:ocated to tax:ng districts in the county exceeds 

the antiCipated tax revenues from the taxpaye~ for all taxing 

d:stricts in the county, the county treasurer shall :ssue a 

credi t to the taxpayer which shall be app: ied to reduce the 

taxpayer·s replacement tax liability to the county treasurer 

for the tax year. If the taxpayer's total replacemen: tax 

liability allocated to taxing districts in the county equals 

the anticipated tax revenues from the :axpayer for all taxing 

districts in the county, no levy Dr credit is required. 

Replacement tax liability for purposes of this subsection 

means replacement tax liability before credits allowed by 

section 437A.B, subsection 7. A recalculation of a speCial 

utility property :ax levy or credit shall not be made as a 

result of a subsequent recalculation of replacement tax 

liability under section 437A.B, subsection 7, or adjustment to 

assessed va~ue under section 437A.19, subsection 2, paragraph 

Of". "Anticipated tax revenues from a taxpayer" means the 

product of the total levy rates imposed by the taxing 

districts and the value of taxpayer property allocated to the 

taxing districts and reported to the county auditor. Special 

uti::ty property tax levies and credi~s shall be treated as 

replacement taxes for purposes of section 437A.ll. :f a 

soecial utiiity oroperty tax levy paymen~ bec~_~l~,,-~.!L 

tt'.e deL.ncc:en: payrr,ent shall ac<;rue intere_st and pen~J:.~: 

~ 
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the same mar.ne~ and amou~t as the reo:acement :ax u~der 

sect lOr. 437A.13. 

Sec. :2. Section 437A.:9, subsection 2, paragraph f, 

unnumbered parag~aph 3, Code S~pp~ement :999, is ame~ded to 

read as follows: 

~he di~ec~or, on or befo~e October 31, 1999, in the case of 

Ja~uary !. :999, assessed values. and on or before August 3: 

of each subsequent assessrrent year. shall report to the 

department of management and to the auditor of each county the 

adjusted assessed va~ue of taxpayer property as of January 

of such assessment year for each local taxing districtL 

prcvided :nat for a :axoayer wnose base year as defi~ed i~ 

section 437A.3. subsection _, Changed from 1997 to 1998, the 

director shall. be:o~e ~ay 1. 2000, reDOr: to the deoartment 

of management and to the auditor of each county. the assessed 

va:'ues as of ';an'...lary J.. I 1999. For purposes of this 

subsection, the assessed value of taxpayer property in each 

loca: taxing district subject :0 adjustment under this section 

by the director means the assessed value of such prope~ty as 

of the preceding January 1 as determined and allocated among 

the local taxing districts by the director. 

Sec. 13. Section 437A.21, Code 1999, is amended by adding 

the following new subsection: 

NEW SUBSSCTIO~. 6. ~otwithstanding subsections 1 through 

5, a taxpaye~ is not required to file a return under this 

section or to remit any statewide property tax for any tax 

year in which the taxpayer's statewide property tax liability 

is one dollar or less. 

Sec. 14. Section 443.2, unnumbered paragraph 2, Code 1999, 

is amended to read as follows: 

The county auditor shall list the aggregate actual value 

and the aggregate taxable value 0: a:: taxab:e p:operty ~ithin 

the county and each po:::ica:' subdivision including prooert.y 

subject to the st:atewide prone:ty tax imoosed under section 

437A.18 on the tax list in order that the actual value of the 
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taxable p,~perty within :he county or a political subdivision 

may be asce~:ained and shown by the tax list Ear the p~~?cse 

of computing the debt-incurring capacity of the coun~y c, 

po:i:ica: s~bdiv!sion. As ~sed on this section. ·act~a! 

value" is :~e va:ue de~e~~!~ed Jnder sectIon 44:.21, 

subsections 1 to 3, prior to the reduction to a percentage of 

actua: value as otherwise provided in section 441.2:. ".L\ct~a: 

value" of crooertv sub;ec: to s:atewide oroperty tax's the 

assessed va:ue under section 437A.:S. 

Sec. 15. Section 445.57. Code 1999, is amended by adding 

the following new unnumbered paragraph: 

NEW ~N~~MBER£D ?ARAGRAPH. ~he county treasurer shal: 

apportion all interest and pena"ties on the rep:ace~e~t taxes 

and special utility property tax levies collected by :~e 

county treasurer to the general :u~d. Replacement taxes 

collected by the county treasurer shall be apportioned as set 

forth in this section. 

Sec. "6. ~ECOMPUTATION. The director of revenue and 

finance shall recompute the electric replacement delivery tax 

rate applicable tc each electric competitive service area 

under section 437A.4 in order to reflect the electric 

generation tax component determir.ed under sect!on 437A.6, as 

amended by this Act. If the recomputed electric rep:ace~ent 

delIvery tax rate differs from the delivery tax rate publisnec 

in the Iowa administrative bulletin in 1999, the director 

shall publish the recomputed tax rate in the Iowa 

administrative bulletin within ninety days of the effective 

date of this Act. 

Sec. 17. ~E~ROACTrVE APPLICAB!~ITY. Sections 3, 4, 5, 6, 

7, 9, and 10 of thIS Act, amending section 437A.5, subsect:on 

7; section 437A.6; section 437A.8, subsection 4; section 

437A.14, subsect.ion 1; and sec~ion 437A.15, subsection 3, 

respectivecy. apply retroactively to January 1. :999, for :ax 

years beginning on and after that date. 
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Sec. ~8. E?FECT:VE JATE. ThiS Act, being deemed cf 

:mmeciate :'::lpo,·tance, takes e::ec: '-lpor. enac::ne:.t. 

r-'.Aa'i E. KRAMER 

President of the Senace 
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Speaker of the House 
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