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1 ~~t~~tn~aSection 421.17, subsection 34, paragraph c, 

2 Code 1999, is amended to read as follows: 

3 c. The director shall establish a formal debt collection 

4 policy for use by state agencies which have not established 

5 their own policy. Other state agencies may use the collection 

6 facilities of the department pursuant to formal agreement with 

7 the department. The agreement shall provide that the 

8 information provided to the department shall be sufficient to 

9 establish the obligation in a court of law and to render it as 

10 a legal judgment on behalf of the state. After transferring 

11 the file to the department for collection, an individual state 

12 agency shall terminate all collection procedures and be 

13 available to provide assistance to the department. Upon 

14 receipt of the file, the department shall assume all liability 

15 for its actions without recourse to the agency, and shall 

16 comply with all applicable state and federal laws governing 

17 collection of the debt. The department may use a 
18 participating agency's statutory collection authority to 

19 collect delinquent accounts, charges, fees, loans, taxes, or 

20 other indebtedness owed to or being collected by the state. 

21 The department has the powers granted in this section 

22 regarding setoff from income tax refunds or other accounts 

23 payable by the state for any of the obligations transferred by 

24 state agencies. 
25 Sec. 2. Section 422.4, subsection 17, paragraph c, Code 

26 1999, is amended by striking the paragraph. 

27 Sec. 3. Section 422.25, subsection 9, Code 1999, is 

28 amended by striking the subsection. 

29 Sec. 4. Section 422.32, subsection 2, unnumbered paragraph 

30 1, Code 1999, is amended to read as follows: 

31 "Business income" means income arising from transactions 

32 and activity in the regular course of the taxpayer's trade or 
33 business; or income from tangible and intangible property if 

34 the acquisition, management, and disposition of the property 

35 constitute integral parts of the taxpayer's regular trade or 
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business operations; or gain or loss resulting from the sale, 

2 exchange, or other disposition of real property or of tangible 

3 or intangible personal property, if the property while owned 

4 by the taxpayer was operationally related to the taxpayer's 

5 trade or business carried on in Iowa or operationally related 
6 to sources within Iowa, or the property was operationally 

7 related to sources outside this state and to the taxpayer's 
8 trade or business carried on in Iowa; or gain or loss 

9 resulting from the sale, exchange, or other disposition of 

10 stock in another corporation if the activities of the other 

11 corporation were operationally related to the taxpayer's trade 
12 or business carried on in Iowa while the stock was owned by 
13 the taxpayer. A taxpayer may have more than one regular trade 
14 or business in determining whether income is business income. 
15 Sec. 5. Section 422.42, subsections 6 and 18, Code 1999, 

16 are amended to read as follows: 
7 6. "Gross taxable services" means the total amount 

8 received in money, credits, property, or other consideration, 
19 valued in money, from services rendered, furnished, or 

20 performed in this state except where ~ttch the service is 
21 performed on tangible personal property delivered into 
22 interstate commerce or is used in processing of tangible 
23 personal property for use in taxabie retail sales or services 
24 and embraced within the provisions of this division. However, 

25 the taxpayer may take credit in the taxpayer's report of gross 

26 taxable services for an amount equal to the value of services 
27 rendered, furnished, or performed when the full value of ~ttch 

28 these services thereof is refunded either in cash or by 
29 credit. Taxes paid on gross taxable services represented by 
30 accounts found to be worthless and actually charged off for 
31 income tax purposes may be credited upon a subsequent payment 

32 of the tax due hereunder, but if any such accounts are 
thereafter collected by the taxpayer, a tax shall be paid upon 

4 the amounts ~o collected. 
5 18. "Services" means all acts or services rendered, 
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1 furnished, or performed, other than services performed on 

2 tangible personal property delivered into interstate commerce, 

3 or services used in processing of tangible personal property 

4 for use in taxabi~ retail sales or services, for an "employer" 

5 as defined in section 422.4, subsection 3, for a valuable 

6 consideration by any person engaged in any business or 

7 occupation specifically enumerated in this division. The tax 

8 shall be due and collectible when the service is rendered, 

9 furnished, or performed for the ultimate user tn~r~o£ of the 

10 services. 

11 "Services used in the processing of tangible personal 

12 property" includes the reconditioning or repairing of tangible 

13 personal property of the type normally sold in the regular 

14 course of the retailer's business and which is held for sale. 

15 Sec. 6. Section 422.45, subsection 41, unnumbered 

16 paragraph 2, Code 1999, is amended by striking the unnumbered 

17 paragraph. 

18 Sec. 7. Section 422.53, subsection 6, Code 1999, is 

19 amended by adding the following new unnumbered paragraph: 

20 NEW UNNUMBERED PARAGRAPH. Persons engaged in selling 

21 tangible personal property or performing services shall not be 

22 required to obtain or retain a sales tax permit for a place of 

23 business at which taxable sales of tangible personal property 

24 or taxable performance of services will not occur. 

25 Sec. 8. Section 422.58, subsection 6, Code 1999, is 

26 amended by striking the subsection. 

27 Sec. 9. Section 422.68, subsection 4, Code 1999, is 

28 amended to read as follows: 

29 4. The department may make photostat, microfilm~ 

30 electronic, or other photographic copies of records, reports 

31 and other papers either filed by the taxpayer or prepared by 

32 the department. When ~tten these photostat, electronic, or 

33 microfilm copies have been made, the department may destroy 

34 ~tten the original records in such manner as prescribed by the 

35 director. Stteh These photostat, electronic, or microfilm 
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copies, when no longer of use, may be destroyed as provided in 

2 subsection 3. 5~en These photostat, microfilm, electronic, or 

3 other photographic records shall be admissible in evidence 

4 when duly certified and authenticated by the officer having 

5 custody and control ~ne~eo£ of them. 

6 Sec. 10. Section 422.72, subsection 6, unnumbered 

7 paragraph 2, Code 1999, is amended to read as follows: 

8 City or county employees designated to have access to 

9 information under this subsection are deemed to be officers 

10 and employees of the state for purposes of the restrictions 

11 and-~enai~±e~ pursuant to subsection 1 pertaining to 

12 confidential information. The department may refuse to enter 

13 into a written informational exchange agreement if the city or 

14 county does not agree to pay the actual cost of providing the 

15 information and the department may refuse to abide by a 

16 written informational exchange agreement if the city or county 

7 does not promptly pay the actual cost of providing the 

8 information or take reasonable precautions to protect the 

19 information's confidentiality. 

20 Sec. 11. Section 423.18, subsection 4, Code 1999, is 

21 amended by striking the subsection. 

22 Sec. 12. Section 424.17, subsection 4, Code 1999, is 

23 amended by striking the subsection. 

24 Sec. 13. Section 425.17, subsections 2, 4, 5, and 6, Code 

25 1999, are amended to read as follows: 

26 2. "Claimant" means either of the following: 

27 a. A person filing a claim for credit or reimbursement 

28 under this division who has attained the age of sixty-five 

29 years on or before December 31 of the base year7-wno-±~-a 

30 ~~~~±~±n9-~~o~~e-na~±n9-a~~a±ned-~ne-age-o£-£±£~y-£±~e-yea~~ 

31 on-o~-be£o~e-Beeembe~-3~7-~9887 or who is totally disabled and 

32 was totally disabled on or before December 31 of the base 

year7-and-wa~-dom±e±ied-±n-~n±~-~~a~e-d~~±n9-~ne-en~±~e-ha~e 

yea~7 and is domiciled in this state at the time the claim is 

5 filed or at the time of the person's death in the case of a 
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1 claim filed by the executor or administrator of the claimant's 

2 estate. 

3 b. A person filing a claim for credit or reimbursement 

4 under this division who has attained the age of twenty-three 

5 years on or before December 31 of the base year or was a head 
6 of household on December 31 of the base year, as defined in 

7 the Internal Revenue Code, but has not attained the age or 

8 disability status described in paragraph "a", e~d-we~ 

9 dom±e±~ed-±~-~h±s-~~e~e-d~r±~g-~he-e~~±re-be~e-1eer7 and is 

10 domiciled in this state at the time the claim is filed or at 

11 the time of the person's death in the case of a claim filed by 
12 the executor or administrator of the claimant's estate, and 
13 was not claimed as a dependent on any other person's tax 
14 return for the base year. 

15 "Claimant" under paragraph "a" or "b" includes a vendee in 

16 possession under a contract for deed and may include one or 

17 more joint tenants or tenants in common. In the case of a 

18 claim for rent constituting property taxes paid, the claimant 
19 shall have rented the property during any part of the base 

20 year. In the case of a claim for property taxes due, the 
21 claimant shall have occupied the property during any part of 
22 the fiscal year beginning July 1 of the base year. If a 
23 homestead is occupied by two or more persons, and more than 

24 one person is able to qualify as a claimant, the persons may 

25 de~erm±~e-emo~g-~hem-who-w±~~-be-~he-e~e±ma~~ each file a 

26 claim based upon each person's income and rent constituting 

27 property taxes paid or property taxes due. %£-~hey-ere-~~ebie 

28 ~0-e9ree7-~he-ma~~er-~he~i-be-re£erred-~o-~he-d±ree~or-0£ 
29 re~e~He-end-£±nanee-no~-~e~er-~he~-aH~e-i-o£-eeeh-yeer-e~d-~he 
30 d±ree~or~~-dee±s±o~-±~-£±nei. 

31 4. "Homestead" means the dwelling owned or rented and 

32 actually used as a horne by the claimant during e%%-or-~er~-o£ 

33 ~he-ba~e-1eer the period specified in subsection 2, and so 

34 much of the land surrounding it including one or more 

35 contiguous lots or tracts of land, as is reasonably necessary 
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for use of the dwelling as a home, and may consist of a part 

of a multidwelling or multipurpose building and a part of the 

land upon which it is built. It does not include personal 

4 property except that a mobile home may be a homestead. Any 

5 dwelling or a part of a multidwelling or multipurpose building 

6 which is exempt from taxation does not qualify as a homestead 

7 under this division. However, solely for purposes of 

8 claimants living in a property and receiving reimbursement for 

9 rent constituting property taxes paid immediately before the 

10 property becomes tax exempt, and continuing to live in it 

11 after it becomes tax exempt, the property shall continue to be 

12 classified as a homestead. A homestead must be located in 

13 this state. When a person is confined in a nursing home, 

14 extended-care facility, or hospital, the person shall be 

15 considered as occupying or living in the person's homestead if 

16 the person is the owner of the homestead and the person 

7 maintains the homestead and does not lease, rent, or otherwise 

8 receive profits from other persons for the use of the 

19 homestead. 

20 5. "Household" means a claimant7-s~ouse7-aft~-afty-persoft 

21 reia~e~-~o-~he-e~a±maft~-or-spottse-by-bioo~7-marr±age7-or 

22 a~op~±oft and the claimant's spouse if living with the claimant 

23 at any time during the base year. "Living with" refers to 

24 domicile and does not include a temporary visit. 

25 6. "Household income" means all income of the claimant and 

26 the claimant's spouse in a household and actual monetary 

27 contributions received from any other hOtt~ehoi~-member-or 

28 ftoftmember person living with the claimant during their 

29 respective twelve-month income tax accounting periods ending 

30 with or during the base year. 

31 Sec. 14. Section 425.19, Code 1999, is amended to read as 

32 follows: 

33 425.19 CLAIM AND CREDIT OR REIMBURSEMENT. 

34 Subject to the limitations provided in this division, a 

35 claimant may annually claim a credit for property taxes due 
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1 during the fiscal year next following the base year or claim a 

2 reimbursement for rent constituting property taxes paid in the 

3 base year. The amount of the credit for property taxes due 

4 for a homestead shall be paid on Pebr~ary June 15 of each year 

5 by the director to the county treasurer who shall credit the 

6 money received against the amount of the property taxes due 

7 and payable on the homestead of the claimant a~d the amount of 
8 the reimbursement for rent constituting property taxes paid 
9 shall be paid to the claimant from the state general fund on 

10 or before December 31 of each year. 

11 Sec. 15. Section 425.21, Code 1999, is amended to read as 

12 follows: 

13 425.21 SATISFACTION OF OUTSTANDING TAX LIABILITIES. 

14 The amount of any claim for credit or reimbursement payable 
15 under this division may be applied by the department of 
16 revenue and finance against any tax liability, delinguent 
17 accounts, charges, loans, fees, or other indebtedness due the 
18 state or state agency that have formal agreements with the 

19 department for central debt collection, outstanding on the 

20 books of the department against the claimant, or against a 

21 spouse who was a member of the claimant's household in the 

22 base year. 
23 Sec. 16. Section 425.29, Code 1999, is amended to read as 

24 follows: 
25 425.29 FALSE CLAIM -- PENALTY. 

26 A person who makes a false affidavit for the purpose of 
27 obtaining credit or reimbursement provided for in this 

28 division or who knowingly receives the credit or reimbursement 

29 without being legally entitled to it or makes claim for the 

30 credit or reimbursement in more than one county in the state 
31 without being legally entitled to it is guilty of a fraudulent 
32 practice. Pre~ee~~~eft-ttfteer-~h~~-~ee~~eft-~ha%%-be-brett9h~-~ft 

33 ~he-eo~ft~y-e£-re~~deftee-o£-~he-per~on-~o-be-eharged~ The 
34 claim for credit or reimbursement shall be disallowed in full 

35 and if the claim has been paid the amount shall be recovered 
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in the manner provided in section 425.27. The director of 

2 revenue and finance shall send a notice of disallowance of the 

3 claim. 

4 Sec. 17. Section 427.1, subsection 16, Code 1999, is 

5 amended to read as follows: 
6 16. REVOKING EXEMPTION. Any taxpayer or any taxing 

7 district may make application to the director of revenue and 

8 finance for revocation for any exemption, based upon alleged 

9 violations of this chapter. The director of revenue and 

10 finance may also on the director's own motion set aside any 

11 exemption which has been granted upon property for which 

12 exemption is claimed under this chapter. The director of 
13 revenue and finance shall give notice by mail to the taxpayer 
14 or taxing district applicant and to the societies or 
15 organizations claiming an exemption upon property, exemption 
16 of which is questioned before or by the director of revenue 

7 and finance and shall hold a hearing prior to issuing any 

8 order for revocation. An order made by the director of 

19 revenue and finance revoking or modifying an exemption is 
20 applicable to the fiscal year commencing with the fiscal year 
21 in which the application for revocation is made to, or the 
22 motion for revocation is made by, the director of revenue and 
23 finance. An order made by the director of revenue and finance 
24 revoking or modifying an exemption is subject to judicial 

25 review in accordance with chapter l7A, the Iowa administrative 

26 procedure Act. Notwithstanding the terms of that Act, 

27 petitions for judicial review may be filed in the district 
28 court having jurisdiction in the county in which the property 
29 is located, and must be filed within thirty days after any 
30 order revoking an exemption is made by the director of revenue 
31 and finance. 

32 Sec. 18. Section 427A.12, subsection 6, Code 1999, is 
3 amended to read as follows: 

4 6. ~ne-amott"t-dtte-eaen-taxi"g-distriet-sha~~-he-~aid-i" 

5 the-£orm-o£-warra"ts-~ayabie-to-tne-res~eeti~e-eott"ty 
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1 e~ee~tt~e~~-by-e~e-di~eeeo~-o£-~e~entte-end-£inenee-oft-Mey-15-e£ 

2 eeeh-£i~eel-yee~,-eekiftg-ineo-eoft~ide~eeien-e~e-~eleei~e 

3 bttdgee-end-ee~h-po~ieion-o£-ehe-~eeee-~e~ett~ee~.--Po~-~he 

4 £i~eel-yee~-beginning-attiy-l,-1985,-end-ending-attfte-3e,-1986, 

5 end-£e~-eeeh-~tteeeedin9 For each fiscal year the amount due 

6 each taxing district shall be paid in the form of warrants 

7 payable to the respective county treasurers by the director of 

8 revenue and finance on July 15 and May 15 of that fiscal year, 

9 taking into consideration the relative budget and cash 

10 position of the state resources. The July 15 payment shall be 

11 equal to the amount paid on May 15 of the preceding fiscal 
12 year and the payments received shall be an account receivable 
13 for each taxing district for the preceding fiscal year. The 
14 May 15 payment is equal to one-half of the amount of the 

15 additional personal property tax credit payable for the fiscal 

16 year. The county treasurer shall pay the proceeds to the 

17 various taxing districts in the county. 

18 Sec. 19. Section 435.22, subsection 2, unnumbered 
19 paragraph 2, Code 1999, is amended to read as follows: 

20 For purposes of this subsection "income" means income as 
21 defined in section 425.17, subsection 7, and "base year" means 
22 the calendar year preceding the year in which the claim for a 

23 reduced rate of tax is filed. The home reduced rate of tax 
24 shall only be allowed on the home in which the claimant is 

25 residing at the time in-whieh the claim for a reduced rate of 

26 tax is filed or was residing at the time of the claimant's 
27 death in the case of a claim filed on behalf of a deceased 
28 claimant by the claimant's legal guardian, spouse, or 
29 attorney, or by the executor or administrator of the 
30 claimant's estate. 

31 Sec. 20. Section 435.22, subsection 5, unnumbered 

32 paragraph 1, Code 1999, is amended to read as follows: 

33 A claim for credit for mobile home tax due shall not be 

34 paid or allowed unless the claim is actually filed with the 
35 county treasurer between January 1 and June 1, both dates 
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inclusive, immediately preceding the fiscal year during which 

2 the home taxes are due and7-wi~h-~he-exeep~ion-o£-a-e%aim 

3 £iied-on-behai£-o£-a-deeea~ed-eiaiman~-by-~he-eiaiman~~~-%e~a% 

4 ~~ardian7-~po~~e7-or-a~~orneY7-or-by-~he-exee~~or-or 

5 admini~~ra~or-o£-~he-eiaiman~~~-e~~a~e7-eon~ain~-an-a££ida~i~ 

6 o£-~he-eiaiman~~~-in~en~-~o-oee~py-~he-home-£or-~ix-mon~h~-or 

7 more-d~rin~-~he-£i~eai-year-be~innin~-in-~he-eaiendar-year-in 

8 whieh-~he-e%aim-i~-£iied. However, in case of sickness, 

9 absence, or other disability of the claimant, or if in the 

10 judgment of the county treasurer good cause exists, the county 

11 treasurer may extend the time for filing a claim for credit 

12 through September 30 of the same calendar year. The county 

13 treasurer shall certify to the director of revenue and finance 

14 on or before November 15 each year the total dollar amount due 

15 for claims allowed. 

16 Sec. 21. Section 450.1, Code 1999, is amended by adding 

7 the following new unnumbered paragraph: 

8 NEW UNNUMBERED PARAGRAPH. "Real estate or real property" 

19 for the purpose of appraisal under this chapter means real 

20 estate which is the land and appurtenances, including 

21 structures affixed thereto. 

22 Sec. 22. Section 450.27, Code 1999, is amended to read as 

23 follows: 

24 450.27 COMMISSION TO APPRAISERS. 

25 When an appraisal of real estate is requested by the 

26 department of revenue and finance, as provided in section 

27 450.37, or is otherwise required by this chapter, the clerk 

28 shall issue a commission to the appraisers, who shall fix a 

29 time and place for appraisement, except that if the only 

30 interest that is subject to tax is a remainder or deferred 

31 interest upon which the tax is not payable until the 

32 determination of a prior estate or interest for life or term 

3 of years, the clerk shall not issue the commission until the 

4 determination of the prior estate, except at the request of 

5 the department of revenue and finance when the parties in 
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1 interest seek to remove an inheritance tax lien. When valuing 

2 the real estate for purposes of inheritance tax, an appraiser 

3 does not have the jurisdiction to determine what property or 

4 partial interests mayor may not be subject to tax. Whole 

5 interests in the property should be appraised and the question 

6 of the actual property or partial interest subject to 

7 inheritance tax is to be determined by means of the 

8 administrative procedures pursuant to section 450.94. All 

9 joint property that is to be appraised should be listed at its 

10 full market value. Long-term leases are not considered in 

11 determining the value of property when being appraised. 

12 Sec. 23. Section 450.37, subsection 2, unnumbered 

13 paragraph 1, Code 1999, is amended to read as follows: 

14 Fair market value of real estate in the ordinary course of 

15 trade shall be established by agreement, including an 

16 agreement to accept the values as finally determined for 

17 federal estate tax purposes. The agreement shall be between 

18 the department of revenue and finance, the personal 

19 representative, and the persons who have an interest in the 

20 property. 

21 Sec. 24. Section 452A.74, subsection 8, unnumbered 

22 paragraph 2, Code 1999, is amended to read as follows: 

23 A person found guilty of an offense specified in this 

24 section is guilty of a fraudulent practice. Por-pttrpo~es-o£ 

25 de~ermi"i"9-~ne-p~aee-o£-~ria~7-~ne-si~tt~-o£-a"-o££e"se 

26 ~peei£ied-i"-~ni~-~ee~io"-is-i"-~ne-eott"~y-o£-~he-re~ide"ee-o£ 
27 ~he-per~o"-enarged-wi~h-~ne-o££e"~e.--However7-i£-~ne-per~o" 

28 is-a-"o"reside"~-or-~ne-per~o"~~-re~idenee-ea""o~-be 
29 de~ermi"ed7-~ne-~i~tt~-o£-~he-o££en~e-is-in-Po~k-eottn~y. 

30 Prosecution for an offense specified in this section shall be 

31 commenced within six years following its commission. 

32 Sec. 25. Section 452A.75, unnumbered paragraph 2, Code 

33 1999, is amended to read as follows: 

34 in-de~ermi"in9-~he-p~aee-o£-~ria~7-~he-si~tts-o£-an-o££en~e 

35 in-~hi~-~ee~ion-is-i"-~he-eottn~y-o£-~he-residenee-o£-~ne 
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per~on-eherged-w±th-the-o££en~e~--Howe~er,-±£-the-per~on-±~-e 

2 nonre~±dent-or-the-per~on~~-re~±denee-eennot-be-determ±ned, 

3 the-~±tH~-o£-the-o££en~e-±~-±n-Poik-eoHnty~ Prosecution for 

4 an offense specified in this section shall be commenced within 

5 six years following its commission. 

6 Sec. 26. Section 803.3, Code 1999, is amended by adding 

7 the following new subsection: 

8 NEW SUBSECTION. 6. a. If a person is charged with a 

9 violation of the tax laws arising out of individual tax 

10 liability, venue is in the county of residence of the person 

11 charged with the offense, unless the person is a nonresident 

12 of this state or the residence of the person cannot be 

13 established, in which event venue is in Polk county. 

14 b. If a person is charged with a violation of the tax laws 

15 arising out of a business, venue is in any county where 

16 business was conducted. If a specific county cannot be 

7 established as a situs, venue is in Polk county. 

8 c. If a person is charged with a violation of section 

19 453B.12, venue is in the county of the residence of the person 

20 charged with the offense or the county in which the drugs were 

21 found. 

22 d. If a person is charged with a violation of the tax laws 

23 in which venue is set under multiple provisions of this 

24 section, venue is in any county in which one of the charges 

25 may be prosecuted. 

26 Sec. 27. Section 427A.14, Code 1999, is repealed. 

27 Sec. 28. EFFECTIVE AND APPLICABILITY DATES. 

28 1. Section 4 of this Act, amending section 422.32, is 

29 retroactive to January 1, 1999, for tax years beginning on or 

30 after that date. 

31 2. Sections 21 through 23 of this Act, amending sections 

32 450.1, 450.27, and 450.37, take effect July 1, 1999, for 

estates of decedents dying on or after that date. 

4 3. Except as otherwise provided in this section, this Act, 

5 being deemed of immediate importance, takes effect upon 
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1 enactment. 

2 

H.F. 

EXPLANATION 

3 The bill amends various provisions of state tax law. The 

4 amendments that are not just eliminating obsolete provisions 

5 are as follows: 

6 Code section 421.17, subsection 34, paragraph "c", is 

7 amended to allow the department of revenue and finance to 

8 utilize a participating agency's collection powers to collect 

9 any delinquent accounts, charges, fees, loans, taxes, or other 

10 indebtedness owed to or being collected by the state. 

11 Code sections 422.25, sUbsection 9, 422.58, subsection 6, 

12 423.18, subsection 4, 424.17, subsection 4, 425.29, 452A.74, 

13 subsection 8, 452A.75, and 803.3 are amended or created to 

14 consolidate all provisions relating to the venue of tax 

15 prosecutors into one section in the criminal procedures 

16 portion of the Iowa Code (section 803.3). It provides that 

17 persons being prosecuted for tax violations such as sales, 

18 withholding, motor fuel, and use tax arising out of operation 

19 of a business may be prosecuted where the business operates 

20 rather than in each person's county of residence. In 
21 addition, it provides that venue for drug tax stamp violation 

22 is either in the county of the person's residence or the 

23 county in which the drugs were located. 

24 Code section 422.32, subsection 2, is amended to clarify 

25 that gain or loss from the disposition of property is business 

26 income even if it is only operationally related to sources 

27 within and without this state. For example, royalties for the 

28 use of a trademark within or without Iowa are considered 
29 business income subject to apportionment, however, the current 

30 statute does not specifically provide that the gain on the 

31 sale of the trademark is subject to apportionment. 

32 Code section 422.42, subsections 6 and 18, are amended to 

33 remove the requirement that for services to be exempt from 

34 sales tax, the services must be performed on property for use 

35 in taxable retail sales. 
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Code section 422.53 is amended to provide that persons 

engaged in selling tangible personal property or providing 

3 services are not required to obtain a sales tax permit if they 

4 make no taxable sales. 
5 Code section 422.68, subsection 4, is amended to allow the 

6 department of revenue and finance to make and store electronic 

7 copies of documents. 

8 Code section 422.72, subsection 6, unnumbered paragraph 2, 

9 is amended by striking the term "and penalties", which is 

10 superfluous language. 
11 Code section 425.17, subsections 2, 4, 5, and 6, are 

12 amended to modify provisions related to the low-income elderly 
13 and disabled property tax credit and rent reimbursement. 
14 Subsection 2 is amended to delete the surviving spouse 

15 eligibility class for purposes of qualifying for property tax 

16 credit and rent reimbursement benefits. This eligibility 

7 class was phased out over a 10-year time period ending in 
8 1998. Subsection 2 is also amended to delete the requirement 

19 that a claimant live in Iowa for the entire base year to be 
20 eligible to claim benefits. Presently, a person who moves 
21 into Iowa during the base year is not eligible for benefits 
22 even though the person paid rent or will pay property taxes. 

23 Subsections 2 and 4 are amended to delete the requirement that 

24 the person occupy the property during the base year to qualify 
25 for tax credit benefits. Presently, a person can be 

26 ineligible to claim a credit for property taxes the person is 
27 required to pay. Subsections 2 and 5 are amended to permit 
28 more than one eligible person to file a claim for credit or 
29 reimbursement based on their individual incomes and rent or 
30 property taxes paid if living in the same homestead. 

31 Presently, an eligible person is denied the credit or 

32 reimbursement if another eligible person living in the same 

homestead files first. Subsection 6 is amended to delete 
unnecessary language. 

Code section 425.19 is amended to change the date for the 
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1 department of revenue and finance to reimburse counties for 

2 the amount of property tax credit claims from February 15 to 

3 June 15. 
4 Code section 425.21 is amended to provide that claims for 

5 rent reimbursement may be applied to any delinquent accounts, 

6 loans, fees, or other debts owed the state. The present 

7 statute only allows credit to debts owed to the department of 

8 revenue and finance. 

9 Code section 427.1, subsection 16, is amended to provide 

10 that when the director issues an order revoking or modifying a 
11 tax exemption, the order is applicable to the fiscal year 

12 commencing with the fiscal year in which the application for 
13 revocation is made. 

14 Code section 435.22, subsection 2, is amended to permit a 

15 claim for a reduction in the mobile home tax to be filed on 
16 behalf of a deceased person. 

17 Code section 435.22, subsection 5, is amended to delete the 
18 requirement that a claimant for a mobile home reduced tax rate 
19 intended to live in the mobile home for six months or more 

20 during the year. 
21 Code sections 450.1, 450.27, and 450.37 are amended to 

22 provide that under the Iowa inheritance tax, commissioned 

23 appraisers may appraise real property based on fee simple. 
24 When valuing property, appraisers do not have jurisdiction to 

25 determine what property or interest in property is subject to 
26 tax. Joint property is to be appraised at full-market value 
27 and long-term leases are not to be considered in determining 
28 value of appraised property. 
29 The bill contains effective and retroactive applicability 

30 date provisions. 

31 

32 

33 
34 
35 
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DEPARTMENT OF REVENUE AND FINANCE 
GERALD D. BAIR, DIRECTOR 

TO: MEMBERS OF THE 1999 GENERAL ASSEMBLY 

FROM; IOWA DEPARTMENT OF REVENUE & FINANCE 

DATE: OCTOBER 27, 1998 

SUBJECT: THE DEPARTMENT'S BILL RELATING TO TECHNICAL CORRECTIONS 
TO THE IOWA CODE AND PROVIDING AN EFFECTIVE AND 
RETROACTIVE APPLICABILITY DATE 

Section 1 of the bill amends Iowa Code Section 421.17, subsection 34, to provide that 
when the Department has an agreement to collect other state agency's debts through 
the central debt collection program, the Department may use the other agency's 
statutory collection authority, when needed. 

Section 2 of the bill amends Iowa Code Section 422.4, subsection 17, by eliminating 
obsolete language that states that this sUbsection is effective for periods on or after 
December 14,1975. 

Sections 3, 8, 11, 12, 16, 24, 25, and 26 of the bill amend Iowa Code Sections 
422.25(9),422.58(6),423.18(4),424.17(4), 425.29, 452A.74(8), 52A.75, and 803.3. 
These amendments consolidate a" provisions relating to the venue of tax prosecutors 
into one section in the criminal procedures portion of the Iowa Code (Section 803.3). It 
provides that persons being prosecuted for tax violations such as sales, withholding, 
motor fuel, and use tax arising out of operation of a business may be prosecuted 
where the business operates rather than in each person's county of residence. In 
addition, it provides that venue for drug tax stamp violation is either in the county of the 
person's residence or the county in which the drugs were located. 

Section 4 of the bill amends Iowa Code Section 422.32(2) to clarify that gain or loss 
from the disposition of property is business income even if it is only operationally related 
to sources within or without Iowa. For example, royalties for the use of a trademark 
within or without Iowa are considered business income subject to apportionment, 
however, the current statutes are not clear that the gain on the sale of the trademark is 
subject to apportionment. 
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Section 5 of the bill amends Iowa Code Section 422.42, subsections 6 and 18, to 
provide that for purposes of sales tax exemption for services used in processing of 
tangible personal property, that the property processed be used in retail sales or 
services that are subject to Iowa sales tax. Such a requirement that the processed 
property be used in taxable sales or services is not applicable for any of the other 
processing exemptions in Iowa Code Section 422.42 or elsewhere. This amendment 
removes the requirement that the processed property be used in sales or services that 
are subject to Iowa sales tax. 

Section 6 of the bill amends Iowa Code Section 422.45(41) by deleting obsolete 
language which states, "The exemption provided in this subsection is retroactive to July 
1,1984." 

Section 7 of the bill amends Iowa Code Section 422.53 to provide that persons not 
selling tangible personal property or performing taxable enumerated services are not 
required to have a sales tax permit. 

Section 9 of the bill amends Iowa Code Section 422.68(4) to provide that the 
Department may store electronic records to be used for admissible evidence. 

Section 10 of the bill amends Iowa Code Section 422.72, subsection 6, to clarify that 
the penalty for release of the confidential information by city or county employees 
relating to local option tax is found in subsection 4, not subsection 1. 

Section 13 of the bill amends Iowa Code Section 425.17, subsections 2, 4, 5, and 
6. Subsection 2 deletes the surviving spouse eligibility class for purposes of 
qualifying for property tax credit and rent reimbursement benefits. This eligibility 
class was phased-out over a 10 year time period ending in 1998. Subsection 2 
deletes the requirement that a claimant live in Iowa for the entire base year to be 
eligible to claim benefits. Presently, a person who moves into Iowa during the base 
year is not eligible for benefits even though they paid rent or will pay property 
taxes. Subsections 2 and 4 delete the requirement that the person occupy the 
property during the base year to qualify for tax credit benefits. Presently, a person 
can be ineligible to claim a credit for property taxes the person is required to pay. 
Subsections 2 and 5 permit more than one eligible person to file a claim for credit 
or reimbursement based on their individual incomes and rent or property taxes paid 
if living in the same homestead. Presently, an eligible person is denied the credit or 
reimbursement if another eligible person living in the same homestead files first. 
Subsection 6 deletes unnecessary language. 

Section 14 of the bill amends Iowa Code Section 425.19 to change the date for the 
Department to reimburse counties for the amount of property tax credit claims from 
February 15 to June 15. 
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Section 15 of the bill amends Iowa Code Section 425.21 to provide that claims for rent 
reimbursement may be applied to any delinquent accounts, loans, fees, or other debts 
owed the state. The present statute only allows credit to be applied to debts owed to 
the Department. 

Section 17 of the bill amends Iowa Code Section 427.1, subsection 16, clarifying that 
when the director issues an order revoking or modifying a tax exemption, the order is 
applicable to the tax year commencing with the tax year in which the application is 
made. 

Section 18 of the bill amends Iowa Code Section 427 A.12, subsection 6, by deleting 
obsolete language which refers to tax years beginning July 1, 1985, and ending June 
30,1986. 

Section 19 of the bill amends Iowa Code Section 435.22, subsection 2, clarifying that a 
claim may be filed in behalf of a deceased person. 

Section 20 of the bill amends Iowa Code Section 435.22, subsection 5, by deleting the 
requirement that a claimant for a mobile home reduced tax rate intended to live in the 
mobile home for six months or more during the year. This was deleted because the 
claimant may have intended to live in the home but due to uncontrollable causes was 
unable. 

Sections 21. 22, and 23 of the bill amend Iowa Code Sections 450.1, 450.27, and 
450.37, subsection 7, to provide that the commissioned appraisers for the purposes of 
Iowa inheritance tax may appraise real property based on simple fee. By making these 
amendments, the Department of Revenue and Finance and the estate are afforded the 
opportunity to informally settle disagreements to discounted values assigned by the 
Department of Revenue and Finance based on the fee simple appraisals. Currently, 
the Department of Revenue and Finance and the estate disagree as to a discounted 
value assigned by a commissioned appraiser under Iowa Code Section 450.27, the 
matter must be resolved in Iowa district court pursuant to Iowa Code Section 450.31, 
without an opportunity for informal settlement. 

Section 27 of the bill repeals Iowa Code Section 427A.14 to remove obsolete language 
relating to personal property which has not been taxed since 1986. 

Section 28 of the bill provides effective dates. 
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1 Section 1. Section 421.17, subsection 34, paragraph c, 

2 Code 1999, is amended to read as follows: 

3 c. The director shall establish a formal debt collection 

4 policy for use by state agencies which have not established 

5 their own policy. Other state agencies may use the collection 

6 facilities of the department pursuant to formal agreement with 

7 the department. The agreement shall provide that the 

8 information provided to the department shall be sufficient to 

9 establish the obligation in a court of law and to render it as 

10 a legal judgment on behalf of the state. After transferring 

11 the file to the department for collection, an individual state 

12 agency shall terminate all collection procedures and be 

13 available to provide assistance to the department. Upon 

14 receipt of the file, the department shall assume all liability 

15 for its actions without recourse to the agency, and shall 

16 comply with all applicable state and federal laws governing 

17 collection of the debt. The department may use a 

18 participating agency's statutory collection authority to 

19 collect the participating agency's delinquent accounts, 

20 charges, fees, loans, taxes, or other indebtedness owed to or 

21 being collected by the state. The department has the powers 

22 granted in this section regarding setoff from income tax 

23 refunds or other accounts payable by the state for any of the 

24 obligations transferred by state agencies. 

25 Sec. 2. Section 422.4, subsection 17, paragraph c, Code 

26 1999, is amended by striking the paragraph. 

27 Sec. 3. Section 422.25, subsection 9, Code 1999, is 

28 amended by striking the subsection. 

29 Sec. 4. Section 422.32, subsection 2, unnumbered paragraph 

30 1, Code 1999, is amended to read as follows: 

31 "Business income" means income arising from transactions 

32 and activity in the regular course of the taxpayer's trade or 

33 business; or income from tangible and intangible property if 

34 the acquisition, management, and disposition of the property 

35 constitute integral parts of the taxpayer's regular trade or 
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1 business operations; or gain or loss resulting from the sale, 

2 exchange, or other disposition of real property or of tangible 

3 or intangible personal property, if the property while owned 

4 by the taxpayer was operationally related to the taxpayer's 

5 trade or business carried on in Iowa or operationally related 

6 to sources within Iowa, or the property was operationally 

7 related to sources outside this state and to the taxpayer's 

8 trade or business carried on in Iowa; or gain or loss 

9 resulting from the sale, exchange, or other disposition of 

10 stock in another corporation if the activities of the other 

11 corporation were operationally related to the taxpayer's trade 

12 or business carried on in Iowa while the stock was owned by 

13 the taxpayer. A taxpayer may have more than one regular trade 

14 or business in determining whether income is business income. 

15 Sec. 5. Section 422.42, subsections 6 and 18, Code 1999, 

16 are amended to read as follows: 

17 6. "Gross taxable services" means the total amount 

18 received in money, credits, property, or other consideration, 

19 valued in money, from services rendered, furnished, or 

20 performed in this state except where ~~en the service is 

21 performed on tangible personal property delivered into 

22 interstate commerce or is used in processing of tangible 

23 personal property for use in ~8x8bie retail sales or services 

24 and embraced within the provisions of this division. However, 

25 the taxpayer may take credit in the taxpayer's report of gross 

26 taxable services for an amount equal to the value of services 

27 rendered, furnished, or performed when the full value of ~~en 

28 these services enereo£ is refunded either in cash or by 

29 credit. Taxes paid on gross taxable services represented by 

30 accounts found to be worthless and actually charged off for 

31 income tax purposes may be credited upon a subsequent payment 

32 of the tax due hereunder, but if any such accounts are 

33 thereafter collected by the taxpayer, a tax shall be paid upon 

34 the amounts ~o collected. 

35 18. "Services" means all acts or services rendered, 
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1 furnished, or performed, other than services performed on 

2 tangible personal property delivered into interstate commerce, 

3 or services used in processing of tangible personal property 

4 for use in i=axabie retail sales or services, for an "employer" 

5 as defined in section 422.4, subsection 3, for a valuable 

6 consideration by any person engaged in any business or 

7 occupation specifically enumerated in this division. The tax 

8 shall be due and collectible when the service is rendered, 

9 furnished, or performed for the ultimate user i=hereo£ of the 

10 services. 

11 "Services used in the processing of tangible personal 

12 property" includes the reconditioning or repairing of tangible 

13 personal property of the type normally sold in the regular 

14 course of the retailer's business and which is held for sale. 

15 Sec. 6. Section 422.45, subsection 41, unnumbered 

16 paragraph 2, Code 1999, is amended by striking the unnumbered 

17 paragraph. 

18 Sec. 7. Section 422.53, subsection 6, Code 1999, is 

19 amended by adding the following new unnumbered paragraph: 

20 NEW UNNUMBERED PARAGRAPH. Persons engaged in selling 

21 tangible personal property or performing services shall not be 

22 required to obtain or retain a sales tax permit for a place of 

23 business at which taxable sales of tangible personal property 

24 or taxable performance of services will not occur. 

25 Sec. 8. Section 422.58, subsection 6, Code 1999, is 

26 amended by striking the subsection. 

27 Sec. 9. Section 422.68, subsection 4, Code 1999, is 

28 amended to read as follows: 

29 4. The department may make photostat, microfilm, 

30 electronic, or other photographic copies of records, reports 

31 and other papers either filed by the taxpayer or prepared by 

32 the department. When ~~eh these photostat, electronic, or 

33 microfilm copies have been made, the department may destroy 

34 ~~eh the original records in such manner as prescribed by the 

35 director. S~eh These photostat, electronic, or microfilm 
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1 copies, when no longer of use, may be destroyed as provided in 

2 subsection 3. Stteh These photostat, microfilm, electronic, or 

3 other photographic records shall be admissible in evidence 

4 when duly certified and authenticated by the officer having 

5 custody and control ehe~eo£ of them. 

6 Sec. 10. Section 422.72, subsection 6, unnumbered 

7 paragraph 2, Code 1999, is amended to read as follows: 

8 City or county employees designated to have access to 

9 information under this subsection are deemed to be officers 

10 and employees of the state for purposes of the restrictions 

11 a~d-pe~a~eie~ pursuant to subsection 1 pertaining to 

12 confidential information. The department may refuse to enter 

13 into a written informational exchange agreement if the city or 

14 county does not agree to pay the actual cost of providing the 

15 information and the department may refuse to abide by a 

16 written informational exchange agreement if the city or county 

17 does not promptly pay the actual cost of providing the 

18 information or take reasonable precautions to protect the 

19 information's confidentiality. 

20 Sec. 11. Section 423.18, subsection 4, Code 1999, is 

21 amended by striking the subsection. 

22 Sec. 12. Section 424.17, subsection 4, Code 1999, is 

23 amended by striking the subsection. 

24 Sec. 13. Section 425.17, subsections 2, 4, 5, and 6, Code 

25 1999, are amended to read as follows: 

26 2. "Claimant" means either of the following: 

27 a. A person filing a claim for credit or reimbursement 

28 under this division who has attained the age of sixty-five 

29 years on or before December 31 of the base year,-who-i~-a 

30 ~tt~~i~in9-~pOtt~e-ha~i~9-aetai~ed-the-age-o£-£i£ey-£i~e-yea~~ 

31 on-o~-be£o~e-eeeember-3~,-~9887 or who is totally disabled and 

32 was totally disabled on or before December 31 of the base 

33 year,-and-wa~-dom±e±led-±n-eh±~-~eaee-dtt~±n9-the-e~eire-ba~e 

34 yea~7 and is domiciled in this state at the time the claim is 

35 filed or at the time of the person's death in the case of a 
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1 claim filed by the executor or administrator of the claimant's 

2 estate. 

3 b. A person filing a claim for credit or reimbursement 

4 under this division who has attained the age of twenty-three 

5 years on or before December 31 of the base year or was a head 

6 of household on December 31 of the base year, as defined in 

7 the Internal Revenue Code, but has not attained the age or 

8 disability status described in paragraph "a", a"d-wa~ 

9 dom±eiied-±"-~h±~-~~a~e-dttr±"g-~he-e"~±re-ha~e-yeer, and is 

10 domiciled in this state at the time the claim is filed or at 

11 the time of the person's death in the case of a claim filed by 

12 the executor or administrator of the claimant's estate, and 

13 was not claimed as a dependent on any other person's tax 

14 return for the base year. 

15 "Claimant" under paragraph "a" or "b" includes a vendee in 

16 possession under a contract for deed and may include one or 

17 more joint tenants or tenants in common. In the case of a 

18 claim for rent constituting property taxes paid, the claimant 

19 shall have rented the property during any part of the base 

20 year. In the case of a claim for property taxes due, the 

21 claimant shall have occupied the property during any part of 

22 the fiscal year beginning July 1 of the base year. If a 

23 homestead is occupied by two or more persons, and more than 

24 one person is able to qualify as a claimant, the persons may 

25 de~erm±"e-amo"g-~hem-who-w±i!-he-~he-e!8±ma"~ each file a 

26 claim based upon each person's income and rent constituting 

27 property taxes paid or property taxes due. f£-~hey-are-tt"ah!e 

28 ~o-agree,-~he-ma~~er-~he!i-be-re£erred-~o-~he-d±ree~or-0£ 

29 re~e"tte-a"d-£±"a"ee-"oe-!a~er-ehe"-att"e-!-o£-eaeh-year-a"d-~he 

30 d±reeeor~~-dee±~io"-±~-£±"a!. 

31 4. "Homestead" means the dwelling owned or rented and 

32 actually used as a home by the claimant during ei!-or-~ere-e£ 

33 ~he-ha~e-yeer the period specified in subsection 2, and so 

34 much of the land surrounding it including one or more 

35 contiguous lots or tracts of land, as is reasonably necessary 
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1 for use of the dwelling as a home, and may consist of a part 

2 of a multidwelling or multipurpose building and a part of the 

3 land upon which it is built. It does not include personal 

4 property except that a mobile home may be a homestead. Any 

5 dwelling or a part of a multidwelling or mUltipurpose building 

6 which is exempt from taxation does not qualify as a homestead 

7 under this division. However, solely for purposes of 

8 claimants living in a property and receiving reimbursement for 

9 rent constituting property taxes paid immediately before the 

10 property becomes tax exempt, and continuing to live in it 

11 after it becomes tax exempt, the property shall continue to be 

12 classified as a homestead. A homestead must be located in 

13 this state. When a person is confined in a nursing home, 

14 extended-care facility, or hospital, the person shall be 

15 considered as occupying or living in the person's homestead if 

16 the person is the owner of the homestead and the person 

17 maintains the homestead and does not lease, rent, or otherwise 

18 receive profits from other persons for the use of the 

19 homestead. 

20 5. "Household" means a claimant,-!!pOtHJe,-8no-8ny-pe1'!!on 

21 1'e±8~eo-~o-~he-ei8±m8n~-o1'-!!pott!!e-by-biooo,-m81'1'±8ge,-01' 

22 8oop~ion and the claimant's spouse if living with the claimant 

23 at any time during the base year. "Living with" refers to 

24 domicile and does not include a temporary visit. 

25 6. "Household income" means all income of the claimant and 

26 the claimant's spouse in a household and actual monetary 

27 contributions received from any other hOtt!!ehoio-membe1'-o1' 

28 nonmembe1' person living with the claimant during their 

29 respective twelve-month income tax accounting periods ending 

30 with or during the base year. 

31 Sec. 14. Section 425.19, Code 1999, is amended to read as 
::32 follows: 

33 425.19 CLAIM AND CREDIT OR REIMBURSEMENT. 

34 Subject to the limitations provided in this division, a 

35 claimant may annually claim a credit for property taxes due 
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1 during the fiscal year next following the base year or claim a 

2 reimbursement for rent constituting property taxes paid in the 

3 base year. The amount of the credit for property taxes due 

4 for a homestead shall be paid on Pebrttery June 15 of each year 

5 by the director to the county treasurer who shall credit the 

6 money received against the amount of the property taxes due 

7 and payable on the homestead of the claimant and the amount of 

8 the reimbursement for rent constituting property taxes paid 

9 shall be paid to the claimant from the state general fund on 

10 or before December 31 of each year. 

11 Sec. 15. Section 425.21, Code 1999, is amended to read as 

12 follows: 

13 425.21 SATISFACTION OF OUTSTANDING TAX LIABILITIES. 

14 The amount of any claim for credit or reimbursement payable 

15 under this division may be applied by the department of 

16 revenue and finance against any tax liability, delinguent 

17 accounts, charges, loans, fees, or other indebtedness due the 

18 state or state agency that have formal agreements with the 

19 department for central debt collection, outstanding on the 

20 books of the department against the claimant, or against a 

21 spouse who was a member of the claimant's household in the 

22 base year. 

23 Sec. 16. Section 425.29, Code 1999, is amended to read as 

24 follows: 

25 425.29 FALSE CLAIM -- PENALTY. 

26 A person who makes a false affidavit for the purpose of 

27 obtaining credit or reimbursement provided for in this 

28 division or who knowingly receives the credit or reimbursement 

29 without being legally entitled to it or makes claim for the 

30 credit or reimbursement in more than one county in the state 

31 without being legally entitled to it is guilty of a fraudulent 

32 practice. Pro~eett~±oft-ttftder-~h±~-seet±oft-~hett-be-brottgh~-±ft 

33 ~he-eottft~y-o£-re~±deftee-o£-~he-persoft-~o-be-eh8rged. The 

34 claim for credit or reimbursement shall be disallowed in full 

35 and if the claim has been paid the amount shall be recovered 
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1 in the manner provided in section 425.27. The director of 

2 revenue and finance shall send a notice of disallowance of the 

3 claim. 

4 Sec. 17. Section 427.1, subsection 16, Code 1999, is 

5 amended to read as follows: 

6 16. REVOKING EXEMPTION. Any taxpayer or any taxing 

7 district may make application to the director of revenue and 

8 finance for revocation for any exemption, based upon alleged 

9 violations of this chapter. The director of revenue and 

10 finance may also on the director's own motion set aside any 

11 exemption which has been granted upon property for which 

12 exemption is claimed under this chapter. The director of 

13 revenue and finance shall give notice by mail to the taxpayer 

14 or taxing district applicant and to the societies or 

15 organizations claiming an exemption upon property, exemption 

16 of which is questioned before or by the director of revenue 

17 and finance and shall hold a hearing prior to issuing any 

18 order for revocation. An order made by the director of 

19 revenue and finance revoking or modifying an exemption shall 

20 be applicable to the tax year commencing with the tax year in 

21 which the application is made to the director of revenue and 

22 finance. An order made by the director of revenue and finance 

23 revoking or modifying an exemption is subject to judicial 

24 review in accordance with chapter l7A, the Iowa administrative 

25 procedure Act. Notwithstanding the terms of that Act, 

26 petitions for judicial review may be filed in the district 

27 court having jurisdiction in the county in which the property 

28 is located, and must be filed within thirty days after any 

29 order revoking an exemption is made by the director of revenue 

30 and finance. 

31 Sec. 18. Section 427A.12, subsection 6, Code 1999, is 

32 amended to read as follows: 

33 6. ~he-amott~t-dtte-eaeh-tax±~g-d±str±et-~ha!!-ee-pa±d-±~ 

34 the-£orm-o£-warra~ts-payab!e-to-the-respee~±~e-eott~ty 

35 treasttrer~-ey-the-d±reeeor-o£-re~e~tte-a~d-£±~anee-o~-May-!5-o£ 
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1 ~eeh-£i~eei-yee~,-~e~in~-in~o-eon~ide~e~ion-~he-~eie~i~e 

2 b~d~e~-end-eB~h-po~i~ion-o£-~he-~~e~e-~e~o~~ee~7--Po~-~he 

3 £i~eai-yee~-be~innin9-a~iy-i,-1985,-and-endin~-a~ne-3e,-1986, 

4 and-£o~-eaeh-~~eeeedin~ For each fiscal year the amount due 

5 each taxing district shall be paid in the form of warrants 

6 payable to the respective county treasurers by the director of 

7 revenue and finance on July 15 and May 15 of that fiscal year, 

8 taking into consideration the relative budget and cash 

9 position of the state resources. The July 15 payment shall be 

10 equal to the amount paid on May 15 of the preceding fiscal 

11 year and the payments received shall be an account receivable 

12 for each taxing district for the preceding fiscal year. The 

13 May 15 payment is equal to one-half of the amount of the 

14 additional personal property tax credit payable for the fiscal 

15 year. The county treasurer shall pay the proceeds to the 

16 various taxing districts in the county. 

17 Sec. 19. Section 435.22, subsection 2, unnumbered 

18 paragraph 2, Code 1999, is amended to read as follows: 

19 For purposes of this subsection "income" means income as 

20 defined in section 425.17, subsection 7, and "base year" means 

21 the calendar year preceding the year in which the claim for a 

22 reduced rate of tax is filed. The home reduced rate of tax 

23 shall only be allowed on the home in which the claimant is 

24 residing at the time in-whieh the claim for a reduced rate of 

25 tax is filed or was residing at the time of the claimant's 

26 death in the case of a claim filed on behalf of a deceased 

27 claimant by the claimant's legal guardian, spouse, or 

28 attorney, or by the executor or--administrator of the 

29 claimant's estate. 

30 Sec. 20. Section 435.22, subsection 5, unnumbered 

31 paragraph 1, Code 1999, is amended to read as follows: 

32 A claim for credit for mobile home tax due shall not be 

33 paid or allowed unless the claim is actually filed with the 

34 county treasurer between January 1 and June 1, both dates 

35 inclusive, i~~ediately preceding the fiscal year during which 
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1 the home taxes are due 8nd7-wi~"-~"~-~xe~p~ion-or-a-etaim 

2 rit~d-on-be"atf-of-a-deeea~ed-etaiman~-by-~"e-etaiman~~~-te~at 

3 9tlardian,-~potl~e,-or-a~~orn~y,-or-by-~"e-exeetl~or-or 

4 admini~~ra~or-of-~"e-etaiman~~~-e~~a~e,-eon~ain~-an-affida~i~ 

5 of-~"e-etaiman~~~-in~en~-~o-oeetlpy-~"e-"om~-for-~ix-mon~"~-or 

6 more-dtlrin9-~"e-fi~eat-year-be9innin9-in-~he-eatendar-year-in 

7 whieh-~"e-etaim-i~-fited. However, in case of sickness, 

8 absence, or other disability of the claimant, or if in the 

9 judgment of the county treasurer good cause exists, the county 

10 treasurer may extend the time for filing a claim for credit 

11 through September 30 of the same calendar year. The county 

12 treasurer shall certify to the director of revenue and finance 

13 on or before November 15 each year the total dollar amount due 

14 for claims allowed. 

15 Sec. 21. Section 437A.3, subsection 13, Code 1999, is 

16 amended to read as follows: 

17 13. "Local taxing di~~rie~ authority" means a city, 

18 county, community college, school district, or other taxing 

19 di~er±e~ authority located in this state and authorized to 

20 certify a levy on property located within such d±~~r±ee 

21 authority for the payment of bonds and interest or other 

22 obligations of such d±~~rie~ authority. 

23 13A. "Local taxing district" means a geographic area with 

24 a common consolidated property tax rate. 

25 Sec. 22. Section 437A.3, subsection 19, paragraph a, 

26 subparagraph (2), Code 1999, is amended to read as follows: 

27 (2) The natural gas competitive service area, excluding 

28 any municipal natural gas competitive service area described 

29 in subparagraph (1) and consisting of Sioux county; Plymouth 

30 county; Woodbury county; Ida county; Harrison county; Shelby 

31 county; Audubon county; Palo Alto county; Humboldt county; 

32. Mahaska county; Scott county; Lyon county except Wheeler, 

33 Dale, Liberal, Grant, Midland, and Elgin townships; O'Brien 

34 county except Union, Dale, Summit, Highland, Franklin, and 

35 Center townships; Cherokee county except Cherokee and Pilot 
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1 townships; Monona county except Franklin township and the 

2 south half of Ashton township; Pottawattamie county except 

3 Crescent, Hazel Dell, Lake, Garner, Kane, and Lewis townships; 

4 Mills county except Glenwood and Center townships; Montgomery 

5 county except Douglas, washington, and East townships; Page 

6 county except Valley, Douglas, Nodaway, Nebraska, Harlan, East 

7 River, Amity, and Buchanan townships; Fremont county except 

8 Green, Scott, Sidney, Benton, Washington, and Madison 

9 townships; Brighton and Pleasant townships in Cass county; Sac 

10 county except Clinton, Wall Lake, Coon Valley, Levey, Viola, 

11 and Sac townships; Newell township in Buena Vista county; 

12 Calhoun county except Reading township; Denmark township in 

13 Emmet county; Kossuth county except Eagle, Grant, Springfield, 

14 Hebron, Swea, Harrison, Ledyard, Lincoln, Seneca, Greenwood, 

15 Ramsey, and German townships; Webster county except Roland, 

16 Clay, Burnside, Yell, Webster, Gowrie, Lost Grove, Dayton, and 

17 Hardin townships; Guthrie county except Grant, Thompson, and 

18 Beaver townships; Union township in Union county; Madison 

19 county except Ohio and New Hope townships; Warren county 

20 except Virginia, Squaw, Liberty, and White Breast townships; 

21 Cedar, Union, Bluff Creek, and Pleasant townships in Monroe 

22 county; Marion county except Lake Prairie, Knoxville, Summit, 

23 and Union townships; Dallas county except Des Moines and Grant 

24 townships; Polk county except sections 4, 5, 6, 7, 8, 9, 16, 

25 17, and 18 in Lincoln township and the city of Grimes, and 

26 sections 1, 2, 3, 10, 11, 12, 13, 14, and 15 in Union 

27 township; Poweshiek, Washington, Mound Prairie, Des Moines, 

28 Elk Creek, and Fairview townships in Jasper county; Wright 

29 county except Belmond and Pleasant townships; Geneseo township 

30 in Cerro Gordo county; Franklin county except Wisner and Scott 

31 townships and the city of Coulter; Butler county except 

32 Bennezette, Coldwater, Dayton, and Fremont townships; Floyd 

33 county except Rock Grove, Rudd, Rockford, Ulster, Scott, and 

34 Union townships; Branford township in Chickasaw county; Bremer 

35 county except Frederika, LeRoy, Sumner No.2, Fremont, Dayton, 
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1 Maxfield, and Franklin townships: Perry, Washington, Westburg, 

2 and Sumner townships in Buchanan county: Black Hawk county 

3 except Big Creek township; Fremont township in Benton county; 

4 Wapello county except Washington township; Benton and Steady 

5 Run townships in Keokuk county; the city of Barnes City in 

6 Poweshiek county; Iowa township in Washington county: Johnson 

7 county except Fremont township; Linn county except Franklin, 

8 Grant, Spring Grove, Jackson, Boulder, afto WashingtonL 

9 towft~n±p~,-MoftrOe-towft~n±p-we~t-afto-ftortn-o£-etter-ereek-afto 

10 €o~ftty-Home-roao,-afto Otter Creek, Maine, Buffalo, and 

11 Fayette,-afto-€tifttoft townships; Monroe township west and north 

12 of Otter Creek to its intersection with County Home road, and 

13 north of County Home road in Linn county; the city of Walford 

14 in Linn county; Farmington township in Cedar county: 

15 Wapsinonoc, Goshen, Moscow, Wilton, and Fulton townships in 

16 Muscatine county; and Lee county except Des Moines, Montrose, 

17 Keokuk, and Jackson townships. 

18 Sec. 23. Section 437A.3, subsection 28, Code 1999, is 

19 amended to read as follows: 

20 28. "Transfer replacement tax" means the excise tax 

21 imposed in a competitive service area of a municipal utility 

22 which replaces transfers made by the municipal utility in 

23 accordance with section 384.89. 

24 Sec. 24. Section 437A.7, subsection 2, paragraph b, Code 

25 1999, is amended by striking the paragraph and inserting in 

26 lieu thereof the following: 

27 b. Transmission lines owned by or leased to a lessor when 

28 the transmission lines are subject to the replacement 

29 transmission tax payable by the lessee or sublessee. 

30 Sec. 25. Section 437A.lO, subsection 2, Code 1999, is 

31 amended to read as follows: 

32. 2. For cause and upon a showift9 by the director that 

33 collection of the tax in dispute is in doubt, the court may 

34 order the petitioner to file with the clerk of the district 

35 court a bond for the use of the appropriate local taxing 
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1 d±~t~±et~ authorities, with sureties approved by the clerk of 

2 the district court, in the amount of the tax appealed from, 

3 conditioned upon the performance by the petitioner of any 

4 orders of the court. 

5 Sec. 26. Section 437A.14, subsection 4, unnumbered 

6 paragraph 1, Code 1999, is amended to read as follows: 

7 Notwithstanding subsections 2 and 3, the chief financial 

8 officer of any local taxing d±~~~±e~ authority and any 

9 designee of such officer shall have access to any computations 

10 made by the director pursuant to the provisions of this 

11 chapter, and any tax return or other information used by the 

12 director in making such computations, which affect the 

13 replacement tax owed by any such taxpayer. 

14 Sec. 27. Section 437A.14, subsection 5, Code 1999, is 

15 amended to read as follows: 

16 5. Local taxing d±~~~±e~ authority employees are deemed to 

17 be officers and employees of the state for purposes of 

18 subsection 2. 

19 

20 

21 

Sec. 28. Section 437A.15, subsection 7, unnumbered 

paragraph 2, Code 1999, is amended to read as follows: 

The task force shall study the effects of the replacement 

22 tax on local taxing authorities, local taxing districts, 

23 consumers, and taxpayers and the department of management 

24 shall report to the general assembly by January 1 of each year 

25 through January 1, 2003, the results of the study and the 

26 specific recommendations of the task force for modifications 

27 to the replacement tax, if any, which will further the 

28 purposes of tax neutrality for local taxing authorities, local 

29 taxing districts, taxpayers, and consumers, consistent with 

30 the stated purposes of this chapter. The department of 

31 management shall also report to the legislative council by 

32 November 15 of each year through 2002, the status of the task 

33 force study and any recommendations. 

34 Sec. 29. Section 437A.16, Code 1999, is amended to read as 

35 follows: 
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1 437A.16 ASSESSMENT EXCLUSIVE. 

2 All operating property and all other property that is 

3 primarily and directly used in the production, generation, 

4 transmission, or delivery of electricity or natural gas ow~ed 

5 by-or-!ea~ed-~o-a-per~o~ subject to ~axa~io~-tt~der-tni~ 

6 enapter replacement tax or transfer replacement tax is exempt 

7 from taxation except as otherwise provided by this chapter. 

8 This exemption shall not extend to taxes imposed under 

9 chapters 437, 438, and 468, taxpayers described in section 

10 437A.8, subsection 6, or facilities or property described in 

11 section 437A.6, subsection 1, paragraphs "a" through "f", and 

12 section 437A.7, subsection 2. 

13 Sec. 30. NEW SECTION. 437A.17A CENTRALLY ASSESSED 

14 PROPERTY TAX ADJUSTMENT. 

15 A municipal utility whose property tax assessment for the 

16 1998 assessment year was adjusted by the department of revenue 

17 and finance to include depreciation and whose property tax 

18 assessment for the 1997 assessment year did not include 

19 depreciation in determining its assessment shall be entitled 

20 to file a property tax adjustment form provided by the 

21 department. The tax adjustment form shall be filed by July 1, 

22 1999. The tax adjustment form shall include an adjusted 

23 centrally assessed property tax computation determined by 

24 multiplying the centrally assessed property tax which was 

25 payable in the fiscal year beginning July 1, 1998, based upon 

26 valuation determined for the 1997 assessment year allocated to 

27 electric service and natural gas service by the percentage of 

28 adjustment for depreciation made by the department for the 

29 1998 assessment year. The adjusted centrally assessed 

30 property tax allocated to electric service and natural gas 

31 service shall be used to determine the replacement delivery 

32 tax rates in accordance with sections 437A.4 and 437A.5. 

33 Sec. 31. Section 437A.19, subsection 2, unnumbered 

34 paragraph 4, Code 1999, is amended to read as follows: 

35 Nothing in this chapter shall be interpreted to authorize 
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1 local taxing d±~tr±et~ authorities to exclude from the 

2 calculation of levy rates the adjusted assessed value of 

3 taxpayer property reported to county auditors pursuant to this 

4 subsection. 

5 Sec. 32. Section 450.1, Code 1999, is amended by adding 

6 the following new unnumbered paragraph: 

7 NEW UNNUMBERED PARAGRAPH. "Real estate or real property" 

8 for the purpose of appraisal under this chapter means real 

9 estate which is the land and appurtenances, including 

10 structures affixed thereto. 

11 Sec. 33. 

12 follows: 

13 450.27 

14 When an 

15 department 

16 450.37, or 

Section 450.27, Code 1999, is amended to read as 

COMMISSION TO APPRAISERS. 

appraisal of real estate is requested by the 

of revenue and finance, as provided in section 

is otherwise required by this chapter, the clerk 

17 shall issue a commission to the appraisers, who shall fix a 

18 time and place for appraisement, except that if the only 

19 interest that is subject to tax is a remainder or deferred 

20 interest upon which the tax is not payable until the 

21 determination of a prior estate or interest for life or term 

22 of years, the clerk shall not issue the commission until the 

23 determination of the prior estate, except at the request of 

24 the department of revenue and finance when the parties in 

25 interest seek to remove an inheritance tax lien. When valuing 

26 the real estate for purposes of inheritance tax, an appraiser 

27 does not have the jurisdiction to determine what property or 

28 partial interests mayor may not be subject to tax. Whole 

29 interests in the property should be appraised and the question 

30 of the actual property or partial interest subject to 

31 inheritance tax is to be determined by means of the 

32 administrative procedures pursuant to section 450.94. All 

33 joint property that is to be appraised should be listed at its 

34 full market value. Long-term leases are not considered in 

35 determining the value of property when being appraised. 
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1 Sec. 34. Section 450.37, subsection 2, unnumbered 

2 paragraph 1, Code 1999, is amended to read as follows: 

3 Fair market value of real estate in the ordinary course of 

4 trade shall be established by agreement, including an 

5 agreement to accept the values as finally determined for 

6 federal estate tax purposes. The agreement shall be between 

7 the department of revenue and finance, the personal 

8 representative, and the persons who have an interest in the 

9 property. 

10 Sec. 35. Section 452A.74, subsection 8, unnumbered 

11 paragraph 2, Code 1999, is amended to read as follows: 

12 A person found guilty of an offense specified in this 

13 section is guilty of a fraudulent practice. Por-ptlrpo~~~-o£ 

14 rl~~~rmi~i~9-~h~-p±ae~-o£-~ria±7-~h~-~i~tl~-o£-a~-o££~~~~ 

15 ~p~eifi~rl-i~-~hi~-~ee~io~-i~-i~-~he-eotl~~y-of-~h~-r~~irl~~e~-o£ 

16 ~h~-p~r~o~-ehargerl-wi~h-~he-offe~~e~--Howe~er7-if-~he-per~o~ 

17 i~-a-~o~r~~irle~~-or-~he-per~o~~~-r~~irl~~ee-ea~~o~-b~ 

18 rl~~~rmi~~rl7-~h~-~i~tl~-o£-~h~-of£~~~~-i~-i~-Po±~-eotl~~y~ 

19 Prosecution for an offense specified in this section shall be 

20 commenced within six years following its commission. 

21 Sec. 36. Section 452A.75, unnumbered paragraph 2, Code 

22 1999, is amended to read as follows: 

23 f~-rl~~~rmi~i~9-the-p±ae~-o£-tria±7-~h~-~i~tl~-of-a~-o££~~~~ 

24 i~-~hi~-~~e~io~-i~-i~-~h~-eotl~~y-o£-~h~-r~~irl~~e~-o£-~he 

25 p~r~o~-ehar9~rl-wi~h-th~-off~~s~~--How~~~r7-i£-~he-p~r~o~-i~-a 

26 ~o~re~irl~~~-or-~he-p~r~o~~~-r~~irle~e~-ea~~o~-b~-rle~~rmi~erl7 

27 ~h~-~i~tls-o£-~h~-of£e~~~-i~-i~-Po±~-eotl~~y~ Prosecution for 

28 an offense specified in this section shall be commenced within 

29 six years following its commission. 

30 Sec. 37. Section 803.3, Code 1999, is amended by adding 

31 the following new subsection: 

32 NEW SUBSECTION. 6. a. If a person is charged with a 

33 violation of the tax laws arising out of individual tax 

34 liability, venue is in the county of residence of the person 

35 charged with the offense, unless the person is a nonresident 
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1 of this state or the residence of the person cannot be 

2 established, in which event venue is in Polk county. 

3 b. If a person is charged with a violation of the tax laws 

4 arising out of a business, venue is in any county where 

5 business was conducted. If a specific county cannot be 

6 established as a situs, venue is in Polk county. 

7 c. If a person is charged with a violation of section 

8 453B.12, venue is in the county of the residence of the person 

9 charged with the offense or the county in which the drugs were 

10 found. 

11 d. If a person is charged with a violation of the tax laws 

12 in which venue is set under multiple provisions of this 

13 section, venue is in any county in which one of the charges 

14 may be prosecuted. 

15 Sec. 38. 1998 Iowa Acts, chapter 1194, section 38, is 

16 amended by adding the following new subsection: 

17 NEW SUBSECTION. 9. Notwithstanding subsections 1 through 

18 8, a municipal utility shall report to the director its 

19 centrally assessed property tax allocated to electric service 

20 and its centrally assessed property tax allocated to natural 

21 gas service for the 1997 assessment year only. 

22 Sec. 39. Section 427A.14, Code 1999, is repealed. 

23 Sec. 40. EFFECTIVE AND APPLICABILITY DATES. 

24 1. Section 4 of this Act, amending section 422.32, is 

25 retroactive to January 1, 1999, for tax years beginning on or 

26 after that date. 

27 2. Sections 21 through 29, 31, and 38 of this Act, 

28 amending sections related to the replacement taxes on 

29 electricity and natural gas providers, take effect July 1, 

30 1999. 

31 3. Section 30 of this Act, establishing new section 

32 437A.17A, being deemed of immediate importance, takes effect 

33 upon enactment. 

34 4. Sections 32 through 34 of this Act, amending sections 

35 450.1, 450.27, and 450.37, take effect July 1, 1999, for 
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1 estates of decedents dying on or after that date. 

2 5. Except as otherwise provided in this section, this Act, 

3 being deemed of immediate importance, takes effect upon 

4 enactment. 

5 EXPLANATION 

6 The bill amends various provisions of state tax law. The 

7 amendments that are not just eliminating obsolete provisions 

8 are as follows: 

9 Code section 421.17, subsection 34, paragraph "c", is 

10 amended to allow the department of revenue and finance to 

11 utilize a participating agency's collection powers to collect 

12 the participating agency's delinquent accounts, charges, fees, 

13 loans, taxes, or other indebtedness owed to or being collected 

14 by the state. 

15 Code sections 422.25, subsection 9, 422.58, subsection 6, 

16 423.18, subsection 4, 424.17, subsection 4, 425.29, 452A.74, 

17 subsection 8, 452A.75, and 803.3 are amended or created to 

18 consolidate all provisions relating to the venue of tax 

19 prosecutors into one section in the criminal procedures 

20 portion of the Iowa Code (section 803.3). It provides that 

21 persons being prosecuted for tax violations such as sales, 

22 withholding, motor fuel, and use tax arising out of operation 

23 of a business may be prosecuted where the business operates 

24 rather than in each person's county of residence. In 

25 addition, it provides that venue for drug tax stamp violation 

26 is either in the county of the person's residence or the 

27 county in which the drugs were located. 

28 Code section 422.32, subsection 2, is amended to clarify 

29 that gain or loss from the disposition of property is business 

30 income even if it is only operationally related to sources 

31 within and without this state. For example, royalties for the 

32 use of a trademark within or without Iowa are considered 

33 business income subject to apportionment, however, the current 

34 statute does not specifically provide that the gain on the 

35 sale of the trademark is subject to apportionment. 
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1 Code section 422.42, subsections 6 and 18, are amended to 

2 remove the requirement that for services to be exempt from 

3 sales tax, the services must be performed on property for use 

4 in taxable retail sales. 

5 Code section 422.53 is amended to provide that persons 

6 engaged in selling tangible personal property or providing 

7 services are not required to obtain a sales tax permit if they 

8 make no taxable sales. 

9 Code section 422.68, subsection 4, is amended to allow the 

10 department of revenue and finance to make and store electronic 

11 copies of documents. 

12 Code section 422.72, subsection 6, unnumbered paragraph 2, 

13 is amended by striking the term "and penalties", which is 

14 superfluous language. 

15 Code section 425.17, subsections 2, 4, 5, and 6, are 

16 amended to modify provisions related to the low-income elderly 

17 and disabled property tax credit and rent reimbursement. 

18 Subsection 2 is amended to delete the surviving spouse 

19 eligibility class for purposes of qualifying for property tax 

20 credit and rent reimbursement benefits. This eligibility 

21 class was phased out over a 10-year time period ending in 

22 1998. Subsection 2 is also amended to delete the requirement 

23 that a claimant live in Iowa for the entire base year to be 

24 eligible to claim benefits. Presently, a person who moves 

25 into Iowa during the base year is not eligible for benefits 

26 even though the person paid rent or will pay property taxes. 

27 Subsections 2 and 4 are amended to delete the requirement that 

28 the person occupy the property during the base year to qualify 

29 for tax credit benefits. Presently, a person can be 

30 ineligible to claim a credit for property taxes the person is 

31 required to pay. Subsections 2 and 5 are amended to permit 

32 more than one eligible person to file a claim for credit or 

33 reimbursement based on their individual incomes and rent or 

34 property taxes paid if living in the same homestead. 

35 Presently, an eligible person is denied the credit or 
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1 reimbursement if another eligible person living in the same 

2 homestead files first. Subsection 6 is amended to delete 

3 unnecessary language. 

4 Code section 425.19 is amended to change the date for the 

5 department of revenue and finance to reimburse counties for 

6 the amount of property tax credit claims from February 15 to 

7 June 15. 

8 Code section 425.21 is amended to provide that claims for 

9 rent reimbursement may be applied to any delinquent accounts, 

10 loans, fees, or other debts owed the state. The present 

11 statute only allows credit to debts owed to the department of 

12 revenue and finance. 

13 Code section 427.1, subsection 16, is amended to provide 

14 that when the director issues an order revoking or modifying a 

15 tax exemption, the order is applicable to the tax year 

16 commencing with the tax year in which the application for 

17 revocation or modification is made. 

18 Code section 435.22, subsection 2, is amended to permit a 

19 claim for a reduction in the mobile home tax to be filed on 

20 behalf of a deceased person. 

21 Code section 435.22, subsection 5, is amended to delete the 

22 requirement that a claimant for a mobile home reduced tax rate 

23 intended to live in the mobile home for six months or more 

24 during the year. 

25 Code sections 437A.3, subsection 13; 437A.10, subsection 2; 

26 437A.14, subsections 4 and 5; 437A.15, subsection 7; and 

27 437A.19, subsection 2, are amended to change the references to 

28 taxing district to taxing authority since a taxing district is 

29 a geographic area with a common consolidated levy and taxing 

30 authority refers to the specific taxing bodies, e.g., city, 

31 county, school district. 

32 Code section 437A.3, sUDsection 19, is amended to 

33 redesignate natural gas competitive service areas. 

34 Code section 437A.3, subsection 28, is amended to make 

35 clear that the replacement tax is an excise tax. 
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1 Code section 437A.7, subsection 2, is amended to better 

2 express the intent of exempting transmission lines owned by or 

3 leased to a lessor if those lines are subject to the 

4 replacement transmission tax payable by the lessor. 

5 Code section 437A.16 is amended to make clear that all 

6 property directly and primarily used in the production, 

7 generation, transmission, or delivery of electricity or 

8 natural gas which is subject to a replacement tax is exempt 

9 from taxation. 

10 New Code section 437A.17A is enacted to provide for an 

11 adjustment in the property taxes paid during the 1998-1999 

12 fiscal year if the taxes were based upon valuation which did 

13 correct for depreciation. The amount of property taxes paid 

14 is the basis for replacement delivery tax rates. 

15 Code sections 450.1, 450.27, and 450.37 are amended to 

16 provide that under the Iowa inheritance tax, commissioned 

17 appraisers may appraise real property based on fee simple. 

18 When valuing property, appraisers do not have jurisdiction to 

19 determine what property or interest in property is subject to 

20 tax. Joint property is to be appraised at full-market value 

21 and long-term leases are not to be considered in determining 

22 value of appraised property. 

23 The amendment to 1999 Iowa Acts, chapter 1194, section 38, 

24 is to eliminate the unnecessary requirement for municipal 

25 utilities to report their property taxes based upon valuations 

26 determined in the 1993 through 1997 assessment years. Only 

27 the valuation for the 1997 assessment year is required for 

28 purposes of calculating the replacement delivery tax rates. 

29 The bill contains effective and retroactive applicability 

30 date provisions. 

31 

32 

33 

34 

35 
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SENATE FILE 473 

AN ACT 

REL.,...:'ING TO THE: ADMINISTRATION OF THE STATE INDIVIDUAL INCOME 

TAX, CORPORA~E INCOME TAX, SALES ~~D USE ~AXES, FRANCHISE 

~AX, REPLACEMENT ~AXES ON ELECTRIC AND NAT~RAL GAS PROVIDERS, 

MOTOR FvEL ~AXES, INHERI~ANCE AND ESTATE ~AXES, PROPERTY 

TAXES, COLLECTION OF TAXES AND DEB':'S OWED 'YO OR COLLEC~ED BY 

T~E STATE, AND INCLUDING EFFECTIVE AND RETROACTIVE APPLIC­

ABILITY DATE PROVISIONS. 

3E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 421.17, subsection 34, paragraph c, 

Code 1999, is amended to read as follows: 

c. The director shall establish a formal debt collection 

policy for use by state agencies which have not establ~shed 

their own policy. Other state agencies may use the ~ol~ection 

:aci}ities of the department pursuant to formal agreement with 

the department. The agreement shall provide that the 

information provided to the department shall be sufficient "0 

establish the obligation in a court of caw and to render it as 

a :egal judgment on behalf of the state. After transferri~g 

the file to the department for collection, an individual state 

agency shall terminate all collection procedures and be 

available to provide assistance to the department. upon 

receipt of the file, the department shall assume all :iability 

for its actions without recourse to the agency, and sha~l 

co~ply with all applicable state and federal laws governlng 

collection of the debt. The department ~ay use a 

~tici£ating agency's statutory collection author ~ 

colle~t the participating a~ncy's delinquent accounts, 

Senate File 473, p. 2 

charges, fees, loans, taxes, or other indebtedness owed ~o ~~ 

beiilq ocl':'ected by :he state. The depar~:r.eil: has the powers 

g,anted in this section regarding secoEE from income tax 

refuilds or other accounts payable by the state for any of the 

obligations transferred by state agenc~es. 

Sec. 2. Seot"on 422.4, subsect~on 17, paragraph c, Code 

1999, is amended by striking the paragraph. 

Sec. 3. Section 422.25, subsection 9, Code 1999, is 

amended by striking the subsect:on. 

Sec. 4. Sect~on 422.32, subsection 2, unnumbered paragraph 

1, Code 1999, is amended to read as follows: 

"Business income" means income arising from transactions 

and activity in the regular course of the taxpayer's trade or 

business; or income from tangible and :~tangible property if 

the acquisition, management, and disposition of the property 

constitute integral parts of the taxpayer's regular trade or 

business operations; or gain or loss resu:ting from the sale, 

exchange, or other disposition of real property or of t.angible 

or intangible personal property, if :he property wh' ~e owned 

by the taxpayer was operationally re:ated to the taxpayer's 

trade or business carried on in Iowa ~ra!icn~l~related 

!:.2..~~~-.2'.ithin :owa, or ~J:l.~_ property was o.e.~!ationallY 

!elated to sources outside this state and :0 the taxoayer's 

trade or business carr:ed on in Iowa; or gain or loss 

result:ng from the sale, exchange, or other disposition of 

stock in another corporation if the activities .::>f the other 

corporation were operationally related to the taxpayer's trade 

or business carried on in Iowa while the stock was owned by 

the taxpayer. A taxpayer may have more than one regular trade 

or business in determining whether income is business income. 

Sec. 5. Section 422.42, subsections 6 and 18, Code 1999, 

are amended to read as follows: 

6. "Gross taxable services· means the total amount 

received in mcney, credits, proper:y, or other consideratio~, 

valued in money, :ro~ services rendered, furnished, or 

performed in this state except where ~~en :ne ser'/ice is 

en 
~ 
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....... 
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pe~formed on tangible perso~al property delivered into 

intersta~e ccruaerce or is used in processing of tangible 

personal property for use in ~e~eb±e retail sales or services 

and embraced within the provisions of this division. However, 

~he taxpayer rnay take credit in the taxpayer's report of gross 

taxable services for an amount equal to the value of services 

rendered, fur~ished, or performed when the full value of stt~h 

:hes~ senlices ~!'I.:~ee~ is ref'.lnded either in cash or by 

credit. Taxes paid on gross taxable services represented by 

accounts found to be worthless and actually charged off for 

income tax purposes may be credited upon a subsequent payment 

of the tax due h~reunder, but !f any such accounts are 

~hereaEter collected by the tax?ayer, a tax shall be paid upon 

che amounts so collected. 

18. ·Services· means all acts or services rendered, 

Eucnislled, or performed, othe~ than services per~ormed on 

tangible personal property delivered into interstate commerce, 

or serv~ces used in processing of tangible personal prcperty 

!or use in ~5~sh±e retail sales or services, for an "employer" 

as def.ined in section {22.4, subsection 3, fo~ a valuable 

consideration by any person ~ngaged in any business or 

occupation specifically enumerated in this division. The tax 

shall be due and collectible when the service is rendered, 

furnished. or performed for the ultimate user ehereoe ~ 

serv~ces. 

"Services used in the processing of tangible personal 

property" includes the reconditioning or repairing of tangible 

personal property of the type normally sold in the regular 

course of th~ retaiier's ~usiness and which is held for sale. 

Sec. 6. Section 422.45. subsection 41, unnumbered 

paragraph 2, Code 1999, is amended by striking the unnumbered 

paragraph. 
Sec. 7. Section 422.53, subsect:on 6, Code 1999, is 

amended ~y adding ~he following new un~umbe~ed paragraph: 

NEW Ul>l~.\!.MBERED p!\.RAG~i'H. Persons engaged in selling 

tan~ible pe~sonal property or performing services shall not be 
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required to obtain or retain a sales tax permit for a p:ace of 

business at whiCH :axable sales of tangible personal prope,ty 

or taxable per:.o:mance of serVlces will not occur. 

Sec. B. Section 422.5B. subsection 6, Code 1999, is 

amended by striking the subsection. 

Sec. 9. Section 422.68, subsection 4, Code 1999, is 

amended to read as follOWS: 

4. The department may make photostat, microfilmL 

electronicL or other photographic copies of records, reports 

and other papers either filed by the taxpayer or prepared by 

the depa~~ment. When stteh these photostat, electronic, or 

mic~ofilm copies have been made, the department may destroy 

s~eh the original records in such manner as prescribed by the 

director. S~eh ~hese photostat, e~ectronic. or microfilm 

copies, when no :onger of use, may be des~royed as provided in 

subsection 3. Stteh These photostat, microfilm, ~ec~~Enic, or 

other photographic records shal: be admissible in ev:dence 

when duly certified and authenticated by the officer having 

custody and control ~he~eef £~ :hem. 

Sec. 10. Sec~ion 422.72, subsection 6, unnumbered 

paragraph 2, Cede 1999, is amended to read as follows: 

City or county employees designated to have access to 

information under this subsection are deemed to be officers 

and employees of the state for purposes of the restr.ictions 

8n~-pena±~~e~ pursuant to subsection 1 pertaining to 

confidential infor~ation. The department may refuse to enter 

into a written informational exchange agreement if the city or 

county does not agree to pay the aceual cost of providing the 

information and ~he department may refuse to abide by a 

written informational eXChange agreement if the city or county 

does not p~omptly pay the actual cost of providing the 

information or ~ake reasonable precautions to protect the 

ic!ormation's confident!ality. 

Sec. 11. Sec~ion 423.1B, subsection 4, Code 1999, is 

amended by striking the subsec"ion. 

~ 
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Sec. 12. Sec~ion 424.17, subsection 4, Code :999, is 

amended by str~king the sUDsection. 
Sec. 13. Section 425.17, subsec~ions 2, 4, 5, and 6, Code 

:999, are amended to read as ~ollows: 

2. "C:aimant" means either ~f the following: 

a. A person f~ling a c~aim for credit or reimbursemer.t 

ander this division who has attained the age of sixty-five 

years on or before gecember 31 of the base year;-wne-i~-e 

~~~~t~~"~_~petl~e_he.t"~-a~tat"ea-~ne-e~e-e~-£t£~y-£ive-yea~~ 

o"-e~-~e£o~e-Beeembe~-3i7-igee7 or who is total:y disabled and 

was totally disabled on or before December 31 of the base 

year7-a"d-was-demtei±ed-i"-~his-s~e~e-dtt~i"~-~ne-e"tt~e-bas~ 

yea~7 and is domiciled in this state at the t~me the claim is 

filed or at the time of the person's death in the case of a 

c:aim filed by the executor or administrator of the claimant's 

estate. 
b. A person filing a claim for credi':: or re:'mbursement 

ander this division who has attained :he age of twenty-three 

leacs on or before ~ecember 31 of the base year or was a head 

of hcusehold on December 31 of "he aase year, as defined in 

the Internal Revenue Code, but has not attained the age or 

disab~!~ty status described in paragraph "a", 8~d-was 

do~ie~~ed-i"-tnis-s~a~e-dtl~i"g-~ne-e"~i~e-bas~-yea~; and is 

do~iciled in this state at the time the claim is fi~ed or at 

the tiffie of the person's death in the case of a claim filed by 

the executor or administrator of the c~a:mant's es~ate, and 

was not claimed as a dependent on any other person's tax 

ret~rn for the base year. 
"Claimant" under paragraph "an or "b" includes a vendee in 

possession under a contract for deed and may inc:ude one or 

more ;oint tenants or ~.enants in c::Jrrnon. In tr.e case of a 

clai~ for rent constituting property taxes paid, the claimant 

sha:~ have rented the property during any part ::J~ the base 

year. !n t~e _f-ase ?~_~~a-.il!'.. for pr_o~rt.Y_u~a_~~§~e--,- the 

9.lE-)r:;an: shal: have occuDieu~_::J~r:y d'~r ~~,c 3.ny Dart: of 

toe :iscal ~ar beginning July 1 of the base year. :f a 
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homestead is occupied by two or more ?ersons, and more than 

one ?erson is able to qualify as a claimant, the persons may 

de~e~m~~~-8me"~-~~~m-w~e-w~~~-b~-~~~-et8~~8"~ eacn f:'e a 

c.!..a}~_ ~ased_ :.loon each person's inco.~e and_r~_nt cc~.~.~~ut~ng 

proper~y taxes paid or orcp_erty tax~s due. tf-tney-a~e-~"abl:e 

~e-eg~ee7-the-~a~te~-~heil:-be-~efe~~ed-~e-~n~-di~~e~o~-~r 

~ev~"~e-a"d-~in8~ee-~~t-l:e~e~-~nan-d~"e-i-e£-eaeh-yea~-e"d-~n~ 

di~ee~e~~~-dee~~ien-~s-£tn8t7 

4. "Homestead" means the dwelling owned or rented and 

actually used as a home by the claimant during a~i-o~-p8~~-er 

~n~-bese-yee~ the period specified in subsect~on 2, and so 

much of ~he land surrounding it Including one or more 

contiguous :ots or cracts of land, as is reasonably necessary 

for use of the dwelling as a home, and may consist of a part 

of a multidwelling or multipurpose building and ~ part of the 

land upon which it is built. ct does not include persona: 

property except that a mobile home may be a homestead. Any 

dwelling or a part of a multidwelling or mu~tipurpose building 

which is exempt from taxation does not qualify as a homestead 

under this division. However, solely for purposes of 

claimants living in a property and receiving reimbursement for 

rent constit'..JI:ing properLy taxes paid immediate':'y before the 

property bec:)mes tax e:<empt, and continuing to live in it 

after it becomes tax exempt, the property shall continue to be 

classi::ed as a homestead. A homestead must be located in 

Lhis state. When a person is confined in a nursing home, 

extended-care facility, or hospital, the person shall be 

considered as occupying or living in the person's homestead if 

the person :LS the owner of the hcmestead and the person 

mainta:ns c~e homestead and does not lease, rent, or otherwise 

receive profits from other persons for the use of the 

homestead. 

5. "Hcusehold" means a claimantT-~pe~~~T-8~d-a"y-pe~se" 

~~ie~ed-~e·-~~e-eia'~8~~-o~-spe~~e-by-btoodT-m8~~~egeT-o~ 

adep~~on and t~e cl~:mant's 5Douse if l~ving with the claimant 

at any time during the base year. "Living with" refers to 

domic:~e and does not i~clude a temporary visit. 
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6. "Hollsehold income" means all income of tohe claimant and 

the claimant's spouse in a househcld and act~al T.onetary 

contr:bu~:ons received from any other "ott~e"eid-~e~ee~-or 

"e"~embe~ person living witi1 the claimant dur:~g their 

respecteve c~elve-month income tax accounting periods ending 

with or during the base year. 

Sec. 14. Section 425.19, Code 1999, is amended to read as 

follows: 

425.19 CLAIM AND CREDIT OR REIMBURSElolENT. 

Subject to the limitations provided in this division, a 

claimant may annually claim a credit for property taxes due 

duri~g ~~e :iscal year next following the base year or claim a 

rei:Y:i:>urserr,ent for rent ccnstituting property taxes paid in the 

base year. The amount of the credit for property taxes due 

for a homestead shall be paid on ?ebrttary June 15 of each year 

by the director to the county treasurer who shall credit the 

money received against t!le amount of the property taxes due 

ana payable on the homestead of the claimant and the amount of 

the reimbursement for rent constituting property taxes paid 

shall be paid to the claimant from the state general fund on 

or before ~ecember 31 of each year. 

Sec. ~5. Section 42S.2l, Code 1999, is ame~ded to read as 

:o11ows: 

425.21 SATISFACTION OF OUTSTANDING TAX L:ABILI~IES. 

The amount of any claim for. credit or reimbursement payable 

under this division may be applied by the depart~ent cf 

revenue and finance against any tax liability~~inquent 

accounts, charaes, loans, fees, or other i~debtedness due the 

stace or state agency tha; have formal agreemeccs with the 

depar~~ent for central debt collectio~, cutstandi~g on the 

books of the department against the c~aimant, or agalnst a 

spouse who was a member of the claimant's household in the 

base year. 

Sec. 16. Section 425.29, Code 1999, is a~ended to read as 

fol:ows: 

425.29 FALSE CLA:X -- PSNALTY. 
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A person who makes a fa~se affidavit for the purpcse of 

obtaining credit or reimbursement provided for in lhis 

division or who knowingly receives the credit or reimbursement 

without being legally entitled to it or makes claim for the 

credit or reimbursement in more than one county in the state 

without being legally entit:ed to it is guilty of a fraudu:ent 

practice. Presee~~±o"-ttnder-e~±s-see~±on-~hai±-ee-b~ott~he-±n 

efte-eett"ey-of-~es±denee-ef-t~e-persen-eo-ee-eherged7 The 

c:aim for credit or reimbursement shall be disallowed in fu:l 

and if the c~ainl has been paid the a~ount shall be recovered 

in the manner provided in section 425.27. The director of 

revenue and finance shall send a notice of disallowance of the 

claim. 

Sec. 17. Section 427.1, subsection 16, Code 1999, is 

amended to read as follows: 

16. REVOKING EXEMPTION. Any taxpayer or any taxing 

district may make application to the director of revenue and 

finance for revocation for any exemption, based upon alleged 

violations of this chapter. ~he director of revenue and 

finance may also on the director's own motion set aside any 

exemption which has been g~anted upon p~operty for which 

exemption is claimed under this chapter. The director of 

revenue and finance shall give notice by mail to the taxpayer 

or taxing district applicant and to the societies or 

organizations claiming an exemption upon property. exemption 

of which is questioned before or by the director of revenue 

and finance and shall hold a hearing prior to issuing any 

order for revccation. An o~der made by the director of 

revenue and finance revokinc or modifying an exemotion shall 

be applicab~e to the tax year commencing with the ~ax year in 

which the apolication is made to the director of revenue and 

finance. An order made by the di~ector of revenue and f:nance 

~evoking or modi:ying an exemption is subject to judicial 

review in accordance with c~apter l7A, the Iowa administrative 

procedure Act. ~otwithstanding the terms of that Act, 

petitions for judicial review may be filed in the district 
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court having jur:sdiction in the county in which the property 

is :ocated, a~d ~~s~ ~e f~!ed withi~ thirty days after any 

order revcking an exemption is made by the director of revenue 

and finance. 

Sec. 18. Sect~~n 427A.12, subsection 6, Code 1999, is 

amended to :ead as follows: 

6. ~he-~~otlnt-d~e-e8eh-tftx~n9-d±~~r~et-~h8~~-be-~ft±d-±n 

~he-ier~-o~-wftrrft"ts-p"yftbie-~e-the-res~eet~~e-ee~nty 

tree~~rerft-ey-the-d±reeter-e~-reyen~e-ft"d-~±n8"ee-en-Mfty-~5-e£ 

eee"-~±~eft±-yeftrT-tftkin9-tnee-eens±deret±en-~he-re~et±ve 

bttdget-ftnd-ea~h-~e~±t±en-ef-the-~te~e-resOtlreesT--?er-~he 

f+se8i-ye8r-be9±nn±"9-a~iy-~;-ige5T-8"d-end±n9-atl"e-3e,-i9867 

e"d-for-e~eh-~~eeeed±n~ For each fiscal year the amount due 

each taxing district shall be paid in the form of warrants 

payable to the respective county treasurers by the director of 

revenue and finance on July 15 and May 15 of that fiscal year, 

taking into consideration the relative budget and cash 

position c~ the state resources. The ~uly 15 payment shall be 

equal to :he amount paid on May 15 of the preceding fiscal 

year and the payments received shall be an account receivable 

for each taxing district for the preceding feBca: year. The 

May 15 paj'l'Jent is equal to one-half of the anount of tne 

additiona: personal property tax credit payable for the fiscal 

year. The coun:y treasurer shall pay the proceeds to the 

various tax:ng districts in the county. 

Sec. 19. Section 435.22, subsection 2, unnumbered 

paragraph 2, Code 1999, :s amended to read as fo:~ows: 

For pur~oses of this subsection "income" means income as 

defined i~ section 425.17, subsection 7, and "base year" means 

the calendar year preceding the year in whic~ the cla:m :cr a 

reduced rate of tax is filed. The home red~ced rate of tax 

sha~l on:1 be a::owed on the home in wh~ch the clai~ant is 

res:ding at ~he time in-wh±eh the claim for a reduced rate of 

tax is f:':ec or ... as residba at the ':ime of th~.s:a-,,~nt '§. 

9...eath ir. :~cas~~~ __ ~_a;_m :i':ea on beha;'f of a dec~ased 

cla:~nt by the cla~~ant's ~eaa: guardian, SDouse, c" 
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attorney. or by the executor or adrnin:stracor of the 
c:ai~ant's estate. 

Sec. 20. Sect~on 435.22, subsection 5, unnumbered 

paragraph i, Code :999, is amended to read as fol:ows: 

A c~aim for credit for mobile home tax dne sha2.l not be 

paid or allowed unless ~he claim is actually filed with the 

county treasur~r betwee~ January 1 and June 1, both dates 

inclusive, i:nmediacely preceding the fisca: year during which 

the home taxes are due a"dT-w+e"-e"e-e~e~~e+e"-ef-8-e~8+m 

£+ied-o"-beheif-e£-8-deee8sed·-e}e±~e"t-by-t"e-e~e~~e~e~~-ie9fti 

qH~rd+ftnT-~~O~seT-er-ftt~orneY7-~~-by-the-exee~te~-or 

edm±n+~t~ftter-o£-the-eie±~antL~-e~tete7-eonta±ns-e"_e£~tdfty*t 

of-t~e-eie+mft"t~~-±nte"t-~o-oee~py-the-heme-£or-~ix-~o"th~-or 

more·-d .. ~i"q-the-£t"eei-ye~r-be9+nn+n<:!-+"-the-e~~endftr-yel!r-i" 
wh±eh-the-e}eim-±~-£ii~d. However, in case of sickness, 

absence, or other disabi:ity of the claimant, or if in the 

judgment of the county treasurer good cause exists, the county 
treasurer may extend the time for filing a claim for credit 

through Septembe~ 30 0: the same ca:endar year. The county 

treasurer shall cerci!y to ~he director of revenue and finance 

on or before November 15 each year the total dollar amount due 
for claims allowed. 

Sec. 21. Section 437A.3, subsection 13, Code 1999, is 
amended to read as follows: 

13. "Local taxing distriet authority" means a city, 

county, community college, school district, or other taxinq 

d~~tr±et authority :ocat:ed in this state and authorized to 

certify a levy en property located within such d±striet 

author i ty for the pay:1'ent of bO;1ds and interest or other 

obligations of such di~tr+et authority. 

13A. ",-ocal :axing district" __ c-eans a aeographic area with 

~c.9qunon cO:lsoL_d~S~2roperty t~]'.ate. 

Sec. 22. Sect:on 437A.3, subsection 19, paragraph a, 

subparagraph (2), Cede :999, is amended to read as follows: 

(2) The nat~ral gas conpetitive service area, ~xcluding 

any municipal natural gas competitive serv:ce area described 



senate File 473, p. 11 

in subparagraph (I) and consisting of Sioux county; Plymouth 

county; woodbury county; Ida county; Harrison county; Shelby 

county; Audubon county; Palo Alto county; Humboldt county; 

Mahaska ceunty; Scott county; Lyon county except Wheeler, 

Dale, Liberal, Grant, Midland, and Elgin townsh~ps; O'Brien 

county except Onion, Dale, Summit, Highland, Franklin, and 

Center townships; Cherokee county except Cherokee and pilot 

townships; Monona county except Franklin township and the 

south ha~f of Ashton township; Pottawattamie county except 

Crescent, Hazel Dell, Lake, Garner, Kane, and Lewis townships; 

Mills county except Glenwood and Center townships; Montgomery 

county except Douglas, Washington, and East townships; Page 

county except Vali.ey, Douglas, Nodaway, Nebraska, Harlan, East 

River, Amity, and Huchanan townships; Fremont county except 

Green, Scott, Sidney, Benton, Washington, and Madison 

townships; Brighton and Pleasant townships in Cass county; Sac 

county except Clinton, Wall Lake, Coon valley, Levey, Viola, 

and Sac townships; Newell township in Buena Vis:a county; 

Calhoun county except Reading township; Denmark township in 

Emmet county; Kossuth county except Eagle, Grant, Springfield, 

Hebron, Swea, aarrison, ;,edya,d, Lincoln, Seneca, Greenwood, 

Ramsey, and German townsh!ys; Webster county except Roland, 

C:ay, 9urnside, Yell, Webster, Gowrie, Lost Grove, ~ayton, and 

Hardin townships; Guthrie county except Grant, Thompson, and 

acaver ~own5hips; Union township in Union county; Madison 

county except Ohio and New Hope townsh:ps; Wa,~en county 

except Virginia, Squaw, Liberty, and White Breast townships; 

C~dar, ~nion, Bluff Creek, and Pleasant townships in Monroe 

county; Marion county except ~ake Prairie, Knoxville, Summit, 

and Un~on townships; Dallas county except Des Moines and Grant 

townShips; Polk county except sect:ons 4, 5, 6, 7, 8, 9, ~5, 

17, and L8 in Lincoln township and the city of Grimes, and 

sections 1, 2, 3, 10, 11, 12, 13, ~4, and 15 in Jnlon 

township; Poweshiek, washington, ~ound ?rairie, Des Moines, 

Elk Creek, and Fairview townsh~?s :n Jasper county; Wright 

county except Be~mond and Pleasant townships; Geneseo township 
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in Cerro Gordo county; Franklin county except Wisner and Scott 

townships and ~he city of Coulter; But:er county except 

Bennezette, Cold~ater, Jayton, and Fremont townships; Fl~yd 

county except Rock Grove, Rudd, Roc~ford, Ulster, Scott, and 

Union townships; Branford township in Chickasaw county; Bremer 

county except Frederika, LeRoy, Sumner No.2, Fremont, Jayton, 

~axfield, and Frankl~n townsh~ps; Perry, Washington, Westburg, 

and Sumner townships in Buchanan county; S:ack Haw~ county 

except Big Creek township; Fremont township in Benton county; 

Wapello county except Washington township; Benton and Steady 

Run townShips in Keokuk county; the city of Barnes City in 

Powe~hiek county; Iowa township in Washington county; Johnson 

county except Fremont township; Linn county except Franklin, 

Grant, Spring Grove, Jackson, Boulder, ana WashingtonL 

tewnsh±~~7-~en~Oe-town~h±p-we~t-ane-~o~th-or-ette~-e~ee~-aftd 

eecnty-Home-~oacT-ena O:ter Creek, Maine, Buffalo, and 

rayet teT-a"d··e3:±~ton to· .. nships; Monroe township west and nor~h 

cf Otter Creek to its inte~section with County Home road, and 

noren of Couney Home road in Linn county; the city of Wa~~ord 

in Linn county; Farmi.ngton townShip in Cedar county; 

Wapsinonoc, Goshen, Moscow, Wilton, and Fulton townships in 

Muscatine couney; and Lee county except Des Moines, Montrose, 

Keokuk, and Jackson townships. 

Sec. 23. Section 437A.3, subsection 28, Code 1999, is 

amended to read as follOWS: 

28. "Transfer replacement tax" means the excise tax 

im~osed in a competitive service area of a municipal utility 

which ~eplaces transfers ~ade by the municipal utility in 

accordance with section 384.89. 

Sec. 24. Section 437A.7, subsection 2, paragraph b, Code 

1999. is amended by striking the paragraph and inserting in 

l:eu thereot the fol!owing: 

b. Transmission lines owned by or leased to a lessor when 

the transmission lines are subject to :he replacement 

trans~ission tax payable by the lessee or sublessee. 
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Sec. 25. Sect~~n 437A.IO, subsection 2, Code 1999, is 

amenoed ~o read as follOWS: 

2. For cause and upon a showing by the director ~hat 

coc:ectior. of the tax in dispute is in doubt, the cour: may 

orde~ the petitioner to f:le with the c~erk of the dis~r:ct 

court a ~ond for the use of the appropriate local taxing 

~H~'!!";,et:~ autho!":ties, with sureties approved by the clerk of 

the dist=:c~ court, in the amount of the tax appea:ed fro~, 

conditioned upon the performance by the petitioner of any 

orders of the court. 

Sec. 26. Sec~ion 437A.14, subsection 4, unn~mbered 

paragraph 1, Code :999, is amended to read as follows: 

Notwithstanding subsections 2 and 3, the chief financial 

off:cer of any cocal taxing d;,st:!"~et: authority and any 

designee of such officer shall have access to any ccmputations 

~ade ~y the director pursuant to the prov:sions of this 

chap:er, and any tax return or other information used by the 

director in making such computations, which af:ect the 

!epiacement tax owed by any suen taxpayer. 

3ec. 27. Section 437A.14, subsection 5, Code 1999, is 

amended to read as follows: 

5. Local taxing di~t!";,ee authority employees are deemed to 

be of~icers and employees of the state for purposes of 

subsec~:'on 2. 

3ec. 28. Section 437A.15, subseccion 7, unnumbered 

paragraph 2, Code 1999, is amended to read as follows: 

~he task :orce shall study the effects of the ~eplacement 

tax on :Qcal taxi~g author:ties, local taxing districts, 

consuners, and taxpayers and -~e department of management 

sr.all report to the general assembly by January l of each year 

through ~an~a!y 1, 2003, the results of the st~dy and ~he 

spec::ic reco~mendations of the task force :or mcd:f:ca~ions 

tc :~e replacement tax, if any, which will f~rther the 

p"r?oses of tax neutrality for loca: taxino auc.:Oorit'~ ~ocal 

taxing districts, ~axpayers, and consumers, c=nsistent ~i~h 

t~e s~ated purposes of this chapter. The department of 
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management shall also !eport to the legislative council by 

November 15 of each year through 2002, the status o~ the task 

force study and any reccT.IT,enda t ions. 

Sec. 29. Section 437A.16, Code 1999, is amended to read as 

fo~~ows: 

437A.16 ASSESSMENT EXCLUS:VE. 

All operating property and all other property that is 

primarily and direct:y used in the production, generation, 

transmission, or delivery of e~ectricity or natural gas own@d 

by-o~-±eBsed-~o-B-~e~son subject to ~a~e~~on-ttnde~-~h~s 

ehepter ~eplacement tax or transfer replace~~~~ tax is exempt 

from taxation exccept as otherwjse provided by this chapter. 

This exemption shall not extend to taxes imposed under 

chapters 437, 438, and 468. taxpayers described in section 

437A.8, subsection 6, or facilities or property described in 

section 437A.6, sucsec~ion 1, paragraphs "an through ·'f", and 

sec~ton 437A.7, subKection 2. 

Sec. 30. NEW S2C~ION. 437A.17A CENTRALLY ASSSSSEO 

PROPER~Y TAX ADJ~ST~~NT. 

A mur.icipal utility whose property tax assessment for the 

1998 assessment year was adjusted by :he department of revenue 

and finance to i~c!ude depreciation and whuse property tax 

assessment for the 1997 assessment year did not include 

depreciation in determining its assessment shall be entitled 

to file a property tax adjust~ent for~ provided by the 

department. 7he tax adjustment form shal~ be filed ~y July 1, 

1999. The ~ax adjust~ent form shall include an adjusted 

centrally assessed property tax computation dete!mi~ed by 

multiplying the centrally assessed property tax which was 

payable 1n the f:scal year beginning ~'11y 1, ~998, based upon 

valuation determined for the 1997 assessment year allocated to 

electric service and natural gas service by the percentage of 

adjustment for depreciation ~ade by :he department Ear the 

1998 assessment year. The adj~sted cenlra:ly assessed 

property tax a::ocated to e:ec~~ic service and natural gas 

service shall be ~sed to determine the replacement delivery 

tax rates in accordance with sections 437A.4 and 437A.5. 
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Sec. 31. Section 437A.:9, 5ubsectlo~ 2, un"umbe~ed 

paragraph 4, Code 1999, ~s ~nenaeti to ~ead as foilows: 

Noching in this chapter shall be inte=preted ~c authorize 

local taxing d±8~~±e~8 authori~ies to exclude from the 

calculation of levy rates the ad:usted asse~sed value of 

taxpaye: property reported to county auditors pursuant to this 

subseccion. 

Sec. 32. Section 450.1, Code 1999, is amended by adding 

the :ollowing new unnumbered paragraph: 

NEW UNNUMBERED .?AFu\GRAPH. "Real estate or real ;:>roperty" 

for the purpose oE appra!sal under this chapter means real 

estate which is the land and appurtenances, including 

structures affixed thereto. 

Sec. 33. Section 450.27, Code :999, is amended to read as 

follows: 

450.27 cormrssION TO APPRAISERS. 

When an appraisal of real estate is requested by the 

department cf revenue and finance, as provided in section 

450.37, or is otherwise required by phis chapter, the clerk 

shall issue a commission to the appraisers, who shall fix a 

time and place for appraisement, except that if the only 

interest that is subject to tax is a re~ainder or deferred 

interesc upon which the tax is not payable unell the 

determination of a prior estate or interest f.or life or term 

of years, the clerk sha!l not issue the commission un~il the 

determinat:on of the prier estate, except at the request of 

the department of reve~~2 and finance when ~he parties in 

interest seek to remove an :":1he!'itaf".ce tax lien. W:"1en ·Jal'Jing 

the ~eal estate for ou:noses 0: inheritance tax, ar. appraiser 

does net have the jurisdiction to dete,.:n~~e what ;:,rcperty or 

~rtcal i~ter"'st.,; r.tay 0: ma:Lnot~sutJject to tax. Whole 

~.'lteres.~ in ..l!~rc~e.!:_~.Y. _s."c?~l.d_ be_~02r~ised and t~e auestion 

~~~a£t'lil~ p~OOE;rt-" '~L~_:::tia: ::':1c"r~st s;]b-iec: to 

in~r~ta~ce ~ax is ~o be de:erffi~D~d by mear.s of ~~~ 

admLn_"-!?to..:~3_ti',e procedures purs~allL ::0 sect:on 45o_,---9...4.. All 

joint praperty t~at is to be aopra~sed 5ho~~d be listed at its 
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fu:l market va:~e. Long-tern leases are not considered i~ 

~eter~in~ng ~he ~alue of proper~v ~hen be!~a apcrais~d. 

Sec. 34. Section 450.37, subsection 2, unnu~bered 

paragraph 1, Code 1999, is amended to read as fOllows: 

Fair market value o~ rea: estate in the ordinary course of 

trade s~a:l be estab~ished by agreement, including an 

agreement to accept the vaiues as finally determined for 

federal estate tax purposes. The agreement shall be betNeen 

the department of revenue and finance, the personal 

repre5e~tative, and the persons who have an interest in the 

property. 

Sec. 35. Section 452A.74, subsection 8, unnumbered 

paragraph 2, Code 1999, is amended to read as fol:ows: 

A person found guilty of an offense specified in this 

section is gui~ty of a fraudulent practice. Per-p~~po8@8-e~ 

dete~~±n±n9-ehe-~=aee-e~-t~±al,-~~e-s~t~8-of-an-ef£en5e 

~pee~f±ed-±n-~h±8-geet±on-~8-±n-~he-eo~nty-o€-t~e_~e9±denee-of 

ehe-'?er90n-ehe~ged-~~th-the-e£€en8e~--Heweve~,-±£_~he-pe~8on 

±~-a-non~e~±dent-o~-~he-per90n~~-~e8±cienee-eannot_be 

de~er",±ned7-the-8±~~s-ef-tne-eF.£en8e-±8-~n-pe±k_eo~n~y~ 

Prosecution for an offense specified in this section shall be 

commenced within six years following its commission. 

Sec. 36. Section 452A.75, unnumbered paragraph 2, Code 

1999, is amended to cead as fol:ows: 

fn-de~erm±n±n9-~he-p±aee-o£-~~±ftl,-~he-s±t~8-0£_8n_o££ens@ 

±n-~h±5-see~±on-±s-±n-the-eo~n~y-o£-~he-~es±denee_of_the 

~e~son-eha~ged-w±th-the-o~fen8@~--Howeye~,-±£-the_per~on-i8-a 

nonres±dent-or-tne-~erson~8-re8±denee-eanno~-be-de~er~±neo, 

~he-sit~s-o£-~~e-o£fen8e-±8-±n-peik-eo~n~y~ Prosecution Eor 

an offense specified in this section shall be commenced within 

six years :cllowing its ccmmission. 

Sec. 37. Sec~icn 803.3, Code 1999, is amended by adding 

the following ~ew subsection: 

~EW SU3SSC?ION. 6. a. If a person is cnarged wlth a 

violation of the tax laws arising out of individual tax 

:iability, venue is in ~he county of residence of the person 
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~~arged w:th :he offense, unless the person is a ~onresident 

of this sca:e or the residence ~f the ?erson cannot be 

es~ab1:shed, in wh~ch event venue is i~ Pol~ county. 

o. If a pe~son is charged with a vio~ation of the tax laws 

ar:sing out of a business, venue is in any county where 

business was conducted. if a specific county cannot be 

established as a situs, venue is i~ Polk county. 

c. I: a person is charged with a violation of section 

453B.12, venue is in the county of the res~dence 0: the person 

cnarged with the offense or the county in which the drugs were 

found. 

d. If a person is charged with a violation of the tax laws 

in which ven~e is set under multiple provisions of this 

section, venue is in any county in which one of the charges 

~ay be prosecuted. 

Sec. 38. 1998 Iowa Acts, chapter 1194, section 38, is 

amended by adding the following new subsect:on: 

NEW S~BS£C~!ON. 9. Notwithstanding subsections 1 through 

~, a munic:pal utility shal: report to the director its 

centrally assessed property tax allocated to e:ect:ic service 

and its centrally ~ssessed property tax a~located to natura: 

gas service for the 1997 assessment year on:y. 

Sec. 39. Section 427A.14, Code 1999, is repealed. 

Sec. 40. EFF~CTIVE ANC APPLICABI~ITY DATSS. 

1. Section 4 ~f this Act, amending sec::o~ 422.32, is 

re~roactive to January 1, :999, for tax years beginning on or 

after that date. 

2. Seccccns 21 through 29, 31, and 38 of ~his Act, 

a~e~ding sect~ons related to tile replace~e~t :axes on 

e~ectric~tJ and natural gas providers, take e:fect July 1, 

1993. 

3. Section 30 of this Act, estabLishing ~ew section 

437A.17A, being deemed of immediate imporcance, ta~es ef:ect 

up~n enact~ent. 

4. Sections 32 through 34 of this Act, a~endinq sections 

450.1, 45D.27, and 450.37, take e::ect ~u:y 1, :999, for 

es~ates of decedents dying on or a:ter that date. 
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5. Except as otherwise prov:ded in this section, this Act, 

being deemed of immediate i~por~ance, takes effect upon 

enactment. 
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