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A BILL FOR

An Act relating to the administration of the state individual
income tax, corporate income tax, sales and use taxes,
franchise tax, motor fuel taxes, inheritance and estate taxes,
property taxes, collection of taxes and debts owed to or
collected by the state, and including effective and
retroactive applicability date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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M&%‘ﬁHBSection 421.17, subsection 34, paragraph c,
Code 1999, is amended to reéd as follows:

c. The director shall establish a formal debt collection
policy for use by state agencies which have not established
their own policy. Other state agencies may use the collection
facilities of the department pursuant to formal agreement with
the department. The agreement shall provide that the
information provided to the department shall be sufficient to
establish the obligation in a court of law and to render it as
a legal judgment on behalf of the state. After transferring
the file to the department for collection, an individual state
agency shall terminate all collection procedures and be
available to provide assistance to the department. Upon
receipt of the file, the department shall assume all liability
for its actions without recourse to the agency, and shall
comply with all applicable state and federal laws governing
collection of the debt. The department may use a
participating agency's statutory collection authority to
collect delinguent accounts, charges, fees, loans, taxes, or

other indebtedness owed to or being collected by the state.

The department has the powers granted in this section
regarding setoff from income tax refunds or other accounts
payable by the state for any of the obligations transferred by
state agencies.

Sec. 2. Section 422.4, subsection 17, paragraph c, Code
1999, is amended by striking the paragraph.

Sec. 3. Section 422.25, subsection 9, Code 1999, is
amended by striking the subsection.

Sec. 4. Section 422.32, subsection 2, unnumbered paragraph
1, Code 1999, is amended to read as follows:

"Business income" means income arising from transactions
and activity in the regular course of the taxpayer's trade or
business; or income from tangible and intangible property if
the acquisition, management, and disposition of the property
constitute integral parts of the taxpayer's regular trade or

-1-
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business operations; or gain or loss resulting from the sale,
exchange, or other disposition of real property or of tangible
or intangible personal property, if the property while owned
by the taxpayer was operationally related to the taxpayer's
trade or business carried on in Iowa or operationally related
to sources within Iowa, or the property was operationally
related to sources outside this state and to the taxpayer's
trade or business carried on in Iowa; or gain or loss

resulting from the sale, exchange, or other disposition of
stock in another corporation if the activities of the other
corporation were operationally related to the taxpayer's trade
or business carried on in Iowa while the stock was owned by
the taxpayer. A taxpayer may have more than one regular trade
or business in determining whether income is business income.

Sec. 5. Section 422.42, subsections 6 and 18, Code 1999,
are amended to read as follows:

6. "Gross taxable services" means the total amount
received in money, credits, property, or other consideration,
valued in money, from services rendered, furnished, or
performed in this state except where sueh the service is
performed on tangible personal property delivered into
interstate commerce or is used in processing of tangible
personal property for use in taxabie retail sales or services
and embraced within the provisions of this division. However,
the taxpayer may take credit in the taxpayer's report of gross
taxable services for an amount equal to the value of services
rendered, furnished, or performed when the full value of such
these services thereef is refunded either in cash or by
credit. Taxes paid on gross taxable services represented by
accounts found to be worthless and actually charged off for
income tax purposes may be credited upon a subsequent payment
of the tax due hereunder, but if any such accounts are
thereafter collected by the taxpayer, a tax shall be paid upon
the amounts se collected.

18. "Services" means all acts or services rendered,
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furnished, or performed, other than services performed on
tangible personal property delivered into interstate commerce,
or services used in processing of tangible personal property
for use in taxabie retail sales or services, for an "employer"
as defined in section 422.4, subsection 3, for a valuable
consideration by any person engaged in any business or
occupation specifically enumerated in this division. The tax
shall be due and collectible when the service is rendered,

furnished, or performed for the ultimate user thereeof of the
services.

"Services used in the processing of tangible personal
property" includes the reconditioning or repairing of tangible
personal property of the type normally sold in the regular
course of the retailer's business and which is held for sale.

Sec. 6. Section 422.45, subsection 41, unnumbered
paragraph 2, Code 1999, is amended by striking the unnumbered
paragraph.

Sec. 7. Section 422.53, subsection 6, Code 1999, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Persons engaged in selling
tangible personal property or performing services shall not be
required to obtain or retain a sales tax permit for a place of
business at which taxable sales of tangible personal property
or taxable performance of services will not occur.

Sec. 8. Section 422.58, subsection 6, Code 1999, is
amended by striking the subsection.

Sec. 9. Section 422.68, subsection 4, Code 1999, is
amended to read as follows:

4. The department may make photostat, microfilm,
electronic, or other photographic copies of records, reports
and other papers either filed by the taxpayer or prepared by
the department. When sueh these photostat, electronie, or
microfilm copies have been made, the department may destroy
sueh the original records in such manner as prescribed by the
director. Sueh These photostat, electronic, or microfilm
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copies, when no longer of use, may be destroyed as provided in
subsection 3. Sueh These photostat, microfilm, electronic, or
other photographic records shall be admissible in evidence
when duly certified and authenticated by the officer having
custody and control thereef of them.

Sec. 10. Section 422.72, subsection 6, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

City or county employees designated to have access to
information under this subsection are deemed to be officers
and employees of the state for purposes of the restrictions
and-penalties pursuant to subsection 1 pertaining to
confidential information. The department may refuse to enter
into a written informational exchange agreement if the city or
county does not agree to pay the actual cost of providing the
information and the department may refuse to abide by a
written informational exchange agreement if the city or county
does not promptly pay the actual cost of providing the
information or take reasonable precautions to protect the
information's confidentiality.

Sec. 11. Section 423.18, subsection 4, Code 1999, is
amended by striking the subsection.

Sec. 12. Section 424.17, subsection 4, Code 1999, is
amended by striking the subsection.

Sec. 13. Section 425.17, subsections 2, 4, S5, and 6, Code
1999, are amended to read as follows:

2. "Claimant" means either of the following:

a. A person filing a claim for credit or reimbursement
under this division who has attained the age of sixty-five
years on or before December 31 of the base yeary-who-is-a
surviving-spouse-having-attained-the-age-of-fifty-five-years
en-or-before-bBecember-317-19887 or who is totally disabled and
was totally disabled on or before December 31 of the base
years-and-was—-domicited-in-this-state-during-the-entire-base
year; and is domiciled in this state at the time the claim is
filed or at the time of the person's death in the case of a

-4-
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claim filed by the executor or administrator of the claimant's
estate.

b. A person filing a claim for credit or reimbursement
under this division who has attained the age of twenty-three
years on or before December 31 of the base year or was a head
of household on December 31 of the base year, as defined in
the Internal Revenue Code, but has not attained the age or
disability status described in paragraph "a", and-was
domicited-in-this-state-during-the-entire-base-year; and is
domiciled in this state at the time the claim is filed or at
the time of the person's death in the case of a claim filed by
the executor or administrator of the claimant's estate, and
was not claimed as a dependent on any other person's tax
return for the base year.

"Claimant" under paragraph "a" or "b" includes a vendee in
possession under a contract for deed and may include one or
more joint tenants or tenants in common. 1In the case of a
claim for rent constituting property taxes paid, the claimant
shall have rented the property during any part of the base
year. In the case of a claim for property taxes due, the
claimant shall have occupied the property during any part of
the fiscal year beginning July 1 of the base year. If a
homestead is occupied by two or more persons, and more than
one person is able to qualify as a claimant, the persons may
determine-among-them-who-witi-be-the-citaimant each file a

claim based upon each person's income and rent constituting
property taxes paid or property taxes due. Zf-they-are-unabie
to-agree;-the-matter-shaii-be-referred-to-the-director-of
revenue-and-£finance-not-tater-than-dune-t-of-each-year-and-the
directoris-decisiton-is-£finats

4., "Homestead" means the dwelling owned or rented and
actually used as a home by the claimant during aii-er-part-of
the-base-year the period specified in subsection 2, and so
much of the land surrounding it including one or more

contiguous lots or tracts of land, as is reasonably necessary
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for use of the dwelling as a home, and may consist of a part
of a multidwelling or multipurpose building and a part of the
land upon which it is built. It does not include personal
property except that a mobile home may be a homestead. Any
dwelling or a part of a multidwelling or multipurpose building
which is exempt from taxation does not qualify as a homestead
under this division. However, solely for purposes of
claimants living in a property and receiving reimbursement for
rent constituting property taxes paid immediately before the
property becomes tax exempt, and continuing to live in it
after it becomes tax exempt, the property shall continue to be
classified as a homestead. A homestead must be located in
this state. When a person is confined in a nursing home,
extended-care facility, or hospital, the person shall be
considered as occupying or living in the person's homestead if
the person is the owner of the homestead and the person
maintains the homestead and does not lease, rent, or otherwise
receive profits from other persons for the use of the

homestead.
5. "Household" means a claimanty-spouse;-and-any-person
retated-to-the-ctaimant-or-spouse-by-bicod;-marriage;-or

adeptien and the claimant's spouse if living with the claimant
at any time during the base year. "Living with" refers to
domicile and does not include a temporary visit.

6. "Household income" means all income of the claimant and
the claimant's spouse in a household and actual monetary
contributions received from any other househeid-member-or
nonmember person living with the claimant during their
respective twelve-month income tax accounting periods ending
with or during the base year.

Sec. 14. Section 425.19, Code 1999, is amended to read as
follows:

425.19 CLAIM AND CREDIT OR REIMBURSEMENT.

Subject to the limitations provided in this division, a
claimant may annually claim a credit for property taxes due

-




during the fiscal year next following the base year or claim a
reimbursement for rent constituting property taxes paid in the
base year. The amount of the credit for property taxes due
for a homestead shall be paid on Pebruary June 15 of each year
by the director to the county treasurer who shall credit the
money received against the amount of the property taxes due
and payable on the homestead of the claimant and the amount of
the reimbursement for rent constituting property taxes paid

O O N O o Ww N+

shall be paid to the claimant from the state general fund on

-
o

or before December 31 of each year.

Sec. 15. Section 425.21, Code 1999, is amended to read as
follows:

425.21 SATISFACTION OF OUTSTANDING TAX LIABILITIES.

The amount of any claim for credit or reimbursement payable

T e e =
nmobs W N

under this division may be applied by the department of

-
(o)

revenue and finance against any tax liability, delingquent

accounts, charges, loans, fees, or other indebtedness due the

[
~

state or state agency that have formal agqreements with the

-
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department for central debt collection, outstanding on the

—
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books of the department against the claimant, or against a
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spouse who was a member of the claimant's household in the

N
N

base year.
Sec. 16. Section 425.29, Code 1999, is amended to read as

N
w

follows:
425.29 FALSE CLAIM -- PENALTY.
A person who makes a false affidavit for the purpose of
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obtaining credit or reimbursement provided for in this
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division or who knowingly receives the credit or reimbursement

N
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without being legally entitled to it or makes claim for the

N
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credit or reimbursement in more than one county in the state

w
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without being legally entitled to it is guilty of a fraudulent

w w
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practice. Prosecution-under-this-section-shati-be-brought-in
the~-county-ef-residence-of-the-person-to-be-~charged- The

claim for credit or reimbursement shall be disallowed in full
and if the claim has been paid the amount shall be recovered

w w w
v e W
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in the manner provided in section 425.27. The director of
revenue and finance shall send a notice of disallowance of the
claim.

Sec. 17. Section 427.1, subsection 16, Code 1999, is
amended to read as follows:

16. REVOKING EXEMPTION. Any taxpayer or any taxing
district may make application to the director of revenue and
finance for revocation for any exemption, based upon alleged
violations of this chapter. The director of revenue and
finance may also on the director's own motion set aside any
exemption which has been granted upon property for which
exemption is claimed under this chapter. The director of
revenue and finance shall give notice by mail to the taxpayer
or taxing district applicant and to the societies or
organizations claiming an exemption upon property, exemption
of which is questioned before or by the director of revenue
and finance and shall hold a hearing prior to issuing any
order for revocation. An order made by the director of

revenue and finance revoking or modifying an exemption is
applicable to the fiscal year commencing with the fiscal year
in which the application for revocation is made to, or the
motion for revocation is made by, the director of revenue and
finance. An order made by the director of revenue and finance
revoking or modifying an exemption is subject to judicial
review in accordance with chapter 17A, the Iowa administrative
procedure Act. Notwithstanding the terms of that Act,
petitions for judicial review may be filed in the district
court having jurisdiction in the county in which the property
is located, and must be filed within thirty days after any

order revoking an exemption is made by the director of revenue
and finance.

Sec. 18. Section 427A.12, subsection 6, Code 1999, is
amended to read as follows:

6. Fhe-amount-due-each-taxing-district-shaii-be-paid-in

5 the-form-of-warrants-payabie-to-the-respective-county

-8-
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treasurers-by-the-director-of-revenue-and-£finance-on-May-15-of
each-fiscal-year;—taking-into-consideration-the-relative
budget-and-cash-position-of-the-state-resocurcess--For-the
fiscal-year-beginning-duty-17-19857-and-ending-dJune-367-19867
anéd-for-each-succeeding For each fiscal year the amount due
each taxing district shall be paid in the form of warrants
payable to the respective county treasurers by the director of
revenue and finance on July 15 and May 15 of that fiscal year,
taking into consideration the relative budget and cash
position of the state resources. The July 15 payment shall be
equal to the amount paid on May 15 of the preceding fiscal
year and the payments received shall be an account receivable
for each taxing district for the preceding fiscal year. The
May 15 payment is equal to one-half of the amount of the
additional personal property tax credit payable for the fiscal
year. The county treasurer shall pay the proceeds to the
various taxing districts in the county.

Sec. 19. Section 435.22, subsection 2, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

For purposes of this subsection "income" means income as
defined in section 425.17, subsection 7, and "base year" means
the calendar year preceding the year in which the claim for a
reduced rate of tax is filed. The home reduced rate of tax
shall only be allowed on the home in which the claimant is
residing at the time in-whieh the claim for a reduced rate of
tax is filed or was residing at the time of the claimant's
death in the case of a claim filed on behalf of a deceased
claimant by the claimant's legal quardian, spouse, or
attorney, or by the executor or administrator of the
claimant's estate.

Sec. 20. Section 435.22, subsection 5, unnumbered
paragraph 1, Code 1999, is amended to read as follows:

A claim for credit for mobile home tax due shall not be
paid or allowed unless the claim is actually filed with the
county treasurer between January 1 and June 1, both dates

-9~
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inclusive, immediately preceding the fiscal year during which
the home taxes are due and;-with-the-exception-of-a-ciaim
fited-on-behaitf-of-a-deceased-ciaimant-by-the-ciaimantis-iegat
guardiany-spousey-or-attorney;-or-by-the-executor-or
administrator-of-the-ctaimantis—-estate;—contains—an-affidavit
ef-the-ctaimantis-intent-te-occupy-the-home-for-six-months-or
more-during-the-fiscai-year-beginning-in-the-catendar-year-in
which-the-ctaim-is-£fited. However, in case of sickness,
absence, or other disability of the claimant, or if in the
judgment of the county treasurer good cause exists, the county
treasurer may extend the time for filing a claim for credit
through September 30 of the same calendar year. The county
treasurer shall certify to the director of revenue and finance
on or before November 15 each year the total dollar amount due
for claims allowed.

Sec. 21. Section 450.1, Code 1999, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. "Real estate or real property"
for the purpose of appraisal under this chapter means real
estate which is the land and appurtenances, including
structures affixed thereto.

Sec. 22. Section 450.27, Code 1999, is amended to read as
follows:

450.27 COMMISSION TO APPRAISERS.

When an appraisal of real estate is requested by the
department of revenue and finance, as provided in section

450.37, or is otherwise required by this chapter, the clerk
shall issue a commission to the appraisers, who shall fix a
time and place for appraisement, except that if the only
interest that is subject to tax is a remainder or deferred
interest upon which the tax is not payable until the
determination of a prior estate or interest for life or term
of years, the clerk shall not issue the commission until the

4 determination of the prior estate, except at the request of

5 the department of revenue and finance when the parties in

-10-
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interest seek to remove an inheritance tax lien. When valuing ‘
the real estate for purposes of inheritance tax, an appraiser
does not have the jurisdiction to determine what property or
partial interests may or may not be subject to tax. Whole
interests in the property should be appraised and the question
of the actual property or partial interest subject to
inheritance tax is to be determined by means of the

administrative procedures pursuant to section 450.94. All
joint property that is to be appraised should be listed at its
full market value. Long-term leases are not considered in
determining the value of property when being appraised.

Sec. 23. Section 450.37, subsection 2, unnumbered
paragraph 1, Code 1999, is amended to read as follows:

Fair market value of real estate in the ordinary course of
trade shall be established by agreement, including an
agreement to accept the values as finally determined for
federal estate tax purposes. The agreement shall be between
the department of revenue and finance, the personal

representative, and the persons who have an interest in the
property.

Sec. 24. Section 452A.74, subsection 8, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

A person found guilty of an offense specified in this
section is guilty of a fraudulent practice. Per-purposes-of
determining-the-ptace-of-triat;-the-situs-of-an-offense
specified-in-this-section-is-in-the-county-of-the-residence-of
the-person-charged-with-the-offense---However;-if-the-person
its-a-nonresident-or-the-personis-residence-cannot-be
determined;-the-situs-of-the-offense-is-in-Potk-county~<
Prosecution for an offense specified in this section shall be
commenced within six years following its commission.

Sec. 25. Section 452A.75, unnumbered paragraph 2, Code
1999, is amended to read as follows:

in-determining-the-piace-of-triat;-the-situs—-of-an-offense
in-this-section-ts-in-the-county-of-the-residence-of-the

-11-




S.F. H.F. /0 47

‘ person-charged-with-the-offenser---However;-if-the-person-is-a
nenresident-or-the-personis-residence-cannot-be-determineds;
the-situs-of-the-offense—is-in-Petk-countyr Prosecution for
an offense specified in this section shall be commenced within
six years following its commission.

Sec. 26. Section 803.3, Code 1999, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. a. If a person is charged with a
violation of the tax laws arising out of individual tax
liability, venue is in the county of residence of the person
charged with the offense, unless the person is a nonresident
of this state or the residence of the person cannot be
established, in which event venue is in Polk county.

b. If a person is charged with a violation of the tax laws
arising out of a business, venue is in any county where
business was conducted. If a specific county cannot be
established as a situs, venue is in Polk county.
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c. If a person is charged with a violation of section
453B.12, venue is in the county of the residence of the person

charged with the offense or the county in which the drugs were
found.
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d. If a person is charged with a violation of the tax laws
in which venue is set under multiple provisions of this

NN
oW

section, venue is in any county in which one of the charges

25 may be prosecuted.

26 Sec. 27. Section 427A.14, Code 1999, is repealed.

27 Sec. 28. EFFECTIVE AND APPLICABILITY DATES.

28 1. Section 4 of this Act, amending section 422.32, is

29 retroactive to January 1, 1999, for tax years beginning on or

w
o

after that date.

2, Sections 21 through 23 of this Act, amending sections
450.1, 450.27, and 450.37, take effect July 1, 1999, for
estates of decedents dying on or after that date.

w W w
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3. Except as otherwise provided in this section, this Act,
being deemed of immediate importance, takes effect upon
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enactment.
EXPLANATION

The bill amends various provisions of state tax law. The
amendments that are not just eliminating obsolete provisions
are as follows:

Code section 421.17, subsection 34, paragraph "c", is
amended to allow the department of revenue and finance to
utilize a participating agency's collection powers to collect
any delinquent accounts, charges, fees, loans, taxes, or other
indebtedness owed to or being collected by the state.

Code sections 422.25, subsection 9, 422.58, subsection 6,
423.18, subsection 4, 424.17, subsection 4, 425.29, 452A.74,
subsection 8, 452A.75, and 803.3 are amended or created to
consolidate all provisions relating to the venue of tax
prosecutors into one section in the criminal procedures
portion of the Iowa Code (section 803.3). It provides that
persons being prosecuted for tax violations such as sales,
withholding, motor fuel, and use tax arising out of operation
of a business may be prosecuted where the business operates
rather than in each person's county of residence. 1In
addition, it provides that venue for drug tax stamp violation
is either in the county of the person's residence or the
county in which the drugs were located.

Code section 422,32, subsection 2, is amended to clarify
that gain or loss from the disposition of property is business
income even if it is only operationally related to sources
within and without this state. For example, royalties for the
use of a trademark within or without Iowa are considered
business income subject to apportionment, however, the current
statute does not specifically provide that the gain on the
sale of the trademark is subject to apportionment.

Code section 422.42, subsections 6 and 18, are amended to
remove the requirement that for services to be exempt from
sales tax, the services must be performed on property for use
in taxable retail sales.
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Code section 422.53 is amended to provide that persons
engaged in selling tangible personal property or providing
services are not required to obtain a sales tax permit if they
make no taxable sales.

Code section 422.68, subsection 4, is amended to allow the
department of revenue and finance to make and store electronic
copies of documents.

Code section 422.72, subsection 6, unnumbered paragraph 2,
is amended by striking the term "and penalties", which is
superfluous language.

Code section 425.17, subsections 2, 4, S, and 6, are
amended to modify provisions related to the low-income elderly
and disabled property tax credit and rent reimbursement.
Subsection 2 is amended to delete the surviving spouse
eligibility class for purposes of qualifying for property tax
credit and rent reimbursement benefits. This eligibility
class was phased out over a 1l0-year time period ending in
1998. Subsection 2 is also amended to delete the requirement
that a claimant live in Iowa for the entire base year to be
eligible to claim benefits. Presently, a person who moves
into Iowa during the base year is not eligible for benefits
even though the person paid rent or will pay property taxes.
Subsections 2 and 4 are amended to delete the requirement that
the person occupy the property during the base year to qualify
for tax credit benefits. Presently, a person can be
ineligible to claim a credit for property taxes the person is
required to pay. Subsections 2 and 5 are amended to permit
more than one eligible person to file a claim for credit or
reimbursement based on their individual incomes and rent or
property taxes paid if living in the same homestead.
Presently, an eligible person is denied the credit or
reimbursement if another eligible person living in the same
homestead files first. Subsection 6 is amended to delete
unnecessary language.

Code section 425.19 is amended to change the date for the

-14-
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department of revenue and finance to reimburse counties for
the amount of property tax credit claims from February 15 to
June 15.

Code section 425.21 is amended to provide that claims for
rent reimbursement may be applied to any delinquent accounts,
loans, fees, or other debts owed the state. The present
statute only allows credit to debts owed to the department of
revenue and finance.

Code section 427.1, subsection 16, is amended to provide
that when the director issues an order revoking or modifying a
tax exemption, the order is applicable to the fiscal year
commencing with the fiscal year in which the application for
revocation is made. .

Code section 435.22, subsection 2, is amended to permit a
claim for a reduction in the mobile home tax to be filed on
behalf of a deceased person.

Code section 435.22, subsection 5, is amended to delete the
requirement that a claimant for a mobile home reduced tax rate
intended to live in the mobile home for six months or more
during the year.

Code sections 450.1, 450.27, and 450.37 are amended to
provide that under the Iowa inheritance tax, commissioned
appraisers may appraise real property based on fee simple.
When valuing property, appraisers do not have jurisdiction to
determine what property or interest in property is subject to
tax. Joint property is to be appraised at full-market value
and long-term leases are not to be considered in determining
value of appraised property.

The bill contains effective and retroactive applicability

date provisions.

LSB 1154DP 78
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STATE OF
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. DEPARTMENT OF REVENUE AND FINANCE

GERALD D. BAIR, DIRECTOR

TO: MEMBERS OF THE 1999 GENERAL ASSEMBLY
FROM; IOWA DEPARTMENT OF REVENUE & FINANCE
DATE: OCTOBER 27, 1998

SUBJECT: THE DEPARTMENT'S BILL RELATING TO TECHNICAL CORRECTIONS
TO THE IOWA CODE AND PROVIDING AN EFFECTIVE AND
RETROACTIVE APPLICABILITY DATE

Section 1 of the bill amends lowa Code Section 421.17, subsection 34, to provide that

when the Department has an agreement to collect other state agency's debts through

the central debt collection program, the Department may use the other agency's
‘ statutory collection authority, when needed.

Section 2 of the bill amends lowa Code Section 422.4, subsection 17, by eliminating
obsolete language that states that this subsection is effective for periods on or after
December 14, 1975.

Sections 3, 8, 11, 12, 16, 24, 25, and 26 of the bill amend lowa Code Sections
422.25(9), 422.58(6), 423.18(4), 424.17(4), 425.29, 452A.74(8), 52A.75, and 803.3.
These amendments consolidate all provisions relating to the venue of tax prosecutors
into one section in the criminal procedures portion of the lowa Code (Section 803.3). It
provides that persons being prosecuted for tax violations such as sales, withholding,
motor fuel, and use tax arising out of operation of a business may be prosecuted
where the business operates rather than in each person's county of residence. In
addition, it provides that venue for drug tax stamp violation is either in the county of the
person's residence or the county in which the drugs were located.

Section 4 of the bill amends lowa Code Section 422.32(2) to clarify that gain or loss
from the disposition of property is business income even if it is only operationally related
to sources within or without lowa. For example, royalties for the use of a trademark
within or without lowa are considered business income subject to apportionment,
however, the current statutes are not clear that the gain on the sale of the trademark is
subject to apportionment.
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Section 5 of the bill amends lowa Code Section 422.42, subsections 6 and 18, to
provide that for purposes of sales tax exemption for services used in processing of
tangible personal property, that the property processed be used in retail sales or
services that are subject to lowa sales tax. Such a requirement that the processed
property be used in taxable sales or services is not applicable for any of the other
processing exemptions in lowa Code Section 422.42 or elsewhere. This amendment
removes the requirement that the processed property be used in sales or services that
are subject to lowa sales tax.

Section 6 of the bill amends lowa Code Section 422.45(41) by deleting obsolete
language which states, "The exemption provided in this subsection is retroactive to July
1,1984."

Section 7 of the bill amends lowa Code Section 422.53 to provide that persons not
selling tangible personal property or performing taxable enumerated services are not
required to have a sales tax permit.

Section 9 of the bill amends lowa Code Section 422.68(4) to provide that the
Department may store electronic records to be used for admissible evidence.

Section 10 of the bill amends lowa Code Section 422.72, subsection 6, to clarify that
the penalty for release of the confidential information by city or county employees
relating to local option tax is found in subsection 4, not subsection 1.

Section 13 of the bill amends lowa Code Section 425.17, subsections 2, 4, 5, and
6. Subsection 2 deletes the surviving spouse eligibility class for purposes of
qualifying for property tax credit and rent reimbursement benefits. This eligibility
class was phased-out over a3 10 year time period ending in 1998. Subsection 2
deletes the requirement that a claimant live in lowa for the entire base year to be
eligible to claim benefits. Presently, a person who moves into lowa during the base
year is not eligible for benefits even though they paid rent or will pay property
taxes. Subsections 2 and 4 delete the requirement that the person occupy the
property during the base year to qualify for tax credit benefits. Presently, a person
can be ineligible to claim a credit for property taxes the person is required to pay.
Subsections 2 and 5 permit more than one eligible person to file a claim for credit
or reimbursement based on their individual incomes and rent or property taxes paid
if living in the same homestead. Presently, an eligible person is denied the credit or
reimbursement if another eligible person living in the same homestead files first.
Subsection 6 deletes unnecessary language.

Section 14 of the bill amends lowa Code Section 425.19 to change the date for the
Department to reimburse counties for the amount of property tax credit claims from
February 15 to June 15.
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Section 15 of the bill amends lowa Code Section 425.21 to provide that claims for rent
reimbursement may be applied to any delinquent accounts, loans, fees, or other debts
owed the state. The present statute only allows credit to be applied to debts owed to
the Department.

Section 17 of the bill amends lowa Code Section 427.1, subsection 16, clarifying that
when the director issues an order revoking or modifying a tax exemption, the order is
applicable to the tax year commencing with the tax year in which the application is
made.

Section 18 of the bill amends lowa Code Section 427A.12, subsection 6, by deleting
obsolete language which refers to tax years beginning July 1, 1985, and ending June
30, 1986.

Section 19 of the bill amends lowa Code Section 435.22, subsection 2, clarifying that a
claim may be filed in behalf of a deceased person.

Section 20 of the bill amends lowa Code Section 435.22, subsection 5, by deleting the
requirement that a claimant for a mobile home reduced tax rate intended to live in the
mobile home for six months or more during the year. This was deleted because the
claimant may have intended to live in the home but due to uncontrollable causes was
unable.

Sections 21, 22, and 23 of the bill amend lowa Code Sections 450.1, 450.27, and
450.37, subsection 7, to provide that the commissioned appraisers for the purposes of
lowa inheritance tax may appraise real property based on simple fee. By making these
amendments, the Department of Revenue and Finance and the estate are afforded the
opportunity to informally settle disagreements to discounted values assigned by the
Department of Revenue and Finance based on the fee simple appraisals. Currently,
the Department of Revenue and Finance and the estate disagree as to a discounted
value assigned by a commissioned appraiser under lowa Code Section 450.27, the
matter must be resolved in lowa district court pursuant to lowa Code Section 450.31,
without an opportunity for informal settlement.

Section 27 of the bill repeals lowa Code Section 427A.14 to remove obsolete language
relating to personal property which has not been taxed since 1986.

Section 28 of the bill provides effective dates.
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A BILL FOR

An Act relating to the administration of the state individual
income tax, corporate income tax, sales and use taxes,
franchise tax, replacement taxes on electric and natural gas
providers, motor fuel taxes, inheritance and estate taxes,
property taxes, collection of taxes and debts obwed to or
collected by the state, and including effective and
retroactive applicability date provisions.
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Section 1. Section 421.17, subsection 34, paragraph c,
Code 1999, is amended to read as follows:

c. The director shall establish a formal debt collection
policy for use by state agencies which have not established
their own policy. Other state agencies may use the collection
facilities of the department pursuant to formal agreement with
the department. The agreement shall provide that the
information provided to the department shall be sufficient to
establish the obligation in a court of law and to render it as
a legal judgment on behalf of the state. After transferring
the file to the department for collection, an individual state
agency shall terminate all collection procedures and be
available to provide assistance to the department. Upon
receipt of the file, the department shall assume all liability
for its actions without recourse to the agency, and shall
comply with all applicable state and federal laws governing
collection of the debt. The department may use a

participating agency's statutory collection authority to

collect the participating agency's delinquent accounts,

charges, fees, loans, taxes, or other indebtedness owed to or

being collected by the state. The department has the powers

granted in this section regarding setoff from income tax
refunds or other accounts payable by the state for any of the
obligations transferred by state agencies.

Sec. 2. Section 422.4, subsection 17, paragraph c¢, Code
1999, is amended by striking the paragraph.

Sec. 3. Section 422.25, subsection 9, Code 1999, is
amended by striking the subsection.

Sec. 4. Section 422.32, subsection 2, unnumbered paragraph
1, Code 1999, is amended to read as follows:

"Business income" means income arising from transactions
and activity in the regular course of the taxpayer's trade or
business; or income from tangible and intangible property if
the acquisition, management, and disposition of the property
constitute integral parts of the taxpayer's regular trade or

-1-
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business operations; or gain or loss resulting from the sale,
exchange, or other disposition of real property or of tangible
or intangible personal property, if the property while owned
by the taxpayer was operationally related to the taxpayer's
trade or business carried on in Iowa or operationally related

to sources within Iowa, or the property was operationally

related to sources outside this state and to the taxpayer's

trade or business carried on in Iowa; or gailn or loss

resulting from the sale, exchange, or other disposition of
stock in another corporation if the activities of the other
corporation were operationally related to the taxpayer's trade
or business carried on in Iowa while the stock was owned by
the taxpayer. A taxpayer may have more than one regular trade
or business in determining whether income is business income.

Sec. 5. Section 422.42, subsections 6 and 18, Code 1999,
are amended to read as follows:

6. "Gross taxable services" means the total amount
received in money, credits, property, or other consideration,
valued in money, from services rendered, furnished, or
performed in this state except where sueh the service is
performed on tangible personal property delivered into
interstate commerce or is used in processing of tangible
personal property for use in taxabte retail sales or services
and embraced within the provisions of this division. However,
the taxpayer may take credit in the taxpayer's report of gross
taxable services for an amount equal to the value of services
rendered, furnished, or performed when the full value of such
these services thereeof is refunded either in cash or by
credit. Taxes paid on gross taxable services represented by
accounts found to be worthless and actually charged off for
income tax purposes may be credited upon a subsequent payment
of the tax due hereunder, but if any such accounts are
thereafter collected by the taxpayer, a tax shall be paid upon
the amounts se collected.

18. "Services" means all acts or services rendered,
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furnished, or performed, other than services performed on ‘
tangible personal property delivered into interstate commerce,
or services used in processing of tangible personal property
for use in taxable retail sales or services, for an "employer"
as defined in section 422.4, subsection 3, for a valuable
consideration by any person engaged in any business or
occupation specifically enumerated in this division. The tax
shall be due and collectible when the service is rendered,
furnished, or performed for the ultimate user thereof of the
services.

"Services used in the processing of tangible personal
property" includes the reconditioning or repairing of tangible
personal property of the type normally sold in the regular
course of the retailer's business and which is held for sale.

Sec. 6. Section 422.45, subsection 41, unnumbered
paragraph 2, Code 1999, is amended by striking the unnumbered

paragraph.
Sec. 7. Section 422.53, subsection 6, Code 1999, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Persons engaged in selling
tangible personal property or performing services shall not be

required to obtain or retain a sales tax permit for a place of
business at which taxable sales of tangible personal property
or taxable performance of services will not occur.

Sec. 8. Section 422.58, subsection 6, Code 1999, is
amended by striking the subsection.

Sec. 9. Section 422.68, subsection 4, Code 1999, is
amended to read as follows:

4. The department may make photostat, microfilm,
electronic, or other photographic copies of records, reports

and other papers either filed by the taxpayer or prepared by
the department. When sueh these photostat, electronic, or

microfilm copies have been made, the department may destroy
such the original records in such manner as prescribed by the

director. Sueh These photostat, electronic, or microfilm
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copies, when no longer of use, may be destroyed as provided in
subsection 3. Sueh These photostat, microfilm, electronic, or

other photographic records shall be admissible in evidence
when duly certified and authenticated by the officer having
custody and control thereeof of them.

Sec. 10. Section 422.72, subsection 6, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

City or county employees designated to have access to
information under this subsection are deemed to be officers
and employees of the state for purposes of the restrictions
end-penatties pursuant to subsection 1 pertaining to
confidential information. The department may refuse to enter
into a written informational exchange agreement if the city or
county does not agree to pay the actual cost of providing the
information and the department may refuse to abide by a
written informational exchange agreement if the city or county
does not promptly pay the actual cost of providing the
information or take reasonable precautions to protect the
information's confidentiality.

Sec. 11. Section 423.18, subsection 4, Code 1999, is
amended by striking the subsection.

Sec. 12. Section 424.17, subsection 4, Code 1999, is
amended by striking the subsection.

Sec. 13. Section 425.17, subsections 2, 4, 5, and 6, Code
1999, are amended to read as follows:

2. "Claimant" means either of the following:

a. A person filing a claim for credit or reimbursement
under this division who has attained the age of sixty-five
years on or before December 31 of the base year7-who-is-a
surviving-spouse-having-attained-the-age-of-fifty-five-years
on-or-before-bBecember-317;-139887 or who is totally disabled and
was totally disabled on or before December 31 of the base
yeary-and-was-domiteried-in-this-state-during-the-entire-base
year; and is domiciled in this state at the time the claim is
filed or at the time of the person's death in the case of a
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claim filed by the executor or administrator of the claimant's .
estate.

b. A person filing a claim for credit or reimbursement
under this division who has attained the age of twenty-three
years on or before December 31 of the base year or was a head
of household on December 31 of the base year, as defined in
the Internal Revenue Code, but has not attained the age or
disability status described in paragraph "a", and-was
domitcited-in-this-state-during-the-entire-base-yeary and is
domiciled in this state at the time the claim is filed or at
the time of the person's death in the case of a claim filed by
the executor or administrator of the claimant's estate, and
was not claimed as a dependent on any other person's tax
return for the base year.

"Claimant"”" under paragraph "a" or "b" includes a vendee in
possession under a contract for deed and may include one or

more joint tenants or tenants in common. In the case of a
claim for rent constituting property taxes paid, the claimant
shall have rented the property during any part of the base
year. In the case of a claim for property taxes due, the

claimant shall have occupied the property during any part of

the fiscal year beginning July 1 of the base year. If a

homestead is occupied by two or more persons, and more than
one person is able to qualify as a claimant, the persons may
determine-among-them-who-witi-be-the-ctaimant each file a

claim based upon each person's income and rent constituting

property taxes paid or property taxes due. ¥f-they-are-unabite

to-agree;-the-matter-shaii-be-referred-to-the-director-of
revenue-and-f£inance-not-tater-than-dune-i-of-each-year-and-the
directorts-deciston-ts-finat~

4. "Homestead" means the dwelling owned or rented and
actually used as a home by the claimant during ali-er-part-of
the-base-year the period specified in subsection 2, and so

much of the land surrounding it including one or more

contiguous lots or tracts of land, as is reasonably necessary
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for use of the dwelling as a home, and may consist of a part
of a multidwelling or multipurpose building and a part of the
land upon which it is built. It does not include personal
property except that a mobile home may be a homestead. Any
dwelling or a part of a multidwelling or multipurpose building
which is exempt from taxation does not qualify as a homestead
under this division. However, solely for purposes of
claimants living in a property and receiving reimbursement for
rent constituting property taxes paid immediately before the
property becomes tax exempt, and continuing to live in it
after 1t becomes tax exempt, the property shall continue to be
classified as a homestead. A homestead must be located in
this state. When a person is confined in a nursing home,
extended-care facility, or hospital, the person shall be
considered as occupying or living in the person's homestead if
the person is the owner of the homestead and the person
maintains the homestead and does not lease, rent, or otherwise
receive profits from other persons for the use of the
homestead.

5. "Household" means a claimanty-spouse;-and-any-person
retated-to-the-ctaimant-or-spouse-by-biood;-marriages;-or
adoption and the claimant's spouse if living with the claimant

at any time during the base year. "Living with" refers to
domicile and does not include a temporary visit.

6. "Household income" means all income of the claimant and
the claimant's spouse in a household and actual monetary
contributions received from any other heusehoid-member-or
nonmember person living with the claimant during their
respective twelve-month income tax accounting periods ending
with or during the base year.

Sec. 14. Section 425.19, Code 1999, is amended to read as
follows:

425.19 CLAIM AND CREDIT OR REIMBURSEMENT.

Subject to the limitations provided in this division, a
claimant may annually claim a credit for property taxes due

-6-
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during the fiscal year next following the base year or claim a .
reimbursement for rent constituting property taxes paid in the

base year. The amount of the credit for property taxes due
for a homestead shall be paid on February June 15 of each year
by the director to the county treasurer who shall credit the
money received against the amount of the property taxes due
and payable on the homestead of the claimant and the amount of
the reimbursement for rent constituting property taxes paid
shall be paid to the claimant from the state general fund on
or before December 31 of each year.

Sec. 15. Section 425.21, Code 1999, is amended to read as
follows:

425.21 SATISFACTION OF OUTSTANDING TAX LIABILITIES.

The amount of any claim for credit or reimbursement payable
under this division may be applied by the department of
revenue and finance against any tax liability, delinquent

accounts, charges, loans, fees, or other indebtedness due the

state or state agency that have formal agreements with the

department for central debt collection, outstanding on the

books of the department against the claimant, or against a
spouse who was a member of the claimant's household in the
base year.

Sec. 16. Section 425.29, Code 1999, is amended to read as
follows:

425.29 FALSE CLAIM -- PENALTY.

A person who makes a false affidavit for the purpose of
obtaining credit or reimbursement provided for in this
division or who knowingly receives the credit or reimbursement
without being legally entitled to it or makes claim for the
credit or reimbursement in more than one county in the state
without being legally entitled to it is guilty of a fraudulent
practice. Prosecution-under-this-section-shati-be-brought-in
the-county-of-residence-of-the-person-to-be-chargeds The
claim for credit or reimbursement shall be disallowed in full .
and if the claim has been paid the amount shall be recovered
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in the manner provided in section 425.27. The director of
revenue and finance shall send a notice of disallowance of the
claim,

Sec. 17. Section 427.1, subsection 16, Code 1999, is
amended to read as follows:

16. REVOKING EXEMPTION. Any taxpayer or any taxing
district may make application to the director of revenue and
finance for revocation for any exemption, based upon alleged
violations of this chapter. The director of revenue and
finance may also on the director's own motion set aside any
exemption which has been granted upon property for which
exemption is claimed under this chapter. The director of
revenue and finance shall give notice by mail to the taxpayer
or taxing district applicant and to the societies or
organizations claiming an exemption upon property, exemption
of which is questioned before or by the director of revenue
and finance and shall hold a hearing prior to issuing any

order for revocation. An order made by the director of

revenue and finance revoking or modifying an exemption shall

be applicable to the tax year commencing with the tax year in

which the application is made to the director of revenue and

finance. An order made by the director of revenue and finance
revoking or modifying an exemption is subject to judicial
review in accordance with chapter 17A, the Iowa administrative
procedure Act. Notwithstanding the terms of that Act,
petitions for judicial review may be filed in the district
court having jurisdiction in the county in which the property
is located, and must be filed within thirty days after any
order revoking an exemption is made by the director of revenue
and finance.

Sec. 18. Section 427A.12, subsection 6, Code 1999, is
amended to read as follows:

6. The-amount-due-each-taxing-district-shaii-be-paid-in
the-form-of-warrants-payabie-te-the-respective-county

treasurers-by-the-director-of-revenue-and-£finance-on-May-15-of
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each-fiscatl-year;-taking-into-consideration-the-retative ‘
budget-and-cash-posttion-of-the-state-resourcess—-For-the
fisecar-year-beginning-Juty-17-19857-and-ending-June-367-19867
and-for-each-suceeeding For each fiscal year the amount due
each taxing district shall be paid in the form of warrants
payable to the respective county treasurers by the director of
revenue and finance on July 15 and May 15 of that fiscal year,
taking into consideration the relative budget and cash
position of the state resources. The July 15 payment shall be
equal to the amount paid on May 15 of the preceding fiscal
year and the payments received shall be an account receivable
for each taxing district for the preceding fiscal year. The
May 15 payment is equal to one-half of the amount of the
additional personal property tax credit payable for the fiscal
year. The county treasurer shall pay the proceeds to the
various taxing districts in the county.

Sec. 19. Section 435.22, subsection 2, unnumbered

paragraph 2, Code 1999, is amended to read as follows:

For purposes of this subsection "income" means income as
defined in section 425.17, subsection 7, and "base year" means
the calendar year preceding the year in which the claim for a
reduced rate of tax is filed. The home reduced rate of tax
shall only be allowed on the home in which the claimant is
residing at the time in-whieh the claim for a reduced rate of
tax is filed or was residing at the time of the claiﬁant's

death in the case of a claim filed on behalf of a deceased

claimant by the claimant's legal guardian, spouse, Or

attorney, or by the executor or administrator of the

claimant's estate.

Sec. 20. Section 435.22, subsection 5, unnumbered
paragraph 1, Code 1999, is amended to read as follows:
A claim for credit for mobile home tax due shall not be
paid or allowed unless the claim is actually filed with the
county treasurer between January 1 and June 1, both dates .

inclusive, immediately preceding the fiscal year during which

-9-
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the home taxes are due and7-with-the-exception-of-a-ciaim
fited-on-behaif-of-a-deceased-citaimant-by-the-ctatmantis-iegat
guardran;-spousey-or-attorney;-or-by-the-executor-or
admintstrator-of-the-ctatmantis-estate;-contains-an-affidavit
of-the-ctaimantis-intent-to-oceupy-the-home-for-six-months-or
more-during-the-fiscat-year-beginning-in-the-catendar-year-in
which-the-ctaim-ts-£f+ted. However, in case of sickness,
absence, or other disability of the claimant, or if in the
judgment of the county treasurer good cause exists, the county
treasurer may extend the time for filing a claim for credit
through September 30 of the same calendar year. The county
treasurer shall certify to the director of revenue and finance
on or before November 15 each year the total dollar amount due
for claims allowed.

Sec. 21. Section 437A.3, subsection 13, Code 1999, is
amended to read as follows:

13. "Local taxing distriet authority”" means a city,
county, community college, school district, or other taxing
ditstritet authority located in this state and authorized to
certify a levy on property located within such édistriet
authority for the payment of bonds and interest or other
obligations of such distriet authority.

13A. "Local taxing district" means a geographic area with

a common consolidated property tax rate.

Sec. 22. Section 437A.3, subsection 19, paragraph a,
subparagraph (2), Code 1999, is amended to read as follows:

(2) The natural gas competitive service area, excluding
any municipal natural gas competitive service area described
in subparagraph (1) and consisting of Sioux county; Plymouth
county; Woodbury county; Ida county; Harrison county; Shelby
county; Audubon county; Palo Alto county; Humboldt county;

. Mahaska county; Scott county; Lyon county except Wheeler,

Dale, Liberal, Grant, Midland, and Elgin townships; O'Brien
county except Union, Dale, Summit, Highland, Franklin, and
Center townships; Cherokee county except Cherokee and Pilot

_10-
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townships; Monona county except Franklin township and the
south half of Ashton township; Pottawattamie county except
Crescent, Hazel Dell, Lake, Garner, Kane, and Lewis townships;
Mills county except Glenwood and Center townships; Montgomery
county except Douglas, Washington, and East townships; Page
county except Valley, Douglas, Nodaway, Nebraska, Harlan, East
River, Amity, and Buchanan townships; Fremont county except
Green, Scott, Sidney, Benton, Washington, and Madison
townships; Brighton and Pleasant townships in Cass county; Sac
county except Clinton, Wall Lake, Coon Valley, Levey, Viola,
and Sac townships; Newell township in Buena Vista county;
Calhoun county except Reading township; Denmark township in
Emmet county; Kossuth county except Eagle, Grant, Springfield,
Hebron, Swea, Harrison, Ledyard, Lincoln, Seneca, Greenwood,
Ramsey, and German townships; Webster county except Roland,
Clay, Burnside, Yell, Webster, Gowrie, Lost Grove, Dayton, and
Hardin townships; Guthrie county except Grant, Thompson, and
Beaver townships; Union township in Union county; Madison
county except Ohio and New Hope townships; Warren county
except Virginia, Squaw, Liberty, and White Breast townships;
Cedar, Union, Bluff Creek, and Pleasant townships in Monroe
county; Marion county except Lake Prairie, Knoxville, Summit,
and Union townships; Dallas county except Des Moines and Grant
townships; Polk county except sections 4, 5, 6, 7, 8, 9, 16,
17, and 18 in Lincoln township and the city of Grimes, and
sections 1, 2, 3, 10, 11, 12, 13, 14, and 15 in Union
township; Poweshiek, Washington, Mound Prairie, Des Moines,
Elk Creek, and Fairview townships in Jasper county; Wright
county except Belmond and Pleasant townships; Geneseo township
in Cerro Gordo county; Franklin county except Wisner and Scott
townships and the city of Coulter; Butler county except
Bennezette, Coldwater, Dayton, and Fremont townships; Floyd
county except Rock Grove, Rudd, Rockford, Ulster, Scott, and
Union townships; Branford township in Chickasaw county; Bremer
county except Frederika, LeRoy, Sumner No. 2, Fremont, Dayton,

_ll-
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Maxfield, and Franklin townships; Perry, Washington, Westburg,
and Sumner townships in Buchanan county; Black Hawk county
except Big Creek township; Fremont township in Benton county;
Wapello county except Washington township; Benton and Steady
Run townships in Keokuk county; the city of Barnes City in
Poweshiek county; Iowa township in Washington county; Johnson
county except Fremont township; Linn county except Franklin,
Grant, Spring Grove, Jackson, Boulder, and Washington,
townships;-Monroe-township-west—and-north-of-Otter-creek-and
€ounty-Home-road;-and Otter Creek, Maine, Buffalo, and
Fayettey-and-€tinten townships; Monroe township west and north

of Otter Creek to its intersection with County Home road, and

north of County Home road in Linn county; the city of Walford

in Linn county; Farmington township in Cedar county;

Wapsinonoc, Goshen, Moscow, Wilton, and Fulton townships in
Muscatine county; and Lee county except Des Moines, Montrose,
Keokuk, and Jackson townships.

Sec. 23. Section 437A.3, subsection 28, Code 1999, is
amended to read as follows:

28. "Transfer replacement tax" means the excise tax
imposed in a competitive service area of a municipal utility
which replaces transfers made by the municipal utility in
accordance with section 384.89.

Sec. 24. Section 437A.7, subsection 2, paragraph b, Code
1999, is amended by striking the paragraph and inserting in
lieu thereof the following:

b. Transmission lines owned by or leased to a lessor when
the transmission lines are subject to the replacement
transmission tax payable by the lessee or sublessee.

Sec. 25. Section 437A.10, subsection 2, Code 1999, is
amended to read as follows:

2. For cause and upon a showing by the director that
collection of the tax in dispute is in doubt, the court may
order the petitioner to file with the clerk of the district
court a bond for the use of the appropriate local taxing
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distriets authorities, with sureties approved by the clerk of .
the district court, in the amount of the tax appealed from,

conditioned upon the performance by the petitioner of any
orders of the court.

Sec. 26. Section 437A.14, subsection 4, unnumbered
paragraph 1, Code 1999, is amended to read as follows:

Notwithstanding subsections 2 and 3, the chief financial
officer of any local taxing distriet authority and any
designee of such officer shall have access to any computations
made by the director pursuant to the provisions of this
chapter, and any tax return or other information used by the
director in making such computations, which affect the
replacement tax owed by any such taxpayer.

Sec. 27. Section 437A.14, subsection 5, Code 1999, is
amended to read as follows:

5. Local taxing distriet authority employees are deemed to
be officers and employees of the state for purposes of .

subsection 2.

Sec. 28. Section 437A.15, subsection 7, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

The task force shall study the effects of the replacement
tax on local taxing authorities, local taxing districts,

consumers, and taxpayers and the department of management
shall report to the general assembly by January 1 of each year
through January 1, 2003, the results of the study and the
specific recommendations of the task force for modifications
to the replacement tax, if any, which will further the
purposes of tax neutrality for local taxing authorities, local

taxing districts, taxpayers, and consumers, consistent with
the stated purposes of this chapter. The department of
management shall also report to the legislative council by
November 15 of each year through 2002, the status of the task
force study and any recommendations.
Sec. 29. Section 437A.16, Code 1999, is amended to read as .
follows:

-13-
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437A.16 ASSESSMENT EXCLUSIVE.

All operating property and all other property that is
primarily and directly used in the production, generation,
transmission, or delivery of electricity or natural gas owned
by-or-teased-to-a-person subject to taxation-under-this

chapter replacement tax or transfer replacement tax is exempt

from taxation except as otherwise provided by this chapter.
This exemption shall not extend to taxes imposed under
chapters 437, 438, and 468, taxpayers described in section
437A.8, subsection 6, or facilities or property described in
section 437A.6, subsection 1, paragraphs "a" through "f", and
section 437A.7, subsection 2.

Sec. 30. NEW SECTION. 437A.17A CENTRALLY ASSESSED
PROPERTY TAX ADJUSTMENT.

A municipal utility whose property tax assessment for the
1998 assessment year was adjusted by the department of revenue
and finance to include depreciation and whose property tax
assessment for the 1997 assessment year did not include
depreciation in determining its assessment shall be entitled
to file a property tax adjustment form provided by the
department. The tax adjustment form shall be filed by July 1,
1999. The tax adjustment form shall include an adjusted
centrally assessed property tax computation determined by
multiplying the centrally assessed property tax which was
payable in the fiscal year beginning July 1, 1998, based upon
valuation determined for the 1997 assessment year allocated to
electric service and natural gas service by the percentage of
adjustment for depreciation made by the department for the
1998 assessment year. The adjusted centrally assessed
property tax allocated to electric service and natural gas
service shall be used to determine the replacement delivery
tax rates in accordance with sections 437A.4 and 437A.5.

Sec. 31. Section 437A.19, subsection 2, unnumbered
paragraph 4, Code 1999, is amended to read as follows:

Nothing in this chapter shall be interpreted to authorize

-14-
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local taxing distriects authorities to exclude from the

calculation of levy rates the adjusted assessed value of
taxpayer property reported to county auditors pursuant to this
subsection.

Sec. 32. Section 450.1, Code 1999, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. "Real estate or real property"”
for the purpose of appraisal under this chapter means real

estate which is the land and appurtenances, including
structures affixed thereto.

Sec. 33. Section 450.27, Code 1999, is amended to read as
follows:

450.27 COMMISSION TO APPRAISERS.

When an appraisal of real estate is requested by the
department of revenue and finance, as provided in section
450.37, or is otherwise required by this chapter, the clerk
shall issue a commission to the appraisers, who shall fix a
time and place for appraisement, except that if the only
interest that is subject to tax is a remainder or deferred
interest upon which the tax is not payable until the
determination of a prior estate or interest for life or term
of years, the clerk shall not issue the commission until the
determination of the prior estate, except at the request of
the department of revenue and finance when the parties in
interest seek to remove an inheritance tax lien. When valuing

the real estate for purposes of inheritance tax, an appraiser

does not have the jurisdiction to determine what property or

partial interests may or may not be subject to tax. Whole

interests in the property should be appraised and the question

of the actual property or partial interest subject to

inheritance tax is to be determined by means of the

administrative procedures pursuant to section 450.94. All

joint property that is to be appraised should be listed at its

full market value. Long-term leases are not considered in

determining the value of property when being appraised.
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Sec. 34. Section 450.37, subsection 2, unnumbered
paragraph 1, Code 1999, is amended to read as follows:
Fair market value of real estate in the ordinary course of

trade shall be established by agreement, including an
agreement to accept the values as finally determined for
federal estate tax purposes. The agreement shall be between
the department of revenue and finance, the personal
representative, and the persons who have an interest in the
property.

Sec. 35. Section 452A.74, subsection 8, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

A person found guilty of an offense specified in this
section is guilty of a fraudulent practice. For-purposes-of
determining-the-ptace-of-triat;-the-situs-of-an-offense
spectfied-in-this-section-its-in-the-county-of-the-residence-of
the-person-charged-with-the-offenser---However;—-if-the-person
is-a-nenresident-or-the-personis-residence-cannot-be
determined;—the-situs-of-the-offense-is-in-Potk-county~
Prosecution for an offense specified in this section shall be
commenced within six years following its commission.

Sec. 36. Section 452A.75, unnumbered paragraph 2, Code
1999, is amended to read as follows:

in-determining-the-piace-of-triat;-the-situs-of-an-offense
tn-this-section-is-in-the-county-of-the-residence-of-the
person-charged-with-the-offense-—-However;-i+f-the-person-is-a
nonrestdent-or—-the-personis-residence-cannot—-be-determineds;
the-situs-of-the-offense-is-in-Potk-countys Prosecution for
an offense specified in this section shall be commenced within
six years following its commission.

Sec. 37. Section 803.3, Code 1999, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. a. If a person is charged with a

violation of the tax laws arising out of individual tax

liability, venue is in the county of residence of the person

charged with the offense, unless the person is a nonresident
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of this state or the residence of the person cannot be '
established, in which event venue is in Polk county.

b. If a person is charged with a violation of the tax laws
arising out of a business, venue is in any county where
business was conducted. If a specific county cannot be
established as a situs, venue is in Polk county.

c. If a person is charged with a violation of section
453B.12, venue is in the county of the residence of the person
charged with the offense or the county in which the drugs were
found.

d. If a person is charged with a violation of the tax laws
in which venue is set under multiple provisions of this
section, venue is in any county in which one of the charges
may be prosecuted.

Sec. 38. 1998 Iowa Acts, chapter 1194, section 38, is
amended by adding the following new subsection:

NEW SUBSECTION. 9. Notwithstanding subsections 1 through
8, a municipal utility shall report to the director its

centrally assessed property tax allocated to electric service
and its centrally assessed property tax allocated to natural
gas service for the 1997 assessment year only.

Sec. 39. Section 427A.14, Code 1999, is repealed.

" Sec. 40. EFFECTIVE AND APPLICABILITY DATES.

1. Section 4 of this Act, amending section 422.32, is
retroactive to January 1, 1999, for tax years beginning on or
after that date.

2. Sections 21 through 29, 31, and 38 of this Act,
amending sections related to the replacement taxes on
electricity and natural gas providers, take effect July 1,
1999.

3. Section 30 of this Act, establishing new section
437A.17A, being deemed of immediate importance, takes effect
upon enactment,

4. Sections 32 through 34 of this Act, amending sections
450.1, 450.27, and 450.37, take effect July 1, 1999, for
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estates of decedents dying on or after that date.

5. Except as otherwise provided in this section, this Act,
being deemed of immediate importance, takes effect upon
enactment.

EXPLANATION

The bill amends various provisions of state tax law. The
amendments that are not just eliminating obsolete provisions
are as follows:

Code section 421.17, subsection 34, paragraph "c", is
amended to allow the department of revenue and finance to
utilize a participating agency's collection powers to collect
the participating agency's delinquent accounts, charges, fees,
loans, taxes, or other indebtedness owed to or being collected
by the state.

Code sections 422.25, subsection 9, 422.58, subsection 6,
423.18, subsection 4, 424.17, subsection 4, 425.29, 452A.74,
subsection 8, 452A.75, and 803.3 are amended or created to
consolidate all provisions relating to the venue of tax
prosecutors into one section in the criminal procedures
portion of the Iowa Code (section 803.3). It provides that
persons being prosecuted for tax violations such as sales,
withholding, motor fuel, and use tax arising out of operation
of a business may be prosecuted where the business operates
rather than in each person's county of residence. 1In
addition, it provides that venue for drug tax stamp violation
is either in the county of the person's residence or the
county in which the drugs were located.

Code section 422.32, subsection 2, is amended to clarify
that gain or loss from the disposition of property is business
income even if it is only operationally related to sources
within and without this state. For example, royalties for the
use of a trademark within or without Iowa are considered
business income subject to apportionment, however, the current
statute does not specifically provide that the gain on the

sale of the trademark is subject to apportionment.
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Code section 422.42, subsections 6 and 18, are amended to ‘
remove the requirement that for services to be exempt from
sales tax, the services must be performed on property for use
in taxable retail sales.

Code section 422.53 is amended to provide that persons
engaged in selling tangible personal property or providing
services are not required to obtain a sales tax permit if they
make no taxable sales.

Code section 422.68, subsection 4, is amended to allow the
department of revenue and finance to make and store electronic
copies of documents.

Code section 422.72, subsection 6, unnumbered paragraph 2,
is amended by striking the term "and penalties", which is
superfluous language.

Code section 425.17, subsections 2, 4, 5, and 6, are
amended to modify provisions related to the low-income elderly
and disabled property tax credit and rent reimbursement. ‘
Subsection 2 is amended to delete the surviving spouse
eligibility class for purposes of qualifying for property tax
credit and rent reimbursement benefits. This eligibility
class was phased out over a 1l0-year time period ending in
1998. Subsection 2 is also amended to delete the requirement
that a claimant live in Iowa for the entire base year to be
eligible to claim benefits. Presently, a person who moves
into Iowa during the base year is not eligible for benefits
even though the person paid rent or will pay property taxes.
Subsections 2 and 4 are amended to delete the requirement that
the person occupy the property during the base year to qualify
for tax credit benefits. Presently, a person can be
ineligible to claim a credit for property taxes the person is
required to pay. Subsections 2 and 5 are amended to permit
more than one eligible person to file a claim for credit or
reimbursement based on their individual incomes and rent or

property taxes paid if living in the same homestead.

Presently, an eligible person is denied the credit or
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reimbursement if another eligible person living in the same
homestead files first. Subsection 6 is amended to delete
unnecessary language.

Code section 425.19 is amended to change the date for the
department of revenue and finance to reimburse counties for
the amount of property tax credit claims from February 15 to
June 15.

Code section 425.21 is amended to provide that claims for
rent reimbursement may be applied to any delinquent accounts,
loans, fees, or other debts owed the state. The present
statute only allows credit to debts owed to the department of
revenue and finance.

Code section 427.1, subsection 16, is amended to provide
that when the director issues an order revoking or modifying a
tax exemption, the order is applicable to the tax year
commencing with the tax year in which the application for
revocation or modification is made.

Code section 435.22, subsection 2, is amended to permit a
claim for a reduction in the mobile home tax to be filed on
behalf of a deceased person.

Code section 435.22, subsection 5, is amended to delete the
requirement that a claimant for a mobile home reduced tax rate
intended to live in the mobile home for six months or more
during the year.

Code sections 437A.3, subsection 13; 437A.10, subsection 2;
437A.14, subsections 4 and 5; 437A.15, subsection 7; and
437A.19, subsection 2, are amended to change the references to
taxing district to taxing authority since a taxing district is
a geographic area with a common consolidated levy and taxing
authority refers to the specific taxing bodies, e.g., city,
county, school district.

Code section 437A.3, subsection 19, is amended to
redesignate natural gas competitive service areas.

Code section 437A.3, subsection 28, is amended to make
clear that the replacement tax is an excise tax.
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Code section 437A.7, subsection 2, is amended to better
express the intent of exempting transmission lines owned by or
leased to a lessor if those lines are subject to the
replacement transmission tax payable by the lessor.

Code section 437A.16 is amended to make clear that all
property directly and primarily used in the production,
generation, transmission, or delivery of electricity or
natural gas which is subject to a replacement tax is exempt
from taxation.

New Code section 437A.17A is enacted to provide for an
adjustment in the property taxes paid during the 1998-1999
fiscal year if the taxes were based upon valuation which did
correct for depreciation. The amount of property taxes paid
is the basis for replacement delivery tax rates.

Code sections 450.1, 450.27, and 450.37 are amended to
provide that under the Iowa inheritance tax, commissioned

appraisers may appraise real property based on fee simple.

When valuing property, appraisers do not have jurisdiction to
determine what property or interest in property is subject to
tax. Joint property is to be appraised at full-market value
and long-term leases are not to be considered in determining
value of appraised property.

The amendment to 1999 Iowa Acts, chapter 1194, section 38,
is to eliminate the unnecessary requirement for municipal
utilities to report their property taxes based upon valuations
determined in the 1993 through 1997 assessment years. Only
the valuation for the 1997 assessment year is required for
purposes of calculating the replacement delivery tax rates.

The bill contains effective and retroactive applicability
date provisions.

LSB 11548V 78
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SENATE FILE 473

AN ACT
RELATING TO THE ADMINISTRATION OF THE STATE INDIVIDUAL INCOME
TAX, CORPORATE INCOME TAX, SALES AND USE TAXES, FRANCHISE

TAX, REPLACEMENT TAXES ON ELECTRIC AND NATURAL GAS PROVIDERS,

MOTOR FCEL TAXES, INHERITANCE AND ESTATE TAXES, PROPERTY
TAXES, COLLECTION OF TAXES AND DEBRTS OWED TO OR COLLECTED BY
THE STATE, AND INCLUDING EFFECTIVE AND RETROACTIVE APPLIC-
ABILITY DATE PROVISIONS,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 421.17, subsection 34, paragraph c,
Code 1999, is amended to read as follows:

c. The director shall establish a formal debt collection
policy for use by state agencies which have not established
their own policy. Other state agencies may use the collection
facilities of the department pursuant to formal agreement with
the department. The agreement shall provide that the
information provided to the department shall be sufficient to
establish the obligation in a court of law and to render it as
a legal judgment on behalf of the state. After transferring
the file to the department for coilection, an individual state
agency shall terminate all collection procedures and be
available to provide assistance to the department. Upon
receipt of the file, the department shall assume all liability
for its actions without recourse to the agency, and shkail
comply with all applicable state and federal laws governing
collection of the debt. The department may use a
participating agency's statutory collection authority to

collect the participating agency's delinquent acccunts,

Senate File 473, p. 2

charges, fees, loans, taxes, or other indebtedness owed “o or

being ccllected by -he state. The departmen:z has the powers

granted in this section regarding setoff from income tax
refunds or other accounts payable by the state for any of the
obligations transferred by state agencies.

Sec. 2. Section 422.4, subsection 17, paragraph ¢, Code
13999, is amended by striking the paragraph.

Sec. 3. Section 422.25, subsection 9, Code 1999, is
amended by striking the subsection.

Sec. 4. Section 422.32, subsection 2, unnumbered paragraph
1, Code 1999, is amended to read as follows:

"Business income" means income arising from transactions
and activity in the reqgular course of the taxpayer's trade or
business; or income from tangibie and intangible property if
the acquisition, management, and disposition of the property
constitute integral parts of the taxpayer's reqgular trade or
business cperations; or gain or loss resuiting from the sale,
exchange, or other disposition of real property or of tangible
or intargiblie personal property, if :he property while owned
by the taxpayer was operationally reilated to the taxpaver's
trade cr business carried on in Iowa or operaticnally related

to sources within Jowa, or the property was operationally

related to sources outside this state and o the taxpayer's

trade or business carried on in Jowa; or gain or loss

resulting from the sale, exchange, or other disposition of
stock ir another corporation if the activities of the other
corporation were operationally related to the taxpayer's trade
or business carried on in Iowa while the stock was owned by
the taxpayer. A taxpayer may have more than one reqgular trade
or business in determining whether income s business income.

Sec, 5. Secticn 422.42, subsecticns 6 and 18, Code 1999,
are amended to read as follows:

6. "Gross taxable services" means the total amount
received in mcney, credits, propertv, or other consideration,

valued in money, from services rendered, furnished, or

performed in this state except where suen zhe service is
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performed on tangible personal property delivered into
interstate ccmmerce or is used in processing of tangible
personal property for use in taxebie retail sales or services
ané embraced within the provisions of this division. However,
-he taxpayer may take credit in the taxpayer's report of gross
taxable services for an amount equal to the value of services
rendered, furnished, or performed when the full value of such
these services thereof is refunded either in cash or by
credit., Taxes paid on gross taxable services represented by
accounts found to be worthless and actually charged off for
income tax purposes may be credited upon a subsequent payment
of the tax due hereunder, but :f any such accounts are
~nereafter collected by the taxpayer, a tax shall be paid upon
the amounts se collected.

i8. “"Services” means all acts or services rendered,
fucnished, or performed, other than services performed on
tangible personal property delivered into interstate commerce,
or services used in processing of tangible personal prcperty
sor use in =axable retail sales or services, for an “employer"”
as de“ined in section 422.4, subsection 2, for a valuable
consideration by any person 2ngaged in any business or
occupation specificaliy eaumerated in this division. The tax
shall be due and collectible when the service is rendered,
furnished, or performed for the uitimate user thereof of the
services.

"Services used in the processing of tangible personal
property"” includes the reconditioning or repairing of tangible
personal property of the type normally sold in the regular
course of the retaiier's dusiness and which is held for sale.

Sec. 6. Section 422.45, subsection 41, unnumbered
paragraph 2, Code 1935, is amended by striking the unnumbered
paragraph.

Sec. 7. Section 422.53, subsection 6, Cocde 1999, is
amended oy adding the folilowing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Persons engaged in selliing
tancible personal property or performing services shall not be

Senate File 473, o. 4

required to obtain or retain a sales tax permit for a piace of
business at whicn taxable sales of tangible personal property
or taxable perfocmance of services will not occur.

Sec. 8. Section 422.58, subsection 6, Code 1999, is
amended by striking the subsection.

Sec. 9. Section 422.68, subsection 4, Code 1999, is
amended tc read as foliows:

4. The department may make photostat, microfilm,
electronic, or other photographic copies of records, reports
and other papers either filed by the taxpayer or prepared by
the department. When such these photostat, electronic, or
microfilm copies have been made, the department may destroy
sueh the original records in such manner as prescribed by the
director. Sueh These photostat, electronic, or microfilm
copies, when no longer of use, may be destroyed as provided in
subsection 3. Such These photostat, microfilm, electronic, or
other photographic records shall be admissible in evidence
when duly certified and authenticated by the officer having
custody and control thereof of “hem.

Sec., 10, Sec=ion 422.72, subsection 6, unnumbered
paragraph 2, Ccde 1999, is amended to read as follows:

City or county employees designated to have access to
information uncder this subsection are deemed to be officers
and employees of the state for purposes of the restrictions
and-peaateies pursuant to subsection 1 pertaining to
confidential information. The department may refuse to enter
into a written informational exchange agreement if the city or
county does not agree to pay the acucual cost of providing the
information and the department may refuse to abide by a
written informational exchange agreement if the city or county
does not promptly pay the actual cost of providing the
information or take reasonable precautions to protect the
information’'s confidentiality.

Sec. 11. Section 423.18, subsection 4, Code 1999, is
amencded by striking tne subsection.
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Sec. 12. Section 424,17, subsection 4, Code 1993, is
amended by striking the supsection.

Sec. 13. Section 425.17, subsections 2, 4, 3. and 6, Code
1999, are amended to read as foliows:

2. “"Claimant" means either cf the following:

a. A person f£iling a claim for credit or reimbursement
under this division who has attained the age of sixty-five
years on or before December 31 of the base yeary-who—is-ga
survévéng-spouse—havéng—attaineé—the-age-eé-fééty—f&ve—7ears
on-s=-pefeore-December—317-3988; or who is totaliy disabled and
was totally disabled on or before December 31 of the base
yea:7—and-wes—demicéied-in-this*stace-dnting—the-ent&re—base
year; and is domiciled in this state at the time the claim is
filed or at the time of the person's death in the case of a
claim filed by the executor or administrator of the claimant’s
estate.

b. A person filing a claim for credit or reimbursement
ander this division who has attained :the age of twenty-<hree
sears on or before December 31 of the base year or was a head
cf household on December 31 of the base vear, as defined in
the Internal Revenue Code, but has nct attained the age or

disabil:ty status described in paragraph “a and-was
domiciied-in-this-state-during-the-entire-base-yeary and is
domiciied in this state at the time the claim is filed or at
the time of the person's death in the case of a claim filed by
the executor or administrator of the claimant's estate, and
was not claimed as a dependent on any other person’'s tax
return for the base year.

“Ciaimant" under paragraph "a" or "b" includes a vendee in
possession under a contract for deed and may include one or
more cint tenants or tenants in common. Ia the case of a
claim for rent constituting property taxes paid, the claimant
shal. have rented the property during any part of the base
year. In the case of a ciaim for property taxes die, the

claigant shall have occupied the properzy Guring any Dart of

tne ‘iscal year beginning juiy 1 of the pase year. if a
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homestead is occupied by two or more persons, and more than
one person is able to qualify as a claimant, the persons may
determine-among-them-who-wizi-be-the-cimarmane each file a

claim based upon each person's income and rent ccnstituting

property taxes paid or oroperty taxes gue. If-they-are-unabie
to-agreey-the-matter-shati-ve-seferred-to-~he-director-of

revenue-and-finance-not-iates-than-june-i-of-each-year-and-the
direckortea—deciston-is-£finats

4. "Homestead" means the dwelling cwned or rented and
actually used as a home by the claimant during ati-or-pace-of

the-base-year the period specified in subsection 2, and so

much of the land surrounding it including one or more
centiguous lots or -racts of land, as is reasonably necessary
for use of the dwelling as a home, and may consist of a part
of a multidwelling or multipurpose buildirng and # part of the
land upon which it is built. It does not Include personal
property except that a mobile hcme may be a homestead. Any
dwelling or a part of a multidwelling or multipurpose building
which is exempt from taxation does not qualify as a homestead
under this division. However, solely for purpcses of
claimants living in a property and receiving reimbursement for
rent ccnstiturting property taxes paid immediately before the
property becomes tax exempt, and continuing to live in it
after it becomes tax exempt, the property shall continue to be
classified as a homestead. A homestead must be located in
this state. When a person is confined in a nursirg home,
extended-care facility, or hospital, the person shall be
considered as occupying or living in the person's homestead if
the person is the owner of the hcmestead and the person
maintains the hcmestead and does not lease, rent, or otherwige
raceive profits from other persons for the use of the
nomestead.

5. "Hcusehold" means a claimanty-spouse;-and-any-person
reiated-co-the-ciaimant-or-speuse-by-bditoodr-marriage;-oc

adepeion and the claimant's spouse if living with the claimant

at any time during the base year. "Living with" refers to

1

‘gomicile and does not ianclude a temporary visit.
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6. '"Household income" means all income of the claimant and
the claimant's spouse in a nousehcld and actual monetary
contribuzions received from any other househeid-member-or
nenmmembers person living witih the claimant during cheir
respective twelve-month income tax accounting periods ending
with or during the base year.

Sec. 14. Section 425.19, Code 1999, is amended to read as
follows:

425.19 CLAIM AND CREDIT OR REIMBURSEMENT.

Subject to the limitations provided in this division, a
ciaimant may annually claim a credit for property taxes due
during “he Ziscal year next following the base year or ciaim a
reimpursement for rent ccnstituting property taxes paid in the
base year. The amount of the credit for property taxes due
for a homestead shall be paid on Pebewary June 13 of each year
by the director to the county treasurer who shall credit the
money received against the amount of the property taxes due
and payable on the homestead of the claimant and the amount of
the reimbursement for rent congtituting property taxes paid
shall be paid to the claimant from the state general fund on
or _before December 31 of each year.

Sec. 15, Section 425.2%1, Code 1999, is amended to read as
follows:

425.21 SATISFACTION OF OUTSTANDING TAX LIABILITIES.

The amount of any claim for credit or reimbursement payable
under chis division may be appiied by the department cf
revenue and finance against any tax liability, delinguent
acccunts, charges, loans, fees, or other :indebtedness due_ the

stace or state agency that have formal agreemencts with the

department for centrali debt coilection, cutstanding on the

books of the department against the claimant, or against a
spouse who was a member of the claimant's household in the
base year.

Sec. 16. Secticn 425.29, Code 1999, is amended to read as
follows:

425.2 FALSE CLAIM -- PENALTY.
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A person who makes a false affidavit for the purpose of
obtaining credit or reimbursement provided for in this
division or who knowingly receives the credit or reimbursement
without being legally entitled to it or makes claim for the
credit or reimbursement in more than one county in the state
without being legally entitled to it is guilty of a fraudulent
practice. FProsecantion-under-thias-section-shati-be-brought-in
the-county-of-residence-of-che-person-+o-be-charged:- The
ciaim for credit or reimbursement shall be disallowed in full
and if the claim has been pa:d the amount shall be recovered
in the manner provided in section 425.27. The director of
revenue and finance shall send a notice of disailowance of the
claim,

Sec. 17. Section 427.1, subsection 16, Code 1999, is
amended to read as follows:

16. REVOKING EXEMPTION. Any taxpayer or any taxing
district may make application to the director of revenue and
finance for revocation for any exemption, based upon alleged
violations of this chapter. The director of revenue and
finance may aiso on the director's own motion set aside any
exempt.on which has been granted upon property for which
exemption is claimed under this chapter. The director of
revenue and finance shall give notice by mail to the taxpayer
or taxing district applicant and to the societies or
organizations ciaiming an exemption upon property, exemption
of which is questioned before or by the diractor of revenue
and finance and shail hold a hearing prior to issuing any
order for revccation. An order made by the director of

revenue and finance revoking or modifying an exemption shall

be applicable to the tax year commencing with the =ax year in

which the apolication is made to the director of revenue and

finance. An orcder made by the director of revenue and finance
revoking or modifying an exemption is subject to judicial
review in accordance with chapter 17A, the Iowa administrative
procedura Act. Notwithstanding the terms of that Act,
petitions for judicial review may be filed in the district




Senate File 473, p. 9

court having jurisdiction in the county in which the property
is located, and must de filed within thirty days after any
order revcking an exemption is made by the director of revenue
and finance.

Sec. 18. Section 427A.12, subsection 6, Code 1999, is
amended to -ead as follows:

6. Zhe-ameunt-due-each-taxing-district-snati-be-paid-in
che-form-sé-waresanes-payabie-to-che-reapective-county
treasurers-py-the-director-of-revenue-and-finance-on—May-:5-of
eacn-fiacai-year;-taking-itnto-conasitderation-cthe-reiative
budges-and-cash-posttion-of-the-state-resourcess—-7or-the
fiscai-year-beginning-Jduty-317-1985;-and-ending-June-36;-13867
and-for-each-succeeding For each fiscal year the amount due
each taxing district shall be paid in the form cf warrants
payable to the respective county treasurers by the director of
revenue and finance on July 15 and May 15 of that fiscal year,
taking into consideration the relative budget and cash
position ¢f the state resources. The July 15 payment shali be
equal to the amounrt paid on May 15 of the preceding fiscal
year and the payments received shall be an account receivable
for each taxing district for the preceding fiscal year. The
May 15 payment is egual to one-haif of the amount of the
additiona. personal property tax credit payable for the fiscal
year. The county treasurer shall pay the proceeds to the
various taxing districts in the county.

Sec. 19. Section 435,22, subsection 2, unnumbered
paragraph 2, Code 1999, s amended to read as folilows:

For purposes of this subsection "income" means income as
defined in section 425.17, subsection 7, and "base year" means
the calendar year preceding the year in which the claim for a
reduced rate of tax is filed. The home reduced rate of tax
shail only be allowed on the home in which the claimant is
res:ding at -he time in-wnieh the claim for a reduced rate of
tax is fileé or was residing at the time of the claivant's

death ir -he case of a claim filed on behal.f of a deceased

ciaimant by the claimant’'s legal guardian, spouse, Cr
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attorney, or by the executor or administracor of the

claimant's estate,

Sec. 20. Section 435.22, subsection 5, unnumbered
paragraph i, Code .999, is amended to read as follows:

A claim for credit for mobile home tax due shall not be
paid or ailowed unless the ciaim is actually filed with the
county treasurer between January . and June 1, both dates
inclusive, immediately preceding the fisca. year during which
the home taxes are due and;-witp-the-exeception-of-a-cigim
Eéied—on—behai§~o€—a-deceased~cia&mane—bywthe—eiaémant*s—iegai
guardfan7—epousey"or*at:orney7~er-by-the—executor<er
administrator~of—the—cia§nantLs—esta:e7—coneaéns-an-affidavft
ef-the~ciaimant*s—intent—:c—occupy—the—hcme-Eor-séx—months—er
mefendu:inq—the-féscai~year~beg§nn§nq-én-éhe~caiendar—year-in
which-the-ciaim~ts-£+ted. HKowever, in case of sickness,
absence, or other disability of the claimant, or if in the
judgment of the county treasurer good cause exists, the county
treasurer may extend the time for filing a claim for credit
through September 30 of the same calendar year. The county
treasurer shall cerzify to the director of revenue and finance
on or before November 15 each year the total dollar amount due
for claims alliowed.

Sec. 21, Section 437A.3, subsection 13, Code 1999, is
amended to read as follows:

13. "Local taxing diseriee authority"” means a city,
county, community college, school district, or other taxing
drstrict auchority located in this state and authorized to
certify a levy c¢n property located within such diateiect
authority for the payment of boads and interest or other
obligations of such disesiet authority.

13A, "Local :axing district" means a geographic area with

a_common consclidated property tax rate,

Sec. 22, Sect.on 437A.3, subsection i9, paragraph a,
subparagraph (2), Ccde 1999, is amended to read as follows:

{2) The natural gas competitive service area, excluding
any municipal natural gas competitive service area described




Senate File 473, p. 11

in subparagraph (1) and consisting of Sioux county; Plymouth
county; Woodbury county; Ida countys Harrison county; Shelby
county: Audubon county; Palo Alto county; Humboldt county:
Mahaska ccunty; Scott county; Lyon county except Wheeler,
pale, Liberal, Grant, Midland, and Elgin townships; Q'Brien
county except Union, Daie, Summit, HBighland, Franklin, and
Center tcwnships; Cherokee county except Cherokee and Pilot
tcwnships; Monona county except Franklin %ownship and the
south half of Ashton township; Pottawattamie county except
Crescent, Hazel Dell, Lake, Garner, Kane, and Lewis townships;
Mills county except Glenwood and Center townships; Montgomery
county except Douglas, Washington, and East townships; Page
ccunty except Valley, Douglas, Nodaway, Nebraska, Harlan, East
River, Amity, and Buchanan townships: Fremont county except
Green, Scott, Sidney, Benton, Washington, and Madison
townships; Brighton and Pleasant townships in Cass county; Sac
county except Clinton, Wall Lake, Coon valley, Levey, Viola,
and Sac townships; Newell township in Buena Vista countyj;
Calhoun county except Reading township; Denmark township in
Emmet county; Kossuth county except EZagle, Grant, Springfield,
Hehron, Swea, Harrison, lL.edyard, Lincoln, Seneca, Greenwoad,
Ramsey, and German townships; Webster county except Roland,
C.ay, Burnside, Yell, Webster, Gowrie, Lost Grove, Dayton, and
gardin townships: Guthrie county except Grant, Thompson, and
Zeaver townships; Union township in Union county; Madison
county except Ohio and New Hope townships; Warren county
except Virginia, Squaw, Liberty, and White Breast townships;
Cadar, Union, Bluff Creek, and Pleasant townships in Monroe
county; Marion county except wake Prairie, Knoxville, Summit,
and Union townships; Dallas county except Des Moines and Grant
townships; Polk county except sectlons 4, 5, 6, 7, 8, 9, 18,
17, and 18 in Lincoln township and the city of Grimes, and
sections 1, 2, 3, 10, 11, 12, 13, 34, and 15 in Union
township: Poweshiek, Washington, Mound Prairie, Des Moines,
Zlk Creek, and Fairview townships in Jasper county: Wright
county except Beimond and Pleasant townships; Geneseo township
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in Cerro Gordc county; Franklin county except Wisner and Scoth:
townships and the city of Coulter; Butler county except
Bennezette, Coldwater, Dayton, and Fremont townships;~Flcyd
county except Rock Grove, Rudd, Rockford, Ulster, Scott, and
Urion townships; Branford township in Chickasaw county; Bremer
county except Frederika, LeRoy, Sumner No. 2, Fremont, Dayton,
Maxfield, and Franklin townships; Perry, Washington, Westburg,
and Sumner townships in Buchanan county; Black Hawk county
except Big Creek township; Fremont township in Benton county;
#apello county except Washington township; Benton and Steady
Run townships in Keokuk county; the city of Barnes City in
Poweshiek county; Iowa township in Washington county; Johnson
county except Fremont township: Linn county except Franklin,
Grant, Spring Grove, Jackson, Boulder, and Washington,
tewnshipa;-Monroe-township-west-and—north-of-Obter—creek-and
€evnty-Home-roady-and O-ter Creek, Maine, Buffalo, and
Fayettey~and-€tinton townships; Monroe townshig,wes;—;nd north

cf Otter Creek to itg intersection with County Home road, and

nortn of County Heme road in Linn county; the city of Wa.ford

in Linn county; Farmington township in Cedar county;
Wapsinonoc, Goshen, Moscow, Wilton, and Fulton townships in
Muscatine county; and Lee county except Des Moineg, Montrose,
Keokuk, and Jackson townships,

Sec. 23. Section 437A.3, subsection 28, Code 1999, is
amended to read as follows:

28. "Transfer replacement tax" means the excise tax
imposed in a competitive service area of a municipal utility
which replaces transfers made by the municipal utility in
accordance with section 384.89.

Sec. 24. Section 437A.7, subsection 2, paragraph b, Code
1999, is amended by striking the paragraph and inserting in
lieu thereof the following:

b. Transmission lines owned by or leased to a lessor when
the transmission lines are subject to the replacement
transnission tax payable by the lessee or sublessee.
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Sec. 25, Section 437A.10, subsection 2, Code 1999, is
amended to read as follows:

2. For cause and upon a showing by the director that
collection of the tax in dispute is in doubt, the cour: may
order the petitioner to file with the clerk of the district
court a bond for the use of the appropriate local taxing
étesrtecke authorities, with sureties approved by the cierk of
the districn court, in the amount of the tax appeaied from,
cenditioned upon the performance by the petitioner of any
crders of the court.

Sec. 26. Section 437A.14, subsection 4, uannumbered
paragraph 1, Code 1999, is amended to read as follows:

Notwithstanding subsections 2 and 3, the chief financial
officer of any local taxing disertet authority and any
designee of such officer shall have access to any ccmputations
made dy tae director pursuant to the provisions of this
crapter, and any tax return or other information used by the
director in making such computations, which affect the
repiacement tax cwed by any sucn taxpayer.

Sec. 27. Section 437A.14, subsection 5, Code 1999, is
amended to read as follows:

5. Local taxing distrie® authority employees are deemed to
be officers and employees of the state for purposes of
subsection 2.

Sec. 28. Section 437A.15, subsection 7, unnumbered
paragraph 2, Code 1999, is amended to read as foliows:

The task force shall study the effects of the repiacement

tax on .ocal taxing authorities, local taxing districts,

consumers, and taxpayers and -he department of management
srall report to the general assembly by January i of each year
through January 1, 2003, the results of the study and the
specific recommendations of the task force for mcdifications
©c :ine replacement tax, if any, which will further the

purposes of tax neutrality for local taxing autherities, :ocal

taxing districts, taxpayers, and consumers, cchsistent with

tne scated purposes of this chapter. The department cf
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management shali also report to the legislative council oy
November 15 of each year through 2002, the status of the task
force study and any reccrrmendations.

Sec. 29. Section 437A.16, Code 1999, is amended to read as
foilows:

437A.16 ASSESSMENT EZXCLUSIVE.

Ail operating property and all other property that is
primarily and directly used in the production, generation,
transmission, or delivery of electricity or natural gas owned
by-or-ieased-co—a-pesson subject to texetien-under-ahis

chapter repiacement tax or t-ansfer replacement tax is exempt

from taxation except as otherwise provided by this chapter,
This exemption shall not extend to taxes imposed under
chapters 437, 438, and 468, taxpayers described in section
437A.8, subsection 6, or facilities or proparty described in
section 437A.6, sutsection 1, paragraphs "a" through "f£", and
section 437A.7, subsection 2.

Sec. 30. NEW SECTION. 437A.17A CENTRALLY ASSZSSED
PROPERTY TAX ADJUSTMZINT.

A muricipal utility whose property tax assessment for the
1998 assessment year was adjusted by the department of revenue
and finance to include deprecia:zion and whcse property tax
assessment for the 1997 assessment year did not include
depreciation in determining its assessment shall be entitled
to file a property tax adjustrent form provided by the
department. The tax adjustment form shall be filed by July 1,
1999. The tax adjustment form shall include an adiusted
centrally assessed property tax computation determined by
multiplying the centrally assessed property tax which was
payable in the fiscal year beginning July 1, i398, based upon
valuation determined for the 1997 assessment year allocated to
electric service and natural gas service by the percentage of
adjustment for depreciation made by -~he devartment for the
1938 assessment year. The adjusted centrally assessed
property htax al.lccated to electric service and natural gas
service shall be used to determine the replacement delivery
tax rates in accorcdance with sections 437A.4 and 437A.5.
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Sec. 31. Section 437A..9, subsectior 2, unnumbered
paragraph 4, Code 1999, is amended to read as follows:
Ncching in this chapter shall be interpreted tc authorize

local taxing diserices authorities to exclude from the

calculation of levy rates the adiusted assessed value of
taxpayer property reported to county auditors pursuant to this
subseccion.

Sec. 32. Section 450.1, Code 1999, is amended by adding
the f£ollowing new unnumbered paragraph:

NEW UNNUMBERED PARAURAPH. ‘"“Real estate or real property”
for the purpose of appraisal under this chapter means real

estate wnich is the land and appurtenances, including
structures affixed thereto.

Sec. 33. Section 450,27, Code 1999, is amended to read as
follows:

450.27 COMMISSION TO APPRAISERS,

When an appraisal of real estate is requested by the
department cf rev2nue and finance, as provided in section
450.37, or is otherwise required by this chapter, the clerk
shall issue a commission to the appraisers, who shall fix a
time and place for appraisement, except that if the only
interest that is subject to tax is a remainder or deferred
interest upon which the tax is not payable uncil the
determination of a prior estate or interest for life or term
of years, the clerk shall not issue the commission until the
determination of the pricr estate, except at the request of
tne department of revenuz and finance when the parties in
interest seek to remove an inheritance tax lien. When valuing
the -eal estate for purposes of inheritance tax, an appraiser

doces nct have the jurisdiction to determine what prcoperty or

partial interests may oo may not be suviect to tax. Whcle

inheritance tax is

admin:

rative procedures pursuant =9 section 450.96. Al
t

its

joint property that is tc be appraised shculd be listed a
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full market value. Lcng-term leases are not considered in

cetermining “he value of proper:y when being aporaised.

Sec. 34. Section 450.37, subsection 2, unnumbered
paragraph 1, Code 1998, is amended to read as foliows:

Fair market value of real estate in the ordinary course of
trade shall be established by agreement, including an
agreement to accept lhe values as finally determined for
federal estate tax purposes. The agreement shall be between
the department of revenue and finance, the personal
representative, and the persons who have an interest in the
property.

Sec. 35. Section 452A.74, subsection 8, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

A person found guilty of an offense specified in this
section is guilty of a fraudulent practice. Por-purposes-of
dektermining-the-pIace-ef-trial;-the-situs-of-an-offense
specified-in-chis-section-is-in-the-county-of-the-cesidence—of
bhe~pe:scn—charged—wéth—the-oféense:-—However;—if—the—pe:son
&s—amnehresfdenb—or—the—persen*s—sesédence—cannet—be
determéned7—the—sétns-of—the—eﬁfense—és-én—?oik—cauatyr
Prosecution for an offense specified in this section shall be
commenced within six years following its commission.

Sec. 36. Section 452A.75, unnumbered paragraph 2, Code
1999, is amended to read as follows:

ia—detesminéng—che—piace—eé-tréai7—the—situa-oé—an*effense
tn-chig-section—is—in-the-county-of—the-residence-of-the
perseﬁ—chargeé—wéth—the-eéEense:——Hewever7—i§-the—peraen—és—a
nenresi&ent—o:—&he-person*s-residence—eannet—be-determ&ned7
the—situs—oé—the—eféense-is—in—Poik—eoantyv Prosecution for
an offense specified in this section shall be commenced within
six years fcliowing its ccmmission.

Sec. 27. Secticn 803.3, Code 1999, is amended by adding
the following new subsection:

NEW SUBSZCTION. 6. a. If a person is charged with a
violation of the tax laws arising out of individual tax

iiability, venue is in the county of residence of the person
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charged with the offense, unless the person is a nonresident
of this s=-ate or the residence >f the person cannot be
established, in which event venue is in Pclx county.

o. If a person is charged with a viociation of the tax laws
arising out of a business, venue is in any county where
business was conducted. If a specific county canno:t be
established as a situs, venue is in Pclk county.

c. 1f a person is charged with a violation of section
453B.12, venue is in the county of the residence of the person
cnarged with the offense or the county in which the drugs were
found.

d. If a person is charged with a violation of the tax laws
in which vence is set under multiple provisions of this
section, venue is in any county in which one of the charges
may be prosecuted.

Sec. 38. 1998 lowa Acts, chapter 1194, section 38, is
amended by adding the following new subsection:

NEW SUBSECTION. 9. Notwithstanding subsections 1 through
2, a municipal utility shall report to the director its
centrally assessed prcperty tax allocated to electric service
and its centrally assessed prcperty tax ailocated to natural
gas service for the 1997 assessment year only.

Sec. 33. Section 427A.14, Code 1999, is repealed.

Sec. 40. EFFECTIVE AND APPLICABILITY DATES.

1. Section 4 ~f this Act, amending secticn 422.32, is
recroactive to January 1, 1999, for tax years beginning on or
after that date.

2. Secticns 21 through 29, 31, anc 38 of +this Act,
amending sections related to the replacement -~axes on
e.ectricity and natural gas providers, take effect July 1,
1993,

3. Section 30 of this Act, estabiishing new section
427A.17A, being deemed of immediate impor:tance, taxes effect

upon enactment.

4. Sections 32 through 34 of this Act, amending sections
450.1, 450.27, and 450.37, take effect July 1, 1999, for

eszates of decedents dying on or after that dace.
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S. Except as otherwise provided in this section, this Act,
being deemed of immediate importance, takes effect upon

enactment.
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