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1 An Act relating to the state sales and use taxes by providing for

2 the effective date for any rate increase or decrease, filing
3 of consolidated sales tax returns by affiliated corporations,
‘ 4 changing the statute of limitations for assessing tax and

5 applying for refunds and relating to local sales and services
6 taxes by providing the effective dates for imposing, '
7 repealing, or changing rates, and including effective dates.
8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

9

10

11
12

13
14
15
16

17
18

19

20

NN
[ LS

23

TLSB 3372SC 78
mg/gg/8




W 0 N O 1 & W N =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Section 1. Section 422.43, Code 1999, is amended by adding
the following new subsection:

NEW SUBSECTION. 14. An increase or decrease in the retail
sales tax rate shall only be effective on January 1 or July 1,

but not sooner than ninety days after enactment of the rate
increase or decrease.

Sec. 2. Section 422.51, Code 1999, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. Upon making application and receiving

approval from the director, a parent corporation and its
affiliated corporations that make retail sales of tangible
personal property or taxable enumerated services may make
deposits and file a consolidated sales tax return for the
affiliated group, pursuant to rules adopted by the director.

A parent corporation and each affiliate corporation that files
a consolidated return is jointly and severally liable for all
tax, penalty, and interest found due for the tax period for
which a consolidated return is filed or required to be filed.

Sec. 3. Section 422.54, subsections 1 and 3, Code 1999,
are amended to read as follows:

1. As soon as practicable after a return is filed and in
any event within £ive four years after the return is filed, if
filed for quarterly periods beginning on or after January 1,
2000, and before January 1, 2001, and within three years after
the return is filed, if filed for quarterly periods beginning
on or after January 1, 2001, the department shall examine it,

assess and determine the tax due if the return is found to be
incorrect, and give notice to the taxpayer of the assessment
and determination as provided in subsection 2. The period for
the examination and determination of the correct amount of tax
is unlimited in the case of a false or fraudulent return made
with the intent to evade tax or in the case of a failure to
file a return.

3. The five-year four-year or three-year period of

limitation, as applicable, provided in subsection 1 may be

-1~

R I R T




W 00 N 00 & W N

o
N = O

13
14

2.7

extended by a taxpayer by signing a waiver agreement form to
be provided by the department. The agreement shall stipulate
the period of extension and the tax period to which the
extension applies. The agreement shall also provide that a
claim for refund may be filed by the taxpayer at any time
during the period of extension.

Sec. 4. Section 422.73, subsection 1, Code 1999, is
amended to read as follows:

1. If it shall appear that, as a result of mistake, an
amount of tax, penalty, or interest has been paid which was
not due under the provisions of division IV of this chapter or
chapter 423, then such amount shall be credited against any
tax due, or to become due, on the books of the department from
the person who made the erroneous payment, or such amount
shall be refunded to such person by the department. A claim
for refund or credit that has not been filed with the
department within five four years after the tax payment for
quarterly periods beginning on or after January 1, 2000, and

before January 1, 2001, upon which a refund or credit is

claimed became due, and within three years after the tax

payment for quarterly periods beqinning on or after January 1,

2001, upon which a refund or credit is claimed became due, or
one year after such tax payment was made, whichever time is
the later, shall not be allowed by the director.

Sec. 5. Section 422B.1, subsection 5, Code 1999, is
amended to read as follows:

5. The county commissioner of elections shall submit the
question of imposition of a local option tax at a state
general election or at a special election held at any time
other than the time of a city regular election. The election
shall not be held sooner than sixty days after publication of
notice of the ballot proposition. The ballot proposition
shall specify the type and rate of tax and in the case of a
vehicle tax the classes that will be exempt and in the case of
a local sales and services tax the date it will be imposed

-2~
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which date shall not be earlier than ninety days following the

election. The ballot proposition shall also specify the
approximate amount of local option tax revenues that will be
used for property tax relief and shall contain a statement as
to the specific purpose or purposes for which the revenues
shall otherwise be expended. If the county board of
supervisors decides under subsection 6 to specify a date on
which the local option sales and services tax shall
automatically be repealed, the date of the repeal shall also
be specified on the ballot. The rate of the vehicle tax shall
be in increments of one dollar per vehicle as set by the
petition seeking to impose the tax. The rate of a local sales
and services tax shall not be more than one percent as set by
the governing body. The state commissioner of elections shall
establish by rule the form for the ballot proposition which
form shall be uniform throughout the state.

Sec. 6. Section 422B.1, subsection 6, paragraph a, Code
1999, is amended to read as follows:

6. a. If a majority of those voting on the question of
imposition of a local option tax favor imposition of a local
option tax, the governing body of that county shall impose the
tax at the rate specified for an unlimited period. However,
in the case of a local sales and services tax, the county
shall not impose the tax in any incorporated area or the
unincorporated area if the majority of those voting on the tax
in that area did not favor its imposition. For purposes of
the local sales and services tax, all cities contiguous to
each other shall be treated as part of one incorporated area
and the tax shall be imposed in each of those contiguous
cities only if the majority of those voting on the tax in the
total area covered by the contiguous cities favored its
imposition. The local option tax may be repealed or the rate
increased or decreased or the use thereof changed after an
election at which a majority of those voting on the question
of repeal or rate or use change favored the repeal or rate or
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use change. The date on which the repeal, rate, or use change
is to take effect shall not be earlier than ninety days
following the election. The election at which the question of

repeal or rate or use change is offered shall be called and
held in the same manner and under the same conditions as
provided in subsections 4 and 5 for the election on the
imposition of the local option tax. However, in the case of a
local sales and services tax where the tax has not been
imposed countywide, the question of repeal or imposition or
rate or use change shall be voted on only by the registered
voters of the areas of the county where the tax has been
imposed or has not been imposed, as appropriate. However, the
governing body of the incorporated area or unincorporated area
where the local sales and services tax is imposed may, upon
its own motion, request the county commissioner of elections
to hold an election in the incorporated or unincorporated
area, as appropriate, on the question of the change in use of
local sales and services tax revenues. The election may be
held at any time but not sooner than sixty days following
publication of the ballot proposition. If a majority of those
voting in the incorporated or unincorporated area on the
change in use favor the change, the governing body of that
area shall change the use to which the revenues shall be used.
The ballot proposition shall list the present use of the
revenues, the proposed use, and the date after which revenues
received will be used for the new use.

When submitting the question of the imposition of a local
sales and services tax, the county board of supervisors may
direct that the question contain a provision for the repeal,
without election, of the local sales and services tax on a
specific date, which date shall be the-end-of-a-catendar
quarter as provided in section 422B.9, subsection 1.

Sec. 7. Section 422B.1, subsection 9, Code 1999, is-
amended to read as follows:

9. 1In a county that has imposed a local option sales and
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services tax, the board of supervisors shall, notwithstanding
any contrary provision of this chapter, repeal the local
option sales and services tax in the unincorporated areas or
in an incorporated city area in which the tax has been imposed
upon adoption of its own motion for repeal in the
unincorporated areas or upon receipt of a motion adopted by
the governing body of that incorporated city area requesting
repeal. The board of supervisors shall repeal the local
option sales and services tax effective at-the-end-eof-the
catendar-gquarter-during-which-it-adopted-the-repeat-motion-or

the-motion-for-the-repeai-was-received on the later of the

date of the adoption of the repeal motion or the earliest date

specified in section 422B.9, subsection 1. For purposes of

this subsection, incorporated city area includes an
incorporated city which is contiguous to another incorporated

city.
Sec. 8. Section 422B.9, subsection 1, Code 1999, is
amended to read as follows:

1. a. A local sales and services tax shall be imposed
either January l7-Aprii-i7 or July 1 er-6ecteber-t following
the notification of the director of revenue and finance but
not sooner than ninety days following the favorable election.

b. A local sales and services tax shall be repealed only
on Marech-317 June 307-September-367 or December 31 but not
sooner than ninety days following the favorable election if

one is held. However, a local sales and services tax shall

not be repealed before the tax has been in effect for one
year. At least forty days before the imposition or repeal of
the tax, a county shall provide notice of the action by
certified mail to the director of revenue and finance.
c. If a local sales and services tax has been imposed
prior to the effective date of this section of this Act and at
the time of the election a date for repeal was specified on
the ballot, the local sales and services tax may be repealed ‘
on that date, notwithstanding paragraph "b".

-
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Sec. 9. Section 422E.2, subsections 1 and 3, Code 1999,
are amended to read as follows:

1. a. A local sales and services tax shall be imposed by
a county only after an election at which a majority of those
voting on the question favors imposition. The effective date
shall be either January 1 or July 1 but not sooner than ninety
days following the favorable election. A local sales and

services tax approved by a majority vote shall apply to all
incorporated and unincorporated areas of that county.

b. A local sales and services tax shall be repealed on
either June 30 or December 31 but not sooner than ninety days

following the favorable election, if one is held.

c. If a local sales and services tax has been imposed
prior to the effective date of this section of this Act and at
the time of the election a date for repeal was specified on

the ballot, the local sales and services tax may be repealed

on that date, notwithstanding paragraph "b".

3. The county commissioner of elections shall submit the
question of imposition of a local sales and services tax for
school infrastructure purposes at a state general election or
at a special election held at any time other than the time of
a city regular election. The election shall not be held
sooner than sixty days after publication of notice of the
ballot proposition. The ballot proposition shall specify the
rate of tax, the date the tax will be imposed and repealed,
and shall contain a statement as to the specific purpose or
purposes for which the revenues shall be expended. The dates
for the imposition and repeal of the tax shall be as provided

in subsection 1. The rate of tax shall not be more than one

percent as set by the county board of supervisors. The state
commissioner of elections shall establish by rule the form for
the ballot proposition which form shall be uniform throughout
the state.

Sec. 10. Section 423.12, Code 1999, is amended by adding
the following new unnumbered paragraph:
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NEW UNNUMBERED PARAGRAPH. An increase or decrease in the
excise tax rate in this section shall only be effective on

January 1 or July 1, but not sooner than ninety days after
enactment of the rate increase or decrease.

Sec. 11. Section 423,16, Code 1999, is amended to read as
follows:

423.16 DETERMINATION BY DEPARTMENT.

If any return required by this chapter is not filed, or if
any return when filed is incorrect or insufficient, and the
maker or person from whom it is due fails to file a corrected
or sufficient return within twenty days after the same is
required by notice from the department, the department shall
have the same power to determine the amount due, as is vested
in the department by sections 422.54, 422.55, and 422.57,
subject to all of the provisions, and restrictions, and rights

required by this chapter has been filed, the five-year period
of limitation specified in section 422.54, subsection 1, shall

to seek judicial review provided in the sections. If a return ‘

apply to the making of a determination by the department of
the amount of tax due and to the giving of notice to the
taxpayer of such determination. The right to waive the £ive-
year period of limitation as provided in section 422.54,
subsection 3, is applicable to this chapter.

Sec. 12. EFFECTIVE AND APPLICABILITY DATES.

1. Sections 1 through 4, 10, and 11 of this Act take
effect January 1, 2000, for state sales and use taxes.

2. Sections 5 through 9 of this Act take effect April 1,
2000, for local sales and services taxes.

EXPLANATION

The bill provides that increases or decreases in the rate
of state sales and use taxes are to become effective on
January 1 or July 1 but not sooner than 90 days following
enactment of the increase or decrease in rate. Under Code
section 3.7, enactment is accomplished when the governor

approves the bill.
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The bill allows, upon approval of the director of revenue
and finance, the consolidated filing of sales tax returns by a
parent corporation and its affiliated corporations.

The bill reduces the statute of limitations for assessing a
tax or applying for a tax refund from five years to three
years over a two-year period.

The bill also provides that both local option sales and
services taxes are to be imposed either on January 1 or July 1
but not sooner than 90 days following the favorable election.
Repeal of the taxes would be either on June 30 or December 31.

The state sales and use tax changes are effective January
1, 2000. The local option sales and services tax changes are
effective April 1, 2000.
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An Act relating to the state sales and use taxes by providing for
- the effective date for any rate increase or decrease, filing

of consolidated sales tax returns by affiliated corporations,
changing the statute of limitations for assessing tax and
applying for refunds and relating to local sales and services
taxes by providing the effective dates for imposing,
repealing, or changing rates, and including effective dates. G%%
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Section 1. Section 422.43, Code 1999, is amended by adding .
the following new subsection:

NEW SUBSECTION. 14. An increase or decrease in the retail
sales tax rate shall only be effective on January 1 or July 1,

but not sooner than ninety days after enactment of the rate
increase or decrease. '

Sec. 2. Section 422,51, Code 1999, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. Upon making application and receiving

approval from the director, a parent corporation and its
affiliated corporations that make retail sales of tangible
personal property or taxable enumerated services may make
deposits and file a consolidated sales tax return for the
affiliated group, pursuant to rules adopted by the director.

A parent corporation and each affiliate corporation that files
a consolidated return is jointly and severally liable for all
tax, penalty, and interest found due for the tax period for

which a consolidated return is filed or required to be filed.
Sec. 3. Section 422.54, subsections 1 and 3, Code 1999,
are amended to read as follows:
1. As soon as practicable after a return is filed and in
any event within five four years after the return is filed, if
filed for quarterly periods beginning on or after January 1,

2000, and before January 1, 2001, and within three years after

the return is filed, if filed for quarterly periods beginning

on or after January 1, 2001, the department shall examine 1it,

assess and determine the tax due if the return is found to be
incorrect, and give notice to the taxpayer of the assessment
and determination as provided in subsection 2. The period for
the examination and determination of the correct amount of tax
is unlimited in the case of a false or fraudulent return made
with the intent to evade tax or in the case of a failure to
file a return.

3. The £ive-year four-year or three-year period of
limitation, as applicable, provided in subsection 1 may be
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extended by a taxpayer by signing a waiver agreement form to
be provided by the department. The agreement shall stipulate
the period of extension and the tax period to which the
extension applies. The agreement shall also provide that a
claim for refund may be filed by the taxpayer at any time
during the period of extension.

.Sec. 4. Section 422.73, subsection 1, Code 1999, is
amended to read as follows:

1. If it shall appear that, as a result of mistake, an
amount of tax, penalty, or interest has been paid which was
not due under the provisions of division IV of this chapter or
chapter 423, then such amount shall be credited against any
tax due, or to become due, on the books of the department from
the person who made the erroneous payment, or such amount
shall be refunded to such person by the department. A claim
for refund or credit that has not been filed with the
department within f£ive four years after the tax payment for
quarterly periods beginning on or after January 1, 2000, and

before January 1, 2001, upon which a refund or credit is

claimed became due, and within three years after the tax

payment for quarterly periods beginning on or after January 1,

2001, upon which a refund or credit is claimed became due, or
one year after such tax payment was made, whichever time 1is
the later, shall not be allowed by the director.

Sec. 5. Section 422B.1, subsection 5, Code 1999, is
amended to read as follows:

5. The county commissioner of elections shall submit the
question of imposition of a local option tax at a state
general election or at a special election held at any time
other than the time of a city regqular election. The election
shall not be held sooner than sixty days after publication of
notice of the ballot proposition. . The ballot proposition
shall specify the type and rate of tax and in the case of a
vehicle tax the classes that will be exempt and in the case of
a local sales and services tax the date it will be imposed
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which date shall not be earlier than ninety days following the '
election. The ballot proposition shall also specify the
approximate amount of local option tax revenues that will be
used for property tax relief and shall contain a statement as
to the specific purpose or purposes for which the revenues
shall otherwise be expended. If the county board of
supervisors decides under subsection 6 to specify a date on
which the local option sales and services tax shall
automatically be repealed, the date of the repeal shall also
be specified on the ballot. The rate of the vehicle tax shall
be in increments of one dollar per vehicle as set by the
petition seeking to impose the tax. The rate of a local sales
and services tax shall not be more than one percent as set by
the governing body. The state commissioner of elections shall
establish by rule the form for the ballot proposition which
form shall be uniform throughout the state.

Sec. 6. Section 422B.1, subsection 6, paragraph a, Code
1999, is amended to read as follows:

6. a. If a majority of those voting on the question of
imposition of a local option tax favor imposition of a local
option tax, the governing body of that county shall impose the
tax at the rate specified for an unlimited period. However, 2
in the case of a local sales and services tax, the county .
shall not impose the tax in any incorporated area or the N BRI
unincorporated area if the majority of those voting on the tax
in that area did not favor its imposition. For purposes of
the local sales and services tax, all cities contiguous to
each other shall be treated as part of one incorporated area
and the tax shall be imposed in each of those contiguous
cities only if the majority of those voting on the tax in the
total area covered by the contiguous cities favored its
imposition. The local option tax may be repealed or the rate
increased or decreased or the use thereof changed after an
election at which a majority of those voting on the question
of repeal or rate or use change favored the repeal or rate or ‘
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use change. The date on which the repeal, rate, or use change

is to take effect shall not be earlier than ninety days

following the election. The election at which the question of

repeal or rate or use change is offered shall be called and
held in the same manner and under the same conditions as
provided in subsections 4 and 5 for the election on the
imposition of the local option tax. However, in the case of a
local sales and services tax where the tax has not been
imposed countywide, the question of repeal or imposition or
rate or use change shall be voted on only by the registered
voters of the areas of the county where the tax has been
imposed or has not been imposed, as appropriate. However, the
governing body of the incorporated area or unincorporated area
where the local sales and services tax is imposed may, upon
its own motion, request the county commissioner of elections
to hold an election in the incorporated or unincorporated
area, as appropriate, on the question of the change in use of
local sales and services tax revenues. The election may be
held at any time but not sooner than sixty days following
publication of the ballot proposition. If a majority of those
voting in the incorporated or unincorporated area on the
change in use favor the change, the governing body of that
area shall change the use to which the revenues shall be used.
The ballot proposition shall list the present use of the
revenues, the proposed use, and the date after which revenues
received will be used for the new use.

When submitting the question of the imposition of a local
sales and services tax, the county board of supervisors may
direct that the question contain a provision for the repeal,
without election, of the local sales and services tax on a
specific date, which date shall be the-end-of-a-caitendar
guarter as provided in section 422B.9, subsection 1.

Sec. 7. Section 422B.1, subsection 9, Code 1999, is
amended to read as follows:

9. 1In a county that has imposed a local option sales and
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services tax, the board of supervisors shall, notwithstanding
any contrary provision of this chapter, repeal the local
option sales and services tax in the unincorporated areas or
in an incorporated city area in which the tax has been imposed
upon adoption of its own motion for repeal in the
unincorporated areas or upon receipt of a motion adopted by
the governing body of that incorporated city area requesting
repeal. The board of supervisors shall repeal the local
option sales and services tax effective at-the-end-eof-the
catendar—-quarter-during-which-i+t-adopted-the-repeat-motion-or
the-motion-for-the-repeat-was-received on the later of the

date of the adoption of the repeal motion or the earliest date

specified in section 422B.9, subsection 1. For purposes of

this subsection, incorporated city area includes an
incorporated city which is contiguous to another incorporated
city.

Sec. 8. Section 422B.9, subsection 1, Code 1999, is
amended to read as follows:

1. a. A local sales and services tax shall be imposed
either January l7-Aprii-17; or July 1 er-Oetober-t following
the notification of the director of revenue and finance but
not sooner than ninety days following the favorable election.

b. A local sales and services tax shall be repealed only
on March-317 June 307;-September-36; or December 31 but not Ty
sooner than ninety days following the favorable election if

one is held. However, a local sales and services tax shall

not be repealed before the tax has been in effect for one
year. At least forty days before the imposition or repeal of
the tax, a county shall provide notice of the action by
certified mail to the director of revenue and finance.

c. If a local sales and services tax has been imposed

prior to the effective date of this section of this Act and at

the time of the election a date for repeal was specified on

the ballot, the local sales and services tax may be repealed

on that date, notwithstanding paragraph "b".
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Sec. 9. Section 422E.2, subsections 1 and 3, Code 1999,
are amended to read as follows:

1. a. A local sales and services tax shall be imposed by
a county only after an election at which a majority of those
voting on the question favors imposition. The effective date

shall be either January 1 or July 1 but not sooner than ninety

days following the favorable election. A local sales and

services tax approved by a majority vote shall apply to all
incorporated and unincorporated areas of that county.
b. A local sales and services tax shall be repealed on

either June 30 or December 31 but not sooner than ninety days

following the favorable election, if one is held.

c. If a local sales and services tax has been imposed

prior to the effective date of this section of this Act and at

the time of the election a date for repeal was specified on

the ballot, the local sales and services tax may be repealed

on that date, notwithstanding paragraph "b".

3. The county commissioner of elections shall submit the
question of imposition of a local sales and services tax for
school infrastructure purposes at a state general election or
at a special election held at any time other than the time of
a city regular election. The election shall not be held
sooner than sixty days after publication of notice of the
ballot proposition. The ballot proposition shall specify the
rate of tax, the date the tax will be imposed and repealed,
and shall contain a statement as to the specific purpose or
purposes for which the revenues shall be expended. The dates
for the imposition and repeal of the tax shall be as provided

in subsection 1. The rate of tax shall not be more than one

percent as set by the county board of supervisors. The state
commissioner of elections shall establish by rule the form for
the ballot proposition which form shall be uniform throughout
the state.

Sec. 10. Section 423.12, Code 1999, is amended by adding
the following new unnumbered paragraph:
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NEW UNNUMBERED PARAGRAPH. An increase or decrease in the .
excise tax rate in this section shall only be effective on
January 1 or July 1, but not sooner than ninety days after
enactment of the rate increase or decrease.

Sec. 11. Section 423.16, Code 1999, is amended to read as
follows:

423.16 DETERMINATION BY DEPARTMENT.

If any return required by this chapter is not filed, or if
any return when filed is incorrect or insufficient, and the
maker or person from whom it is due fails to file a corrected
or sufficient return within twenty days after the same is
required by notice from the department, the department shall
have the same power to determine the amount due, as is vested
in the department by sections 422.54, 422.55, and 422.57,
subject to all of the provisions, and restrictions, and rights
to seek judicial review provided in the sections. If a return
required by this chapter has been filed, the £ive-year period
of limitation specified in section 422,54, subsection 1, shall
apply to the making of a determination by the department of
the amount -of tax due and to the giving of notice to the

taxpayer of such determination. The right to waive the £ive-
year period of limitation as provided in section 422.54,
subsection 3, is applicable to this chapter.

Sec. 12, EFFECTIVE AND APPLICABILITY DATES.. . -

1. Sections 1 through 4, 10, and 11 of this Act take
effect January 1, 2000, for state sales and use taxes.

2. Sections 5 through 9 of this Act take effect April 1,
2000, for local sales and services taxes.

EXPLANATION
The bill provides that increases or decreases in the rate

of state sales and use taxes are to become effective on
January 1 or July 1 but not sooner than 90 days following
enactment of the increase or decrease in rate. Under Code
section 3.7, enactment is accomplished when the governor
approves the bill.
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11
12
13
14
15
16
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18
19
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23
24
25
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27
28
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The bill allows, upon approval of the director of revenue

and finance, the consolidated filing of sales tax returns by a

parent corporation and its affiliated corporations.

The bill reduces the statute of limitations for assessing a

tax or applying for a tax refund from five years to three

years over a two-year period.

The bill also provides that both local option sales and

services taxes are to be imposed either on January 1 or July 1
but not sooner than 90 days following the favorable election.
Repeal of the taxes would be either on June 30 or December 31.

The state sales and use tax changes are effective January

1, 2000. The local option sales and services tax changes are

effective April 1, 2000.

LSB 33728V 78
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SENATE FILE 469

S-3343

1 Amend Senate File 469 as follows:

2 1. Page 2, by inserting after line 24 the

3 following:

4 "Sec. 80. Section 422B.1, subsection 2, paragraph
5 a, subparagraphs (1) and (2), Code 1999, are amended
6 to read as follows:

7 (1) A+ At least eighty-five percent of the

8 residents of the city live in one county.

9 (2) The county in which at least eighty-five

50

percent of the city residents reside has held an
election on the question of the imposition of a local
sales and services tax and a majority of those voting
on the question in the city favored its imposition.

Sec. 81. Section 422B.1, subsection 2, paragraph
b, subparagraph (1), Code 1999, is amended to read as
follows:

(1) The tax shall only be imposed in the area of
the city located in the county where nene not more
than fifteen percent of itts the city's residents
reside.

Sec. 82, Section 422B.1, subsection 2, paragraph
e, Code 1999, is amended to read as follows:

e. A-city-is—not-authorized-to-impose-a-itocal
sates-and-services-tax-under-this-subsection-after
dJanuary-17-3998s A city that has imposed a local
sales and services tax under this subsection en-or
before-danuary-1;7;-13998+ may continue to collect the
tax until such time as the tax is repealed by the city
and the fact that that the area acquires more than
fifteen percent of the city's residents after the tax
is imposed shall not affect the imposition or
collection of the tax.

Sec. ___ . Section 422B.1, subsections 3, 5, 6, and
10, Code 1999, are amended toc read as follows:

3. A local option tax shall be imposed only after
an election at which a majority of those voting on the
question favors imposition and shall then be imposed
until repealed as provided in subsection 67;-paragraph
uagn, If the tax is a local vehicle tax imposed by a
county, it shall apply to all incorporated and
unincorporated areas of the county. If the tax is a
local sales and services tax imposed by a county, it
shall only apply to those incorporated areas and the
unincorporated area of that county in which a majority
of those voting in the area on the tax favors its
imposition. For purposes of the local sales and
services tax, all cities contiquous to each other
shall be treated as part of one incorporated area and
the tax would be imposed in each of those contiguous
cities only if the majority of those voting in the

S-3343 -1-
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Page 2

50

S-3343 -2-

total area covered by the contiguous cities favors its
imposition. For purposes of the local sales and
services tax, a city 1is not contiguous to another city
if the only road access between the two cities is
through another state.

5. The county commissioner of elections shall
submit the question of imposition of a local option
tax at a state general election or at a special
election held at any time other than the time of a
city regular election. The election shall not be held
sooner than sixty days after publication of notice of
the ballot proposition. The ballot proposition shall
specify the type and rate of tax and in the case of a
vehicle tax the classes that will be exempt and in the
case of a local sales and services tax the date it
will be imposed. The ballot proposition shall also
specify the approximate amount of local option tax
revenues that will be used for property tax relief and
shall contain a statement as to the specific purpose
or purposes for which the revenues shall otherwise be
expended. f£ The ballot proposition shall also
specify that the local sales and services tax shall
automatically be repealed after ten years. However,
if the county board of supervisors decides under
subsection 6 to specify & an earlier date on which the
local option sales and services tax shall
automatically be repealed, the that date of the repeal
shall aise be specified on the ballot. The rate of
the vehicle tax shall be in increments of one dollar
per vehicle as set by the petition seeking to impose
the tax. The rate of a local sales and services tax
shall not be more than one percent as set by the
governing body. The state commissioner of elections
shall establish by rule the form for the ballot
proposition which form shall be uniform throughout the
state.

6. a. If a majority of those voting on the
question of imposition of a local option tax favor
imposition of a local option tax, the governing body
of that county shall impose the tax at the rate
specified for an unlimited period, in the case of a
local vehicle tax, and for a period of no more than
ten years, in the case of a local sales and services
tax. However, in the case of a local sales and
services tax, the county shall not impose the tax in
any incorporated area or the unincorporated area if
the majority of those voting on the tax in that area
did not favor its imposition. For purposes of the
local sales and services tax, all cities contiguous to
each other shall be treated as part of one
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. 1 incorporated area and the tax shall be imposed in each
2 of those contiguous cities only if the majority of

those voting on the tax in the total area covered by
the contiguous cities favored its imposition. The
local option tax may be repealed or the rate increased
or decreased or the use thereof changed after an
election at which a majority of those voting on the
question of repeal or rate or use change favored the
repeal or rate or use change. The election at which
the question of repeal or rate or use change is
offered shall be called and held in the same manner
and under the same conditions as provided in
subsections 4 and 5 for the election on the imposition
of the local option tax. However, in the case of a
local sales and services tax where the tax has not
been imposed countywide, the question of repeal or
imposition or rate or use change shall be voted on
only by the registered voters of the areas of the
county where the tax has been imposed or has not been
imposed, as appropriate. However, the governing body
of the incorporated area or unincorporated area where
the local sales and services tax is imposed may, upon
its own motion, request the county commissioner of
elections to hold an election in the incorporated or
unincorporated area, as appropriate, on the question
of the change in use of local sales and services tax
revenues. The election may be held at any time but
not sooner than sixty days following publication of
the ballot proposition. If a majority of those voting
in the incorporated or unincorporated area on the
change in use favor the change, the governing body of
that area shall change the use to which the revenues
shall be used. The ballot proposition shall list the
present use of the revenues, the proposed use, and the
date after which revenues received will be used for
the new use.

When submitting the question of the imposition of a
local sales and services tax, the county board of
supervisors may direct that the question contain a
provision for the repeal, without election, of the

Page 12

local sales and services tax on a specific date, which

date is eariier than the ten vyears specified in
paragraph "c" and which date shall be the end of a
calendar quarter.

b. Within ten days of the election at which a
majority of those voting on the question favors the
imposition, repeal, or change in the rate of a local
option tax, the governing body shall give written
notice to the director of revenue and finance or, in
the case of a local vehicle tax, to the director of

5-3343 -3~
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Page 4

the department of transportation, of the result of the
election.

3 c. Unless earlier repealed as provided in

4 paragraph "a" of this subsection or subsection 9, a

S local sales and services tax is repealed as follows:

6 (1) If the tax is initially imposed on or after
7
8
9

N+

July 1, 1999, the tax is repealed ten years following
imposition.
(2) If the tax was initially imposed prior to July

10 1, 1999, the tax is repealed as follows:
11 (a) In those areas where obligations payable as
12 provided in section 422B.12 are not outstanding on
13 July 1, 1999, the tax is repealed June 30, 2009.
14 (b)Y 1In those areas where obligations payable as
15 provided in section 422B.12 are outstanding on July 1,
16 1999, the tax is repealed on June 30, 2009, or at the
17 end of the first calendar guarter following the date
18 the obligations are paid, whichever is later.
19 d. A tax may be extended beyond the applicable
20 repeal date in paragraph "c", if an election is held
21 and the voters approve the extension. The extended
22 tax shall be automatically repealed in ten years
23 unless earlier repealed. Any number of extensions are
24 allowed.
25 10. Notwithstanding subsection 9 or any other
26 contrary provision of this chapter, a local option
27 sales and services tax shall not be repealed or
28 reduced in rate if obligations are outstanding which
29 are payable as provided in section 422B.12, unless
30 funds sufficient to pay the principal, interest, and
31 premium, if any, on the outstanding obligations at and
32 prior to maturity have been properly set aside and
33 pledged for that purpose. The restriction on repeals
34 in this subsection does not apply to the repeal
35 provisions in subsection 6, paragraph "c"."
36 2. Page 6, by inserting after line 33 the
37 following:
38 "Sec. ___. Section 422E.3, subsection 5, paragraph
39 ¢, Code 1999, is amended to read as follows:
40 c. The director shall remit a final payment of the
41 remainder of tax moneys due for the fiscal year before
42 November 10 of the next fiscal year. If an
43 overpayment has resulted during the previous fiscal
‘44 year, the £irst November payment of-the-new-£fiscai
45 year shall be adjusted to reflect any overpayment.
46 Sec. 102. Section 422E.3, Code 1999, is amended by
47 adding the following new subsection:
48 NEW SUBSECTION. 7. Construction contractors may
49 make application to the department for a refund of the
50 additional local sales and services tax paid under

S-3343 -4- ‘
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1 this chapter by reason of taxes paid on goods, wares,
2 or merchandise under the conditions specified in
3 section 422B.11. The refund shall be paid by the
4 department from the appropriate school district's
5 account in the local sales and services tax fund. The
6 penalty provisions contained in section 422B.11,
7 subsection 3, shall apply regarding an erroneous
8 application for refund of local sales and services tax
9 paid under this chapter.

10 Sec. 103. Section 422E.3, Code 1999, is amended by
11 adding the following new subsection:
12 NEW SUBSECTION. 8. Notwithstanding section

13 422E.1, subsection 3, if a school district receives

14 local option sales and services tax for school

15 infrastructure revenue in an amount exceeding that

16 amount required to facilitate the school

17 infrastructure purpose or purposes stated on the

18 ballot proposition, the excess revenue may be expended
19 by the district to reduce property taxes previously

20 imposed pursuant to section 257.41, 257.46, 298.2,

21 298.4, or 298.10, or in lieu of the imposition of

22 additional tax pursuant to those sections.

23 Sec. 83. Section 422E.4, unnumbered paragraph 2,
24 Code 1999, is amended to read as follows:
25 A school district in which a local option sales tax

26 for school infrastructure purposes has been imposed
27 shall be authorized to enter into a chapter 28E

28 agreement with one or more cities or a county whose
29 boundaries encompass all or a part of the area of the
30 school district. A city or cities entering into a

31 chapter 28E agreement shall be authorized to expend
32 its designated portion of the local option sales and
33 services tax revenues for any valid purpose permitted

Page

34 in this chapter or authorized by the governing body of "

35 the city. A county entering into a chapter 28E

36 agreement with a school district in which a local

37 option sales tax for school infrastructure purposes

38 has been imposed shall be authorized to expend its

39 designated portion of the local option sales and

40 services tax revenues to nrovide property tax relief
41 within the boundaries of the school district located
42 in the county. A school district where a local option

43 sales and services tax 1s imposed 1s also authorized
44 to enter into a chapter 28E agreement with another
45 school district which 1s located partially or entirely

46 1n or 1s contiquous to the county where the tax is
47 imposed. The school district shall only expend its
48 designated portion of the local option sales and

49 gservices tax for infrastructure purposes."

50 3. Page 7, by inserting after line 28 the
S-3343 -5-

14



SENATE CLIP SHEET APRIL 14, 1999
S-3343
Page 6

1 following:
2 " . Sections 102 and 103 of this Act are
3 retroactively applicable to July 1, 1998.
4 ___. Sections 80, 81, 82, and 83 of this Act,
5 being deemed of immediate importance, take effect upon
6 enactment."
7 4. Title page, line 7, by striking the words "and
8 including" and inserting the following: "allowing
-9 cities in more than one county to impose the tax,
10 providing for refunds of tax payable to construction
11 contractors, allowing for 28E agreements to be entered
12 into between school districts and counties or other
13 school districts, and providing for utilization of
14 excess revenue for property tax reduction, and
15 including retroactive applicability and".
By MIKE CONNOLLY
JOANN JOHNSON
NANCY BOETTGER

S-3343 FILED APRIL 13, 1999
ADOPTED

ﬂ%)iw4)

S-3349
1 Amend the amendment, S-3343, to Senate File 469, as
2 follows:
3 1. Page 5, line 20, by striking the figure
4 "257.46,".

SENATE FILE 469

By MIKE CONNOLLY

S~3349 FILED APRIL 13, 1999
WITHDRAWN(".“,,D

SENATE FILE 469
S-3358

Amend the amendment, S-3343, to Senate File 469, as
follows:

1. Page 1, by striking lines 23 through 27 and
inserting the following:

"e. A city is not authorized to impose a local
sales and services tax under this subsection after
danuary-17-1998 July 1, 2002. A city that has imposed
a local sales and services tax under this subsection
on or before dJanuwary-17-1998 July 1, 2002, may
continue to collect the".

—
QWAL D WN -

By DERRYL McLAREN

S-3358 FILED APRIL 13, 1999
ADOPTED‘)

&

Page 15
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SENATE FILE 469
. S-3360

1 Amend the amendment,
2 follows:

§~3343, to Senate File 469
3 1.

Page 5, by striking lines 10 througnh 23.
By MIKE CONNOLLY

s dSs

$-3360 FILED APRIL 13, 1999
ADOPTED
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senate FiLe 469

BY COMMITTEE ON WAYS AND MEANS
(SUCCESSOR TO SSB 1213)

(AS AMENDED AND PASSED BY THE SENATE APRIL 13, 1999)
- New Language by the Senate

Cﬁ s0df /’-?/795\)

Passed Senate, Dat ‘///3/94 Passed House, Date 4-27_9 ¢

Vote: Ayes 4% nNays &~ .~ Vote: Ayes 97  Nays &2

Approved _ ¥\ a.a A0. 1999
Ko Bt 4. A

28-99

7He y( 7 1378) A BILL FOR

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

An Act relating to the state sales and use taxes by providing for
the effective date for any rate increase or decrease, filing
of consolidated sales tax returns by affiliated corporations,
changing the statute of limitations for assessing tax and
applying for refunds and relating to local sales and services
taxes by providing the effective dates for imposing,
repealing, or changing rates, allowing cities in more than one
county to impose the tax, providing for refunds of tax payable

b2h 1-S

to construction contractors, allowing for 28E agreements to be
entered into between school districts and counties or other
school districts, and providing for utilization of excess
revenue for property tax reduction, and including retroactive
applicability and effective dates.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SF 469
mg/cc/26
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Section 1. Section 422.43, Code 1999, is amended by adding
the following new subsection:

NEW SUBSECTION. 14. An increase or decrease in the retail
sales tax rate shall only be effective on January 1 or July 1,

but not sooner than ninety days after enactment of the rate
increase or decrease.

Sec. 2. Section 422.51, Code 1999, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. Upon making application and receiving

approval from the director, a parent corporation and its
affiliated corporations that make retail sales of tangible
personal property or taxable enumerated services may make
deposits and file a consolidated sales tax return for the
affiliated group, pursuant to rules adopted by the director.
A parent corporation and each affiliate corporation that files
a consolidated return is jointly and severally liable for all
tax, penalty, and interest found due for the tax period for
which a consolidated return is filed or required to be filed.

Sec. 3. Section 422.54, subsections 1 and 3, Code 1999,
are amended to read as follows:

1. As soon as practicable after a return is filed and in
any event within five four years after the return is filed, if
filed for quarterly periods beginning on or after January 1,

2000, and before January 1, 2001, and within three years after

the return is filed, if filed for quarterly periods beginning

on or after January 1, 2001, the department shall examine it,

assess and determine the tax due if the return is found to be
incorrect, and give notice to the taxpayer of the assessment
and determination as provided in subsection 2. The period for
the examination and determination of the correct amount of tax
is unlimited in the case of a false or fraudulent return made
with the intent to evade tax or in the case of a failure to
file a return.

3. The five-year four-year or three-year period of

limitation, as applicable, provided in subsection 1 may be

-1-
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extended by a taxpaver by signing a waiver agreement form to
be provided by the department. The agreement shall stipulate
the period of extension and the tax period to which the
extension applies. The agreement shall also provide that a
claim for refund may be filed by the taxpayer at any time
during the period of extension.

Sec. 4. Section 422.73, subsection 1, Code 1999, is
amended to read as follows:

1. If it shall appear that, as a result of mistake, an
amount of tax, penalty, or interest has been paid which was
not due under the provisions of division IV of this chapter or
chapter 423, then such amount shall be credited against any
tax due, or to become due, on the books of the department from
the person who made the erroneous payment, or such amount
shall be refunded to such person by the department. A claim
for refund or credit that has not been filed with the
department within five four years after the tax payment for

quarterly periods beginning on or after January 1, 2000, and

before January 1, 2001, upon which a refund or credit is

claimed became due, and within three years after the tax

payment for quarterly periods beginning on or after January 1,

2001, upon which a refund or credit is claimed became due, or
one year after such tax payment was made, whichever time is
the later, shall not be allowed by the director.

Sec. 5. Section 422B.1, subsection 2, paragraph a,
subparagraphs (1) and (2), Code 1999, are amended to read as
follows:

E———————

(1) At At least eighty-five percent of the residents of

the city live in one county.

(2) The county in which at least eighty-five percent of

the city residents reside has held an election on the question

of the imposition of a local sales and services tax and a

majority of those voting on the question in the city favored
its imposition.

Sec. 6. Section 422B.1, subsection 2, paragraph b,

-2-
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subparagraph (1), Code 1999, is amended to read as follows:

(1) The tax shall only be imposed in the area of the city

located in the county where nene not more than fifteen percent

of +ts the city's residents reside.

Sec. 7. Section 422B.1, subsection 2, paragraph e, Code

1999, is amended to read as follows:

e. A city is not authorized to impose a local sales and

services tax under this subsection after January-17-1998 July

1, 2002. A city that has imposed a local sales and services

T
=

tax under this subsection on or before January-17;-1998 July 1,

2002, may continue to collect the tax until such time as the

W oW WwWwWwWwNNRNRNRNIRDNDNDRNDNRH B = e
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tax is repealed by the city and the fact that that the area

acquires more than fifteen percent of the city's residents

after the tax is imposed shall not affect the imposition or

collection of the tax.

Sec. 8. Section 422B.1, subsections 3, 5, 6, and 10, Code
1999, are amended to read as follows:

3. A local option tax shall be imposed only after an

election at which a majority of those voting on the question

favors imposition and shall then be imposed until repealed as

provided in subsection 67-paragraph-tal, If the tax is a

local vehicle tax imposed by a county, it shall apply to all

incorporated and unlncorporated areas of the county. If the

tax is a local sales and services tax imposed by a county, it

shall only apply to those incorporated areas and the

unincorporated area of that county in whlch a majorlty of

those voting in the area on the tax favors 1ts imposition.

e i e EEETYr e - e o

For purboses of the local sales and services tax, all cities

contiguous to each other shall be treated as part of one

incorporated area and the tax_would be imposed in each of

those contlguous c1t1es only 1f the majority of those voting

in the total area covered by the contlguous cities favors its

1mp051tlon. For purposes of the local sales and services tax,

S ST =~ R T T T TR TG

a city is not contlguous to another city if the only road

access between the two cities is through another state.

WP P
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5. The county commissioner of elections shall submit the

question of imposition of a local option tax at a state

general election or at a SpeClal election held at any time

STy

other than the tlme of a 01ty regular election. The election

shall not be held sooner than s1xty days after publication of

notice of the ballot prop051tion. The ballot proposition

shall specify the type and rate of tax and in the case of a

vehicle tax the classes that will be exempt and in the case cf

a local sales and serv1ces tax the date 1t w111 be 1mposed

[P o s——

The ballot proposition shall also spec1fy the approximate

PPN oo = s Pt i Ay R L Y

amount of local option tax revenues that will be used for
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property ‘tax relief and shall contain a statement as to the
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specific purpose Or purposes for which the revenues shall

otherw1se be expended If The ballot proposition shall also

—
52

spe01fy that the local sales and services tax shall
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automatically be repealed after ten years. However, if the

county board of superv1sors dec1des under subsection 6 to

B et dah e

specify a an earller date on whlch the local option sales and
services tax shall aut automatically ‘be repealed, the that date of
the repeal shall aise be specified on the ballot. The rate of

the vehicle tax shall be in increments of one dollar per

vehicle as set by the petition seeking to i@pgse the tax. The

rate of a local sales and services tax shall not be more than

R L

one percent as set by the;governing bo y. The state

commissioner of_elections shall establish by rule the form for

i Ton il e
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the ballot proposition which form shall be uniform throughout

the state. T
4

6. a. If a majority of those voting on the question of
imposition of a local option tax favor 1_2951t10n of a local
TR i i . . AR v . ket AN Lt L kB A el T e Mnplies Yaiien s SN e

option tax, the governing body of that countx&shall impose the

FBihasiihid

]
L

32
33
34
35

tax at the rate speCified for an unlimited period, in the case

XA S e

oL a Jlocal vehicle “tax, and for a;period of no _more than ten

-

il D

years, in the case or—a local sales and serv1ces tax.

£ omedi B .

—
However, 1n the case of a local sales and services tax, the

county shall not 1mpose the tax 1n _any incorporated area or

-4 -
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the unincorporated area if the major of those voting on the ‘
1y
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tax in that area did not favor its imposition. For purposes

of the local sales and services tax, all cities contiguous to
s RS

each other shall be treated as part of one incorporated area
-

L

and the tax shall be imposed in each of those contiguous

cities only if the majority of those voting on the tax in the
SUNENTEREED

total area covered by the contiguous cities favored its
——— —

R N s W

. 3 3 . Th l . )
1m2051t10n e local option tax may be repealed or the rate

9 increased or decreased or the use thereof changed after an

10 election at which a majority of those voting on the question
o

Praviagne

11 of repeal or rate or use change favored the repeal or rate or

e——
12 use change. The election at Wthh the qcestion of repeal or
13 rate or use change is offered shall be called and held in the

14 same manner and under the same conditions as provided in
R 3 =]

15 subsections 4 and 5 for the election on the imposition of the
_—— -, R

16 local option tax. However, 1n the case of a 1ocal sales and

PRSIV GRS ST SR VORPIDR WY O Y S P AN o M S

17 services tax where the tax has not been imposed countxw1de, ‘
18 the question of repeal or imposition or rate or use change

SRR ]
19 shall be voted on only by the registered voters of the areas
v R

20 of the county where the tax has been imposed or has not been
e " T S g ]

21 imposed, as appropriate. However, the governing body of the
o]

22 incorporated area or unincomporated area where the local sales
o ]

23 and services tax is imposed may, upon its own motion, request
SRl " Bhcaa 2 U) - G

24 the county commissioner of elections to hold an election in
L o
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25 the incorporated or unincorporated area, as apprgpriate, on
e

26 the question of the change in use of local sales and services
[ o e
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27 tax revenues. The election may be held at any time but not
T ]
28 sooner than sixty days following publication of the ballot
N

29 proposition. If a majority of those voting in the

30 1ncorporated or unincorporated area on the change in use favor
o

TR LT T

31 the change, the governing body of that area shali change the

Caa e

32 use to which the revenues shall be used. The ballot
R AR

33 proposition shall list the present use of the revenues, the
]
34 proposed use, and the date after which revenues received will ‘
TR ]

35 be used for the new use.
.- "~
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When submitting the question of the imposition of a local

sales and services tax, the county _board of supervisors may
i 2 220N v

- Mpr—r——
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without eleqtlon, of the 1ocal sales and services tax on a

s A . Y

1

2

3 direct that the questlon contaln a prov1s1on for the repeal,
. : —
5

specific date, which date is earlier than the ten years

6 specified 1n paragraph e and wh1ch “date shall be the end of

R R

7 a calendar quarter.

8 b. Within ten days of the election at whlch a ma;orltz of

e A S o da B o T R T A

9 those voting on the question favors the imposition, repeal, o

f - SN SR e e

10 change in the rate of a local optlon _tax, the govern1n2 bodz

Lo S ol XNTA A st o - ——

11 shall give written notlce to the director of revenue and
% it R

v i o e W

12 finance or, in the case C of a local vehlcle tax, to the

13 director of the department of trans ortatloAL_of the result of
. NPT

BN Y A o) i s 3 MR et A i s .

14 the election.

15 c. Unless earlier repealed as provided in paragraph "a" of
=3 = _*
16 this suBsectlon or subsection 9, a local sales and services
r e P Rt PPN L e ]
17 “Fax 1s repealed as FTo1lows:
18 (1) If Ethe tax 1S 1n1€1ally imposed on or after July 1,
YA o X L d . AR N e T M e T a e - e ARSIRRT £ emme—————=
19 19937 the tax is repealed ten years following imposition.
: ]
20 (2), If the tax Was 1n1t1ally 1mposed prlor to July 1,
e

21 1999, the tax is repealed as follows:

22 (a) In those areas where obllgatlons payable as provided

Er—— prre— 1
23 in section 422B.12 are not outstandlng on July 1, 1999, the
AL T P D TR o ]

24 Tax 1s repealed June 30, 72009,

( n ose areas wnere o igations a a e as rovide

26 in Section 422B.12 are Out;tandlngfon July l, 1999, the tax is

27 repealed on June 30, 2009, or at the end o. of “the first calendar

e -

e e
28 quarter follow1qg7the date ‘the obllgatlons are;pald whichever
o D AT e R TR T AR RPN

29 1S later.

]
30 d. A tax may be extended beyond the applicable repeal date
. L S P i P L LTTLT TEE O TILOTL T A ED,
31 in paragraph "c¢", if an election is held and the voters

[ S— i
32 approve the extension. The extended tax shall be

SN AR

33 automatlcally repealed in tenpyears unless earller repealed.
B R -‘LMM

34 Any,number of exten31ons are allowed.
A

35 1 di
0. Notw1thstan 1ng subsectloiggvgi_any other contrary

-6-
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1 provision of this chapter, a local option sales and services
—— el b ohbainiing 4 =~

2 tax shall not be repealed or reduced in rate if obligations
S A S RS A D ]

3 are outstanding whlch are payable as_prov1ded in sectﬁza

L
4 422B.12, unless funds suff;c1ent to payrthe pr1nc1pal,
Ry veam o eI
5 interest, and premium, 1f any, on the outstandlng obllgatlons
AR .

R
6 at and prior to maturltX have been properly set aside and
TR TR Sl AR 2
7 pledged for that purpose. The restriction on repeals in this

8 sugsectlon does not app¢y to the repeal provisions in j-
B B 5T, R

d subsection 6, paragraph "c".

10 Sec. 9. Section 422B.1, subsection 5, Code 1999, is

11 amended to read as follows:

12 5. The county commissioner of elections shall submit the

13 question of imposition of a local option tax at a state

14 general election or at a special election held at any time

15 other than the time of a city regular election. The election
16 shall not be held sooner than sixty days after publication of
17 notice of the ballot proposition. The ballot proposition

18 shall specify the type and rate of tax and in the case of a
19 vehicle tax the classes that will be exempt and in the case of
20 a local sales and services tax the date it will be imposed
21 which date shall not be earlier than ninety days following the

22 election. The ballot proposition shall also specify the

23 approximate amount of local option tax revenues that will be
24 used for property tax relief and shall contain a statement as
25 to the specific purpose or purposes for which the revenues

26 shall otherwise be expended. If the county board of

27 supervisors decides under subsection 6 to specify a date on

28 which the local option sales and services tax shall

29 automatically be repealed, the date of the repeal shall also
30 be specified on the ballot. The rate of the vehicle tax shall
31 be in increments of one dollar per vehicle as set by the

32 petition seeking to impose the tax. The rate of a local sales
33 and services tax shall not be more than one percent as set by
34 the governing body. The state commissioner of elections shall
35 establish by rule the form for the ballot proposition which

-7~
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form shall be uniform throughout the state.

Sec. 10. Section 422B.1, subsection 6, paragraph a, Code
1999, is amended to read as follows:

6. a. If a majority of those voting on the question of
imposition of a local option tax favor imposition of a local
option tax, the governing body of that county shall impose the
tax at the rate specified for an unlimited period. However,
in the case of a local sales and services tax, the county
shall not impose the tax in any incorporated area or the
unincorporated area if the majority of those voting on the tax
in that area did not favor its imposition. For purposes of
the local sales and services tax, all cities contiguous to
each other shall be treated as part of one incorporated area
and the tax shall be imposed in each of those contiguous
cities only if the majority of those voting on the tax in the
total area covered by the contiguous cities favored its
imposition. The local option tax may be repealed or the rate
increased or decreased or the use thereof changed after an
election at which a majority of those voting on the question
of repeal or rate or use change favored the repeal or rate or
use change. The date on which the repeal, rate, or use change

is to take effect shall not be earlier than ninety days

following the election. The election at which the question of

repeal or rate or use change is offered shall be called and
held in the same manner and under the same conditions as
provided in subsections 4 and 5 for the election on the
imposition of the local option tax. However, in the case of a
local sales and services tax where the tax has not been
imposed countywide, the question of repeal or imposition or
rate or use change shall be voted on only by the registered
voters of the areas of the county where the tax has been
imposed or has not been imposed, as appropriate. However, the
governing body of the incorporated area or unincorporated area
where the local sales and services tax is imposed may, upon

its own motion, request the county commissioner of elections

-8-
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to hold an election in the incorporated or unincorporated .
area, as appropriate, on the question of the change in use of
local sales and services tax revenues. The election may be
held at any time but not sooner than sixty days following
publication of the ballot proposition. If a majority of those
voting in the incorporated or unincorporated area on the
change in use favor the change, the governing body of that
area shall change the use to which the revenues shall be used.
The ballot proposition shall list the present use of the
revenues, the proposed use, and the date after which revenues
received will be used for the new use.

When submitting the question of the imposition of a local
sales and services tax, the county board of supervisors may
direct that the question contain a provision for the repeal,
without election, of the local sales and services tax on a
specific date, which date shall be the-end-of-a-catendar
quarter as provided in section 422B.9, subsection 1.

Sec. 11. Section 422B.1, subsection 9, Code 1999, is
amended to read as follows:

9. 1In a county that has imposed a local option sales and
services tax, the board of supervisors shall, notwithstanding
any contrary provision of this chapter, repeal the local
option sales and services tax in the unincorporated areas or
in an incorporated city area in which the tax has been imposed
upon adoption of its own motion for repeal in the
unincorporated areas or upon receipt of a motion adopted by
the governing body of that incorporated city area requesting
repeal. The board of supervisors shall repeal the local
option sales and services tax effective at-the-end-of-the
catendar-gquarter-during-which-it-adopted-the-repeai-motion-or

the-motion-for-the-repeat-was-received on the later of the

date of the adoption of the repeal motion or the earliest date

specified in section 422B.9, subsection 1. For purposes of
this subsection, incorporated city area includes an .

incorporated city which is contiguous to another incorporated

o
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city.

Sec. 12. Section 422B.9, subsection 1, Code 1999, is
amended to read as follows:

1. a. A local sales and services tax shall be imposed
either January l7-Aprii-i7 or July 1 or-6etober-t following
the notification of the director of revenue and finance but
not sooner than ninety days following the favorable election.

b. A local sales and services tax shall be repealed only
on March-317 June 307-September-36; or December 31 but not
sooner than ninety days following the favorable election if

one is held. However, a local sales and services tax shall

not be repealed before the tax has been in effect for one
year. At least forty days before the imposition or repeal of
the tax, a county shall provide notice of the action by
certified mail to the director of revenue and finance.

c. If a local sales and services tax has been imposed

prior to the effective date of this section of this Act and at

the time of the election a date for repeal was specified on

the ballot, the local sales and services tax may be repealed

on that date, notwithstanding paragraph "b".
Sec. 13. Section 422E.2, subsections 1 and 3, Code 1999,
are amended to read as follows:

1. a. A local sales and services tax shall be imposed by
a county only after an election at which a majority of those
voting on the question favors imposition. The effective date

shall be either January 1 or July 1 but not sooner than ninety
days following the favorable election. A local sales and

services tax approved by a majority vote shall apply to all
incorporated and unincorporated areas of that county.
b. A local sales and services tax shall be repealed on

either June 30 or December 31 but not sooner than ninety days

following the favorabie election, if one is held.

c. If a local sales ana services tax has been imposed
prior to the effective date of this section of this Act and at
the time of the election a date for repeal was specified on

..lo_
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the ballot, the local sales and services tax may be repealed .
on that date, notwithstanding paragraph "b".

3. The county commissioner of elections shall submit the
question of imposition of a local sales and services tax for
school infrastructure purposes at a state general election or
at a special election held at any time other than the time of
a city regqular election. The election shall not be held
sooner than sixty days after publication of notice of the
ballot proposition. The ballot proposition shall specify the
rate of tax, the date the tax will be imposed and repealed,
and shall contain a statement as to the specific purpose or
purposes for which the revenues shall be expended. The dates
for the imposition and repeal of the tax shall be as provided

in subsection 1. The rate of tax shall not be more than one

percent as set by the county board of supervisors. The state
commissioner of elections shall establish by rule the form for
the ballot proposition which form shall be uniform throughout
the state. ‘
Sec. 14. Sectlon 422E 3, subsectlon 5, paragraph c, Code
o » .

_:
1999, is amended to read as follows-
& ]

c. The director shall remit a final Eaxment of the
L NI " "
remainder of tax moneys due for the fiscal year before

November 10 of the next fiscal year. If an overpayment has
— R

L — -
resulted during the previous fiscal year, the £irst November

\ o _—m
payment of-the-new- ftsca}-year shall be adjusted to reflect
[0 . o -]

an z overgazment.

Sec. 15. Section 422E.3, Code 1999, is amended by adding
———————— :

]

the following new subsection:
SRR

NEW SUBSECTION. 7. Construction contractors may make
[ o wrvawweram snsnat®
éggllcatlon to the department for a refund of the addltlonal

1ggal sales and services tax paid under this chapter bz reason

of taxes paid on goods, wares, or merchandlse under the
ey N - - e

conditions specified in section 422B.11. The refund shall be

[ e a e ok o

paid by the department from the appropriate school district's ‘
R DT s i K s = A — .

account in the local sales and services tax fund. The penalty

_11_
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1 Erov1s1ons contained 1n sectlon 422B.11, = subsectlon 3, shall

" ————r e

2 apply regardlng an erroneous appllcatlon for refund of local
PRI 5% o2 AMM - ot Tt 2 0 oo o st——
3 sales and serv1ces tax pald under this chapter
VR ‘_:—
4 Sec. 16. Section 422E.4, unnumbered paragr ph 2, Code
m
5 1999, is amended to read as follows:
NS ]
6 a school district 1n which a local optlon sales tax for
[ g g e
7 school 1nfrastructure purposes has been imposed shall be
8 authorized to enter into a chapter 28E agreement with one or
VAR T = - wmnen oy o > e R e - ooy e L T W
9 more cities or a county whose boundaries encompass all or a

vyt mina B ety

. A '_
10 part of the area of the school dlstrlct. A c1tx or cities
N i T RIS TR LT
11 entering into a chapter 28E agreement shall be authorized to
e ey s ]

B —r——a

12 expend its de31gnated portlon of the local option sales and
”'—__ 8 bR

B i S5 oo e

13 services tax revenues for any valid purpose permitted in thls

o g mem e e Y =y

14 chapter or authorlzed by the governing body of the city. é
R T A TR R e 3
15 countyﬁenterlngflnto a chapter 28E agreement with a school
—————
16 QiSTrICE in which a local ‘option sales tax for school

17 1nfrastrﬁcturegpurpos€é has been imposed shall be authorized

SIS e et it i s T ———
18 to expend its designated pprtlon 'of the local option sales and
P————
19 fervices tax revenues to provide property tax relief within
20 t oundarles of the school district located in the county.
USSR
21 .y schooI district where a local option sales and services tax
L uAERERED-
22 1s 1mposed 1s also authorized to enter into a chapter 28E
-

23 Jgreement wWith another school district which is located
24 partially or entirely in or is contiguous to the county where
25 the tax is imposed. The school district Shall oniy expeng 1ts

26 HenTonared DOrTIon oF The Tocal option sales and services rax.
27 for infrastructure purposes. TR E—
28 Sec. 17. Section 423.12, Code 1999, is amended by adding
29 the following new unnumbered paragraph:

30 NEW UNNUMBERED PARAGRAPH. An increase or decrease in the
31 excise tax rate in this section shall only be effective on

32 January 1 or July 1, but not sooner than ninety days after

33 enactment of the rate increase or decrease.

34 Sec. 18. Section 423.16, Code 1999, is amended to read as
35 follows:

_12-
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423,16 DETERMINATION BY DEPARTMENT.

If any return required by this chapter is not filed, or if

any return when filed is incorrect or insufficient, and the

maker or person from whom it is due fails to file a corrected

or sufficient return within twenty days after the same is

required by notice from the department, the department shall

have the same power to determine the amount due, as is vested
in the department by sections 422.54, 422.55, and 422.57,
subject to all of the provisions, and restrictions, and rights

to seek judicial review provided in the sections. 1If a return

required by this chapter has been filed, the £ive-year period

of limitation specified in section 422.54, subsection 1, shall

apply to the making of a determination by the department of

the amount of tax due and to the giving of notice to the

taxpayer of such determination. The right to waive the five-

year period of limitation as provided in section 422.54,

subsection 3, is applicable to this chapter.

Sec. 19. EFFECTIVE AND APPLICABILITY DATES.

1. Sections 1 through 4, 17, and 18 of this Act take
effect January 1, 2000, for state sales and use taxes.

2. Sections 9 through 13 of this Act take effect April 1,

2000, for local sales and services taxes.

3. Section 15 of this Act is retroactivelx agglicable to

24 Julz 1‘ 1998.
4, Sections 5, 6, 7, and 16 of this Act, being deemed of
kT S

_13—

immediate iﬂgortance, take effect upon enactment.
L ]

SF 469
mg/cc/26
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‘. SENATE FILE 469

H—-1816
1 Amend Senate File 469, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 9, by inserting after line 17 the
4 following:
5 "Sec. ___. Section 422B.1, subsection 6, paragraph
6 b, Code 1999, is amended to read as follows:
7 b. Within ten days of the election at which a
8 majority of those voting on the question favors the
9 imposition, repeal, or change in the rate of a local

10 option tax, the geverming-bedy county auditor shall

11 give written notice by sending a copy of the abstract

12 of the ballot from the favorable election to the

13 director of revenue and finance or, in the case of a

14 local vehicle tax, to the director of the department

15 of transportation, of the result of the election."

16 2. Page 10, by inserting after line 1 the

17 following:

18 "Sec. ___. Section 422B.8, unnumbered paragraph 1,

19 Code 1999, is amended to read as follows:

20 A local sales and services tax at the rate of not

21 more than one percent may be imposed by a county on

22 the gross receipts taxed by the state under chapter
‘3 422, division IV. A local sales and services tax

* shall be imposed on the same basis as the state sales
5> and services tax and may not be imposed on the sale of
26 any property or on any service not taxed by the state,
27 except the tax shall not be imposed on the gross
28 receipts from the sale of motor fuel or special fuel
29 as defined in chapter 452A, on the gross receipts from
30 the rental of rooms, apartments, or sleeping quarters
31 which are taxed under chapter 422A during the period
32 the hotel and motel tax is imposed, on the gross
33 receipts from the sale of natural gas or electric
34 energy in a city or county where the gross receipts
35 are subject to a franchise fee or user fee during the
36 period the franchise or user fee is imposed, on the
37 gross receipts from the sale of equipment by the state
38 department of transportation, and on the gross
39 receipts from the sale of a lottery ticket or share in
40 a lottery game conducted pursuant to chapter 99E. A
41 local sales and services tax 1s applicable to
42 transactions within those incorporated and
43 unincorporated areas of the county where it is imposed
44 and shall be collected by all persons required to
45 collect state gross receipts taxes. However, a person
46 required to collect state retail sales tax under
47 chapter 422, division IV, is not required to collect
48 local sales and services tax on transactions delivered
q within the area where the local sales and services tax

is imposed unless the person has physical presence in
1816 -1-
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H-1816
Page 2

1

ORI WN

10

that taxing area. All cities contiguous to each other

shall be treated as part of one incorporated area and
the tax would be imposed in each of those c<ontiguous
cities only if the majority of those votin. in the
total area covered by the contiguous citiesr favor its
imposition."

3. Page 10, by ircerting after line 20 the
following:

"Sec. ___. Section 422B.10, subsection 3, Code
1999, is amendecd by adding the follcwing new
paragraph:

NEW PARAGRAPH. c¢. If a subsequent certified
census exists which modifies that most recent
certified federal c=nsus for a participaticg
jurisdiction under paragraphs "a" and "b", the
computations under paragraphs "a" and "b" shall
utilize the subsequent certified census in the
distribution formuila under rules established by the
director of revenue and finance."

4., Page 11, by inserting after line 18 the
following:

"Sec. ___. Section 422E.2, subsection 4, paragraph
b, unnumbered paragraph 1, Code 1999, is amended to
read as follows:

Within ten days of the election at which a majority
of those voting on the question favors the imposition,
repeal, or change in the rate of the tax, the county
board-ecf-supervisors auditor shall give written notice
by sending a copy of the abstract of ballot from the
favorable election to the director of revenue and
finance of the result of the election. Election costs
shall be apportioned among school districts within the
county on a pro rata basis in proportion to the number
of registered voters in each school district and the
total number of registered voters in all of the school
districts within the county.

Sec. . Section 422E.3, subsection 3, Code 1999,
is amended to read as follows:

3. The tax is applicable to transactions within
the county where it is imposed and shall be collected
by all persons required to collect state gross
receipts taxes. However, a person required to collect

.state retail sales tax under chapter 422, division 1V,

1s not required to collect local sales and services
tax on transactions delivered within the area where
the local sales and services tax is imposed unless the
person has physical presence in that taxing area. The
amount of the sale, for purposes of determining the
amount of the tax, does not include the amount of any
state gross receipts taxes or other local option sales

H-1816 -2-

.!.
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H-1816
e 3
taxes. A tax permit other than the state tax permit
2 required under section 422.53 shall not be required by

3 local authorities."
By JENKINS of Black Hawk

H-1816 FILED APRI& 26, %399
ﬂW - 27-9
(P 17490

SENATE FILE 469

H-1837
1 Amend Senate File 469, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 3, line 9, by striking the figure "2002"
4 and inserting the following: "2000".
5 2. Page 3, line 11, by striking the figure "2002"
6 and inserting the following: "2000".

By RICHARDSON of Warren

H-1837 FILED APRIL 26, 1999
PR
/

Z
(7 &k vine a6
H-1729

1 Amend Senate File 469, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. By striking page 3, line 16, through page 7,

4 line 9.
Q 2. Page 13, by striking line 23 and inserting the
following:
7 "3. Sections 15 and 16 of this Act, being deemed
8 of immediate importance, take effect upon enactment
9 and apply retroactively to".

10 3. Page 13, line 25, by striking the word and
11 figures "7, and 16" and inserting the following: "and
12 7".

By COMMITTEE ON WAYS AND MEANS
VAN FOSSEN of Scott, Chairperson
H-1729 FILED APRIL 21, 1999
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HOUSE AMENDMENT TO
: SENATE FILE 469
—o-3498

Amend Senate File 469, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 3, line 9, by striking the figure "2002"
and inserting the following: "2000".

2. Page 3, line 11, by striking the figure "2002"
and inserting the following: "2000".

3. By striking page 3, line 16, through page 7,
line 9.

4, Page 9, by inserting after line 17 the
10 following:
11 "Sec. . Section 422B.1, subsection 6, paragraph
12 b, Code 1999, is amended to read as follows:
13 b. Within ten days of the election at which a
14 majority of those voting on the question favors the
15 imposition, repeal, or change in the rate of a local
16 option tax, the governing-bedy county auditor shall
17 give written notice by sending a copy of the abstract
18 of the ballot from the favorable election to the
19 director of revenue and finance or, in the case of a
20 local vehicle tax, to the director of the department
21 of transportation, of the result of the election."
22 5. Page 10, by inserting after line 1 the
23 following:
| .4 "Sec. . Section 422B.8, unnumbered paragraph 1,

5

LOoJouvmbwNn -

Code 1999, is amended to read as follows:

26 A local sales and services tax at the rate of not
27 more than one percent may be imposed by a county on
28 the gross receipts taxed by the state under chapter
29 422, division IV, A local sales and services tax
30 shall be imposed on the same basis as the state sales
31 and services tax and may not be imposed on the sale of
32 any property or on any service not taxed by the state,
33 except the tax shall not be imposed on the gross
34 receipts from the sale of motor fuel or special fuel
35 as defined in chapter 452A, on the gross receipts from
36 the rental of rooms, apartments, or sleeping quarters
37 which are taxed under chapter 422A during the period
38 the hotel and motel tax is imposed, on the gross
39 receipts from the sale of natural gas or electric
40 energy in a city or county where the gross receipts
41 are subject to a franchise fee or user fee during the
42 period the franchise or user fee is imposed, on the
43 gross receipts from the sale of equipment by the state
44 department of transportation, and on the gross
45 receipts from the sale of a lottery ticket or share in
46 a lottery game conducted pursuant to chapter 99E. A
47 local sales and services tax is applicable to
48 transactions within those incorporated and

‘9 unincorporated areas of the county where it is imposed

0 and shall be collected by all persons required to
-3498 -1-
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1 collect state gross receipts taxes. However, a person
required to collect state retail sales tax under
chapter 422. division IV, is not required to collect
local sales and services tax on transaction: delivered
within the area where the local sales and s-rvices tax
is imposed iunless the person has physical presence in
that taxing area. All cities contiguous to each other
shall be treated as part of one incorporated area and
the tax wouid be imposed in each of those contiguous
10 cities only if the majority of those voting in the

11 total area covered by the contiguous cities favor its
12 imposition."

VOOV bW

13 6. Page 10, by inserting after line 20 the
14 following:
15 "Sec. . Section 422B.10, subsection 3, Code

16 1999, is amended by adding the following new

17 paragraph:

18 NEW PARAGRAPH. c¢. If a subsequent certified

19 census exists which modifies that most recent

20 certified federal census for a participating

21 jurisdiction under paragraphs "a" and "b", the

22 computations under paragraphs "a" and "b" shall

23 utilize the subsequent certified census in the

24 distribution formula under rules established by the
25 director of revenue and finance."

26 7. Page 11, by inserting after line 18 the
27 following:
28 "Sec. . Section 422E.2, subsection 4, paragraph

29 b, unnumbered paragraph 1, Code 18999, is amended to

30 read as follows:

31 Within ten days of the election at which a majority
32 of those voting on the question favors the imposition,
33 repeal, or change in the rate of the tax, the county
34 board-of-supervisors auditor shall give written notice
35 by sending a copy of the abstract of ballot from the
36 favorable election to the director of revenue and

37 finance of the result of the election. Election costs
38 shall be apportioned among school districts within the
39 county on a pro rata basis in proportion to the number
40 of registered voters in each school district and the
41 total number of registered voters in all of the school
42 districts within the county.

43 Sec. . Section 422E.3, subsection 3, Code 1999,
44 1s amended to read as follows:
45 3. The tax is applicable to transactions within

46 the county where it is imposed and shall be collected
47 by all persons required to collect state gross

48 receipts taxes. However, a person required to collect
49 state retail sales tax under chapter 422, division 1V,
50 is not required to collect local sales and services iy |
S-3498 -2-
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e 3
tax on transactions delivered within the area where
the local sales and services tax is imposed unless the

person has physical presence in that taxing area. The
amount of the sale, for purposes of determining the
amount of the tax, does not include the amount of any
state gross receipts taxes or other local option sales
taxes. A tax permit other than the state tax permit
required under section 422.53 shall not be required by
local authorities."

8. Page 13, by striking line 23 and inserting the
following:

"3. Sections 15 and 16 of this Act, being deemed
of immediate importance, take effect upon enactment
and apply retroactively to".

9. Page 13, line 25, by striking the word and
figures "7, and 16" and inserting the following: "and
7".

10. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

RECEIVED FROM THE HOUSE

S-3498 FILED APRIL 27, 1999

)éé&LLZQ, (fé%%€2c4dﬁde
ef. 2 8- g 9
(r 1279

Page 11




SENATZ FILE 469

AN ACT

RELATING TC TEE STATE SALES AND USE TAXES BY DPRCVIDING FOR THE
EFFECTIVE DATE FOR ANY RATZ INCREASE OR DECRZASE, PILING COF
CONSOLIDATED SALES TAX RETURNS BY AFFILIATED CORPORATIONS,
CHANGING THEI STATUTE OF LIMITATIONS FOR ASSESSING TAX AND
APPLYING FOR REFUNDS AND RELATING TO LOCAL SALES AND SERYVICES
TAXES BY PROVIDING TKE EFFECTIVE DATES FOR IMPOSING,
REPEALING, OR CHANGING RATES, ALLOWING CITIES IN MCRE THAN
CNE COUNTY 7O IMPOSE THEI TAX, PRCVIDINC FOR REFUNDS OF TAX
PAYABLE TO CONSTRUCTICN CONTRACTCRS, ALLCWING FOR 28E
AGREFMENTS TO BE ENTERED INTO BETWEEN SCHCOL DISTRICTS AND
COUNTIES OR OTHER SCECOL DISTRICTS, AND PROVIDING FOR
UTILIZATICN OF ZXCESS REVENUE TCR PROPERTY TAX REDUCTION, AND
INCLUDING RETROACTIVE APFLICABILITY AND EFFECTIVE DATES.

BE IT ENACTED B3Y THE GENFRAL ASSEMBLY OF THE STATE OF ICWA:

Section 1. Section 422.43, Code 1999, is amended by adding
the following new subsec:ion:

NEW SUBSZCTION. 14. An increase or decrease in the retail
sales tax rate shall only be effective on January . or Suly L,
but not sconer than ninety days after enac:ment of the rate
increase or decrease.

Sec. 2. Section 422.51, Code 1999, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. Upon maxing appiicaticn and receiving
approva. frem the director, a parent ccrporation and its
affl.iated corporations that make re-ail sa.es of targible
personai preperty or taxaple enumerated services may maxe
deposits and file a consolidated sales tax return for the

affiliatec¢ group, pursuan: o ruies adopted by the directcr.
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A parent corpcraticn and each affiliarte corporation that files
a consolidated return s Zcintly and severally liable for a.:
tax, penalty, and interest found due for the tax period for
which a consciidated return is filed or required to be filed.
Sec. 3. Secticn 422.5%, subsections . and 2, Coce ~399,
are amended to read as fcl.ows:
i. As scon as practicable af:ter a return is filed and in

ary event within £ive ‘uur years after the return is filed, if

filed for guarterly ceriods beginnine cn or af-er January i,

2000, anc_before Januarv 1, 200L, and with:n “hree vears after

the return Is f.lled, :£ filed for quarterly periods Deginning

on or after Jaruary 1, 2C0l, the department shall examine it,

assess and deterinine the tax due :f the return is found to be
incorrect, and give notice tc :he taxpayer of the assessment
and determination as provided in subsection 2. The period for
the examination and determination of the correct amount of tax
is unlimited in the case 0f a false cr fraudulent return made
with the intent to evade tax or in the case of a failure ‘o
fila a return.

3. The five-year four-year or three-vear period of
limitation, as applicabie, rrovided in subsection i may oe

extended by a taxpayer by signing a waiver agreement form to

be provided by tne department. The agreement shall stipulate
the period of extension and the tax period to which the
extension appiies. The agreemen: sha.! also prcvide that a
claim for refund may be filed by the taxpayer at any time
during the period of extens:ion.

Sec. 4. Section 422.73, subsection 1, Coade 1999, is
amended to read as fcllows:

i. If it srall appear %that, as a resuit of mistake, an
amount of <ax, penalty, or interes:t has been vaid which was
not due urder the provisions of division IV of this chapter or
chapter 423, :nen such amcunt shall be credited against any

tax c¢ue, or to become die, cn tne books of the department from

2]
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tnhe person who rade the errcneous paymenrt, or sich amourt
shall be refunded to such perscn by the department. A claim

eor refund or credit that has not been £iled witr the
m

depa:tment within £ive Zour years after tne tax paymen: for
ad

(&)
I
i)

uar-erly periogs beginning on or after January _, 200

0

wefore January L. 2001, upon which a refund or crecit s

cla-med became due, and within three vears afzer the -ax
a

payment for guarterly periods beginning on or Star Januaryv i,

200., upon which a refund or credit: is claimed became due, or
cne year after such tax payment was made, whichever %time is
the .ater, shall not be allowed by the director.

Sec. 5. Section 422B.1, subsection 2, paragraph a,
subparagraphs (i) and (2), Code 13899, are amended to read as
£ollows:

(1) A%} At least eighty-five percent of the residents of

the city live in one county.
(2) The county in which at least eighty-five percent of

the city residents reside nas held an e_ection on the guestion
of the imposition of a local sales and services tax and a
majority of Ehose voting on the question in the city favered
its impositién.

Sec. 6. Section 422B.., subsection 2, paragraph b,
subparagraph (i}, Code 1399, is amended to read as folicws:

(>} The tax shall only be imposed in the area cf the city

located in the county where mene not rore than fifceen vercent

of +ta the citv's residents reside.

Sec. 7. Section 4228B.., subsection 2, paragraplt e, Ccde
1999, is amended to read as f{ollcws:

e. A city is not authorized -o impose a iocal sales and

services tax under this subsecticn after Janue=y-:7-x398 Julv

1. 2000. A city that ras imposed a .ccal sales and services

-ax under this subsection on or before Sanuary-i7-2993 culy 1,
2000, may continue to col.ect the tax until sucn zime as the

~az i3 repealed by tihe city and the fact thast %taat Ine area
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acquires more than fifteen cercent of the city's residents

arter the tax s impcsed shall nct affect the impcsizion or
sollection of rhe tax.

Sec. 8. Section 422B.., subsection 3, Code 1999, is
armended to read as fcl.ows:

3. The county commissicner of elections shall submit the
question of impositicn of a local. opt:ion tax at a state
gereral election or at a special election held at any time
other than the time of a city recular election. The e.ection
shall not pe held sooner than six:ty days after publicaticn of
notice of the ballo: proposition. The bailot proposition
shall specify the type and rate of tax and in the case of a
vehicle taxz the classes that will be exempt and in the case of

a liocal sales and services *ax the date i*

E it will be imposed
s 3 17 Cl :
whicn date srhall not be earlier than ninety days foilowing the

e_ecction. The bailot propcsiticn shall also specify tne
approximate amount of local option tax revenues that will be
used for prcperty tax relief and shall contaia a s-atement as
to the specific purpose or purroses for which the reverues
srall otherwise be expended. If the county board of
supervisors decides under subsection 6 to specify a date on
which the local option sales and services tax shall
automatically be repealed, the date of the repeal shall also
be specified on the ballo:. The rate of the vehicle tax shall
be in Incremerts of one dcllar per vehicle as set by the
petiticn seeking fo impose tre tax. The rate of a loca. sales
and services tax shail not be mcre than one percent as set by
the governing pody. The state commissioner of eilections shall
establish by rule the form for the ballot propeosition which
forr shall be uniform thrcughcut the state.

Sec. 9. Section 4228.,1, subsection 6, paragraph a, Code
1999, is amended to read as follows:

5. a. If a majority of those votiang cn the question cf

mpcsiction of a lccal option tax faver imposition of a local
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option tax, the governing body of that ccunty shall impcse the
sax at the rate specified for an unlimited period. Ecwever,
in tne case cf a local sales and services %“ax, the county
shail not impcse the tax in any incorpcrated area or the
inincorporated area if the majority of these veting on the tax
in tnat area did not favor its imposition. For purposes of
~he local sales and services tax, all cities contigucus to
each other shall be treated as part of one incorporated area
and the tax sha.l be imposed in each cf tnecse contigudus

ities only if the majority of thcse voting on the tax in the
zntal area covered by the contigucus cities favored its
imposition. The lccai opticn tax may e repealed or the rate
increased or decreased cr the use thereof changed after an
election at which a majority of those voting on the question
of repeal or rate or use change favored the repeal or rate or

ise change. The date on which the regea’, rate, Or use change

o taxe effect shall not be earller -han ninety davys

cllcwing the election. The elec-icn at which -he guestion of

repeal cr rate or use change is cffered shall be cailled and
heid in the same manner and under “he same ccnéi:ions as
provided in subsecticns 4 and 5 for the election cn the
impositicn of the locai option tax. kowever, in the case of a
locai sales and services tax where the tax has not been
imposed ccuntywide, the question of repeal cr imposition or
rate or use change shall be voted cn only Dy tne registered
vcrers of the areas of the county where the tax has been
imposed or has not been imposed, as approporiate. Ecwever, the
governing body of the incorpora-ed area ¢r unincorpcrated area
wnere -“he local sa.es and services zax 1s .mpcsed may, upon
its own mction, request the ccunty cormmissicner cf elections
©o hold an election in the incocrpeorated cor uningcerporated
area, as appropriate, on the question of -he crange in use of
lccal sales and services *tax ravenues. The electicn Tmay De

~eid at ary t.me but nct sccrer than
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pudblicaticn of the balict proposition. If a maiorizy of those
voting in the incorpcrated or unincorpcrated area »m -he
cnange in use favor the change, “he governing bcdy =f =nat
area shall change the use to which the revenues sha.. be used,
Tre callot oroposition shall list the present use of =n
revenues, the proposed use, and the date after whicn revenues
received will be used for the new use.

When submitting the guestion of the imposition of a iccal
sales anc services tax, the county board of superviscrs may
direct chat the question contain a provision for =he regeal,
without election, of the local sales and services -ax on a
specific date, which date shall be the-ead-of-a-ca:endar

guarter as provided_:in secticn 4228.9, subsection

-

Sec. .0. Section 4228.1, subsection 6, paragraph b, Code
139¢, is amended to read as foliows:

b. Within ten days of the election at which a rascrity of
those woting on the question favors the imposition, repeal, or
crange in the rate of a local cption tax, the gover=ing-bedy

counxv augditor shall give written notice by sendinc & ccoy of

the abscract of the ballot from the favorabie e.ectica *o the

directcr of revenue and finance or, in the case of a locai

vehicle tax, to the director of the department of
transportation, of the result of the election.

Sec. 11. Section 422B.1, subsecticn 9, Code 1999, ig
amended to read as follcws:

3. In a county that has imposed a lccal option zaies and
services tax, the board of superviscrs shaii, notwithstanding
any contrary provision of this chapter, repeal lcca:
obticr sales and services “ax in the unincorporated areas or
in an incorporated city area in which the :ax ha e
upon adeption of its own motien for repeal in th
uninccroorated areas or upon receipt of a motion adczted by
the ¢coverning bedy of that incorperated city area recuesting

receal. The board of supervisors shall repeal the >oca:
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option sales and services tax effective at—the-end-of-the
ca&endat—qaa::er"during—whéch—it—adcp:ed—tne-:epeei—mct%on—or
the-notéon—far—ehe—repeai—was-:e:eéveé cn the .ater of the

est ca-e

date of tre adoption of the repeal motign cr the ear;

specified in section 422B.3, subseccticn 1. Fcr purpeses of

-nis subsection, incorporated city area includes an
incorporated city which is contiguous to another incorporated
city.

Sec. 12. Section 422B.8, annumbered paragraph i, Code
1999, is amended to read as folliows:

A local saies and services tax at the rate of not more than
one percent may be imposed by a county on the gross receipts
raxed by the state under chapter 422, division IV. A local
saies and services tax shall be imposed on the same basis as
the state sales and services tax and may not be imposed on the
sale cf any property or cn any service no:z taxed by the state,
except the tax shall not be imposed cn the gross receipts £rom
the sale of mo=or fuel or special fuel as defined in chapter
432A, on the gross receipts from the rental of rocoms,
apartments, or sleeping gquarters which are taxed under chapter
422A during the period the hotel and motel =ax is imposed, on
the grecss receipts from the sa.e of natural gas or electric
energy in a city or county where the gross receipts are
subiect to a franchise f{ee or user fee during the period the
francnise or user fee is imposed, on the gross receipts from
the sa.e of equipgment by the state department of
transportat:ion, and on =he grcss receip:s from the sa.e cf a
jottery “icket or share in a .ottery game conducted pursuant
to chapter 99E. A local sales and services tax is applicable
to transactions within those incorpeorated ard unincorporated
areas of the county where it is imposed and shall be ccilected
by a.. persons reguired o collect state cross recelpts taxes.

Eowever, a_nerscen r uired £0 co.-.ect state retail sales tax

ander cnapter 422, c¢ivisicn IV, is not recuired o zollect

N N . N .
+8Cays sa.es _ana sServices 1ax on “ransac

the area wnere the _zcal sales an

a
uriess the perscn has phvsical presence :in -hat ~axing
sen in b “ax.ng area.

] $ 3 3
All cities centiquous to each other sha’l he

£ : 3

of one Incorporated area and the tax woulid ce imr~sed
ce impo>

cf those contiguous cities oniy

; . if the majority of :these
voting in the total area covered by the contigucus
. ; B e
faver its imposition.
k) 3
Sec. 13. Section 422B.9, subsection i, Code 1999
999,

amended to read as folilcws:

is

s .
1. a. A local sales and services tax sha.l bde :mposed

either January l7-Aprid-iy or July 1 er-Sctober-3 ‘o’tcwiﬁg

the notification of the director of revenue and finance but

not sooner than nir 3 £ i
nety days following the favorabie elec-:on

D. A local sales and services tax shal. be repealed orl
on Mareh-33; June 30y-September~-367 or December 37 out wo;‘y
sooner thap ninety days fcilowing the favorab.e elec:io; if
one 15 he.d. ZHowever, a .ocal wail

saies and services -ax snall

not be repealec before ¢ ;
the tax has been in effect Zzr c¢ne

year. At least forty days before the imposition or repeal of
Y ror

the tax, a county shall provide notice of the ac*ion by
certified mail to the director of revenue and finance

~z ‘ecal 1 i
C._ <. & -cca. sales and services tax has been imposed

Dfi r to B = Xkt A - o H
o o _the el’ective date of thlis section of this Act and at

e o)
1 3 r N
election a date for repeal was specifieéd on

the time of the
cne

the kballot ne lccal sal i
t ;= ~Cca. sales and services tax may be repecaled

f 3o - it 1
cn *tnat date, nciwithstanding varaaraph "b"

Sec. 14. Section 422B.10, subsection 3, Code .999 is

n
amended by adding the following new paragraph:
C.

NEW FARAGRAPH. £ i
RAGT If a subsequent certified census exists

wnich modifies that most recent cer-ified federa. census fo
P : [that most £ z r for a
participating jurisdiction under paragraphs “"a" and "b", the
' : T grag Y , th
computations under paragraphs "a" and "b" shal. utilize th
- “iaxi2 ne

sudbsequent certifled census in the distribution formula und
formula under

rules e lisn iir
stablisned by the director ¢f revenue and ¢

inance.
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Sec. .5. Section 422E.2, subsections Ll and 3, Code 1998,
are amernced zo read as fcilows:

i. a. A local sales and services tax shall be imposed by
a ccunty only after an electicn at which a majority of those
voting ¢n the guesiicn Iavers imposition. Ihe effective date

Sanuary . or Ju.y . but not sconer than ninety

shall be @

days fc.lgwing tne favorabie e ection. A local sales and

services -ax approved by a majcrity vcte shall apply to all
incorpcrated and aninceorporated areas of that county.

5, A local sales and services tax sha.: be repea.ed on

either June 30 or December 33 but nct sconer than ninety cays

fci owing tne favcrable election, if cae is nheid.

c. Ic 3 .oca. sa.es and services tax has been inposed

prior == -ne effective date of this sec-ion of this Act and at

the time of the eiecticn a date fcr repeal was specified on

the bal.ct, the lcca. £a.es and services tax may be repeaied

da-e, notwithscanding paragraph "b",.

3. The county comm.ssioner of electicns shail submit the
question of impositicn of a local sales and services tax for
scheo. infrastructzure purposes at a state general election or
at a special eiect:on held at any time o~her than the time of
a ciwy regular eiection. The election shail not be held
sooner than sixty days after publication of notice of the
ballot proposition. The ballot proposition spall specify the
rare of tax, tne date the tax will be imposed and repea.ed,
and shall contain a stazement as to the speciflc purpose or
purposes for which the revenues shall be expended. The dates

for -ne imposition and repeal of the tax shaii be as provided

in gubsection .. The rate of tax snail not be more than one

percent as se- by the county board of superviscrs. The state

commissisner of e.ections shall establish by rul “he form for

+ne ballnt proposition which form shail be uniform thrcugnout

r

h

ta-e.

2]
w
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Sec. 16. Section 422%Z.1, subsection 4, paracraph b,
unnurbered paragrapn i, Cccée 1299, s amended to read as
follews:

Within ten days of the el2crion at which a majority of
chose voting on the gues:.>= favors the impcsition, repeal, or
change in the rate of the =zx, the ccunty beardé-sf-supesviscrs

auditor shall give written notice by sending a ccpy cf the

nstract of ballot from i-= Zavorable election to the director

of revenue and finance o0f zrne result of tne election.
Election costs shall be apzcriioned among school districts
within the county on a prc rata basis in propcrtion to the
number of reg.stered voters .n each school district and the
total number of registered vcters in all of the school
districts within the county.

Sec. 17. Section 422E.3, subsection 3, Code 1999, is
amended to read as fo..cws:

3. The tax is applicaple %0 transactions within the county
where it is imposed and sha.l be collected by all persons
required to collect state gross receipts taxes. However, a

person reguired to coilect state retail sales tax under

chapter 422, division IV, -3 nct required to collect local

sales and services tax on :ransactions delivered wi<hin the

area where the local sa.es ancd services tax s imposed unliess

the »erson has physica. in that taxing area. The

amount of the sale, for durpcses of determining the amount of
the tax, does not include <ne amount of any state gross
receipts taxes or cther .ccal cption sales taxes. A tax
permit cther than the state tax permit required under section
422.53 shall rot pbe required bty local authorities,

Sec. 18, Section 422£.2, subsection 5, paragraph c, Code
1999, is amended to read as follicws:

¢. The direczor shall remi* a final pavment of the
remainder of tax mcneys d.e £cr the fiscal year before
Novenber 10 of the next

IF 5 nayman
year. 1f an cverpayment has
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resuited during “he previous fiscal year, +the st November
payment ef-the-snew-firacai-year shall be adjusted to reflect
any overpayment.

Sec. 19. Section 422E.3, Code 1999, is arended by adding
the folliowing new subsection:

NEW SUBSECTION., 7. Construction coniractcrs may make
application to the department for a refund of the additioral
loca. sales and services tax paid under this chapter by :zason
of taxes paid on goocds, warrs, or merchardise urder the
conditicns specified in section 4223.11. The refund sha’.l be
paid by the department from the appropriate school disctrict's
account in the local sales and services tax fund. The penalty
provisions contained in section 422B.11, subsection 3, shall
appiy regarding an erronecus application for refund of local
sales and services tax paid under this chapter.

Sec. 20. Section 422E.4, unnumbered paragraph 2, Code
1999, is amencded to read as follows:

A school district in which a local option sales tax for
school infrastructure purposes has been imposed shall be
authorized to enter into a chapter 28% agreerent with one or
more cities or a county whose bcundaries encompass all cr a
part of the area of the schooi district. A city or cities
entering into a chapter 28E agreement shall be authorized to
expend its designated portion of the local option sa.es and
services tax revenues £o0r any valid purpose permitted in this
chapter or authorized by *%he governing body of the zity. A

county entering into a chapter 28E aqreement with & scheoi

distzict in which a local option sa.es tax for school

infrastructure purocses has been inmpesed shall be authorized

tc expend i3 designated pcriion of the local option sa.es and

3
services tax revenues 10 orovide property tax rellel within

the o

ncaries 9f the schocl district located in the county.

A schcel district where a local opticn sales and services tax

is imposed is also autocorized o enter into a chapter 28E
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agreement with another scngool 4l ict which is lccated

DaIt iy or enctirely in

S
- ls contiguous to the ccunty where
d

zhe zax s imoosed. The scacel district shail gniy expend its

desiqnated portion of the 1ocal ortion sa.es and services tax

fcr ianfrastructure purpcses.

Sec. 21. Section 423.12, Ccde 1999, is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBERED FARAGRAFE. An increase cor decrease in the

excise tax rate in this section shall only be effective cn
sanuary 1 or July 1, but not sooner than ninety days after
enactment of the rate increase or decrease.

Sec. 22. Section 423.15, Code 1999, is amended to read as
foilows:

423.16 DETERMINATION BY DEPARTMENT,

If any return required by this chapter is not filed, or if
any return when filed is incorrect or insufficient, and the

maker or person from whonm it is due fails to file a corrected

or su cient return within twenty days after the same is

required by notice from the department, the department shall

have the same power to determine the amount due, as is ves:zed
in the department by sections 422.54, 422.55, and 422.57,
subiect to ail of the provisions, and restrictions, and rights
to seek judicial review provided in the sections. If a return
required by this chapter has been filed, the five-year period
of limitation specified in section 422.54, subsection 1, shall
app.y to the making of a deternination by the deparsment of
the anount of tax due and to the giving of notice to the
taxvayer of such determination. The right to waive the five-
year period of limitation as provided in section 422.54,
subsection 3, is applicable to this chapter.

Sec. 23. EFFECTYVE AND APPLICABILITY DATES.

1. Sections 1 through 4, 21, and 22 of this Act take
eflect January i, 2000, for state sales and use taxes.
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2. Sections 8, 9, 11, 13, and 15 of this Act take effect
April 1, 2000, for local sales and services taxes.

3. Sections 19 and 20 of this Act, being deemed of
immediate importance, take effect upon enactment and apply
retroactively to July 1, 1998.

4. Sections 5, 6, and 7 of this Act, being deemed of

immediate importance, take effect upon enactment.
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