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A BILL FOR 

1 An Act relating to the payment of the legal defense costs of 

2 indigent persons, expanding the duties of the state public 

3 defender, and providing for the appointment and removal of 

4 certain state public defender personnel. 

S BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 8.59, Code 1999, is amended to read as 

2 follows: 
3 8.59 APPROPRIATIONS FREEZE. 

4 Notwithstanding contrary provisions of the Code, the 

5 amounts appropriated under the applicable sections of the Code 

6 for fiscal years commencing on or after July 1, 1993, are 

7 limited to those amounts expended under those sections for the 
8 fiscal year commencing July 1, 1992. If an applicable section 
9 appropriates moneys to be distributed to different recipients 

10 and the operation of this section reduces the total amount to 

11 be distributed under the applicable section, the moneys shall 

12 be prorated among the recipients. As used in this section, 

13 "applicable sections" means the following sections: 53.50, 

14 229.35, 230.8, 230.11, 405A.8, 411.20, and 663.44,-ana-8%%.5. 
15 Sec. 2. Section 13B.4, subsections 1 through 3, Code 1999, 

16 are amended to read as follows: 
17 1. The state public defender shall coordinate the 
18 provision of legal representation of all indigents under 
19 arrest or charged with a crime, seeking postconviction relief, 

20 against whom a contempt action is pending, in proceedings 

21 under chapter 229A, on appeal in criminal cases, and on appeal 

22 in proceedings to obtain postconviction relief when ordered to 
23 do so by the district court in which the judgment or order was 
24 issued, and may provide for the representation of indigents in 

25 proceedings instituted pursuant to chapter 908. The state 
26 public defender shall not engage in the private practice of 

27 law. 
28 2. The state public defender shall file with the clerk of 

29 the district court in each county served by a public defender 

30 a designation of which local public defender office shall 

31 receive notice of appointment of cases. Except as otherwise 

32 provided, in each county in which the state public defender 

33 files such designation, the state public defender or its 

34 designee shall be appointed by the court to represent all 

35 eligible indigents, whe~her-~he-ea~e-±~-er±m±na%-Or-;HVen±%e 
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1 in-na~ttr~ in all of the cases and proceedings specified under 

2 subsection 1. The appointment shall not be made if the state 

3 public defender notifies the court that the local public 

4 defender will not provide legal representation in cases 

5 ±n~o~~ing-off~ns~s as identified in the designation by the 

6 state public defender. 

7 3. The state public defender may contract with persons 

8 admitted to practice law in this state for the provision of 

9 legal services to indigent or-par~±a~~y-±ndig~n~ persons. 

10 Sec. 3. Section 13B.4, subsection 7, Code 1999, is amended 

11 to read as follows: 

12 7. The state public defender shall adopt rules, as 

13 necessary, pursuant to chapter 17A to administer this chapter 

14 and see~±on-ai5.9 chapter 815. 

15 Sec. 4. Section 13B.8, subsection 2, Code 1999, is amended 

16 to read as follows: 

17 2. The state public defender may appoint a local public 

18 defender and may remove the local public defender, assistant 

19 local public defenders, clerks, investigators, secretaries, or 

20 other employees for cause. ~h~ Each local public defenderL 

21 and any assistant local public defender, must be an attorney 

22 admitted to the practice of law before the Iowa supreme court. 

23 Sec. 5. Section 13B.9, subsection 1, paragraph c, Code 

24 1999, is amended by striking the paragraph. 

25 Sec. 6. Section 13B.9, subsection 3, Code 1999, is amended 

26 by striking the subsection. 

27 Sec. 7. Section l3B.10, sUbsections 2 through 4, Code 

28 1999, are amended by striking the subsections. 

29 Sec. 8. Section 815.4, Code 1999, is amended to read as 

30 follows: 

31 815.4 SPECIAL WITNESSES FOR INDIGENTS. 

32 Witnesses secured for indigent or-par~ia%%y-ind±g~n~ 

33 defendants under R.Cr.P. 19 must file a claim for compensation 

34 supported by an affidavit specifying the time expended, 

35 services rendered, and expenses incurred on behalf of the 
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1 defendant. 

2 Sec. 9. Section 815.5, Code 1999, is amended to read as 

3 follows: 

4 815.5 EXPERT WITNESSES FOR STATE AND DEFENSE. 

5 Notwithstanding the provisions of section 622.72, 
6 reasonable compensation as determined by the court shall be 

7 awarded expert witnesses, expert witnesses for an indigent or 

8 ~8r~±8%%y-±ftd±geft~ person referred to in section 815.4, or 
9 called by the state in criminal cases. 

10 Sec. 10. Section 815.7, Code 1999, is amended to read as 

11 follows: 

12 815.7 FEES TO ATTORNEYS. 

13 An attorney who has not entered into a contract authorized 
14 under section 13B.4 and who is appointed by the court to 

15 represent any person charged with a crime in this stateL 
16 seeking postconviction relief, against whom a contempt action 

17 is pending, appealing a criminal conviction, appealing a 
18 denial of postconviction relief, or subject to a proceeding 

19 under chapter 229A, or to serve as counsel for any person or 

20 guardian ad litem ~o-8-~er~on for any child in juvenile courtL 
21 ±ft-~h±~-~~8~e shall be entitled to a reasonable compensation 
22 which shall be the ordinary and customary charges for like 
23 services in the community to be decided in each case by a 
24 judge of the district court or of the juvenile court, as 

25 applicable, including such sum or sums as the court may 

26 determine are necessary for investigation in the interests of 

27 justice and in the event of appeal the cost of obtaining the 

28 transcript of the trial and the printing of the trial record 

29 and necessary briefs in behalf of the defendant. However, the 
30 reasonable compensation awarded an attorney shall not be 

31 calculated based upon an hourly rate that exceeds the rate a 
32 contract attorney as provided in section 13B.4 would receive 

33 in a similar case. Such attorney need not follow the case 

34 into another county or into the appellate court unless so 

35 directed by the court at the request of the defendant, where 
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1 grounds for further litigation are not capricious or 
2 unreasonable, but if such attorney does so, the attorney's fee 

3 shall be determined accordingly. Only one attorney fee shall 

4 be so awarded in anyone case except that in class "A" felony 

5 cases, two may be authorized. 
6 Sec. 11. Section 815.9, Code 1999, is amended to read as 

7 follows: 
8 815.9 INDIGENCY DETERMINED -- PENALTY. 

9 1. For purposes of this chapter, ~ee~±o"-68.87-~ee~±o" 
10 ~~~.~~ chapter l3B, chapter 229A, chapter 232, chapter 665, 
11 chapter 814, chapter 822, and the rules of criminal procedure, 

12 ~he-£o%%Ow±n9-app%y a person is indigent if the person is 

13 entitled to an attorney appointed by the court as follows: 

14 a. A person is ±nd±gen~ entitled to an attorney appointed 

15 by the court to represent the person if the person has an 
16 income level at or below one hundred £±£~y twenty-five percent 
17 of the United States poverty level as defined by the most 
18 recently revised poverty income guidelines published by the 
19 United States department of health and human services, unless 

20 the court determines that the person is able to pay for the 

21 cost of an attorney to represent the person on the pending 

22 charges. In making the determination of a person's ability to 

23 pay for the cost of an attorney, the court shall consider not 
24 only the person's income, but also the availability of any 
25 assets subject to execution, including but not limited to 
26 cash, stocks, bonds, and any other property which may be 

27 applied to the satisfaction of judgments. 

28 b.--A-per~on-±~-no~-±nd±gen~-±£-~ne-per~on-has-an-±neome 

29 %eVe%-9rea~er-~nan-one-nttndred-£±£~y-pereen~-o£-~he-en±~ed 

30 S~a~es-pover~y-%eve%-as-de£±ned-by-~he-mos~-reeen~%y-rev±~ed 

31 pover~y-±neome-9tt±de%±nes-pttb%±shed-by-~he-an±~ed-S~a~es 

32 depar~men~-o£-hea%~h-a"d-nttma"-8erv±ees. 
33 e b. A person with an income level greater than one 

34 hundred £±£~y twenty-five percent, but %es8-~han at or below 

35 two hundred percent, of the most recently revised poverty 
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1 income guidelines published by the United States department of 

2 health and human services may-be-deemed-par~~a~~y-~nd~gen~-by 

3 shall not be entitled to an attorney appointed by the court, 

4 unless the court pHr~Han~-~e makes a written finding that, 

5 g~~en-~he-per~en~~-e~reHm~~anee~, not appointing counsel on 

6 the pending charges would cause the person substantial 

7 hardship. Hewe~er,-~he-eeHr~-~ha~~-reqH~re-a-persen-appe~n~ed 

8 eeHn~e~-~e-een~r~bH~e-~e-~he-ees~-e£-repre~en~a~~en-~n 

9 aeeerdanee-w~~h-rH~es-adep~ed-by-~he-~~a~e-pHb~~e-de£ender. 

10 In determining whether substantial hardship would result, the 

11 court shall consider not only the person's income, but also 

12 the availability of any assets subject to execution, including 

13 but not limited to cash, stocks, bonds, and any other property 

14 which may be applied to the satisfaction of judgments. 

15 d c. A person with an income level greater than two 

16 hundred percent of the most recently revised poverty income 

17 guidelines published by the United States department of health 

18 and human services shall not be deemed-~nd~gen~-er-par~~a~~y 

19 ~nd~gen~ entitled to any attorney appointed by the courtL 

20 unless the person is charged with a felony and the court makes 

21 a written finding that,-g~~en-~he-persen~s-eireHm~~anees, not 

22 appointing counsel would cause the person substantial 

23 hardship. Hewe~er,-~he-eeHr~-sha~~-reqH~re-a-per~en-appein~ed 

24 eeHnse~-~e-een~r~bH~e-~e-~he-ee~~-e£-repre~en~a~ien-~n 

25 aeeerdanee-w~~h-rH~es-adep~ed-by-~he-~~a~e-pHblie-de£ender. 

26 In determining whether substantial hardship would result, the 

27 court shall consider not only the person's income, but also 

28 the availability of any assets subject to execution, including 

29 but not limited to cash, stocks, bonds, and any other property 

30 which may be applied to the satisfaction of judgments. 

31 2. A determination of ~he-~nd~gen~-s~a~Hs-e£ whether a 

32 person is entitled to an appointed attorney shall be made on 

33 the basis of an affidavit of financial status submitted at the 

34 time of the person's initial appearance be£ere-a-eeHr~ or at 

35 such later time as a request for court appointment of counsel 
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1 is made. ~£-a-~er~on-i~-granted-iegai-a~~i~tanee-as-an 

2 indigent-or-~artiai-indigent7-t~e-£inaneiai-~tatement-~haii-be 

3 £iied-and-~ermanentiy-retained-in-the-~er~on~s-eOttrt-£±ie. 

4 The state public defender shall adopt rules prescribing the 

5 form and content of the affidavit of financial statement-and 

6 t~e-er±ter±a-by-w~±eh-a-determ±nation-o£-indigeney-~~aii-be 

7 ba~ed status. The affidavit of financial ~tatement status 
8 shall be signed under penalty of perjury and shall contain 

9 sufficient information to allow the determination to be made 

10 of whether the person meets-the-gtt±deiine~-~et-ottt-in 

11 ~ttb~eet±on-i-and-s~a%i-be-aeeom~anied-by-t~e-~er~on~s-mo~e2 

12 reeent-~ay-si±~7-±£-em~ioyed is entitled to an appointed 

13 attorney under this section. If the person is granted an 

14 appointed attorney, the affidavit of financial status shall be 

15 filed and permanently retained in the person's court file. 
16 3. A-~er~on-who-know±ngly-sttbm±t~-a-£al~e-£±nane±al 

17 ~tatement-£or-t~e-~ttr~o~e-o£-obtain±ng-%egai-a~~±~tanee-by 

18 a~~o±nted-eottnsei-eomm±ts-a-£rattdttlent-~raet±ee. If a person 

19 is granted an appointed attorney, the person shall be required 

20 to reimburse the state for the total cost of legal assistance 

21 provided to the person. A~-tt~ed-in-th±~-~ttbseetion7-Uiegal 

22 a~~istaneeU-±neittde~-legal-eottn~el "Legal assistance" as used 
23 in this section shall include not only an appointed attorney, 

24 but also transcripts, witness fees andL expenses, and any 

25 other goods or services required by law to be provided to an 

26 indigent person entitled to an appointed attorney. 

27 4. If the case is a criminal case, all costs and fees 

28 incurred for legal assistance shall become due and payable to 

29 the clerk of the district court by the person receiving the 

30 legal assistance not later than the date of sentencing, or if 

31 the person is acguitted or the charges are dismissed, within 

32 thirty days of the acguittal or dismissal. 

33 5. If the case is other than a criminal case, all costs 

34 and fees incurred for legal assistance shall become due and 

35 payable to the clerk of the district court by the person 
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1 receiving the legal assistance not later than ten days from 

2 the date of any court ruling or trial held in the case, or if 

3 the case is dismissed, within ten days of the dismissal. 

4 6. An appointed attorney shall submit a report pertaining 

5 to the costs and fees for legal assistance to the court at the 

6 times specified in subsections 4 and 5. If the appointed 
7 attorney is a public defender, the report shall specify the 

8 total hours of service plus other expenses. If the appointed 

9 attorney is a private attorney, the total amount of legal 

10 assistance shall be the total amount of the fees claimed by 

11 the appointed attorney together with other expenses. 

12 7. If all costs and fees incurred for legal assistance are 
13 not paid at the times specified in subsections 4 and 5, the 

14 court shall order payment of the costs and fees in reasonable 

15 installments. 
16 8. If a person is granted an appointed attorney or is 

17 receiving legal assistance in accordance with this section and 

18 the person is employed, the person shall execute an assignment 

19 of wages. An order for assignment of income, in a reasonable 

20 amount to be determined by the court, shall also be entered by 
21 the court. The state public defender shall prescribe forms 
22 for use in wage assignments and court orders entered under 

23 this section. 
24 9. If any costs and fees are not paid at the times 
25 specified under subsections 4 and 5, a judgment shall be 

26 entered against the person for any unpaid amounts. 

27 Sec. 12. Section 815.10, Code 1999, is amended to read as 

28 follows: 

29 815.10 APPOINTMENT OF COUNSEL BY COURT. 
30 1. The court, for cause and upon its own motion or upon 

31 application by an indigent person or a public defender, shall 

32 appoint the state public defender, the state public defender's 

33 designee pursuant to section 13B.4, or an attorney pursuant to 

34 section 13B.9 to represent an indigent person at any stage of 

35 the criminal, postconviction, contempt, commitment under 
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1 chapter 229A, or juvenile proceedings or on appeal of any 

2 criminal, postconviction, contempt, commitment under chapter 

3 229A, or juvenile action in which the indigent person is 

4 entitled to legal assistance at public expense. However, in 
5 juvenile cases, the court may directly appoint an existing 

6 nonprofit corporation established for and engaged in the 

7 provision of legal services for juveniles. An appointment 

8 shall not be made unless the person is determined to be 

9 indigent under section 815.9. Only one attorney shall be 

10 appointed in all cases, except that in class "All felony cases 

11 the court may appoint two attorneys. 
12 2. An attorney other than a public defender or-8-eo~er8ee 

13 8eeor~ey who is appointed by the court under this section 

14 shall apply to the d±~er±ee-eo~re state public defender for 

15 compensation and for reimbursement of costs incurred. The 

16 amount of compensation due shall be determined in accordance 

17 with any indigent defense contract or pursuant to section 

18 815.7. 
19 3. A-eo~ereee-eeeor~ey-e~~o±~eed-ey-ehe-eo~re-~ttr~tt8~e-eo 

20 eh±~-~eee±o~-e~d-~eee±o~-i3B.4-~h8ii-e~~iy-eo-ehe-~e8ee-~~bi±e 

21 de£e~der-£or-eom~e~~8e±o~-8~d-£or-re±mb~r8eme~e-o£-eo~es 

22 ±~e~rred-±~-eeeorde~ee-w±eh-ehe-eo~er8ee.--~he-8mOtt~e-o£ 

23 eom~e~see±o~-dtte-sheii-ee-deeerm±~ed-±~-8eeord8~ee-w±eh-ehe 

24 eo~ereee. The state public defender shall adopt rules which 

25 specify the information which shall be included with all 

26 claims for compensation submitted by court-appointed attorneys 

27 under this dection. If the information required under this 

28 section and the rules of the state public defender is not 

29 submitted, the claim may be denied until the information is 

30 provided. If the information required under this section and 

31 the rules of the state public defender is submitted with the 

32 claim, the state public defender may approve reasonable and 

33 proper compensation to the court-appointed attorney in the 

34 manner provided in the rules. 

35 Sec. 13. Section 815.11, Code 1999, is amended to read as 

-8-



S.F. H.F. ----

1 follows: 

2 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

3 Costs incurred under chapter 229A, 665, or 822, or section 
4 232.141, subsection 3, paragraph "c", or sections 814.9, 
5 814.10, 814.11, 815.4, 815.5, 815.6, 815.7, and 815.10, or the 

6 rules of criminal procedure on behalf of an indigent shall be 

7 paid from funds appropriated by the general assembly to the 

8 department of inspections and appeals for those purposes. 

9 Sec. 14. EMERGENCY RULES. The office of the state public 
10 defender of the department of inspections and appeals may 
11 adopt administrative rules under section 17A.4, subsection 2, 
12 and section 17A.5, subsection 2, paragraph "b", to implement 

13 the provisions of this Act. The rules shall become effective 
14 immediately upon filing, unless a later effective date is 

15 specified in the rules. Any rules adopted in accordance with 

16 this section shall not take effect before the rules are 

17 reviewed by the administrative rules review committee. Any 
18 rules adopted in accordance with the provisions of this 
19 section shall also be published as notice of intended action 
20 as provided in section l7A.4. 

21 Sec. 15. Sections 815.9A and 8l5.l0A, Code 1999, are 

22 repealed. 
23 EXPLANATION 

24 This bill makes changes pertaining to the payment of costs 

25 for the defense of indigent persons in criminal, juvenile, 

26 postconviction, contempt actions, and certain other civil 
27 actions. The duties and authority of the state public 
28 defender are amended to add postconviction relief and contempt 

29 actions and civil commitments of sexually violent predators to 

30 the kinds of cases which are to be handled by that office. 

31 The state public defender is given the authority to appoint or 

32 remove for cause assistant local public defenders, 

33 secretaries, and investigators. Existing law only permits the 

34 appointment or removal of the managing local public defender. 

35 The bill also changes the procedures for determination of 
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1 an individual's indigence and consequent eligibility for 

2 court-appointed counsel at state expense. The requirement 

3 that the state public defender's office make an initial 

4 determination of indigence prior to the initial arraignment or 

5 other initial court appearance is eliminated and all 

6 references to determinations of indigency are transferred to 

7 Code chapter 815. A person is indigent and entitled to court-

8 appointed counsel if the person has an income level at or 

9 below 125 percent of poverty level. This is below the current 

10 150 percent of poverty level ceiling. In determining 

11 eligibility, the court is to consider not only the person's 

12 income, but assets subject to execution and any other property 

13 which may be applied to the satisfaction of judgments. Those 

14 persons whose income falls above the new threshold are not 

15 entitled to court-appointed counsel unless the court makes a 

16 written determination that not appointing counsel on the 

17 pending charges would cause the person substantial hardship. 

18 Like the original determination of eligibility, the 

19 determination of substantial hardship is to be based not only 

20 on the person's income, but also on assets subject to 

21 execution and any other property which may be applied to the 

22 satisfaction of judgments. A person who receives court-

23 appointed counsel and is employed is required to execute an 

24 assignment of wages and the court is to enter an order for 

25 assignment of income on forms prescribed by the state public 

26 defender. If a person is not able to pay the costs of court-

27 appointed counsel when the costs are due, the court may 

28 provide for payment on an installment basis. 

29 

30 

31 

32 

33 

34 

35 

-10-

LSB 2192XL 78 

jm/jw/5 

/(11 



Passed 

Vote: 

REPRINTED' FILED MAR 161999 

SENATE FILE ~ 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 1194) 

l p. gS8) (~J7S4) 
Senate, Date 31011199 Passed House, Date i~Z.]-q'1 
Ayes t.jcg Nays ---.:o~_ Vote: Ayes Cf0 Nays ~O~ __ 

Approved __ ~....=.....l..~4~~~\...w.~--'l',........L-1 C\....L.'1-L.-,;qL--_ 

A BILL FOR 

1 An Act relating to the payment of the legal defense costs of 

2 indigent persons, expanding the duties of the state public 

3 defender, and providing for the appointment and removal of 

4 certain state public defender personnel. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: ~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

TLSB 2192SV 78 

jm/jw/5 

..." 
...c::. 
en -
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1 Section 1. Section 8.59, Code 1999, is amended to read as 

2 follows: 

3 8.59 APPROPRIATIONS FREEZE. 

4 Notwithstanding contrary provisions of the Code, the 

5 amounts appropriated under the applicable sections of the Code 

6 for fiscal years commencing on or after July 1, 1993, are 

7 limited to those amounts expended under those sections for the 

8 fiscal year commencing July 1, 1992. If an applicable section 

9 appropriates moneys to be distributed to different recipients 

10 and the operation of this section reduces the total amount to 

11 be distributed under the applicable section, the moneys shall 

12 be prorated among the recipients. As used in this section, 

13 "applicable sections" means the following sections: 53.50, 

14 229.35, 230.8, 230.11, 405A.8, 411.20, and 663.44,-8ftO-8ii.5. 

15 Sec. 2. Section 13B.4, subsections 1 through 3, Code 1999, 

16 are amended to read as follows: 

17 1. The state public defender shall coordinate the 

18 provision of legal representation of all indigents under 

19 arrest or charged with a crime, seeking postconviction relief, 

20 against whom a contempt action is pending, in proceedings 

21 under chapter 229A, on appeal in criminal cases, and on appeal 

22 in proceedings to obtain postconviction relief when ordered to 

23 do so by the district court in which the judgment or order was 

24 issued, and may provide for the representation of indigents in 

25 proceedings instituted pursuant to chapter 908. The state 

26 public defender shall not engage in the private practice of 

27 law. 

28 2. The state public defender shall file with the clerk of 

29 the district court in each county served by a public defender 

30 a designation of which local public defender office shall 

31 receive notice of appointment of cases. Except as otherwise 

32 provided, in each county in which the state public defender 

33 files such designation, the state public defender or its 

34 designee shall be appointed by the court to represent all 

35 eligible indigents, whetner-the-e8~e-i~-erimift8±-or-;tt~efti±e 
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1 ift-ftatttre in all of the cases and proceedings specified under 

2 subsection 1. The appointment shall not be made if the state 

3 public defender notifies the court that the local public 

4 defender will not provide legal representation in cases 

5 ift~ol~iftg-o££eft~e~ as identified in the designation by the 

6 state public defender. 

7 3. The state public defender may contract with persons 

8 admitted to practice law in this state for the provision of 

9 legal services to indigent or-partially-iftdigeftt persons. 

10 Sec. 3. Section 13B.4, subsection 4, Code 1999, is amended 

11 by striking the subsection and inserting in lieu thereof the 

12 following: 

13 4. a. The state public defender shall establish fee 

14 limitations for particular categories of cases. The fee 

15 limitations shall be reviewed at least every three years. In 

16 establishing and reviewing the fee limitations, the state 

17 public defender shall consider public input during the 

18 establishment and review process, and any available 

19 information regarding ordinary and customary charges for like 

20 services; the number of cases in which legal services to 

21 indigents are anticipated; the seriousness of the charge; an 

22 appropriate allocation of resources among the types of cases; 

23 experience with existing hourly rates, claims, and fee 

24 limitations; and any other factors determined to be relevant. 

25 b. The state public defender shall establish a procedure 

26 for the submission of all claims for payment of indigent 

27 defense costs, including the submission of interim claims in 

28 appropriate cases. 

29 c. The state public defender may review any claim for 

30 payment of indigent defense costs and may take any of the 

31 following actions: 

32 (1) If the charges are appropriate and reasonable, approve 

33 the claim for payment. 

34 (2) Deny the claim, if the claim is not timely filed. 

35 (3) Request additional information or return the claim to 
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1 the attorney, if the claim is incomplete. 

2 (4) If any portion of the claim is excessive, notify the 

3 attorney that the claim is excessive and will be reduced to an 

4 amount which is not excessive, and reduce and approve the 

5 balance of the claim. 

6 Notwithstanding chapter 17A, the attorney may seek review 

7 of any action or intended action taken pursuant to paragraph 

8 "d" by filing a motion with the court with jurisdiction over 

9 the original appointment for review. The motion must be filed 

10 within twenty days of any action taken by the state public 

11 defender. The attorney shall have the burden to establish by 

12 a preponderance of the evidence that the amount of 

13 compensation and expenses is reasonable and necessary to 

14 competently represent the client. The filing of a motion 

15 shall not delay the payment of the amount specified by the 

16 state public defender pursuant to this subsection. 

17 Sec. 4. Section 13B.4, Code 1999, is amended by adding the 

18 following new subsection: 

19 NEW SUBSECTION. 4A. If any portion of the claim is not 

20 payable under the attorney's appointment, the state public 

21 defender shall deny those portions of the claim that are not 
22 payable and approve the remainder of the claim. 

23 Notwithstanding chapter 17A, an attorney whose claim for 

24 compensation is denied may seek review of the action of the 

25 state public defender by filing a motion with the court with 

26 jurisdiction over the original appointment. The motion must 

27 be filed within thirty days of the action of the state public 

28 defender. The type of review and relief the court may provide 

29 shall be limited to the review and relief specified in chapter 

30 17A. The filing of a motion shall not delay the payment of 

31 the amount approved by the state public defender. 

32 Sec. 5. Section 13B.4, subsection 7, Code 1999, is amended 
33 to read as follows: 

34 7. The state public defender shall adopt rules, as 

35 necessary, pursuant to chapter 17A to administer this chapter 
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1 and see~~oft-8i5~9 chapter 815. 

2 Sec. 6. Section 13B.8, subsection 2, Code 1999, is amended 

3 to read as follows: 

4 2. The state public defender may appoint a local public 

5 defender and may remove the local public defender, assistant 

6 local public defenders, clerks, investigators, secretaries, or 

7 other employees for cause. ~he Each local public defenderL 

8 and any assistant local public defender, must be an attorney 

9 admitted to the practice of law before the Iowa supreme court. 

10 Sec. 7. Section 13B.9, subsection 1, paragraph b, Code 

11 1999, is amended to read as follows: 

12 b. Represent an indigent party, without fee and upon an 

13 order of the court, in child in need of assistance, family in 

14 need of assistance, delinquency, and termination of parental 

15 rights proceedings pursuant to chapter 232 in a county served 

16 by a public defender. The local public defender shall counsel 

17 and represent an indigent party in all proceedings pursuant to 

18 chapter 232 in a county served by a public defender and 

19 prosecute before or after judgment any appeals or other 

20 remedies which the local public defender considers to be in 

21 the interest of justice unless other counsel is appointed to 

22 the case. ~he-s~e~e-pttei~e-de£eftaer-sheii-ee-re~mettrsed-by 

23 ~he-eottft~~es-£or-ser~±ees-reftaered-by-empioyees-o£-~he-ioeei 

24 pttbi~e-de£eftders~-o££~ees-tlftder-~h~~-sttesee~~oft,-ptlrstleft~-~o 

25 see~ioft-~3~~i4i~ 

26 Sec. 8. Section 13B.9, subsection 1, paragraph c, Code 

27 1999, is amended by striking the paragraph. 

28 Sec. 9. Section 13B.9, subsection 3, Code 1999, is amended 

29 by striking the subsection. 

30 Sec. 10. Section 13B.10, subsections 2 through 4, Code 

31 1999, are amended by striking the subsections. 

32 Sec. 11. Section 28E.19, Code 1999, is amended to read as 

33 follows: 

34 28E.19 JOINT COUNTY INDIGENT DEFENSE FUND. 

35 Two or more counties may execute an agreement under this 
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1 chapter to create a joint county indigent defense fund to be 
2 used to compensate attorneys appointed to represent indigents 

3 ~ftder-see~ioft-8l5.le-wheft-£~ftds-b~dge~ed-£or-~ha~-pttrpose-are 

4 exhatts~ed. In addition to other requirements of an agreement 

5 under this chapter, the agreement shall provide for the amount 

6 to be paid by each county based on its population to establish 

7 and maintain an appropriate balance in the joint fund, and for 

8 a method of repayment if a county withdraws more funds than it 

9 has contributed. 

10 Sec. 12. Section 124.407, unnumbered paragraphs 2 and 7, 

11 Code 1999, are amended by striking the unnumbered paragraphs. 

12 Sec. 13. Section 125.78, subsections 1 and 2, Code 1999, 

13 are amended to read as follows: 

14 1. Determine whether the respondent has an attorney who is 

15 able and willing to represent the respondent in the commitment 

16 proceeding, and if not, whether the respondent is financially 

17 able to employ an attorney and capable of meaningfully 

18 assisting in selecting an attorney. In accordance with those 

19 determinations, the court shall allow the respondent to select 

20 an attorney or shall assign an attorney to the respondent. If 
21 the respondent is financially unable to pay an attorney, ~he 

22 a~~orftey-shall-be-eompe"sated-ift-sttbs~aft~ially-~he-same-maftfter 

23 as-pro¥ided-by-see~ioft-815.1,-exeep~-~ha~-i£-~he-eottft~y-has-a 

24 pttblie-oe£eftoer,-the-eottrt-may-assigft-the-pttblie-de£eftoer-or 

25 a"-attorftey-oft-the-pttblie-de£eftder~s-s~a££-as-~he-respoftdeft~~s 
26 at~orftey the county shall compensate the attorney at an hourly 

27 rate to be established by the county board of supervisors. 

28 2. If the application includes a request for a court-

29 appointed attorney for the applicant and the court is 

30 satisfied that a court-appointed attorney is necessary to 

31 assist the applicant in a meaningful presentation of the 

32 evidence, and that the applicant is financially unable to 

33 employ an attorney, the court shall appoint an attorney to 

34 represent the applicant.--~he-attor"ey-shall-be-eompeftsated-ift 
35 sttbstafttislly-the-same-m8ftfter-8S-pro¥ioeo-by-see~±oft-8l5.1 and 
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1 the county shall compensate the attorney at an hourly rate to 

2 be established by the county board of supervisors. 

3 Sec. 14. Section 222.l3A, subsection 4, Code 1999, is 

4 amended to read as follows: 

5 4. As soon as practicable after the filing of a petition 

6 for approval of the voluntary admission, the court shall 

7 determine whether the minor has an attorney to represent the 

8 minor in the proceeding. If the minor does not have an 

9 attorney, the court shall assign to the minor an attorney. If 

10 the minor is unable to pay for an attorney, the attorney shall 

11 be compensated in-~ttb~~an~iaiiy-~he-~ame-manner-a~-provided-±n 

12 ~ee~±on-8i5.1 by the county at an hourly rate to be 

13 established by the county board of supervisors. 

14 Sec. 15. Section 222.22, Code 1999, is amended to read as 

15 follows: 

16 222.22 TIME OF APPEARANCE. 

17 The time of appearance shall not be less than five days 

18 after completed service unless the court orders otherwise. 

19 Appearance on behalf of the person who is alleged to have 

20 mental retardation may be made by any citizen of the county or 

21 by any relative. The district court shall assign counsel for 

22 the person who is alleged to have mental retardation. Counsel 

23 shall prior to proceedings personally consult with the person 

24 who is alleged to have mental retardation unless the judge 

25 appointing counsel certifies that in the judge's opinion, 

26 consultation shall serve no useful purpose. The certification 

27 shall be made a part of the record. An attorney assigned by 

28 the court shall reeeive-eompen~a~±on-a~-~he-di~~r±e~-eottr~ 

29 ~haii-~±x-~o-be-pa±d-in-~he-~±r~~-±n~~anee-by-~he-eottn~y be 

30 compensated by the county at an hourly rate to be established 

31 by the county board of supervisors. 

32 Sec. 16. Section 229.2, subsection 1, paragraph c, Code 

33 1999, is amended to read as follows: 

34 c. As soon as is practicable after the filing of a 

35 petition for juvenile court approval of the admission of the 
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1 minor, the juvenile court shall determine whether the minor 

2 has an attorney to represent the minor in the hospitalization 

3 proceeding, and if not, the court shall assign to the minor an 

4 attorney. If the minor is financially unable to pay for an 

5 attorney, the attorney shall be compensated ift-~~b~eafteia±±y 

6 ehe-maft"er-provided-by-~eeeio"-8±5~7 by the county at an 

7 hourly rate to be established by the county board of 

8 supervisors. 

9 Sec. 17. Section 229.8, subsection 1, Code 1999, is 

10 amended to read as follows: 

11 1. Determine whether the respondent has an attorney who is 

12 able and willing to represent the respondent in the 

13 hospitalization proceeding, and if not, whether the respondent 

14 is financially able to employ an attorney and capable of 

15 meaningfully assisting in selecting one. In accordance with 

16 those determinations, the court shall if necessary allow the 

17 respondent to select, or shall assign to the respondent, an 

18 attorney. If the respondent is financially unable to pay an 

19 attorney, the attorney shall be compensated i"-~~bseafteially 

20 ehe-ma""er-prov±ded-by-seee±o"-8±5~77-exeepe-ehae-±£-ehe 

21 eo~"ey-ha~-a-p~b±ie-de£e"der-ehe-eo~re-may-desig"aee-ehe 
22 p~b±±e-de£e"der-or-aft-aeeorftey-oft-ehe-p~b±ie-de£eftder~~-~ea££ 

23 eo-aee-a~-ehe-respo"de"e~~-8eeOr"ey by the county at an hourly 

24 rate to be established by the county board of supervisors. 

25 Sec. 18. Section 229.19, unnumbered paragraph 3, Code 

26 1999, is amended to read as follows: 

27 The court or, if the advocate is appointed by the county 

28 board of supervisors, the board shall prescribe reasonable 

29 compensation for the services of the advocate. The 

30 compensation shall be based upon the reports filed by the 

31 advocate with the court. The advocate's compensation shall be 

32 paid by the county in which the court is located, either on 

33 order of the court or, if the advocate is appointed by the 

34 county board of supervisors, on the direction of the board. 

35 If the advocate is appointed by the court, the advocate is an 
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1 employee of the state for purposes of chapter 669. If the 

2 advocate is appointed by the county board of supervisors, the 

3 advocate is an employee of the county for purposes of chapter 

4 670. If the patient or the person who is legally liable for 

5 the patient's support is not indigent, the board shall recover 

6 ·the costs of compensating the advocate from that person. If 

7 that person has an income level as determined pursuant to 

8 section 815.9 greater than one hundred percent but not more 

9 than one hundred fifty percent of the poverty guidelines, at 

10 least one hundred dollars of the advocate's compensation shall 

11 be recovered ift-aeeordaftee-wi~h-rtlies-adop~ed-by-~he-s~a~e 

12 ptlbiie-de£eftder in the manner prescribed by the county board 

13 of supervisors. If that person has an income level as 

14 determined pursuant to section 815.9 greater than one hundred 

15 fifty percent of the poverty guidelines, at least two hundred 

16 dollars of the advocate's compensation shall be recovered ift 

17 aeeordaftee-wi~h-rtlies-adop~ed-by-~he-s~a~e-ptlbiie-de£eftder in 

18 the manner prescribed by the county board of supervisors. 

19 Sec. 19. Section 232.141, subsection 2, Code 1999, is 

20 amended to read as follows: 

21 2. epOft-eer~i£iea~ioft-o£-~he-eotlr~7-aii All of the 

22 following expenses are a charge upon the county in which the 

23 proceedings are held, to the extent provided in subsection 3: 

24 a. The fees and mileage of witnesses and the expenses of 

25 officers serving notices and subpoenas which are incurred in 

26 connection with the appointment of an attorney by the court to 

27 serve as counsel to any party or to serve as a guardian ad 

28 litem for any child. 

29 b. Reasonable compensation for an attorney appointed by 

30 the court to serve as counsel to any party or as guardian ad 

31 litem for any child. However, the amount of compensation paid 

32 shall be paid in accordance with section 815.7. 

33 Sec. 20. Section 232.141, subsection 3, paragraph c, Code 

34 1999, is amended to read as follows: 

35 c. Costs incurred under subsection 2 which are not paid by 
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1 the county under paragraphs "a" and "b" shall be reimbursed by 

2 the state. Reimbtl~~eme"t-ror-the-eo~t~-or-eompen~ation-or-an 

3 attorney-appoi"ted-by-the-eotlrt-to-~er~e-a~-eo~n~ei-or 

4 gttardian-ad-iitem-~haii-be-made-a~-p~ovided-in-~eetion-Si5.T. 

5 A-eotlnty-~haii-appiy-ror-reimbtlr~ement-to-the-department-or 

6 i"~peetion~-and-appeai~-whieh However, before any costs are 

7 paiq, a claim must be submitted to and approved by the state 

8 public defender who shall prescribe rules and forms to 

9 implement this subsection. 

10 Sec. 21. Section 237.20, subsection 4, paragraph e, Code 

11 1999, is amended to read as follows: 

12 e. The guardian ad litem of the foster child. ~he An 

13 attorney appointed as guardian ad litem shall be eligible for 

14 compensation throtlgh under section 232.141, subsection i, 

15 paragraph-Ubu 2. 

16 Sec. 22. Section 814.11, Code 1999, is amended to read as 

17 follows: 

18 814.11 INDIGENT'S RIGHT TO COUNSEL. 

19 An indigent defendant is entitled to appointed counsel on 

20 the appeal of all indictable offenses. Stleh The appointment 

21 i~-~tlb;eet-to-r~ie~-or-the-s~preme-eo~rt shall be made to the' 

22 state appellate defender unless the state appellate defender 

23 is unable to handle the case due to a conflict of interest or 

24 because of a temporary overload of cases. If the state 

25 appellate defender is unable to handle the case, the court 

26 shall appoint an attorney who has a contract with the state 

27 public defender to handle such an appeal. If the court 

28 determines that no contract attorney is available to handle 

29 the appeal, the court may appoint a noncontract attorney who 

30 has agreed to handle the case, but the order of appointment 

31 shall include a specific finding that no contract attorney was 

32 available. The appointment of noncontract attorneys shall be 

33 on a rotational or equalization basis, considering the 

34 experience of the attorney and the difficulty of the case. 

35 Sec. 23. Section 815.4, Code 1999, is amended to read as 
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1 follows: 

2 815.4 SPECIAL WITNESSES FOR INDIGENTS. 

3 Witnesses secured for indigent o~-pa~t±aiiy-±nd±~~nt 

4 defendants under R.Cr.P. 19 must file a claim for compensation 

5 supported by an affidavit specifying the time expended, 

6 services rendered, and expenses incurred on behalf of the 

7 defendant. 

8 Sec. 24. Section 815.5, Code 1999, is amended to read as 

9 follows: 

10 815.5 EXPERT WITNESSES FOR STATE AND DEFENSE. 

11 Notwithstanding the provisions of section 622.72, 

12 reasonable compensation as determined by the court shall be 

13 awarded expert witnesses, expert witnesses for an indigent or 

14 part±aiiy-±nd±~~nt person referred to in section 815.4, or 

15 called by the state in criminal cases. 

16 Sec. 25. Section 815.7, Code 1999, is amended to read as 

17 follows: 

18 815.7 FEES TO ATTORNEYS. 

19 An attorney who has not entered into a contract authorized 

20 under section 13B.4 and who is appointed by the court to 

21 represent any person charged with a crime in this stateL 

22 seeking postconviction relief, against whom a contempt action 

23 is pending, appealing a criminal conviction, appealing a 

24 denial of postconviction relief, or subject to a proceeding 

25 under chapter 229A, or to serve as counsel for any person or 

26 guardian ad litem to-a-p~rson for any child in juvenile courtL 

27 ±n-th±~-~tat~ shall be entitled to a reasonable compensation 

28 and expenses wh±eh-~haii-b~-th~-ord±nery-and-e~~toma~y-ehar~~s 

29 £o~-i±k~-se~~±ees-±n-the-eomm~n±ty-to-be-deeid~d-in-~aeh-ea~~ 

30 by-a-j~d~~-o£-the-d±st~iet-eo~~t-o~-o£-th~-j~~en±i~-eo~~t7-a~ 

31 appi±eabi~7-±nei~d±ng-s~eh-s~m-o~-s~ms-as-th~-eo~~t-may 

32 d~t~~m±n~-a~~-n~e~~~ary-£or-±n~~st±gat±on-±n-th~-±nt~~~Sts-O£ 

33 j~~t±e~-and-in-th~-~~~nt-o£-appeai-th~-eo~t-o£-obta±n±ng-the 

34 t~anse~±pt-o£-th~-t~±ai-and-th~-pr±nt±n~-o£-th~-t~±ai-r~eo~d 

35 and-n~ee~~a~y-b~±e£s-±n-b~hai£-o£-th~-d~£~ndant. How~~~r7-eh~ 
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1 rea~oftabie-eompeft~a~±oft-awarded-aft-8~~Orftey-~naii-fto~-be 

2 eaiettia~ed-ba~ed-tt~oft-aft-nottriy-ra~e-~na~-exeeed~-~he-ra~e-a 

3 eoft~rae~-a~~orney-a~-pro~±ded-±ft-~ee~±oft-i3B.4-wottid-reee±~e 

4 ±ft-a-~im±iar-ea~e. For appointments made on or after July 1, 

5 1999, the reasonable compensation shall be calculated on the 

6 basis of sixty dollars per hour for class "A" felonies, fifty-

7 five dollars per hour for class "B" felonies, and fifty 

8 dollars per hour for all other offenses. The expenses shall 

9 include any sums as are necessary for investigations in the 

10 interest of justice, and the cost of obtaining the transcript 

11 of the trial record and briefs if an appeal is filed. Stten 

12 The attorney need not follow the case into another county or 

13 into the appellate court unless so directed by the court a~ 

14 ~ne-reqtte~~-o£-~ne-de£eftdaft~,-wnere-grottftd~-£or-£ttr~ner 

15 ii~±ga~±oft-are-fto~-eapr±e±ott~-or-ttftrea~oftabie,-btt~-±£-~tten 

16 a~~orftey-does-so,-~ne-a~~orfteyis-£ee-snaii-be-de~erm±fted 

17 aeeord±ftgiy. If the attorney follows the case into another 

18 county or into the appellate court, the attorney shall be 

19 entitled to compensation as provided in this section. Only 

20 one attorney fee shall be so awarded in anyone case except 

21 that in class "A" felony cases, two may be authorized. 

22 Sec. 26. Section 815.9, Code 1999, is amended to read as 

23 follows: 

24 815.9 INDIGENCY DETERMINED -- PENALTY. 

25 1. For purposes of this chapter, see~±oft-68.87-see~±oft 

26 %%%.~~ chapter l3B, chapter 229A, chapter 232, chapter 665, 

27 chapter 814, chapter 822, and the rules of criminal procedure, 

28 ~ne-£oiiowing-appiy a person is indigent if the person is 

29 entitled to an attorney appointed by the court as follows: 

30 a. A person is ±ftd±geft~ entitled to an attorney appointed 

31 by the court to represent the person if the person has an 

32 income level at or below one hundred £±£~y twenty-five percent 

33 of the United States poverty level as defined by the most 

34 recently revised poverty income guidelines published by the 

35 United States department of health and human services, unless 
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1 the court determines that the person is able to pay for the 

2 cost of an attorney to represent the person on the pending 

3 charges. In making the determination of a person's ability to 

4 pay for the cost of an attorney, the court shall consider not 

5 only the person's income, but also the availability of any 

6 assets subject to execution, including but not limited to 

7 cash, stocks, bonds, and any other property which may be 

8 applied to the satisfaction of judgments. 

9 b.--A-~~~~on-i~-no~-indi~~n~-i£-~h~-~e~~on-hes-en-ineom~ 

10 i~vei-~~~a~~~-~han-one-httnd~~d-£i£~y-~~re~n~-of-~he-eni~ed 

11 S~etes-~ov~~~y-±evei-es-d~£ined-by-~he-most-~eeen~iy-~~vi~ed 

12 ~ove~~y-ineome-gttideiines-~ttbiished-by-~he-eni~ed-S~e~es 

13 d~~e~~men~-o£-heei~h-end-httmen-s~rviees. 

14 e b. A person with an income level greater than one 

15 hundred £ifty twenty-five percent, but i~s~-~hen at or below 

16 two hundred percent, of the most recently revised poverty 

17 income guidelines published by the United States department of 

18 health and human services mey-be-de~med-~e~tieiiy-indi~en~-by 

19 shall not be entitled to an attorney appointed by the court, 

20 unless the court ~tt~~ttent-to makes a written finding that, 

21 ~iven-~he-~~rson~s-ei~ettms~enees, not appointing counsel on 

22 the pending charges would cause the person substantial 

23 hardship. Howeve~,-~he-eottr~-shai±-reqtti~e-e-~~~son-e~~oin~ed 

24 eOttnse±-~o-eon~~ibtt~e-to-~he-eo~~-o£-re~resen~e~ion-in 

25 eeeordenee-wi~h-rtt±e~-edop~ed-by-~he-s~ete-~ttb±ie-de£ender. 

26 In determining whether substantial hardship would result, the 

27 court shall consider not only the person's income, but also 

28 the availability of any assets subject to execution, including 

29 but not limited to cash, stocks, bonds, and any other property 

30 which may be applied to the satisfaction of judgments. 

31 d c. A person with an income level greater than two 

32 hundred percent of the most recently revised poverty income 

33 guidelines published by the United States department of health 

34 and human services shall not be deemed-indi~en~-o~-~er~iei±y 

35 indi~en~ entitled to an attorney appointed by the courtL 
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1 unless the person is charged with a felony and the court makes 

2 a written finding that7-9i~~n-~h~-per~on~~-eire~m~~anee~7 not 

3 appointing counsel would cause the person substantial 

4 hardship. Howe~er7-~he-eo~r~-~hall-reqttire-a-per~on-appoin~ed 

5 eOttn~el-to-eon~ribtt~e-~o-~he-eo~~-o£-repr~~enta~ion-in 

6 aeeordanee-wi~h-rttle~-adop~ed-by-~he-~~at~-pttblie-de£endero 

7 In determining whether substantial hardship would result, the 

8 court shall consider not only the person's income, but also 

9 the availability of any assets subject to execution, including 

10 but not limited to cash, stocks, bonds, and any other property 

11 which may be applied to the satisfaction of judgments. 

12 2. A determination of the-indigent-~tattt~-o£ whether a 

13 person is entitled to an appointed attorney shall be made on 

14 the basis of an affidavit of financial status submitted at the 

15 time of the person's initial appearance be£ore-a-eo~r~ or at 

16 such later time as a request for court appointment of counsel 

17 is made. T£-a-p~r~on-i~-9ran~ed-l~9al-a~~i~tanee-a~-an 

18 indigen~-or-part±al-indigen~7-the-£inaneial-sta~ement-~hali-be 

19 £ii~d-and-permanen~ly-re~ained-in-the-per~on~~-eottrt-£il~o 

20 The state public defender shall adopt rules prescribing the 

21 form and content of the affidavit of financial ~~atemen~-and 

22 the-eri~eria-by-wh±eh-a-de~ermination-o£-indigeney-shali-be 

23 based status. The affidavit of financial statement status 

24 shall be signed under penalty of perjury and shall contain 

25 sufficient information to allow the determination to be made 

26 of whether the person meets-~he-9tt±delines-se~-ottt-in 

27 sttbsee~ion-i-and-shail-be-aeeompanied-by-the-person~s-mo~t 

28 reee~~-pay-slip7-i£-employed is entitled to an appointed 

29 attorney under this section. If the person is granted an 

30 appointed attorney, the affidavit of financial status shall be 

31 filed and permanently retained in the person's court file. 

32 3. A-person-who-knowin91y-sttbmi~s-a-£alse-£±naneiai 

33 statement-£or-the-pttrpose-o£-obtainin9-le9al-assistanee-by 

34 appointed-eo~nsei-eomm±ts-a-frattdttient-praetieeo If a person 

35 is granted an appointed attorney, the person shall be required 
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1 to reimburse the state for the total cost of legal assistance 

2 provided to the person. A~-~~ed-i"-ehi~-~~b~eeeio",-uie9ai 

3 a~~±~ea"eeu-±"ei~de~-ie9ai-eo~"~ei "Legal assistance" as used 

4 in this section shall include not only an appointed attorney, 

5 but also transcripts, witness fees a"dL expenses, and any 

6 other goods or services required by law to be provided to an 

7 indigent person entitled to an appointed attorney. 

8 4. If the case is a criminal case, all costs and fees 

9 incurred for legal assistance shall become due and payable to 

10 the clerk of the district court by the person receiving the 

11 legal assistance not later than the date of sentencing, or if 

12 the person is acquitted or the charges are dismissed, within 

13 thirty days of the acquittal or dismissal. 

14 5. If the case is other than a criminal case, all costs 

15 and fees incurred for legal assistance shall become due and 

16 payable to the clerk of the district court by the person 

17 receiving the legal assistance not later than ten days from 

18 the date of any court ruling or trial held in the case, or if 

19 the case is dismissed, within ten days of the dismissal. 

20 6. An appointed attorney shall submit a report pertaining 

21 to the costs and fees for legal assistance to the court at the 

22 times specified in subsections 4 and 5. If the appointed 

23 attorney is a public defender, the report shall specify the 

24 total hours of service plus other expenses. If the appointed 

25 attorney is a private attorney, the total amount of legal 

26 assistance shall be the total amount of the fees claimed by 

27 the appointed attorney together with other expenses. 

28 7. If all costs and fees incurred for legal assistance are 

29 not paid at the times specified in subsections 4 and 5, the 

30 court shall order payment of the costs and fees in reasonable 

31 installments. 

32 8. If a person is granted an appointed attorney or is 

33 receiving legal assistance in accordance with this section and 

34 the person is employed, the person shall execute an assignment 

35 of wages. An order for assignment of income, in a reasonable 
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1 amount to be determined by the court, shall also be entered by 

2 the court. The state public defender shall prescribe forms 

3 for use in wage assignments and court orders entered under 

4 this section. 
5 9. If any costs and fees are not paid at the times 

6 specified under subsections 4 and 5, a judgment shall be 

7 entered against the person for any unpaid amounts. 

8 Sec. 27. Section 815.10, Code 1999, is amended to read as 

9 follows: 

10 815.10 APPOINTMENT OF COUNSEL BY COURT. 
11 1. The court, for cause and upon its own motion or upon 

12 application by an indigent person or a public defender, shall 

13 appoint the state public defender, the state public defender's 

14 designee pursuant to section 13B.4, or an attorney pursuant to 

15 section 13B.9 to represent an indigent person at any stage of 

16 the criminal, postconviction, contempt, commitment under 

17 chapter 229A, or juvenile proceedings or on appeal of any 

18 criminal., postconviction, contempt, commitment under chapter 
19 229A, or juvenile action in which the indigent person is 

20 entitled to legal assistance at public expense. However, in 

21 juvenile cases, the court may directly appoint an existing 

22 nonprofit corporation established for and engaged in the 

23 provision of legal services for juveniles. An appointment 

24 shall not be made unless the person is determined to be 

25 indigent under section 815.9. Only one attorney shall be 

26 appointed in all cases, except that in class "A" felony cases 

27 the court may appoint two attorneys. 

28 2. An attorney other than a public defender or-a-eoft~rae~ 
29 a~~orftey who is appointed by the court under this section 

30 shall apply to the di~~rie~-eo~r~ state public defender for 

31 compensation and for reimbursement of costs incurred. The 

32 amount of compensation due shall be determined in accordance 

33 with any indigent defense contract or pursuant to section 
34 815.7. 

35 3. A-eOft~rae~-a~~orftey-appoift~ed-by-~he-eo~r~-p~r~~aft~-~o 
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S.F. 

1 ~hi~-~ee~ioft-~ftrl-~ee~ioft-i3B74-~h~ii-~ppiy-~o-~he-~~~~e-pttbiie 

2 rle£e"rle~-£o~-eompe"~a~io"-~"rl-£o~-~eimbttr~emeft~-o£-eo~~~ 

3 i"ett~~ed-i"-~eeo~d~"ee-wi~h-the-eo"~~~e~7--~he-~mott"~-or 

4 eompe"~~~ion-dtte-~h~ff-be-de~ermi"ed-ift-~eeordanee-wi~h-~he 

5 eo"~~~e~7 The state public defender shall adopt rules which 

6 specify the information which shall be included with all 

7 claims for compensation submitted by court-appointed attorneys 

8 under this section. The rules shall require that a court-

9 appointed attorney shall obtain court approval of a claim 

10 prior to exceeding the fee limitations established pursuant to 

11 section 13B.4. However, a court-appointed attorney may 

12 request court approval after exceeding a fee limitation if 

13 good cause is shown. The order approving a claim that exceeds 

14 the fee limitation shall be included in the information 

15 submitted under this section. If the information required 

16 under this section and the rules of the state public defender 

17 is not submitted, the claim may be denied until the 

18 information is provided. If the information required under 

19 this section and the rules of the state public defender is 

20 submitted with the claim, the state public defender may 

21 approve reasonable and proper compensation to the court-

22 appointed attorney in the manner provided in the rules. 

23 Sec. 28. Section 815.11, Code 1999, is amended to read as 

24 follows: 

25 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

26 Costs incurred under chapter 229A, 665, or 822, or section 

27 232.141, subsection 3, paragraph "c", Q!. sections 814.9, 

28 814.10, 814.11, 815.4, 815.5, 815.6, 815.7, and 815.10, or the 

29 rules of criminal procedure on behalf of an indigent shall be 

30 paid from funds appropriated by the general assembly to the 

31 department of inspections and appeals for those purposes. 

32 Sec. 29. EMERGENCY RULES. The office of the state public 

33 defender of the department of inspections and appeals may 

34 adopt administrative rules under section 17A.4, subsection 2, 

·35 and section 17A.5, subsection 2, paragraph "b", to implement 
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1 the provisions of this Act. The rules shall become effective 

2 immediately upon filing, unless a later effective date is 

3 specified in the rules. Any rules adopted in accordance with 

4 this section shall not take effect before the rules are 

5 reviewed by the administrative rules review committee. Any 

6 rules adopted in accordance with the provisions of this 

7 section shall also be published as notice of intended action 

8 as provided in section 17A.4. 

9 Sec. 30. Sections S15.9A and S15.10A, Code 1999, are 

10 repealed. 

11 EXPLANATION 

12 This bill makes changes pertaining to the payment of costs 

13 for the defense of indigent persons in criminal, juvenile, 

14 postconviction, contempt actions, and certain other civil 

15 actions. The duties and authority of the state public 

16 defender are amended to add postconviction relief and contempt 

17 actions and civil commitments of sexually violent predators to 

18 the kinds of cases which are to be handled by that office. 

19 The state public defender is given the authority to appoint or 

20 remove for cause assistant local public defenders, 

21 secretaries, and investigators. Existing law only permits the 

22 appointment or removal of the managing local public defender. 

23 This bill provides for a county to negotiate the rate of 

24 compensation with noncontract attorneys or attorneys who are 

25 not public defenders representing indigents in certain court-

26 appointed cases under Code chapters 125, 222, and 229. Under 

27 current law, the rate of compensation attorneys charge a 

28 county for representing indigents in certain court-appointed 

29 cases is set in accordance with Code section 815.7. 

30 The bill also provides that the court is not required to 

31 certify indigent defense costs under Code chapter 232 before 

32 the costs are submitted to the state. 

33 This bill makes changes pertaining to the payment of costs 

34 for the defense of indigent persons in criminal, juvenile, 

35 postconviction, contempt actions, and certain other civil 
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1 actions. The bill establishes the hourly rates for 

2 representation by noncontract court-appointed attorneys of 

3 class "A" felons at $60 per hour and of class "B" felons at 

4 $55 per hour. For all other offenses, the rate is $50 per 

5 hour. The bill provides that the state public defender shall 

6 establish the fee limitations for various categories of cases. 

7 The state public defender is given the direct authority to 

8 approve or reduce claims made for payment of indigent defense 

9 costs. Procedures are added in the bill which permit the 

10 state public defender to set and exceed limitations on 

11 indigent defense costs which are submitted for payment by 

12 court-appointed attorneys. References are eliminated which 

13 make the appointment of counsel on appeals subject to supreme 

14 court rules. Instead, the bill substitutes a procedure which 

15 provides for the appointment of the state appellate defender, 

16 unless the appellate defender has a conflict of interest or a 

17 temporary overload of cases. In the latter two situations, 

18 the bill provides for the appointment of an attorney who has 

19 entered into a contract with the state public defender to 

20 handle appeals. If no contract attorney is available, the 

21 court may appoint a noncontract attorney on a rotational or 

22 equalization basis, considering the experience of the attorney 

23 and the difficulty of the case. The appointment must, 

24 however, include specific findings that no contract attorney 

25 was available. Noncontract attorneys will be paid directly 

26 through the state public defender's office and are to submit 

27 such reports and information relating to their fees and 

28 expenses as are required by the state public defender. 

29 The bill also changes the procedures for determination of 

30 an individual's indigence and consequent eligibility for 

31 court-appointed counsel at state expense. The requirement 

32 that the state public defender's office make an initial 

33 determination of indigence prior to the initial arraignment or 

34 other initial court appearance is eliminated and all 

35 references to determinations of indigency are transferred to 

-18-
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1 Code chapter 815. A person is indigent and entitled to court-

2 appointed counsel if the person has an income level at or 

3 below 125 percent of poverty level. This is below the current 

4 150 percent of poverty level ceiling. In determining 

5 eligibility, the court is to consider not only the person's 

6 income, but assets subject to execution and any other property 

7 which may be applied to the satisfaction of judgments. Those 

8 persons whose income falls above the new threshold are not 

9 entitled to court-appointed counsel unless the court makes a 

10 written determination that not appointing counsel on the 

11 pending charges would cause the person substantial hardship. 

12 Like the original determination of eligibility, the 

13 determination of substantial hardship is to be based not only 

14 on the person's income, but also on assets subject to 

15 execution and any other property which may be applied to the 

16 satisfaction of judgments. A person who receives court-

17 appointed counsel and is employed is required to execute an 

18 assignment of wages and the court is to enter an order for 

19 assignment of income on forms prescribed by the state public 

20 defender. If a person is not able to pay the costs of court-

21 appointed counsel when the costs are due, the court may 

22 provide for payment on an installment basis. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 451 
FISCAL NOTE 

Page 24 

A fiscal note for Senate File 451 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

SUMMARY 

Senate File 451 raises the hourly rate paid for legal defense of indigent 
persons by $5.00, expands the duties of the State Public Defender, excludes 
partially-indigent persons from being qualified for services, and provides for 
the State to pay juvenile claims over the county base. 

ASSUMPTIONS 

1. The estimated number of hours billed for FY 1999 are 372,000. 

2. Rate of growth in claims will remain at 7.0% 

3. There will be an increase of approximately 26,000 hours billed for 
Indigent Defense costs in FY 2000, and a 28,000 hour increase for FY 2001 
over the total hours billed in FY 1999. 

4. Rate of Attorney compensation will remain constant throughout the two-year 
period. 

5. There will be a lag effect of approximately four months between the date 
of enactment and the time claims will be paid at the new rate. 

6. There will be no significant reclassification of crimes. 

7. The cost of depositions, expert witnesses, and other expenses will remain 
unchanged. 

FISCAL IMPACT 

Senate File 451 increases the General Fund expenditures for the Indigent 
Defense Program by approxim~ately $1.3 million in FY 2000 and $2.1 million in FY 
2001. 

FILED MARCH 29, 1999 

(LSB 2l92SV, eRS) 

BY DENNIS PROUTY, FISCAL DIRECTOR 
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3173 

Amend Senate File 451 as follows: 
2 1. Page 1, by inserting after line 14 the 
3 following: 
4 "Sec. NEW SECTION. 13B.2A INDIG~NT DEFENSE 
5 ADVISORY COMMISSION. 
6 An indigent defense advisory commission is 
7 established within the department to advise and make 
8 recommendations to the legislature and the state 
9 public defender regarding the hourly rates paid to 

10 court-appointed counsel and per case fee limitations. 
11 These recommendations shall be consistent with the 
12 cor.stitutional requirement to provide effective 
13 assistance of counsel to those indigent persons for 
14 whom the state is required to provide counsel. 
15 The advisory cO~~isslon shall consist of five 
16 members. The governor shall appoint three members, 
17 including one member from nominations by the Iowa 
18 state bar association and one member from nominations 
19 by the supreme court. Two members, one from each 
20 chamber of the general assembly, shall be appointed, 
21 with no more than one appointed from the same 
22 political party. Each member shall serve a three-year 
23 term, with initial terms to be staggered. No more 
24 than three members shall be licensed to practice law 

7 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

in Iowa. The state public defender shall serve as an 
ex officio member of the coffiit.ission and shall serve as 
the nonvoting chair of the commission. 

The members of the commission are entitled to 
receive reimbursement for actual expenses incurred as 
provided for in section 7E.6, subsection 2 while 
engaged in the performance of the duties of the 
commission. 

The advisory commission shall file a written report 
every three years with the governor and the general 
assembly by January 1 of a year in which a report_is 
due regarding the recommendations and activities of 
the commission. The first such report shall be due on 
January 1, 2003." 

2. Page 9, line 1, by striking the word 
"reimbursed" and inserting the following: "reimb~r~ed 
paid" • 

3. By renumbering as necessary. 
By O. GENE MADDOX 

S-3173 FILED MARCH 29, 1999 
WITHDRAWN ) 

\! 'I.",)i 
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SENATE FILE 451 
3178 

Amend Senate File 451 as follows: 
1. Page 1, by inserting after line 14 the 

following: 
"Sec. NEW SECTION. l3B.2A INDIGENT DEFENSE 

ADVISORY COMMISSION. 
6 An indigent defense advisory commission is 
7 established within the department to advise and make 
8 recommendations to the legislature and the state 
9 public defender regarding the hourly rates paid to 

10 court-appointed counsel and per case fee limitations. 
11 These recommendations shall be consistent with the 
12 constitutional requirement to provide effective 
13 assistance of counsel to those indigent persons for 
14 whom the state is required to provide counsel. 
15 The advisory commission shall consist of five 
16 members. The governor shall appoint three members, 
17 including one member from nominations by the Iowa 
18 state bar association and one member from nominations 
19 by the supreme court. Two members, one from each 
20 chamber of the general assembly, shall be appointed, 
21 with no more than one appointed from the same 
22 political party. Each member shall serve a three-year 
23 term, with initial terms to be staggered. No more 
24 than three members shall be licensed to practice law 

in Iowa. The state public defender shall serve as an 
ex officio member of the commission and shall serve as 

~7 the nonvoting chair of the commission. 
28 The members of the commission are entitled to 
29 receive reimbursement for actual expenses incurred as 
30 provided for in section 7E.6, subsection 2 while 
31 engaged in the performance of the duties of the 
32 commission. 
33 The advisory commission shall file a written report 
34 every three years with the governor and the general 
35 assembly by January 1 of a year in which a report is 
36 due regarding the recommendations and activities of 
37 the commission. The first such report shall be due on 
38 January 1, 2003." 
39 2. Page 5, line 27, by inserting after the word 
40 "supervisors" the following: "in substantially the 
41 same manner as provided in section 815.7". 
42 3. Page 6, line 2, by inserting after the word 
43 "supervisors" the following: "in substantially the 
44 same manner as provided in section 815.7". 
45 4. Page 6, line 13, by inserting after the word 
46 "supervisors" the following: "in substantially the 
47 same manner as provided in section 815.7". 
48 5. Page 6, line 31, by inserting after the word 
49 "supervisors" the following: "in substantially the 
50 same manner as provided in section 815.7". 
, -3178 -1-
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S-3178 
2 Page 

1 6. Page 7, line 8, by inserting after the word 
"supervisors" the following: "in substantially the 
same manner as provided in section 815.7". 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

7. Page 7, line 24, by inserting after the word 
"supervisors" the following: "in substantially the 
same manner as provided in section 815.7". 

8. Page 8, lines 17 and 18, by striking the words 
"in the" and inserting the following: "in 
substantially the same". 

9. Page 8, line 18, by inserting after the word 
"supervisors" the following: "as provided in section 
815.7". 

10. Page 9, line 1, by striking the word 
"reimbursed" and inserting the following: "re±mbttrsed 
paid" . 

11. Page 12, line 8, by inserting after the word 
"judgments" the following: "and the seriousness of 
the charge". 

12. Page 12, line 30, by inserting after the word 
"judgments" the following: "and the seriousness of 
the charge". 

13. Page 13, line 11, by inserting after the word 
"judgments" the following: "and the seriousness of 
the charge". 

By o. GENE MADDOX 

S-3178 FILED MARCH 29, 1999 
ADOPTED 

t '<i~7) 
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Passed Senate, Date 
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A Bill FOR 

1 An Act relating to the payment of the legal defense costs of 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

BE 

indigent persons, expanding the duties of the state public 

defender, and providing for the appointment and removal of 

certain state public defender personnel. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 451 

jm/cc/26 



S.F. 'lS'I H.F. 

1 Section 1. Section 8.59, Code 1999, is amended to read as 

2 follows: 

3 8.59 APPROPRIATIONS FREEZE. 

4 Notwithstanding contrary provisions of the Code, the 

5 amounts appropriated under the applicable sections of the Code 

6 for fiscal years commencing on or after July 1, 1993, are 

7 limited to those amounts expended under those sections for the 

8 fiscal year commencing July 1, 1992. If an applicable section 

9 appropriates moneys to be distributed to different recipients 

10 and the operation of this section reduces the total amount to 

11 be distributed under the applicable section, the moneys shall 

12 be prorated among the recipients. As used in this section, 

13 "applicable sections" means the following sections: 53.50, 

14 229.35, 230.8, 230.11, 405A.8, 411.20, and 663.44,-and-8~~75. 

15 Sec. 2. NEW SECTION. 13B.2A INDIGENT DEFENSE ADVISORY 

16 COMMISSION. 

17 An indigent defense advisory commission is established 

18 within the department to advLse and make recommendations to 

19 the legislature and the state public defender regarding the 

20 hourly rates paid to court-appointed counsel and per case fee 

21 limitations. These recommendations shall be consistent with L.... _ 

22 the constitutional requirement to provide effective assistance 

23 ?f counsel to those indiient persons for whom the state is 
24 required to provide counsel. 

25 The advisory commission shall consist of five members. The 

~6 governor shall appoint three membeSi' includi~~ one rnemb~ 
27 from nominations by the Iowa state bar association and ona 

28 ~!~ber from nominations by the~upreme court. Two members. 

:9 one from ;d,ch .. chamber ?~ ,~!!.e ge~!al a,ssernblYi shall be 

30 appointed, .,!li~.n? ,Ipore tha"o.":>I':!:, Ct..Epoi.IJted from the same 

3~~litical party. REach m~m,ber sh~ll serve a three-year term, 
32 with initial terms to be stas£ered. No more than three 

33 members shall be licensed to oractice law in Iowa. The state ~ ~ . a. ________________________________ ... 

34 public defender shall serve as an ex officio member of the ersr _ -- -35 ~2~rni..;~ion and ;~;~:!ll ser~ as the nonvoting chair of the 
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1 commission. 

2 The members of the commission are entitled to receive 

3 reimbursement for a~~al expenses incurred as provided for in 

4 section 7E. 6, s~~.~:.c=tion 2 while engaged in the per formance of 

5 the duties of the commission. 

6 

7 

The advisor~ co~ission shall file a written report every 

three years !it~_~he governor and the general assembly by 

8 January 1 of a year in which a report is due regarding the 

9 recommendations and activities of the commission. The first -----_ ...... ,.-._, ... _-
10 such report shall be due on January 1, 2003. 

11 Sec. 3. Section 13B.4, subsections 1 through 3, Code 1999, 

12 are amended to read as follows: 

13 1. The state public defender shall coordinate the 

14 provision of legal representation of all indigents under 

15 arrest or charged with a crime, seeking postconviction relief, 

16 against whom a contempt action is pending, in proceedings 

17 under chapter 229A, on appeal in criminal cases, and on appeal 

18 in proceedings to obtain postconviction relief when ordered to 

19 do so by the district court in which the judgment or order was 

20 issued, and may provide for the representation of indigents in 

21 proceedings instituted pursuant to chapter 908. The state 

22 public defender shall not engage in the private practice of 

23 law. 

24 2. The state public defender shall file with the clerk of 

25 the district court in each county served by a public defender 

26 a designation of which local public defender office shall 

27 receive notice of appointment of cases. Except as otherwise 

28 provided, in each county in which the state public defender 

29 files such designation, the state public defender or its 

30 designee shall be appointed by the court to represent all 

31 eligible indigents, w"e~"e~-~"e-ea~e-i~-e~imifta%-o~-;tt.eftile 

32 ift-fta~tt~e in all of the cases and proceedings specified under 

33 subsection 1. The appointment shall not be made if the state 

34 public defender notifies the court that the local public 

35 defender will not provide legal representation in cases 

-2-
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1 ifi~oi~in9-o££~fi~~~ as identified in the designation by the 

2 state public defender. 

3 3. The state public defender may contract with persons 

4 admitted to practice law in this state for the provision of 

5 legal services to indigent or-pareiaiiy-±nd±9~ne persons. 

6 Sec. 4. Section 13B.4, subsection 4, Code 1999, is amended 

7 by striking the subsection and inserting in lieu thereof the 

8 following: 

9 4~ a. The state public defender shall establish fee 

10 limitations for particular categories of cases. The fee 

11 limitations shall be reviewed at least every three years. In 

12 establishing and reviewing the fee limitations, the state 

13 public defender shall consider public input during the 

14 establishment and review process, and any available 

15 information regarding ordinary and customary charges for like 

16 services; the number of cases in which legal services to 

17 indigents are anticipated; the seriousness of the charge; an 

18 appropriate allocation of resources among the types of cases; 

19 experience with existing hourly rates, claims, and fee 

20 limitations; and any other factors determined to be relevant. 

21 b. The state public defender shall establish a procedure 

22 for the submission of all claims for payment of indigent 

23 defense costs, including the submission of interim claims in 

24 appropriate cases. 

25 c. The state public defender may review any claim for 

26 payment of indigent defense costs and may take any of the 

27 following actions: 

28 (1) If the charges are appropriate and reasonable, approve 

29 the claim for payment. 

30 (2) Deny the claim, if the claim is not timely filed. 

31 (3) Request additional information or return the claim to 

32 the attorney, if the claim is incomplete. 

33 (4) If any portion of the claim is excessive, notify the 

34 atto~ney that the claim is excessive and will be reduced to an 

35 amount which is not excessive, and reduce and approve the 
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1 balance of the claim. 

2 Notwithstanding chapter 17A, the attorney may seek review 

3 of any action or intended action taken pursuant to paragraph 

4 "d" by filing a motion with the court with jurisdiction over 

5 the original appointment for review. The motion must be filed 

6 within twenty days of any action taken by the state public 

7 defender. The attorney shall have the burden to establish by 

8 a preponderance of the evidence that the amount of 

9 compensation and expenses is reasonable and necessary to 

10 competently represent the client. The filing of a motion 

11 shall not delay the payment of the amount specified by the 

12 state public defender pursuant to this subsection. 

13 Sec. 5. Section 13B.4, Code 1999, is amended by adding the 

14 following new subsection: 

15 NEW SUBSECTION. 4A. If any portion of the claim is not 

16 payable under the attorney's appointment, the state public 

17 defender shall deny those portions of the claim that are not 

18 payable and approve the remainder of the claim. 

19 Notwithstanding chapter 17A, an attorney whose claim for 

20 compensation is denied may seek review of the action of the 

21 state public defender by filing a motion with the court with 

22 jurisdiction over the original appointment. The motion must 

23 be filed within thirty days of the action of the state public 

24 defender. The type of review and relief the court may provide 

25 shall be limited to 

26 17A. The filing of 

27 the amount approved 

28 Sec. 6. Section 

29 to read as follows: 

the review and relief specified in chapter 

a motion shall not delay the payment of 

by the state public defender. 

13B.4, subsection 7, Code 1999, is amended 

30 7. The state public defender shall adopt rules, as 

31 necessary, pursuant to chapter 17A to administer this chapter 

32 and ~ee~±on-8i5~9 chapter 815. 

33 Sec. 7. Section 13B.8, subsection 2, Code 1999, is amended 

34 to read as follows: 

35 2. The state public defender may appoint a local public 
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1 defender and may remove the local public defender, assistant 

2 local public defenders, clerks, investigators, secretaries, or 

3 other employees for cause. ~he Each local public defenderL 

4 and any assistant local public defender, must be an attorney 

5 admitted to the practice of law before the Iowa supreme court. 

6 Sec. 8. Section 13B.9, subsection 1, paragraph b, Code 

7 1999, is amended to read as follows: 

8 b. Represent an indigent party, without fee and upon an 

9 order of the court, in child in need of assistance, family in 

10 need of assistance, delinquency, and termination of parental 

11 rights proceedings pursuant to chapter 232 in a county served 

12 by a public defender. The local public defender shall counsel 

13 and represent an indigent party in all proceedings pursuant to 

14 chapter 232 in a county served by a public defender and 

15 prosecute before or after judgment any appeals or other 

16 remedies which the local public defender considers to be in 

17 the interest of justice unless other counsel is appolnted to 

18 the case. ~he-~~a~e-pttbl±e-de£e~de~-~hall-be-~e±mbtt~~ed-by 

19 ~he-eott~~±e~-£or-~er~±ee~-re~dered-by-employee~-o£-~he-loeal 

20 pttbl±e-de£e~der~~-o££±ee~-tt~der-~h±~-~ttb~ee~±o~7-Ptt~~tta~~-~o 

21 ~ee~±o~-~3~.l4l. 

22 Sec. 9. Section 13B.9, subsection 1, paragraph c, Code 

23 1999, is amended by striking the paragraph. 

24 Sec. 10. Section 13B.9, subsection 3, Code 1999, is 

25 amended by striking the subsection. 

26 Sec. 11. Section 13B.I0, subsections 2 through 4, Code 

27 1999, are amended by striking the subsections. 

28 Sec. 12. Section 28E.19, Code 1999, is amended to read as 

29 follows: 

30 28E.19 JOINT COUNTY INDIGENT DEFENSE FUND. 

31 Two or more counties may execute an agreement under this 

32 chapter to create a joint county indigent defense fund to be 

33 used to compensate attorneys appointed to represent indigents 

34 tlnde~-~eet±o~-e±5.le-when-ftlnd~-btldge~ed-£or-~h8~-ptlrpo~e-a~e 

35 eX~~tt~~ed. In addition to other requirements of an agreement 
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1 under this chapter, the agreement shall provide for the amount 

2 to be paid by each county based on its population to establish 

3 and maintain an appropriate balance in the joint fund, and for 

4 a method of repayment if a county withdraws more funds than it 

5 has contributed. 

6 Sec. 13. Section 124.407, unnumbered paragraphs 2 and 7, 

7 Code 1999, are amended by striking the unnumbered paragraphs. 

8 Sec. 14. Section 125.78, subsections 1 and 2, Code 1999, 

9 are amended to read as follows: 

10 1. Determine whether the respondent has an attorney who is 

11 able and willing to represent the respondent in the commitment 

12 proceeding, and if not, whether the respondent is financially 

13 able to employ an attorney and capable of meaningfully 

14 assisting in selecting an attorney. In accordance with those 

15 determinations, the court shall allow the respondent to select 

16 an attorney or shall assign an attorney to the respondent. If 

17 the respondent is financially unable to pay an attorney, the 

18 atto~ney-~ha~~-be-eompen~ated-±n-~ttb~tant±a~~y-the-~ame-manne~ 

19 a~-p~o~±ded-by-~eet±on-8l5.77-exeept-that-±£-the-eottney-ha~-a 

20 pttbl±e-de£ende~7-ehe-eott~e-may-as~±9n-ehe-pttbi±e-de£ende~-o~ 

21 an-aeeo~ney-on-the-pttbi±e-de£ende~L~-~ea££-a~-ehe-~e~pondeneL~ 

22 aeeo~ney the county shall compensate the attorney at an hourly 

23 rate to be established by the county board of supervisors in -24 substantially the same manner as provided in section 815.7. 

25 2. If the application includes a request for a court-

26 appointed attorney for the applicant and the court is 

27 satisfied that a court-appointed attorney is necessary to 

28 assist the applicant in a meaningful presentation of the 

29 evidence, and that the applicant is financially unable to 

30 employ an attorney, the court shall appoint an attorney to 

31 represent the applicant.--~he-aeto~ney-~haii-be-eompen~aeed-±n 

32 ~ttb~eant±a~iy-ehe-~ame-manne~-a~-p~o~±ded-by-~eee±on-8l5.7 and 

33 the county shall compensate the attorney at an hourly rate to 

34 be established by the county board of supervisors in -35 substantially the same manner as provided in section 815.7. 
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1 Sec. 15. Section 222.13A, subsection 4, Code 1999, is 

2 amended to read as follows: 

3 4. As soon as practicable after the filing of a petition 

4 for approval of the voluntary admission, the court shall 

5 determine whether the minor has an attorney to represent the 

6 minor in the proceeding. If the minor does not have an 

7 attorney, the court shall assign to the minor an attorney. If 

8 the minor is unable to pay for an attorney, the attorney shall 

9 be compensated ±ft-~ttb~~eft~±aiiy-the-~eme-meftfte~-a~-p~o~ided-ift 

10 ~ee~±oft-8t5.~ by the county at an hourly rate to be 

11 established by the county board of supervisors in ...... 
12 substantially the same manner as provided in section 815.7. 

13 Sec. 16. Section 222.22, Code 1999, is amended to read as 

14 follows: 

15 222.22 TIME OF APPEARANCE. 

16 The time of appearance shall not be less than five days 

17 after completed service unless the court orders otherwise. 

18 Appearance on behalf of the person who is alleged to have 

19 mental retardation may be made by any citizen of the county or 

20 by any relative. The district court shall assign counsel for 

21 the person who is alleged to have mental retardation. Counsel 

22 shall prior to proceedings personally consult with the person 

23 who is alleged to have mental retardation unless the judge 

24 appointing counsel certifies that in the judge's opinion, 

25 conSUltation shall serve no useful purpose. The certification 

26 shall be made a part of the record. An attorney assigned by 

27 the court shall ~eee±~e-eompeft~e~±oft-e~-~he-d±~~~±e~-eott~~ 

28 ~heti-£±x-~o-be-~e±d-±ft-~he-£±~~~-±ft~~aftee-by-~he-eottft~y be 

29 compensated by the county at an hourly rate to be established 

30 ~he county board of supervisors in substantially the same 

31 manner as provided in section 815.7. 

32 Sec. 17. SectIon 229.2, subsection 1, paragraph c, Code 

33 1999, is amended to read as follows: 

34 c. As soon as is practicable after the filing of a 

35 petition for juvenile court approval of the admission of the 
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1 minor, the juvenile court shall determine whether the minor 

2 has an attorney to represent the minor in the hospitalization 

3 proceeding, and if not, the court shall assign to the minor an 

4 attorney. If the minor is financially unable to pay for an 

5 attorney, the attorney shall be compensated ift-~tlb~eafteiaiiy 

6 ehe-maftfter-pro~ided-by-~eeeioft-ai5~T by the county at an 

7 hourly rate to be established by the county board of 

8 supervisors in substantially the same manner as provided in 

9 section 815.7. 

10 Sec. 18. Section 229.8, subsection 1, Code 1999, is 

11 amended to read as follows: 

12 1. Determine whether the respondent has an attorney who is 

13 able and willing to represent the respondent in the 

14 hospitalization proceeding, and if not, whether the respondent 

15 is financially able to employ an attorney and capable of 

16 meaningfully assisting in selecting one. In accordance with 

17 those determinations, the court shall if necessary allow the 

18 respondent to select, or shall assign to the respondent, an 

19 attorney. If the respondent is financially unable to pay an 

20 attorney, the attorney shall be compensated ift-~tlb~eafteiaiiy 

21 ehe-maftfter-pro~ided-by-~eeeioft-ai5~T7-eXeepe-~hae-if-ehe 

22 eOtlft~y-ha~-a-ptlbiie-defeftder-ehe-eotlr~-may-de~i9ftaee-ehe 

23 ptlbiie-defeftder-or-aft-aeeorftey-oft-ehe-ptlbiie-defeftder~~-~eaff 

24 eo-aee-a~-ehe-re~poftdefte~~-aeeorftey by the county at an hourly 

25 rate to be established by the county board of supervisors in 

26 substantially the same manner as provided in section 815.7. 

27 Sec. 19. Section 229.19, unnumbered paragraph 3, Code 

28 1999, is amended to read as follows: 

29 The court or, if the advocate is appointed by the county 

30 board of supervisors, the board shall prescribe reasonable 

31 compensation for the services of the advocate. The 

32 compensation shall be based upon the reports filed by the 

33 advocate with the court. The advocate's compensation shall be 

34 paid by the county in which the court is located, either on 

35 order of the court or, if the advocate is appointed by the 
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1 county board of supervisors, on the direction of the board. 

2 If the advocate is appointed by the court, the advocate is an 

3 employee of the state for purposes of chapter 669. If the 

4 advocate is appointed by the county board of supervisors, the 

5 advocate is an employee of the county for purposes of chapter 

6 670. If the patient or the person who is legally liable for 

7 the patient's support is not indigent, the board shall recover 

8 the costs of compensating the advocate from that person. If 

9 that person has an income level as determined pursuant to 

10 section 815.9 greater than one hundred percent but not more 

11 than one hundred fifty percent of the poverty guidelines, at 

12 least one hundred dollars of the advocate's compensation shall 

13 be recovered ±ft-aeeordaftee-w±~h-rtlte~-adop~ed-by-~he-~~a~e 

14 pttbt±e-dereftder in the manner prescribed by the county board 

15 of supervisors. If that person has an income level as 

16 determined pursuant to section 815.9 greater than one hundred 

17 fifty percent of the poverty guidelines, at least two hundred 

18 dollars of the advocate's compensation shall be recovered ±ft 

19 aeeordaftee-w±~h-rttte~-adop~ed-by-~he-~~a~e-pttbl±e-dereftder in -20 substantially the same manner prescribed by the county board 

21 of supervisors as provided in section 815.7. 

22 Sec. 20. Section 232.141, subsection 2, Code 1999, is 

23 amended to read as follows: 

24 2. Hpoft-ee~~±r±ea~±oft-or-~he-eottr~7-att All of the 

25 following expenses are a charge upon the county in which the 

26 proceedings are held, to the extent provided in subsection 3: 

27 a. The fees and mileage of witnesses and the expenses of 

28 officers serving notices and subpoenas which are incurred in 

29 connection with the appointment of an attorney by the court to 

30 serve as counsel to any party or to serve as a guardian ad 
31 litem for any child. 

32 b. Reasonable compensation for an attorney appointed by 

33 the court to serve as counsel to any party or as guardian ad 

34 litem for any child. However, the amount of compensation paid 

35 shall be paid in accordance with section 815.7. 
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1 Sec. 21. Section 232.141, subsection 3, paragraph c, Code 

2 1999, is amended to read as follows: 

3 c. Costs incurred under subsection 2 which are not paid by 

4 the county under paragraphs "a" and "b" shall be t'e±mbttt'sed 

5 ~ by the state. Re±mbttt'~emeft~-fot'-~he-eo~~~-of 

6 eompeft~~~±oft-of-~ft-~~~ot'ftey-~ppo±ft~ed-by-~he-eottt'~-~o-~et've-8~ 

7 eottft~e±-ot'-9tt~t'd±eft-ed-±±~em-~he±±-be-m~de-~~-pt'ov±ded-±ft 

8 ~ee~±oft-8±5.7.--A-eOttft~y-~he±±-epp±y-fot'-t'e±mbttt'~emeft~-~o-~he 

9 dep~t'~meft~-of-±ft~pee~±oft~-~ftd-eppea±~-wh±eh However, before 

10 any costs are paid, a claim must be submitted to and approved 

11 by the state public defender who shall prescribe rules and 

12 forms to implement this subsection. 

13 Sec. 22. Section 237.20, subsection 4, paragraph e, Code 

14 1999, is amended to read as follows: 

15 e. The guardian ad litem of the foster child. ~he An 

16 attorney appointed as guardian ad litem shall be eligible for 

17 compensation ~ht'Ott9h under section 232.141, subsection 1, 

18 pat'~9t'~ph-ubu ~. 

19 Sec. 23. Section 814.11, Code 1999, is amended to read as 

20 follows: 

21 814.11 INDIGENT'S RIGHT TO COUNSEL. 

22 An indigent defendant is entitled to appointed counsel on 

23 the appeal of all indictable offenses. Stteh The appointment 

24 ±~-~ttb;ee~-~o-t'tt1e~-of-~he-~ttpt'eme-eottt'~ shall be made to the 

25 state appellate defender unless the state appellate defender 

26 is unable to handle the case due to a conflict of interest or 

27 because of a temporary overload of cases. If the state 

28 appellate defenger is unable to handle the case, the court 

29 shall appoint an attorney who has a contract with the state 

30 public defender to handle such an appeal. If the court 

31 determines that no contract attorney is available to handle 

32 the appeal, the court may appoint a noncontract attorney who 

33 has agreed to handle the case, but the order of appointment 

34 shall include a specific finding that no contract attorney was 

35 available. The appointment of noncontract attorneys shall be 
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1 on a rotational or equalization basis, considering the 

2 experience of the attorney and the difficulty of the case. 

3 Sec. 24. Section 815.4, Code 1999, is amended to read as 

4 follows: 

5 815.4 SPECIAL WITNESSES FOR INDIGENTS. 

6 Witnesses secured for indigent or-~ar~iaiiy-iftdi9~ft~ 

7 defendants under R.Cr.P. 19 must file a claim for compensation 

8 supported by an affidavit specifying the time expended, 

9 services rendered, and expenses incurred on behalf of the 

10 defendant. 

11 Sec. 25. Section 815.5, Code 1999, is amended to read as 

12 follows: 

13 815.5 EXPERT WITNESSES FOR STATE AND DEFENSE. 

14 Notwithstanding the provisions of section 622.72, 

15 reasonable compensation as determined by the court shall be 

16 awarded expert witnesses, expert witnesses for an indigent er 
17 ~ar~iaiiy-iftdi9~ft~ person referred to in section 815.4, or 

18 called by the state in criminal cases. 

19 Sec. 26. Section 815.7, Code 1999, is amended to read as 

20 follows: 

21 815.7 FEES TO ATTORNEYS. 

22 An attorney who has not entered into a contract authorized 

23 under section 13B.4 and who is appointed by the court to 

24 represent any person charged with a crime in this stateL 

25 seeking postconviction relief, against whom a contempt action 

26 is pending, appealing a criminal conviction, appealing a 

27 denial of postconviction relief, or subject to a proceeding 

28 under chapter 229A, or to serve as counsel for any person or 

29 guardian ad litem ~o-a-~~r~oft for any child in juvenile courtL 

30 ift-~hi~-~~a~~ shall be entitled to a reasonable compensation 

31 and expenses wh~eh-~hal±-be-~h~-erdiftary-aftd-etl~~omary-ehar9~~ 

32 £or-iik~-~~r~ie~~-ift-~h~-eemmtlfti~y-~e-b~-d~eid~d-ift-~8eh-e8~~ 

33 by-a-;tldge-O£-~n~-di~~rie~-eetlrt-er-o£-~he-;tl~~ftii~-eotlr~,-8~ 

34 8~pi±eab±e,-±fteitld±ft9-~tleh-~tlm-Or-Stlm~-8~-~h~-eotlr~-m8y 

35 d~~erm±fte-er~-Meee~~8ry-£er-±ft~~~~±9&~±Oft-±~-~h~-±ft~~r~~~~-o£ 
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1 ;tt~~±ee-efta-±ft-~he-eyeft~-of-eppeei-the-eo~t-of-obta±ft±ftg-the 

2 ~raft~er±pt-of-the-tr±ai-efta-the-pr±ftt±ftg-of-the-tr±ai-reeora 

3 afta-fteee~~ary-br±ef~-ift-behaif-of-the-aefeftaeftt. HoweYer,-the 

4 rea~oftabie-eompeft~atioft-awarded-aft-attorftey-~heli-ftot-be 

5 ealettlated-ba~ea-ttpoft-aft-hotlrly-rate-that-e~eeea~-the-rate-a 

6 eOfttreet-attorftey-a~-proy±dea-±ft-seetioft-i3B74-wotlld-reeeiye 

7 ±ft-a-s±m±lar-ea~e7 For appointments made on or after July 1, 

8 1999, the reasonable compensation shall be calcuLated on the 

9 basis of sixty dollars per hour for class "A" felonies, fifty-

10 five dollars per hour for class liB" felonies, and fifty 

11 dollars per hour for all other offenses. The expenses shall 

12 include any sums as are necessary for investigations in the 

13 interest of justice, and the cost of obtaining the transcript 

14 of the trial record and briefs if an appeal is filed. Stteh 

15 The attorney need not follow the case into another county or 

16 into the appellate court unless so directed by the court at 

17 the-reqtte~t-of-the-defeftoeftt,-where-grottfto~-for-ftlrther 

18 i±t±getioft-are-ftot-eepr±e±ott~-or-ttftree~oftabie,-bttt-±f-~tteh 

19 attorftey-doe~-~o,-the-attorftey~s-fee-~hall-be-oeterm±fteo 

20 aeeoroiftgly. If the attorney follows the case into another 

21 county or into the appellate court, the attorney shall be 

22 entitled to compensation as provided in this section. Only 

23 one attorney fee shall be so awarded in anyone case except 

24 that in class "A" felony cases, two may be authorized. 

25 Sec. 27. Section 815.9, Code 1999, is amended to read as 

26 follows: 

27 815.9 INDIGENCY DETERMINED -- PENALTY. 

28 1. For purposes of this chapter, seet±oft-6878,-~ee~±oft 

29 %%%7%% chapter 13B, chapter 229A, chapter 232, chapter 665, 

30 chapter 814, chapter 822, and the rules of criminal procedure, 

31 the-followiftg-eppiy a person is indigent if the person is 

32 entitled to an attorney appointed by the court as follows: 

33 a. A person is iftO±geftt entitled to an attorney appointed 

34 by the court to represent the person if the person has an 

35 income level at or below one hundred fifty twenty-five percent 
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1 of the united States poverty level as defined by the most 

2 recently revised poverty income guidelines published by the 

3 united States department of health and human services, unless 

4 the court determines that the person is able to pay for the 

5 cost of an attorney to represent the person on the pending 

6 charges. In making the determination of a person's ability to 

7 pay for the cost of an attorney, the court shall consider not 

8 only the person's income, but also the availability of any 

9 assets subject to execution, including but not limited to 

10 cash, stocks, bonds, and any other property which may be 

11 applied to the satisfaction of judgments and the seriousness 

12 of the charge. 

13 b~--A-~er~on-i8-not-indigent-if-the-per8on-ha8-an-ineome 

14 le~el-greater-than-one-httndred-fifty-pereent-of-the-Hnited 

15 State~-po~erty-level-a~-defined-by-the-most-reeently-revi~ed 

16 po~erty-ineome-9ttideline~-pttbli~hed-by-the-Hniteo-State~ 

17 department-of-healeh-and-httman-~er~iee~~ 

18 e b. A person with an income level greater than one 

19 hundred firty twenty-five percent, but le~~-than at or below 

20 two hundred percent, of the most recently revised poverty 

21 income guidelines published by the United States department of 

22 health and human services may-be-oeemeo-partially-inoigent-by 

23 shall not be entitled to an attorney appointed by the court, 

24 unless the court pttr~ttant-to makes a written finding that, 

25 9iven-the-per~on~~-eirettmstanee~7 not appointing counsel on 

26 the pending charges would cause the person substantial 

27 hardship. However7-the-eottrt-~hall-reqttire-a-per~on-a~pointed 

28 eottnsel-to-eontribttte-to-the-eost-or-representation-in 

29 Beeordanee-with-rttles-adopted-by-the-state-~ttblie-derender~ 

30 In determining whether substantial hardship would result, the 

31 court shall consider not only the person's income, but also 

32 the availability of any assets subject to execution, including 

33 p~t not limited to cash, ~tocks, bonds, and any other property 

34 which may be~plied to the satisfaction of judgments and the 

35 seriousness of the chdrge. -' 
-13-
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1 d c. A person with an income level greater than two 

2 hundred percent of the most recently revised poverty income 

3 guidelines published by the United States department of health 

4 and human services shall not be deemed-iftdigeft~-Or-p8r~ia%%y 

5 iftdigeft~ entitled to an attorney appointed by the courtL 

6 unless the person is charged with a felony and the court makes 

7 a written finding that7-gi~eft-~he-per~oft~~-eirettm~~aftee~7 not 

8 appointing counsel would cause the person substantial 

9 hardship. Howe~er7-~he-eottr~-~h8%%-reqtt±re-a-per~Oft-8ppoift~eQ 

10 eottft~ei-~o-eoft~r±btt~e-~o-~he-eo~~-o£-repre~eft~8~ioft-ift 

11 8eeord8ftee-wi~h-rttie~-adop~ed-by-~he-~~8~e-pttbi±e-de£eftder. 

12 In determining whether substantial hardship would result, the 

13 court shall consider not only the person's income, but also 

14 the availability of any assets subject to execution, including 

15 but not limited to cash, stocks, bonds, and any other property 

16 which may be applied to the satisfaction of judgments and the 

17 seriousness of the charge. 
18 2. A determination of ~he-iftd±geft~-~~8~tt~-O£ whether a 

19 person is entitled to an appointed attorney shall be made on 

20 the basis of an affidavit of financial status submitted at the 

21 time of the person's initial appearance be£ore-8-eOttr~ or at 

22 such later time as a request for court appointment of counsel 

23 is made. i£-8-per~oft-i~-gr8ft~ed-ieg8i-8~~i~~aftee-a~-aft 

24 iftd±geft~-Or-p8r~i8i-iftd±geftt7-~he-£ift8fteiai-~~8~emeft~-~h8i%-be 

25 £iied-8ftd-perm8fteft~iy-re~8ifted-ift-~he-per~eft~s-eottr~-£iie. 

26 The state public defender shall adopt rules prescribing the 

27 form and content of the affidavit of financial ~~a~emeftt-aftd 

28 ~he-eri~eri8-by-wh±eh-a-determifta~ieft-e£-±ftd±geftey-~h8ii-be 

29 ba~ed status. The affidavit of financial ~~a~emeft~ status 

30 shall be signed under penalty of perjury and shall contain 

31 sufficient information to allow the determination to be made 

32 of whether the person mee~~-~he-gttidei±fte~-~e~-ott~-ift 

33 ~ttb~ee~ieft-i-aftd-~haii-be-aeeompaftied-by-~he-per~eft~~-me~~ 

34 reeeft~-pay-~iip7-i£-empieyed is entitled to an appointed 

35 attorney under this section. If the person is granted an 
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1 a220inted attorney, the affidavit of financial status shall be 

2 filed and-2ermanently retained in the 2erson's court file. 

3 3. A-per~on-who-knowingly-~tlbmi~5-a-f8l~e-£inaneial 

4 s~a~emen~-for-~he-~~r~ose-o£-ob~aining-leg8l-8~si~~8nee-by 

5 a~poin~ed-eotln~el-eommi~s-8-fratldtllen~-~rae~iee7 If a 2erson 

6 ~s granted an appoin~ed attorney, the person shall be required 

7 to reimburse the state for the total cost of legal assistance 

8 2rovided to the person. As-tlsed-in-thi~-s~b~ee~ion7-Uiegal 

9 aSBi~~aneell-ineitldeB-legal-eo~nsel "Legal assistance" as used 

10 in this section shall include not only an appointed attorney, 

11 but also transcripts, witness fees anoL expenses, and any 

12 other goods or services required by law to be provided to an 

13 indigent person entitled to an appointed attorney. 

14 4. If the case is a criminal case, all costs and fees 

15 incurred for legal assistance shall become due and payable to 

16 the clerk of the district court by the perso~ receiving the 

17 legal assistance not later than the date of sentencing, or if 

18 the person is acquitted or the charges are dismissed, within 

19 thirty days of the acquittal or dismissal. 

20 5. If the case is other than a criminal case, all cost~ 

21 and fees incurred for legal assistance shall become due and 

22 payable to the clerk of the district court by the person 

23 receiving the legal assistance not later than ten days from 

24 the date of any court ruling or trial held in the case, or if 

25 the case is dismissed, within ten days of the dismissal. 

26 6. An aDpointed attorney shall submit a report oertaining 

27 to the costs ana fees for legal assistance to the court at the 

28 times specified in subsections 4 and 5. If the appointed 

29 attorney is a public defender, the report shall specify the 

30 total hours of service plus other expenses. If the appointed 

31 attorney is a private attorney, the total amount of leqal 

32 assistance shall be the total amount of the fees claimed by 

33 the appointed attorney together with other expenses. 

34 7. If all costs and fees incurred for legal assistance are 

35 not paid at the times specified in subsections 4 and 5, the 
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1 court shall order payment of the costs and fees in reasonable 

2 installments. 

3 8. If a person is granted an appointed attorney or is 

4 receiving legal assistance in accordance with this section and 

5 the person is employed, the person shall execute an assignment 

6 of wages. An order for assignment of income, in a reasonable 

7 amount to be determined by the court, shall also be entered by 

8 the court. The state public defender shall prescribe forms 

9 for use in wage assignments and court orders entered under 

10 this section. 

11 9. If any costs and fees are not paid at the times 

12 specified under subsections 4 and 5, a judgment shall be 

13 entered against the person for any unpaid amounts. 

14 Sec. 28. Section 815.10, Code 1999, is amended to read as 

15 follows: 

16 815.10 APPOINTMENT OF COUNSEL BY COURT. 

17 1. The court, for cause and upon its own motion or upon 

18 application by an indigent person or a public defender, shall 

19 appoint the state public defender, the state public defender's 

20 designee pursuant to section 13B.4, or an attorney pursuant to 

21 section 13B.9 to represent an indigent person at any stage of 

22 the criminal, postconviction, contempt, commitment under 

23 chapter 229A, or juvenile proceedings or on appeal of any 

24 criminal, postconviction, contempt, commitment under chapter 

25 229A, or juvenile action in which the indigent person is 

26 entitled to legal assistance at public expense. However, in 

27 juvenile cases, the court may directly appoint an existing 

28 nonprofit corporation established for and engaged in the 

29 provision of legal services for juveniles. An appointment 

30 shall not be made unless the person is determined to be 

31 indigent under section 815.9. Only one attorney shall be 

32 appointed in all cases, except that in class "A" felony cases 

33 the court may appoint two attorneys. 

34 2. An attorney other than a public defender er-a-eeft~rae~ 

35 a~~erftey who is appointed by the court under this section 
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1 shall apply to the d±~er±ee-eotlre state public defender for 

2 compensation and for reimbursement of costs incurred. The 

3 amount of compensation due shall be determined in accordance 

4 with any indigent defense contract or pursuant to section 

5 815.7. 

6 3. A-eoneraee-aeeorney-appo±need-by-ene-eotlre-ptlrstlane-eo 

7 ehis-~eeeion-and-seeeion-13B~4-~h611-apply-eo--tne-seaee-ptlbl±e 

8 def.ender-for-eompen~aeion-and-for-reimbtlrsemene-or-eose~ 

9 ine~rred-in-aeeordanee-wien-ene-eoneraee~--Pne-amottne-or 

10 eompensae±on-dtle-~nall-be-deeermined-in-aeeordanee-wien-ene 

11 eoneraee~ The state public defender shall adopt !u1es which 

12 specify the information which shall be included with all 

13 claims for compensation submitted by court-appointed attorneys 

14 under this section. The rules shall require that a court-

15 appointed attorney shall obtain court approval of a claim 

16 prior to exceeding the fee limitations established pursuant to 

17 section l3B.4. However, a court-appointed attorney may 

18 request court approval after exceeding a fee limitation if 

19 good cause is shown. The order approving a claim that exceeds 

20 the fee limitation shall be included in the information 

21 submitted under this section. If the information required 

22 under this section and the rules of the state public defender 

23 is not submitted, the claim may be denied until the 

24 information is provided. If the information required under 

25 this section and the rules of the state public defender is 

26 submitted with the claim, the state public defender may 

27 approve reasonable and proper compensation to the court-

28 appointed attorney in the manner provided in the rules. 

29 Sec. 29. Section 815.11, Code 1999, is amended to read as 

30 follows: 

31 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

32 Costs incurred under chapter 229A, 665, or 822, or section 

33 232.141, subsection 3, paragraph "c", or sections 814.9, 

34 814.10, 814.11, 815.4, 815.5, 815.6, 815.7, and 815.10, or the 

35 rules of criminal procedure on behalf of an indigent shall be 
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1 paid from funds appropriated by the general assembly to the 

2 department of inspections and appeals for those purposes. 

3 Sec. 30. EMERGENCY RULES. The office of the state public 

4 defender of the department of inspections and appeals may 

5 adopt administrative rules under section 17A.4, subsection 2, 

6 and section 17A.5, subsection 2, paragraph lib", to implement 

7 the provisions of this Act. The rules shall become effective 

8 immediately upon filing, unless a later effective date is 

9 specified in the rules. Any rules adopted in accordance with 

10 this section shall not take effect before the rules are 

11 reviewed by the administrative rules review committee. Any 

12 rules adopted in accordance with the provisions of this 

13 section shall also be published as notice of intended action 

14 as provided in section 17A.4. 

15 Sec. 31. Sections 815.9A and 815.10A, Code 1999, are 

16 repealed. 
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A:-I r..c':: 

::<::::.;'.::SG TO :':::: PAY1~EN'r OF THE :'EGA:' DEFE:-;SE COSTS Or :XD:GFNT 

?~RSCNS, EX?ANDiSG '::HE ~UT:ES OF THE STATE ?UBL:C ~EFS~DER, 

.'.:-ID PROVIDING FOR THE APPor:-'TM£:-I'!: AN~ RDIOVA:' OF CER7ArN S'::A'!'E 

PUBLIC DEFES~ER PERSONNEL. 

BE :'l' ENAC'1'ED BY '!:HE GENERAL ASSEMBLY OF ':'HE STATE OF :OWA: 

Section 

fo;.:~ws: 

Seccion 8.59, Code :999, is a~er.ded to read as 

3.59 APPRO?RIATIONS FREEZE. 

Notwithstanding contrary provisions of ~he Code, the 

amounts ap?ropriaced under the app::cable sections of the Code 

~or :':'sca':' yea.!:s cor:,~.enc::1g 0:1 or a~~e!' ..7\.:ly : I :993. are 

limi~ed to these amounts expended ~nder these sections ~or the 

f~sca_ year ccrr~e~cing ~uly 1, :992. If a~ ap91~cabie section 

ap?ropriates moneys to be distr~buted to d~f~ere~: rec:pients 

and :he opera"ion of this section reduces the :ota~ amount to 

be jis~ributed under the app:icable sect:on, t~e'moneys shall 

be prorated a~ong the recipients. As used in this section, 

"app:icable sections· ~eans the fol:owing sections: 53.50, 

229.35, 230.8, 230.:1, 405A.8, 41:.20, ~~~ 663.44T-~r.d-3?i~5. 

Sec. 2. NEW SSCT:ON. 13B.2A I~D:GE~~ DEFENSE A~V:SORY 

C~~~:SSION. 

An indigent de:ense advisory commission ~s estab:ished 

within the depar~~ent to advise a~d ~ake :ecc~~endacions to 

the :eg~slatJre a~d the state p~o:ic defe~rier ~e~ard~,g the 

hc~r:j rates paid ~o cou~~-appo~~ted =ounse: and ?er case fee 

li::'.'::at:ons. 'I'hese :-eco~'!1e~da;:':cns s:la:": ::e co~s:"st~~~t. with 

~he constitut:ona~ requ:re~e~: :~ prcvide ef~ective ass:s~ance 

o~ c~u~sel to ~hose lnd~gent ;ecsons ~cr W~2~ ~he sta:e ~s 

required to ?ro~~je counse:. 
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The advisory commission shal: consist of :ive ~e~bers. 

governor sha:: appoint three ~e~bers, inc:~ding cne ~ember 

~co~ no~inations by ~~e :owa state bar asscciat:on and one 

ne~oe! ~~om nominations by ~~e sup~e~e court. :",<10 :r;er..ce r s , 

one from each cha~ber of the general assc~b:y, shall he 

apoointed, with no more than 2ne appointed from the sa~e 

The 

;:>0: i Lca ... party. Sac~ ~e~ber 3~al: serve a three-year term, 

w:th ~ni~:al terms to oe staggered. No more ~han :hcee 

~~~bers shal: be licensed ~o ;:>rac~ice law in :=wa. :'::e s::ate 
public defender shall serve as an ex officio member of the 

conmiss:on and shall serve as t~e nonvoting cha~r of the 

cornmiss:on. 

~he ~embers of :he commission are entitled ~o receive 

reimbucse~ent for actua: expenses incurred as prov:ded ~or 

section 7E.5, subsect~on 2, ~hile engaged in the per:or~ance 

of ~he d~t~es of the c=~mission. 

~he adviso~y co~~:ss:o~ shall file a wr:~ten ceport every 

t~ree years with ~he governor and ~he general asse~bly by 

January 1 of a year :~ Nhich a re;:>ort :s due regarding the 

reco~~endat:ons and acliv:~ies of the commission. The fi~st 

such repo~t shall be due On January!, 2003. 
Sec. 3. Sect:on 13B.4, subsections I through 3, Code ~999, 

are a~ended to read as follows: 

l. ?~e state pub:ic de:ender s~all coordinate the 

provi5io~ of legal rep[ese~tation ~f al: ~Ildigen=s ~~der 

ar~es: or ~~a~ged wit~ a cri~e, seeki~g ~cs~c~~v~~:on rel~ef, 

acai~s,: · .. ii"'.O:n a CQ::::err.D~ act ion ~s :Je:1dinq, .:..r. :>roc~ 

'j"'cer ~~2.D·_e~ 22y~ O~ appeal in c!'ir.linal cases, and on appeal 

:~ ~:~ceed:r.gs to obtain ?ostconv:ct:cn re:ief \Vnen order~d to 

do so by ~~e disc:ict court !~ wh~ch the ~~dgreent or orde!' was 

:ssued, and may provide for the representation of ind~gents :n 

proceed:ngs :nst::u:ed pursuant to cha;:>ter 908. The state 

p~b:i= defender sha:: ~ot engage in the private ?rac~_ce of 
: a ... ' • 

2. ~he state pub:ic defender sha!: fi:e with the c:er~ o~ 

:he d:s~r!ct cour: i~ each county served by a puo::c defender 

CJ) 

" ~ 
01 
~ 
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a des:g~a::on 0; Nh.ch ~oca~ pub:ic de:ender o:fice sna:: 

~eceive n~t~ce of appoi~t~ent of cases. Except as ~:~erwise 

?~ovided, in each county in wn~ch the state pub:ic ~e:ender 

f:ces such designation, the state pub~ic de:ende~ or ::3 
designee shall be appoc~~ed by the court ~c represen~ a:1 

el~gible indig~n~s, whe'~he~-~he-eB~e-~~-e~~~~~a~-o~-~tl~e~±~~ 

+M-~~t~~e ~~ a_: of the cases a~d proceedi!!cs soeci!~ed ~nder 

!.luDseC:'lon ~he a?poi~tnent shall not be made i: the s~ate 

public defender notifies the court that the :oca: public 

de:endp.c will ~ot provide legal representation ~n cases 

~n~O~Y~l'9-~~fenge9 as iden~ified in the des:gnation by ~he 

state pub~ic defender. 

3. 7he state public defender may contract w:th persons 

&dmitted co practice law in this state for the prov:s:on of 

legal services :0 indigent or-pBPt±Bily-±ndigen~ persons. 

Sec. 4. Section 138.4, subsecteon 4, Code 1999, is anended 

by striking the subsection and inserting in lieu thereof the 

foiiowing: 

4. a. The state public defende~ shall establish :ee 

.:~itation5 for part:cular categories of cases. ~r.e :ee 

limltations sha~l ne reviewed at :east every three years. ;:n 

fstablishi~g and review~:lg the fee limitations, the state 

p~bl~c defender shall consider p~blic i~pu~ during the 

estao~ish~ent and review process, and any avai~able 

informa~ion regarding ordinary and customary charges fo~ ~c~e 

services; ~he number of cases In which :pqal serv~ces ~o 

:nd:ger.ts are ar.t:c!~ated; ~~e ser~ousr.ess of the charge; an 

appropr:a:e a::ocation of resou=ces among :he types cf cases; 

pxperience ~!~~ ex~sting hour:y rates, clai~s, and ~ee 

~:~::at!ons; and ary other factors de~ermined ~o be relevan:. 

h. ~~e sta:e ?ubl~c ~p~~nder sna~: estab~ish a ~~ccedu~e 

[or :~e 5~Dm:ss~c~ of a:~ c:aixs fer ?cymen~ of :~ci:;er.~ 

defe~se c~s:s, inc!~ding the s~brriss~cn of inte:~~ c:a~~s 

a~prsp~~a:~ ~3ses. 

c. :he state p~blic defender may rev~e~ a~y c':"a:'::-, :~r 

pay~en~ ~f ind~qen~ defer.se costs and ~ay ~ake any c~ ~he 

:0~~~w:ng actio~s: 
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(l) :f c~e c~a~~es are appropr:ate and reasonable, approve 
~he c:ain ~o! ?ay~p~t. 

(2) ~e~y :~e =:ai~, i~ :he cla:~ is not ti~eiy ~i!ed. 
(3) Request additiona: ~~fcrmation or 

the attor~ey, if ~he clai~ cs inco~plete. 
return t~e c:a:m to 

(4 ) any ?ort~on cf :~e c:ai~ is excess~ve, notify the 

a~torney :hat ~~e c:aim is excessive and wil: be !educed to an 

amount whic~ :s not excessive, and reduce and apprcve ~he 
oalance o~ ~~e c!airn. 

~o~wi:hs~and~~g chapter :7A, the attorney may seek review 

of any act eon or intended ac~ion ta~en pursuant to paragraph 

"d" by fi::ng a motion wi~h t~e court wit~ jur~sdic::cn over 

the original appointmen~ for review. The not~on must be filed 

;~ithin t~enty days cf any act~on ta~en by the state public 
uefender. ~he attorney shal: have the burden to establish by 

a prepondera~ce 0= the ev:dence ~hat t~e amount of 

compensa::cn and expenses .5 reasonable and necessary to 

compe~ent:y r~?~~sent the c::ent. The f:!ing of a mction 
s~a~l nec de~ay :~e payment of the amount specified by the 

state pub:ic de~ender p~rs~ant t~ this subsection. 
Sec. 5. Section 138.4, ~ede 1999, is ame~ded ~y adding the 

following new su~section: 

~E>:' Sl:ES:::C::ON. 4A. If any portion of the c~a:m is not 

payable ~~de~ :ne at~orney's appoint~ent, the state public 

defender sha!: 1e~y those port:ons of the claim ~hac are not 

payable and approve the remainder of the claim. 

N~tw~ths:anci~~g c~apter ~7A, an a~~orney whose claim for 

cO~gensa~:~n ~s den~ed may seek review of the action of the 

state ?ub~!c ~e!ender by f!:i~g a mc~ion ~i&h the court with 

J~risdic:ior eve, che orig:na: appo~ntment. The motion rr.'-lst 
be :~:ed ~i~~:~ :~ir:y days 0: the action of the state public 
cie:ender. .~e ~ype of ceview and re:~ef ~he court may provide 

sha:: be ·~_:ed:8 t~e !ev:ew and ~elieE specified ~n chapter 
:7A. :-~e :::_~g 

the a~c:;~: a?p:~~ed 
a ~ot.:=n sha:: ~ct de:ay the pay~e~t o~ 

by the state publ~c defender. 
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Sec. 6. Sect~on :38.4, sabsec:~on 7 Corie :"99~t arr.ended 

~~ read as :ol~ows: 

7. ~he state public defeeder shal: adept ra:es, as 

necessary, puesuant ~o cr.aoter :7A co admin:stec :~:s c~apter 

a~d ~ee~~on-9i5~9 £b~c 3:5. 

Sec. 7. Sectco~ :33.8, sabsection 2, Code :999, :s a~ended 

to cead as foi:ows: 

2. 7~e s~ate pubiic defender ~ay appo:~t a lecal p~blic 

defender and may remove the ioca: pub:~c de:e~der, assi3~ant 

:':)ca': oublic defenders, c':'e:Ks, i.nves'::..gat~;rs, 3ec~e:a:- _I?S, or 

:.l::;ler e::.o~~es for cause. 'P;,e Each local public cie:ender.!. 

and a~y as~~scant local Dub:ic de:e~der, must be an attor~ey 

ad~;~~ed to t~e practice Jf iaw before :he :owa s~pre~e cou:t. 

Sec. B. Section 133.9, subsection 1, pacagrapr. b, Code 

:999, :s arne~ded to read as fo:"ows: 

b. Represent an indigent party, wi:hout fee and apon an 

~rdec of the court, in chi:d in need of aSSls~ance, fami:y in 

need of assistance, delinquency, nnd ~ermi~ation 0: ?ace~tal 
rights proceedings puesua~t ~o cnapter 232 in a co~n:y served 

by a public defende~. The :ocal public defender sha:: cou~sel 

and represent an i~dige~t party in al: pcoceedlngs pursuant 

chapter 232 in a county served by a ?ubl~c defe~der a~d 

prosecute before or af~er ~udgment any appeals or other 

remedies which the ioca: public defender considers tC be in 

t~e interest of jast:ce u~:ess other counse: is a?poi~~ed to 

::::e case. ~he-~~~~e-·~tlbi~~-~~~~~~~~-~ha~;-~~-~~~~~e~~ed-b! 

~~e-ee~Mt~e~-~~~-~e~~~ee~-~e~6e~~~-~y-e~p~eyee~-e~-~~e-~eeBi 

p~oi~e-defe~de~~~-of~~ees-~~cie~-~n!~-~~e~ee~~~n7-~~r~n~nt-te 

~ee~±en-9.3~~~4~7 

Sec. 9. Section :39.9, sut~ect:Gn paragraph c, Co~e 

:999, is a~enaed by s~r~~i~g :~e pacagraph. 

Sec. 10. Section :38.9, subsec~ion 3, Code :999, is 

ame~ded by striking the subsection. 

3ec. Sec~~cn :38.:), s~bsec:~o~s 2 ~hro~g~ 4, Cede 

i399, are amended by str:ki~g the s~tsec~ions. 

to 
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Sec. :2. Sec:_cn 28E.:~, Code 1999, is a~ended read as 
fOlio~s: 

28E.:9 JOI~T COCNTY :~D:32~T DEFENSE FUNJ. 

~wo ~~ more counties ffiay execute an agree~e~t under this 

chap~er to create a joint co~nty indigent defense fJ~d to be 

~sed tc c~mpensate at:crneys appointed to represent :ndigents 

~nd~r-~~e~~on-e~5.~9-when-~~~ci~-o~dqe~ed_fo~_~h8~_~~~~o~e-ere 

e~h8~~~~o. ~n addi:ion to ~:~er requi~ernents ~f a~ agreeIT.ent 

under ~h:s chapter, the agr~~~ent shall provide foe t~e amount 

to be paid by each coanty oased on its popUlation ~o establish 

and maintain ae appropriate ca:ance in the ;oint ~~nd, and Eor 

a method o~ re?ay~ent if a cc~nty withdraws ~ore ~~nds ~han i~ 
has cont~:buted. 

Sec. 13. Section 124.407, annumbered parageaphs 2 and 7, 

Code 1999, are a~ended by st~c~i~g the un~a~bered paragraphs. 

Sec. 14. Section 125.78. sabsections 1 and 2, :ode i999, 
are a~ended to read as Eol:o~s: 

1. Jetermi~e whether the respondent has an at~cr~ey who is 

able and ',o/i::ing to reprf'se~: the respondent in the com:ni~::tent 
proceed~ng, and if not, whetner :he respondent 's ::~anciai;y 
able to employ an attorney and capable of meaning:u:ly 

aSSisting in selecting an at:or~ey. In accordance w1th those 

deter~inations, the court sha:: allow the respondent to select 

an attor~ey or Shall assig~ an attorney to the respc~dent. If 

the !"esp<J!"1dent: is Eir;ancia':"':"y .Jnab:.e to pay an attc!"~ey, ehe 

~~~~~n~y-~~a~~-o~-ee~~~~~8~~O-~~-s~oS~8ne~a~±Y_~~@_~em~-~6nM~~ 

a~-p~~~~cerl··oy-~@e~~o~-8~S'~7-~~ee~~-~~8e_~€_~~e_ee~ntY-~89-a 
~~bi~e-~~~e~de~7-~he-eotl~~-~e:-e~~~~n-t~e_~tle~~e_d@!e~ee~ e~ 
e~-~t~e~~ey-or.-~~e-~tlb~ie-~~~~~der~S-9tefE ~~-~~e-~espondene~s 

e~eo~~e, the c~unty shal: cc~~ensate the attorney at an ~eurly 

ra:e :::: 8e -eSt.~~':".i..shed :,v_ :~e coe.r.ty board of s'....oerv_sc!""s i:1 

subst:.a:1t':'al:y t.;~_~~~~ ~a~er ~s_ . ..2_r?~idp.d _:':1 ses:~~c~---2_~.S. 7. 

2. :E :~e app_:..caticn i~c:Jdes a reques~ for a c=ur~­
appo!~ted attor~ey for the app_icant a~d tne co~rt is 

sa~isf~ed t~at a court-appci~~ed at~orney is ~ecessary to 

assis~ :~e app::~ant :n a ~eaningfu: presen~ation o~ the 
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eyide~ce, and ~hat the applicant is financially ~nab:e ~o 

e~p:cy an at~orney, toP. cc~rt sha:: appo:~t an at~~~~ey ~o 

represent :~e appl!cant~--."~-8~~orney-~~8~~-be-eo~pe"s8red-i" 

s~os~8n~~8~~y-~~e-sB~e-.enner-8s-~~o~~ded-oy-~eer~on-A=5~~ and 

~~e ~(:'..1n~y shal:'" cOI~U2 .. e!~sa~.e ':he __ ~.~~:)r:1ey at a:1 ~ou:-:!.v ra:e to 

~e es~ablished by ~he county board =~ 5aDerviso~s ~n 

~~bs~aI::iai:Y the same manner as ~:cvi6ed ~~ sec~~o~ a15.~. 

Sec. :. 5. Sec:~on 2?2.l3A, subsection 4, 20de :399, is 

amended to read as fo::ows: 

4. As soon as practicable after the filing 0: a petition 

fer approval of the vo:untary ad~ission, t~e cou~~ shal~ 

determine whether the minor has an attorney ~o represent the 

miner in ~he proceeding. :f the minor does not have an 

attorney, the court shall ass'gn to the ~inor an attorney. If 

the ~inor is unable to pay for an at:crney, the attorney shall 

be so~per.sa:ed in-s~bo~e"~~8~i1-rhe-ee~e-~8nner-ee-pro~~ded-i" 

~ee":±o~-e'::"-;-=t QL~he coun~~_~ an hourly ~ate 1;(; ::;e 

~.s,:ao:':shed bv .. ~he C~U!1ty bca:c of sl!oerv~scrs :'n 

5;,.;~s_~a!1~ial:"y the same :na;1;~er as prov':'ded ":':1 sect':'o!1 3:'5.7. 

Sec. ~5. Sect:on 222.22, Cede ~999, :s amended ~o ~ead as 

:o:.:.cws: 
222.22 T:ME OF APPEAR&~CE. 

~he ~ime of appearance sha:: not be less thac ~ive days 

?:~er c~mpleted service ~nless the co~rt o~de~3 cthe~w:se. 

~ppEa.a~ce on behai~ of ~he person who ~s a:leged ~o ~ave 

~enta: retardation may be made by any ci:izen o~ ~he county or 

by any relative. The district cou~t shall ass~gn counsel for 

~~e person who ~s a::eged ~o ~ave ~er.tal ~e~ardatio~. Ccu~sel 

s~a:: pr~or to p~oceedi~gs perscna::y cons~lt wit~ the person 

~ho is al:eged to have menta: ~etardati8n ~n:ess the :~dge 

appc~~~i~g ccunse! cer~!~ies that ~:1 ~~e ~~~ge s ~pin':'on, 

c=~s~~~a:~on sha:: ;erve ~o use~ul p~rpcse. ~~e ce~::::caticn 

~~a:: oe ~ade a par: of t~e :~cord. A~ a~:c~~e~' ass:g~ed ~y 

::-:e cs'..:rt 5:"1a11 ~~~e±ye-ce~pe~~~~~~~-e~-~~e-d±~~~~e~-e~~rt 

~~e~i-.~x-ro-b~-~e!d-~~-~h~-~~r3~-~~3~8~ee-b1-r~e-eett~t1 be 

~~sa~~d by t~e ccun~y a~ a~ ~cu~:Y ~a~e ~~ be es:ab::shed 
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bv tne ccuntv boa~d of s~::le~·J:'sors i~ s..;bs~an.~ia::y ~~.e sa:ae 

~a:1;}er a2 or2v:~ed .:.~ sec::'~r. 8~ 5. "7. 

Sec. :7. S~c:.~n 229.2, s~bsection paragraph c, C~de 

:999, is ame~ded to read as follows: 

c. As socn as is prac::cao:e after ~he ~:::'~g of a 

petit~cn for ~uvenile cou~: 3pprcva: of the adnission of tne 

~inor, ~he juve~~:e court sha:: deter~ine whe~~e! the ~~~or 

~as an a~~orney ~= represe~t ~he :ainor in the hcspita~ization 

proceeding, and i: not, the court shall asslgn to the :ainor an 

attorney. ~he ~i~or is :inancially ~cable to ~ay for an 

attor~ey, :~e attcrney sha:: be compensated ~n-~tt03~en~~eiiy 

~~e·~anner-~~~.~ded-by-eee~±en-6t§-;-1 by the ~ounty at an 

hourly rate :0 ~e estab~is~ed by the CO~11ty board of 

suoervisors ~~ substa~~~a:!v the sa~e ~anner as o~ov':'ded in 

sec~i~n 315.7. 

Sec. i8. Section 229.8, subsec:ion 1, C~de 1999, is 

amended ~o read as follows: 

:. Determine whether ~he respondent has an attorney ~ho is 

able and w:ll:ng :0 represent the respondent in the 

hosp:~a:izat:o~ proceed:~g, and i~ nee, whether the respondent 

is f:nancia::y able to e:ap:oy an attorney and capable of 

~eaningf~:ly assisting in selecting one. In accordance wi~h 

those de~er:a:nat:c~s, the court shall if necessary al:ow the 

respondent to se:ect, or sha:l assign to the ~espondent, an 

at~or~ey. :f ~he respondent is f:nancia~:y ur.able to pay an 

a~:~rney, t~e at:o~ney sra:~ be ca~pensated ~n-~~bs~e~~~B~~Y 

~~e-~e~ne~-~~o~±ee6-by-~ee~±on-8=~-;-~,-exee~~-~h8~-i€-~h~ 

e~tl~t!--hB~··e-~~~;~e-de~e~der-~h~-eeu~~·-~~y-de9~~~8~~-t~e 

pttb~~e-de!er.eer-or-8n-e~rorney·-on-~he-~~b~~e-e~f~nder~~-s~e€! 

t~-ee~-e~-~~e-~~~~~e~n~~~-et~o~ney by ~he co~n~y at an ~curly 

~a~e :0 ~e eS:~~:~3~ed bv :~e county board of s~Derv~so~s ~n 

.S·J..j?·,:G.:'~~~ ~.€:. __ ~.~~ ::-.a;.~e-=_a~_ .?_r....2.v ':"de? _ : :] __ ?_~f~ :'::G_8_; s. "I> 
Se·:. :9. Sec~:cn 22?~~, ~~n~mnereci ;a~aq~aph 3, Cede 

199?, :s a?le~de~ read as fol:ows: 

,he ceu,: .• :he advocate :s appointed by the county 

coard of s~per~:scrs, the board shall presc~lbe reasonable 
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compensatio~ ~sr the serv~ces of the advoca:e. '!'~e 

corpensa~io~ 5~a:: be based ~pon t~e :e?or:s f!:ed by ~~e 

advocate w::h ~he cour~. ~ne advoca:e's compensat~on shall be 

paid by the =ounty in which ~he court is located, ei~her on 

order of the court or, if the advocate is appointed by the 

county board o! s~pervi50rs, o~ the d~rect~on ~f :he board. 

~~ the advcca:e is ap90:~~ed ~y :~le co~rt, ~he arlv8ca:e ~s a~ 

e~ployee of ~~e state for purposes of chapter 669. =~ ~he 

advocate is appointed by the cc~nty beard of superv~sors, the 

advocate is a~ e~p:oyee of the county ~cr purposes of chapter 

670. ~f the ?a~:ent or t~e persc~ ~ho is :ega~ly liao:e :o~ 

the patient's support is not indigent, the board sha~l recover 

the costs of co~pensating the advocate from that person. I= 
that person has an incc~e leve: as je~er~ined pursuant to 

secticn 81j.3 q~eater :~an one hur.cred ?~r~er.t DU~ ~o~ ~ore 

than one hunjred Eifty percent of the poverty guidelines, at 

least one hundred do::ars of the advocate's compecsation shal: 

be recovered ~"-aeee~da~ee-w~t~-~~~e~-edo~~eci-~7-~~e--~~8te 

!'ttb1-~e-~~~e!"!~~!" ~n tr.e ~.anr.er ':)!"escr ibed. 0">1 '.!"":e C8unty board 

2.f2,=,perv:s::~3. :f that person has an :nco::1e~eve~ as 

deter~ined pursuant to sect!on 8:5.9 greater than one hundred 

fifty percen: o~ the ?over~y gu~de~~nes, at :east two hundred 

doc:ars of ~r.e advocate's compensat!on shal~ ~e recovered ~~ 

8eee~~e~ee-~~~~-~~~~~-~e~~~~o-oy-t"~-~~ate-~~o~~e-def~~oe~ in 

s~bs~an~ia:~y ~~e s(.1~.e ::-.a~:1.er orescr :'bec. by ':.:~e ~c'j::~y ~ca.!."'d 

o~ superv~acrs as Drov~ded ~n 5ec~!on 3:5.7. 

Sec. 20. Sec~:on 2]2."~:, 5u~sect!on 2, Code 1999, cs 

amended to recd as r8:"ows: 

2. 8pe~-~~~~±~~ea~±e~-of-~he-e~tl~~T-e~± A:: of the 

:ollowing ex~enses are a c,arge upon the county in which :he 

prcceed:ngs a~e ~eid, ~o :~e exte~t pr~vided _.i subsect ien 3: 

a. ~~e ~~~5 a~d ~:leage of ~::~esses ~nd the ex?e~ses ~f 

of::'cers se!"):::~ r::)t~ces a~d s"";::';;:)er:as _ ... ·n.:..c~ ~~~ __ ::;c~;:-ec~ 

~~.~-:!'.ecti.?I!_~~_:..-:h ,:~~"""'.£.c:':;::_:::-.en,: -::: a:-;_a.t~8!"~_E.1_:~e ::::n~r:~ 

~~~'Je as c~'-::--,::e::' t:c a: ... ·J :;a:-:y cr :::_ se~'';e as a c~a:G':"a;. ad 

::"~,:e_::-I :cr a..:. ... :L::-h:1d. 

3e:ta:.e o ~5:, ? 

b. Reasonable corrpe~sa::.:::: :or an actor::ey 3P90i:1ted by 

:he ccu!"~ to serve as ;:':-'_~5e':' ':2 a~y :Jar:;.y or- ~ guard;.an ad 

::tem ~or any chi:d. ~=~~~e!, =~e a~~~~t of co~oensat~on oaid 

s~a:: ~e Pd:d_~r- acccrca~~e w~:~ec~:c~ 8i~~~ 

Sf>C. 21. Sec~;.o;. 2:::.~~:, su:Osec::o~ 3, pa:agraph c, Code 

~399, is amended to read as :o::ows: 

c. C~sts lncurred ~~~er s~hsect~~n 2 ~nich are ~ot paid by 

t~e ccun~y ilnrie!:' parac;ra?:-:s 3"t ar-.d tlb" sha::!.. ~e ~~~mb~~~e~ 

oai~ by the state. ~e~~~~~~e~e~~-~~~-~~@-eo~~~-of 

eompe~~at±on-o!-8"-at~o~~ey-eppo~~ted-~,-the-eotl~~-~O-~e~ve-es 

~etl~~~~ o~-"g~~rriie~-"6d-~~~~~-~~6~~-be-~ede-e~-~~ov±~~d-~~ 

~eet~o~-~~5~~~--~-ee~nt!-~~~~~-"ep~~1-f~~-~e~~btlr~e~eM t-to-the 

d~~8~~~~~~-~£-inspee~~e~~-e~~-a~~es~~-~~~eh ~owev2r, be:o:e 

~C5tS are paid, a c:a:::-. :;,~st be s'-'~'"~~ted ~o a"d apo~~\led 

~::-~_e stat~ oub':"ic de:e~:j_~~r...2 shall prescri.!:le ~'..l':'es and 
~or::.s to ~~p:ernent ~h:s E_~sec:~on. 

Sec. 22. Section 237.2Q, suosection 4, paragraph e, Code 

:999, i5 ame~ded to read as :ol:ows: 

e. ~he guardian ad ~::eT. of ~he foster chi:d. r~" An 

a:~orney apoo~~:ed as g~a~d:an ad :~te~ shall be e:lg~b:e for 

compensation ~h~otlqh E_d~ sect~on 232.141, subsection %, 

pa~eq~aph-llb~ l. 
Sec. 23. SecL.on 814. Code 1999, is amended ~o read as 

~o::ows: 

8:t.. :: INDIGENT'S R:G?'~ ?O COCNSEL. 

An ~ncigent de:endan~ ~s entit:ed to appointed counse: on 

:he apoea: of al: indic:ao:e o::enses. 5~eh ~~e appoint~en~ 

±-~-~ttb~~et-t~-~t:~~~-oE--:~~-!!t1~r~~e-e~t2~~ ~~a~: ~"e :r'ad~~t:I~ 

s:ate ~ooe:":a:e de:e:-.cer "~~:e5S ~~!? 5,:a~#e a':)pe.!.:a':e de~e::de~ 

a 2onf- ic: of :nte~es: or 

~~~~~~se cE ~ ':.e!"":",pD:-arv ::-~·e:-_:':.?.2_d. c: ~ases. :: ':.::e st.~ 

?2~_-:-=-~:e de~.r~.9..e:- ~s ~l~._a.:::::"~ __ ~o r.~~c-=~";'":e case, ~he c~u.rt 

~"'.a::": ao'Oc':' ~~t a.~E ': ':cr ;:_~:!. -, • .-ho ~.a_'::"~i=cr.:.~ ac: __ "·--!~"~~::--.~~te 

:)"-':0:':" ~"_j"~~~~"¢_e_::.. :~ :-:.a:;G.~~ _~~.£~ 3~ __ ?c~~~J....~ ____ ";~:--._e_"~::~"~" 
;i~,:e~:-:-""=_::-~ __ :.~.a: ~~_~:..:1<;_~~_~:..;.:~:_s"_a'Jc _ :a~':"e _~ ha:--.c:e 

~~~·ea':', :.ne c:>ur,: ~"a'" a~po~~,: a n~"r.ccn,::-ac: a~::):-:~ey 'd~O 
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~as ac~e~ci :~ ~and:e ~~e case, bu= the Qr,~e~ o~ accc~~:~ent 

5~a~: _~c:~cie a sDecif~c fi~d~~g tha~ ~o ccn~:ac~ a:~c:~ey ~as 

ava::ab~e. :he ~oDoi~:~e~t of noncc~~rac~ 3;~~~~eys ~ha:: oe 

£:. a .:-o:a:!.or.a_ ::r ea-1a~':'zat':'o:; !)as~s, ccr.s:ce: ~r.c :.r.e 

e.x::e: ':'e~.ce ~f _':he 2.t':.':l:ney .ar.a t:-.e ~.:':f.':"c'..i.':'':Y ·:f ::-.e ::a~~ 

Sec. 24. Sect:on 9:5.4, C~de 1999, ~s a~ended :~ :ead as 

::c.i':'ows: 

9:~.~ S?~C:AL WITNESSES ?OR IND!GE~~S. 

N:~~esses secured for i~d:gent e~-~8~~±8t~7-±~d±~e~t 

de~en~a~~s u~der R.Cr.P. :9 ~ust file a claim for com?ensation 

suppor~ed by an af:idavi~ specifying the time expended, 

serv:ces rendered, and expenses incurred on behalf of :he 

Ge:e!"tdan~. 

Sec. 25. Section 815.5, Code 1999, :s amended cO ~e~d as 

~-=:':'ows: 

8:5.5 SX?~RT WITNESSES FOR STA~E AND DEFENSE. 

No:~!~hsLa~dlng the pcovisions of sect~on 522.72, 

ceaso~ab:e ~ompensation as de:errnined by the cou~~ 3::a1! be 

awarded expert Nitnesses, expert Nit~esses for an :~digen: or 

~er~~~~~y-~~d~~en~ persor. referr~d to :~ section 8:5.4, or 

ca~:ed by ~he state in crlminal cases. 

Sec. 25. Section 815.7, Code 1999, is a~ended :0 :ead as 

fo~lows: 

Q ~,.. .., 
J _:J •. ?~ES TO ATTORNEYS. 

An a::or~ey who has not ente,ed in:2 a co~:~act a~:horized 

~r.der sec:ion :3B.4 and who :s appoi~ted by :he =~~r: to 

represe~~ any person charged ~ith a c!i~e i~ ~~~5 sta~eL 

3ee~~~a ocs=~9nvic~ion rel:ef, acai~st ~ho~ a c~n:e~ct act~on 

is oe~d~~o, 300ealins a cri~i~al CC~y:ct~on, acoea:~~c a 

~~~~a~ :~ ocs~c~~:v~ctiO:l =e:~ef, or s~~~ec,: := a ~~Gceedinc 

~'~ce= =~a8te~ 22~A, or to serve as c~\lnse: ~or a~y ce:son or 

g~ard~a~ ad l~~em to-~-~~r~on for a~v ch':'ld ":'·Jer.:.~e court.!.. 

±~-~~±~-~~a~~ Sha:: ~e e~~i~:ed ~c ~ ~eascr.ab:e =o~;e~sat':'c~ 

~:--~d e:<:J~_.-_~~~ .,,~ ~ ~~- !3i'!a:::=--~~-~~e-~~o!:~~~y-~~e ··~~~':elfl"e~:-~~~~j~S 

~e!' - =~~~.- ~e~~± ~e!l--!-r'l-~!-:e-cer."JT'.~n~~7-,,:~-oe-~~e ~~e~-!-~ -each '-es~~ 

oy-a-:~~~~-~r-~~e-~~~~~±e~-e~~r~-o~-~~-~~e-~~~e~~=e-e~~~~,-as 
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~p~i+cebi~7-±~e~~ri~n~-~~eh-~tl~-O~-~~~~-~~-!h~_eetl~t_~ft! 

~e~e~~~"e-e~~-~~ee~~a~Y-~~~-~~~~~~~qa~~e~-~n_~~e_~~~e~e~ts-e£ 

~~~~~e~-~~e-±~-~~e-ev~~~-~~-e~~e~=-~he-~~~t-of-ebte~~~M9--~h~ 

~~~~se~~~~-~~-~~e-~~:~~-~~~-~~~-~~~~~~~~-oE-~~e_~~~a~_~eeer~ 

e~d-~e~e~~e~j-o~ie~e-~~-~ehe~f-~€-~r.~-~eieMden~. ~owevef";--~~e 

ree~~nebte-e~~pen~8e~~n-ew~~~ed-8n-et=~~~ey_en8~~_not_oe 

ea±e~=a~~ri-~e~ed-~pon-~~-~o~~=!-~~~e-~~~~-e~e~ees_~he_~~~e-e 

ce"t~~~~-e~~~~~~y--e~-~~~y~~e~·-~~-·~ee~~~~-~~374_we~~ci-~eee+~e 

!:r'!-tt-!l±m!-~t!~-ee~e";" ~O~3.PGc~~::r.er!,:s :!".ad.~ on :):" af-:er .July:, 

:999, ~he :easo~ab:e c=~censa:~.o~ sha:: ~e calc~l:ated en ~he 

bas':'s of s:'x':.·, dellars ':)e: ~G'-1!" :0: c:'ass ·:A" ':e:c~ies, ~~~ 

~ve do1.;ars per_nho~r :c: c':'9SS "3~eloni.es, a..r.d :i:ty 

dcl:ars ne~ hour ~or al: ot~er of~e~se3. The exoenses shall 

':':1c':''J.ce any _.~:Jms as a:e ::ecessa:L..for i:!vesticat~:Jns ':'r: ~~e 

i:lterest ~: ~ust':'ce, ar.~_~:1e cost 9~ cb~a:n:na ':!le ':rar.sc!"ipt 

9:: ~::e_::.cia~ record a~d .')[~e~s ~f an a::meal is L:ed. S~eh 

~~e at~c~~ey ~e~d not :c~:ow :he case ::lto another county or 

into the appe::a~e ccu!"~ unless so d~rected by the court a~ 

~h~-~~~~e3~-~r-~~~-~e~~~d~n~T-whe~@-~~en~d~-fe~-ftl~~h~~ 

~ie~~~~~o~-e~e-~o~-ea~F~~~o~~-e~-~n~~e~e~ebie7_b~t_~~_~tleh 

8~~o~ney-~oes-seT-~he-·e~tor~ey~~-~ee-~he±i-be_de~erm±ned 

ae:::ord''"''lTy· := ':.~e_~t.s?!~~y_f_o~:ows ~he ca5~into a.~ 
CQunty or :nt~ ~he anpe;:ate ccur:, the ~~~or::~y snall .~ 

enti::ed :0 c~~oer.satio~ as o:ov:ded in ~his sect:on. Only 

one actorney fee ~ha:l be SO awa~ded in anyone case except 
that ir. c~ass .',,"" felo'lY cases, t-No !r.ay ae autho,'zed. 

Sec. 27. Sec~ion 815.9, C2de 1999, is amended to read as 
:ol':ows: 

815.9 :NO:SSl<CY 9S':'SR!1:NED -- PENALTY. 

Fo~ p~r~Qses of t~is ctap~er, ~~et~o~-6e~e7-~ee~±on 

~2:27~i! cha::>:e: ~3B/ chapter 229~, c"'apter 232, Or.doter 565, 

c~a~ter 3:4, ~;:?~_.}~1.L and the !"~':'es of crir:':!:.a':" prccec'J.re, 

~~e-~e~~~~~~~-~~~~i ~rson .is _~giae~t i~ =he oe:son is 

E..:--.::: ~ e:~ ,-::,,;:,._c.r. :;.....;..~_~.?~1:._ c.E.2..o~ ~ t~.9 __ 9.Y_. t:::'e c9Qr_LE-~~.C?~.;"?Ws: 

.3. A. ?e: .sC'~ .:. ~ ~:<H1 ~;@~~ ~!1:' ~:.~ec :2 __ Q:i .. 9_;_~~~.~~Y a.:J_8oint:~Q. 
by ~he C~·:!~ :0 ~eDrese~: :he ~e=so~ i~ t~e pe!scn ~as ar. 
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:::c:):ne :eve: at or below one .~"r:dred ~±f,:'1 :·",e~,.:.L~~J~ percent 

c~ ~~e United S:ates pcver~y :eve: as def:~ed oy :~e ~cst 

rece~t:y revised pcver:y :nc~ne g~:de::::es pub:isned by the 

~::::ed States depart~~r:: of heal:h and human services 1 unless 

:::e .::o_~_r:~ .. ?e~e.::....~.:..n~ :.r.ac t::e "3e!"so:. :s a:O:e ':.c pay ~<2~. :he 

ccst: ): a:1.att.c:-ney ':.~ :-eor=--::;e:1': -.~ ... e :::er30:1 ?!:". :.~.e~_~].~ 

c.-~. :n :o,ai<.:':1q :he de,=:.~~::-.• :lat_c:; -:::: a ~erson's ab::_:L~L..l2 

pal ~or :he cost o~ an a~:cr~ev, the co~r~ sha:l ccns:der ~ot 

c;.>] t.he nerson's :ncoJ":".~_, bu: aJ.5C -_~e a·Ja;.~aQ~:"':"":."{ :)~ 

a5s~ts_subjec,: :0 exec:.l~~r._~ :.:'.c:...·~~-=~~': ~ct ':'':'!'':1ited :'0 

CaS;;, stocks, ~c:1d_s_, and ar:y o~_::e!:' ';J~:.ce_:':.·" ·,..,r.ich :!lay be 

a~cl':'ed to ~:he satisfact.':"o~ of ':'~dcr..ei.:5 c::-,._~ :.!1e seciousr.ess 

0: :he charge. 
~~--A-~e~~o~-+~-~o~-+nd~~~~~-~f-~~e-~~~~en-~e~-~n-~neome 

:e~~;-9~ee~e~-~"6n-O"e-~~~e~ee-f~~~~-~~~e~~~-~~-~~e-Bn±~p.a 

S~a~es-~ove~ty-~eve±-as-ee~~"ee-~~-,:~e-~oa~-~eee"~=y-~ev+aee 

?eve~~y-~"eO~e-9~~de~+"ea-p~o~~~~e6-oy-~~e-~"itee-S~a~ea 

~~?e~~rnent--o£-hee!th"e~d-htlme~-~e~y~~e~T 

~ b. A ~er3cn ~~:t: a~ irc~~e :e~e: greater :han one 

;.~~dred ~~~~y ~wer)ty-:ive pe~cent, :J'..l': ::-e~!!-~~6:tl ~or be:'c~ 

:wo hundred percent, of the most recent:y =evised poverty 

i~come g~ide~~nes ?~b:ishea by the ~n:~ed Sta:es depa~~~e~t of 

~~a~~~ and hu~a~ se~vices ~ey-oe-~e~~ed-~8~~!e%~y-~~o~~e~~-o! 

s:-.a ... ::' r-:ot be ent~t~ed to an a~:o:-r:e'l a:JDo~~te<i oy :'~.e c~urt, 

.J:".~ess the CC:lr'::. !,~f"~tt8~t-4!e ~ a '..,ri~te~ ::'nci!lg ':hat, 

~~~e~-~~e-~e~~e~~~-e~~e~~~~~~e~s7 ~ot appo:~:~~~ counsel ~ 

.::..~.~_ ";}end~~ c!:a~e.~ W'cu:':.i cal.:se -:he ;e~sor; st.:.!)9:a~t:al 

~ardship. ~ow~v~~/-~~~-eo~~~-~~~=;-~~~~±~e-e-~~~~on-ep~et"eeo 

~~~n~e=-~o-~on~~±b~~e-to-~"e-~o~~-o€-~e~re~e~~a~±on-±n 

aee~r~8~ee-w~~h-~tl~e~-ado~~e~-oy-~~e-~~ate-~~bi~e-~efe~derT 

::1 ce~e!"!n':'Ii~q whether s~:Js::a:1:._a~ r.3.:,':sr.i::> ;.;c.,.;.:d :-es-.;.l:', t.he 

~';':'::' . .3.1a~ ... ::?:1s:c~:_ ~.Q!_ '):':l_;:-'~~;" 5 . ~.:.f.c:~e.t. _E..:lt ~~q 

;.;.~ aya..L;.~b~";':':.:-l.s~~ ~.§!?et:5_ .. 3_<";~~C': :' .. ~ .. _~=5_ec·,;,:, ~o..!~~£;.yd~ 

::>.:': ~O~ l':'.r~i.';.eci to __ ~ash, 5~~<S, ::>c::~s, and an." ot~er or.?certy 

!o':':';c~ :'l~::'~E£,ed :~ ~;:e sa: :=:ac:~:;~ :.: ';.:cis~e~:s~d t~~ 

ser:o~sness 0: ~he cnarce. 
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o f· A person with a~ :ncc~e :eve: g~eater :~an :wo 

hundred percent of the ~cst recently rev:sed pcver:y :ncome 

gUldel~nes publ~shed by :~e United S:a~es jepa=:~ent of ~ea:t~ 

a~d r.u~a~ se!"Vlces sha:: ~~t be oee~e~-~~eiqe"~-o~-~e~~~6±=Y 
~~~~~e~t ent~t:ed to a~ .~::or~ey apooi~ted by t~e c='~r:L 

un:ess the person is cha=~ed with a fe:ony and the court ~akes 

a ~r::.~en ::nd~ng that,-~~~en-~~e-~e~~on~~-e±~e~~~~8~e~~, not 

appoint:~g cO~T1sel wou:~ ~ause ~he pe~son SUDs:~n,:~a_ 

~a~dship. H~we~e~,-~he-ee~~~-~n8~i-~e~~~~~-a-~er~o~.~~po~nt~d 
e~~n~e%-to-e~~~~~~tl~e-~e-~~e-eo3t-e~-~e~~e~ents~±o~_~n 

6e~~~~6nee-wi~h-~ttTe~-ed~~,:ed-oy-the-~~ate-pttb=±e_de!e"de~. 

::1 J~~_er:nini.E.9. wr.et.~er s:....~~~.t:l~ia.:.. ~ar~!sh:c ',.Jould !'esu':'t, t!1e 
CO'..lrt: shall c:>ns.:.aer r~c~ ;J:lly the perso:-: I s ~~:co!'r:e, but a:so 

t~e ava~:abL:'~y cC any assets s".lb:ec~ :0 exec".lti:)n., ir.~.~~d':ng 

but ~ot :imlted to cas~, s~ocks, bonds! and any other oroperty 

....,i'.:c~ :nay ~e apol:,ed :~ :ne satisfact.:.o:1 of ~L:dgrr.en~s and 
se:- iousness of th~~.~!~ 

'::'1e 

2. A determir.ation ~: ~ne-±nd~~en~-s~ettl~-of whe:~er a 
person ~s ent::_ed to a:1 dooointed a:~orney shall be ~ade on 

~~e bas:s o[ a~ a.ffidav~~ of f~~ancia: status submitted at ~he 
t':":-:~e :.:;: :he pe:son's in'::::al appearance o~Eo~e-e-eot:2rt ~!. at 

s~cn ater t:~e as a reg~est ~or Court aoooint~ent of co~nsel 
is :nade. if-a-peraon-±a-9~6"tee-tege=-a~a~~~anee_aa_6n 

t~~~~~en~-~~-~a~~i6i-~nd~~e~t,-~ne-~~nen~~8~-~~R~e~en~-!!~~~~-be 

E~~ee-8~d-~e~~enent~Y-~~~8~~eo-~~-t~e-~e~~e~~~_eo~~~_~ ±~e~ 

~tle s~ate pUD1~c defe~de~ shall adept rules prescr~b!l~g t~e 

:crm and content of the a::idavit of financial ~t6te~e~t-~~e 

~he-e~~~e~~e-bY-~h~eh-e-6eterm~~6~±on-~f-ind~ge~ey_~~a±~-~e 
b8~ee s:at~s. T~e a::idav::~~ :i~ancia: ~~e~e~~~~ ~ 

s~:a:~ ~e sloned ~~der pe~a:~Z of oe~ju!V and s~a:: contain 

suf~~cient i:1:cr~a::on to a~~~W t~e de~er~:na::~r. to be ~ade 

o! whether the person ~e~e~-~he-9tl~de~~~e~-ge~'-~~~-~n 

~~o~ee~±o~-i-e~~-s~ei~-~e-eee~~~e~~~ci-bY-~he_~e~~e~~s_~o~t 

,:,~ee~~-~eY-~::~t'/- !E-el"'\t'~~7ed l.?_.~_:-;~ -=-;;~ci :o __ ~.;_:_~~E.c:.:~:ed 

~_~:::r~ey .l!"'.¢..e: :h:s se.E:'~:).!'~. ~=-- :he.~~·_s_cr: ;5 .~~'a:.:~~?-. __ ~ 

3.:)t:.c:~::ed at::;r:-:ey, :..~e a::~dav:t: c: ~_~_~~r:'~.c;:a: ~::at...:~.nall oe 

::.es anc ~e:~a~~r.:.:y_.:_e:a~..Q.edJ..~l1~s.r;~ls cc~r':. :':':e. 
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3. A-pe~son-who-~~ew±~~±y-s~om~~s-s-~e~~e-f±na~e~e~ 

~~ete~e~~-~~~-t~e-ptl~~o~e-~~-ebte~~±"q-=e~~~-a~~±~~e~ee-ey 

8ppe±~ted-ee~~~e:!-ee~~±~!!-e- e~!tttCt1=~!,,!":·-~!,,~e'~~ce. ':::i.~ 

is araIlted an aoco~~ted ~t:ornev, ~he oerson s~a:: be reg~ired 

to ::-~.:h:~pt!rse ~he state ~or the t.o:a: cos":: of legal assistance 

££2Yid~d :0 :~e ~erson. A~-~~ed-t~-~h~~-~tte~ee~~enT-ll~~~e= 

~~~!:~~e~eeJ.1-~~e=~~e~-ze~f:!~-e~t!~~ei- ~;'~9_a_~ ass:"stance" as 'lsed 

~n ~his sectio~ shall i~c:~de not =~~y an appci~ted ac:or~ey, 

but also transcr~p:s, wi~nesg fees ~~~L ex~enses, a~d any 

other goods or services required by law to be provided ~o an 

indigent person ~~~~~e~~g_~aopoi:1ted a_ttor~. 

4. If the =ase is a cr~minal case, a:~ cases and fees 

inc~rred for ~ega: assistance shal~ beoome due and ~ayab:e to 

:l:e clerk of ':.:1e distr ':ct cour: bv :.he :Je~son :.~~e:vi:1g ~he 

~eqa: asslsta~ce ~ot la:e~ :~an the date c~ 5e~te~c~~c, or if 

.~he person is aca~~~~ed or :he c~a:Qes a~e d:sm:ssed, ~::hin 

~~:rty days o:'_~~e 'l~_:..:...::_al or dis::::ss~~ 

5. If ~he case .$ other :han a cr~m:r.al case, al~ costs 

d:-:d :ees : nc'-1: .:-e·: ::;r le-:;a: ass:s:a:-:_s_e sha::' cecc>me du~ .}.r~ 

oayable ~? t~e (;~er~ ~f :~e jistric~ ~ourt b~_~he De~son 

~ece~vi~a the :eaal '~SSAs~a::se ~c: later ~han tell jav~ from 

~he date of any._.:o'..lrt r'Ji':'r.g or ~, ial held in the oaze, or 

:'he_s;_ase is d~.-?47;:..ssed, '.·'~~hi~ :en c.~~ :~e disrr.issal.. 

if 

~ __ A:1 a"Ooc_~; .. ~t: a:':8~~ey ~_~a· .. : _?_co:r.i:. ~~.eocr:. oe;:aining 

to _~._ cos.t.s and :ees ~;:;~ :'eaa'::' ass:..s:anc;e to the CC>Ur't a~ t:he 

t.:~es soeci:':'ed ~n subsec!:.:.cns 4 and 5. :: t!ie al?E~.~nted 

at·.:.or~ey :s a :'::Llbl~c defer.~l_~:, t~e !eocr~ s~a:: s:)e~.:.:v :~ ... e 

~~cal hou!s 8: 3e:~:CG ~l~3 other eXJer.ses. :: t~e ap~oi~ted 

.?tt.or:-.ey :.5 a or':"/dLe a:.,:::r:1ev., ~.ie :::::;,ta: ~;:::)unt c!: ~.eqa~ 

~Ss~3ta:1Ce sha':':" oe ,:he tvt.~.-:- a~'..;~:-:.t ._~E. the :ees_ :::"c..:.:~.e9~ 

the aDooi~:ed a~tJrne'l tcae~~er ~i:~ ~:her exoe~se5. 

?_~_;:. a::"::' :::;_s_:_.:·~ ___ ("?~ __ ~_~es .;;,.c.J~:-.~~ __ ~~')~ _ega: as.s:..staG5e are 

.r:.q.~ ::>0;':'0 at..: ~":_=: __ ~_.:..:.,,eS :;"8ec~: _e_<?_._~~ __ ~c.8.:;ec: :'or;s .!. __ c~c_~, ... ::~e 
co~_:-':. s~c!~~_~~~~~.E.?~r.~ __ ::::.:. :~e c;:stS a;ld fees i.:,; ;easo:-:ab:i..e 

ir.sta:.~me!1:"s. 
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g. a oerson is ora~.ted ar.~ci:1~ec a::~:lr :s 

~ec~~v'::.c :ega: ass:.s':ance ~:1 accc~da;,ce 'fo/:th ::"1is s~:::'_on ar.d 

tne oe;so~ A~ effioicyed, :he oe[sc~ sha~: exec~:e a~ ass:an~ent 

0: . .-ages. A~ or-:ier :or aS3:..q!;:ner'.t of _ .~corr.e, ~:: a re3s::na!J.ie 

amOU:1~ 'C:) :Je deter:ni:-lec;_~the ~o-...;:-~r..~:.: a.:sc_.~e e~te:-.~~ 

~he court. ~tle s:ate oublic de!e~de~ ;~al: ~~esc:-ioe ~or:~s 

fo~ "J5e i:1 ·,.,ace assigrJ':le:1ts and ccu:t orders e:1:e~ed----.:::..~~de!' 
::--.15 sec-c.::;:;. 

9. any oosts and ~ees are not ~aid at the :i~es 
sDec~~ied ~nder s~bsections 4 and 5, a judg~ent s~a:: be 

e!1te_red~t th~~r.~or. :~_,,-~aid~~ 

Sec. 28. Sect:on 815.:0, Code 1999, is amended to ~ead as 
follows: 

815.10 APPOIN~MENT OF COUNSEL BY COURT. 

The court, for cause and upon its own motion or ~pon 

appl~cat:on by an indigen: person or a public defender, sha~l 

appoint the s~ate public defender, ~he state p~Jblic defender's 

des:~nee pursuant to section 13B.4, or an at':orney p~r3uant to 

seotion :38.9 to repres~nt an indigent person at any stage of 

the cr':'~:'!1al( oost.££..nvic;tion, conte:not, co~m:t:::nent ur.der­

ch_~ 229!1" or :uven:~e ;:>roceedings or o,~ appeal of any 
criminal, oostccnviction, conterr.pt, corr.mi t:nen:. '--1n¢er chaoter 
~29A, cr juveni~e action in which the indigent pe,son is 

encicled C~ :eqa~ ass:stance at public expense. However, in 

juveni:e cases, the oo~r: ~ay d:rectly appoint an existing 

nonprOfit corporation estaoc:shed for a~d engaged in the 

provis"~n of ceqa: servioes for juveniles. An appolntment 

5~al: not be ~ade unless the person is determined to be 

':-!d':'ger.~ "..Inder section 8~5.9. On':'~ __ attor:1ey sha:l ~e 
~.::ooi~tec !!) a'::' ::asp.s, exceot .~.hat in class "A" ~e'ony cases 
t~e =8U:t may apoci[~~ two attor~eY5. 

2. ~~ atto=ney o:her ~nan a pub~ic defender op-e-ee~~~ee~ 
et~~p~ey ~~~ ~3 ap~~i~ted by ~he CO"..Ir~ ~~der this sect:~n 

sha:l app:y to ~~e d~~~~tc~-cett~~ ~t3te ~~Ql_~_~~~nd~ :or 

co~pensaticn and Eo~ reimoUTsement of COSts ~ncur:ed. The 

a~ount of compe~sa~:on d"..Ie shall be de:ermined i~ accorda~ce 
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~i:~ acy ~ndigent defense contract or p~[scant :0 section 

e ~ 5.7. 

3. A-ee~~·ae~-e~ee~ney-a~~etn~ed-oy-~~e-~e~~~-~tl~~~an~-ee 

~~~~-~~e~±on-"ena-~ee~~o"-±3E~~-S~8=%-8~~~y-~e-t~e-~~a~~-~~b~±e 

o~£~r.de~-~o~-~~~~~n~at~on-a~d-"fo~-~e~~btlr~~~en~-o£-e~~ts 

~~c~rred-~~-Rceo~d8nee-wt~h-~~e-~on~rae~~--?h~-~motlnt"-~£ 

ee~~en~8~~en-o~e-~~a~i-be-deee~m±ned-±n-eeee~eenee-w±~~-~~e 

een~~eet7 The state Dub!ic defender sha:: adoDt r~:es which 

spec.:.:y the :.nfor:r.ation wh"~:::.~ shu:':" :::e ~:1cl~ded ",ol:t::: 3:1 

£~al.~.§.~.2..~_" corr,p~nsation _?ub~.!. t ted bv COLl::-: -a s':)o':":1ted attorneys 

:_!-:ce!~s sect"~.9n. 'f~e rules sna':'l req"~.~!:e -:.nat a court­

aopo:nted. attorneY._~lal: obtain court aODrc·/a~.~c:aim 

2.r.:or ~o exceeding ~:he fee limitat:.ons es~ac~ished oursuant to 

.§..~S:~.n 13B._~. However, a cour:-appoin~ed a::or:1ey ~ 

":~c:~e?_t cour~_?pproval a~~er exceed':'~c a :ee lli.lii:a:.~on if 

~ca_t.;5e is shown. '!'he . .2!de= a.E.E.£2.Y:rlq a c:ai::l tha~ exceeds 

~~e ~ee l~~i~~~Jon shal':" ~e ':'nc~~~~~ ~~ ~he ~nforma~!on 

subm~::ed unde~ this secticn. ~:1e ':'::fo!'~,a~':"ol-: :-eqil~.;:.~J! 

j:-'.de: :h':'s sec':.:.on and the !'·J.~es of :~e s:ate r):'io:~c de:ender 

:5 nc~ 3uJ?"'ic·"~L_ :ne claL~. ,"-ay be de~.:ed ~r.~~_ :c.e 

>.:'-'r'1!.a~~on is provided. If the in!::crmat.:cn r~au:.red ur:der 

':.his s~_£.~ion and :he r~l:'es of the s:.ate oub:':"c def_ender is 

?·...:brr.i':.~ed ~:..tr. ~:-te c:a"~Iii, ;:.~e sta':f? pub~ic de:e:-:ae!." :nay 

doorOVe :easo~able and p!aoe~ ccnpensa~_~~ ~c the ccurt­

aooointed attorney in the :na:~:1e_r D:::.-;idec ':'n :~_~ rules. 

Sec. 29. Section 815.::, Code ~999, is ar..e:1ded to read as 

~G::ows: 

8l5.1: APPROPRIATIONS FOR l~DIGENT DEF~~SE. 

Costs incurred ~nder cha~ter 229A, 6~5, or 922, or seccion 

232.:41, subsectio:1 3, paragraoh "c", c= sec-:iorls 8:4.9, 

8:4.:0, 8:4.1l, 815.4, 9:3.5, 3:5.6, 815.7, and 3:5.10, or the 

=ules of cr:mina: pr8cedure or. ber.alf 8f an :~ciqe~t sha:~ be 

paid from funds appropriated by the ,enera: asse~Dly to the 

iepar~~e~! of inspecticns a~d appea:s :or ~hcse ~v~9cses. 

S'?c. 30. :::HE:<GENCY RJ:'.sS. ~he c:::ce ~: ~~e s:ate pGo:ic 

defender of the departmeIlt =E inspect~ons a~d a~p~a:s may 
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adopt administrative r~:es ~~der sect:on 17A.4, subsect.cn 2, 

and sec::on 17A.5, subsec::cn 2, pa!a~raph "b", to ~~p:e~ent 

~he prov~sions of this Act. ~he ru:es s~al1 become ef~ective 

i~~ed~ate~y upon filing, unless a later ef:ective date is 

spesified in the ruies. Any rules adopted in accordance with 

~h:5 section shail no~ take effect oefore the ruies are 

reviewed by t~e admir.is~rative ru~es review ccm~lt~ee. Any 
rules adopted in accordance with the provisions of this 

sectio~ sha:~ also be published as notice of intended action 

as provided in section 17A.4. 

Sec. 3:. Sections 81S.9A and 81S.l0A, Code 1999, are 

repea:ed. 

AARY :::. KRA!1ER 

President of :he Senate 

gRENT SIEGRIST 

Speaker of the House 

I he=eby certify that this bill originated in the Senate and 

is ~ncwn as Senate File 451, Seventy-eighth General Assembly. 

APP'O.'d~ 

~~OMAS - V:LSACK 

Gc")e~~c!'" 

, :999 

MIC!1A::::. E. M.l\RSHA~L 

Secretary of the Senate 


