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Section. k. Section 8.62, subsection 2, Code 1999, is
amended to fead as follows:

2. Notwithstanding the provisions of section 8.33 or any
other provision of law to the contrary, if on June 30 of a
fiscal year, a balance of an operational appropriation remains
unexpended or unencumbered, not more than fifty percent of the
balance may be encumbered by the agency to which the
appropriation was made and used as provided in this section
and the remaining balance shall be deposited in the cash
reserve fund created in section 8.56. Moneys encumbered under
this section shall only be used by the agency during the
succeeding fiscal year for employee training and-for,
technology enhancement, or purchases of goods and services

from Jowa prison industries. Unused moneys encumbered under

this section shall be deposited in the cash reserve fund on
June 30 of the succeeding fiscal year.

Sec. 2. Section 80D.1, Code 1999, is amended to read as
follows:

80D.1 ESTABLISHMENT OF A FORCE OF RESERVE PEACE OFFICERS.

The governing body of a city, a county, er the state of
Iowa, or the judicial district department of correctional
services may provide for the establishment of a force of

reserve peace officers, and may limit the size of the reserve
force. In the case of the state, the department of public
safety shall act as the governing body.

This chapter constitutes the only procedure for appointing
reserve peace officers.

Sec. 3. Section 80D.4, Code 1999, is amended to read as
follows:

80D.4 TRAINING.

Training for individuals appointed as reserve peace
officers shall be provided by that law enforcement agency, but
may be obtained in a community college or other facility
selected by the individual and approved by the law enforcement
agency. Upon satisfactory completion of training, the chief

-1-
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of police, sheriff, er commissioner of public safety, or
director of the judicial district department of correctional

services shall certify the individual as a reserve peace
officer. ‘

Sec. 4. Section 80D.6, Code 1999, is amended to read as
follows:

80D.6 STATUS OF RESERVE PEACE OFFICERS.

Reserve peace officers shall serve as peace officers on the
orders and at the discretion of the chief of police, sheriff,
er commissioner of public safety or the commissioner's
designee, or director of the judicial district department of

correctional services or the director's designee, as the case

may be.
While in the actual performance of official duties, reserve
peace officers shall be vested with the same rights,

privileges, obligations, and duties as any other peace
officers.

Sec. 5. Section 80D.7, Code 1999, is amended to read as
follows:

80D.7 CARRYING WEAPONS.

A member of a reserve force shall not carry a weapon in the
line of duty until the member has been approved by the
governing body and certified by the Iowa law enforcement
academy council to carry weapons. After approvai and
certification, a reserve peace officer may carry a weapon in
the line of duty only when authorized by the chief of police,
sheriff, or commissioner of public safety or the
commissioner's designee, or director of the judicial district
department of correctional services or the director's

designee, as the case may be.

Sec. 6. Section 80D.9, Code 1999, is amended to read as
follows:

80D.9 SUPERVISION OF RESERVE PEACE OFFICERS.

Reserve peace officers shall be subordinate to regular
peace officers, shall not serve as peace officers unless under

-2-
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the direction of regqular peace officers, and shall wear a
uniform prescribed by the chief of police, sheriff, or
commissioner of public safety, or director of the judicial

district department of correctional services unless that

superior officer designates alternate apparel for use when
engaged in assignments involving special investigation, civil
process, court duties, jail duties and the handling of mental
patients. The reserve peace officer shall not wear an
insignia of rank. Each department for which a reserve force
is established shall appoint a regular force peace officer as
the reserve force co-ordinating and supervising officer. That
reqular peace officer shall report directly to the chief of
police, sheriff, or commissioner of public safety or the
commissioner's designee, or director of the judicial district

department of correctional services or the director's
designee, as the case may be.

Sec. 7. Section 80D.11, Code 1999, is amended to read as
follows:

80D.11 EMPLOYEE -- PAY.

While performing official duties, each reserve peace

officer shall be considered an employee of the governing body
which the officer represents and shall be paid a minimum of

one dollar per year. The governing body of a city, a county,
or the state, or judicial district department of correctional

services may provide additional monetary assistance for the
purchase and maintenance of uniforms and equipment used by
reserve peace officers.

Sec. 8. Section 88.3, subsection 4, Code 1999, is amended
to read as follows:

4, "Employee" means an employee of an employer who is
employed in a business of the employer. %“Empioyeel-aiso-means
an-inmate-as-defined-in-section-85-59;-when-the-inmate-works
in-connection-with-the-maintenance-of-the-institutiony-in-an
industry-meintained-in-the-institutiony-or-white-otherwise-on

detaii-to-perform-services-for-pays "Employee" also means a
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volunteer involved in responses to hazardous waste incidences.
The employer of a volunteer is that entity which provides or
which is required to provide workers' compensation coverage
for the volunteer,

Sec. 9. Section 719.4, subsections 1 and 2, Code 1999, are
amended to read as follows:

1. A person convicted of a felony, or charged with or
arrested for the commission of a felony, who intentionally
escapes, or_ attempts to escape, from a detention facility,

community-based correctional facility, or institution to which
the person has been committed by reason of the conviction,
charge, or arrest, or from the custody of any public officer
or employee to whom the person has been entrusted, commits a
class "D" felony.

2, A person convicted of, charged with, or arrested for a
misdemeanor, who intentionally escapes, or attempts to escape,

from a detention facility, community-based correctional
facility, or institution to which the person has been
committed by reason of the conviction, charge, or arrest, or
from the custody of any public officer or employee to whom the
person has been entrusted, commits a serious misdemeanor.

Sec. 10. Section 903A.5, Code 1999, is amended to read as
follows:

903A.5 TIME TO BE SERVED -- CREDIT.

An inmate shall not be discharged from the custody of the
director of the Iowa department of corrections until the
inmate has served the full term for which the inmate was
sentenced, less good conduct time earned and not forfeited,
unless the inmate is pardoned or otherwise legally released.
Good conduct time earned and not forfeited shall apply to
reduce a mandatory minimum sentence being served pursuant to
section 124.406, 124.413, 902.7, 902.8, or 902.11. An inmate
shall be deemed to be serving the sentence from the day on
which the inmate is received into the institution. Heweversy
¢f If an inmate was confined to a county jail or other
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correctional or mental facility at any time prior to
sentencing, or after sentencing but prior to the case having
been decided on appeal, because of failure to furnish bail or
because of being charged with a nonbailable offense, the
inmate shall be given credit for the days already served upon
the term of the sentence. However, if a person commits any

offense while confined in a county jail or other correctional
or mental health facility, the person shall not be granted
jail credit for that offense. The sheriff of the county in
which the inmate was confined shall certify to the citerk-of

the-district-court-from-vhich-the-inmate-wvas-sentenced
department of corrections' records administrator at the Iowa
medical and classification center the number of days so

served. The ecierk-of-the-district-court department of

corrections' records administrator shall forward a copy of the

certification of the number of days served to the warden and
the clerk of the district court from which the inmate was

sentenced.

An inmate shall not receive credit upon the inmate's
sentence for time spent in custody in another state resisting
return to Iowa following an escape, or for time served in an
institution or jail of another jurisdiction during any period
of time the person is receiving credit upon a sentence of that
other jurisdiction. i

Sec. 11. Section 904.703, Code 1999, is amended to read as
follows:

904.703 SERVICES OF INMATES -- INSTITUTIONS AND PUBLIC
SERVICE.

Inmates shall work on state account in the maintenance of
state institutions, in the erection, repair, authorized
demolition, or operation of buildings and works used in
connection with the institutions, and in industries
established and maintained in connection with the institutions
by the director. The director shall encourage the making of
agreements, including chapter 28E agreements, with departments

-5-
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and agencies of the state or its political subdivisions to
provide products or services under an inmate work program to
the departments and agencies. The director may implement an
inmate work program for trustworthy inmates of state
correctional institutions, under proper supervision, whether
at work centers located outside the state correctional
institutions or in construction or maintenance work at public
or charitable facilities and for other agencies of state,
county, or local government. The supervision, security, and
transportation of, and allowances paid to inmates used in
public service projects shall be provided pursuant to
agreements, including chapter 28E agreements, made by the

director and the agency for which the work is done. Housing
and maintenance shall also be provided pursuant to the
agreement, including a chapter 28E agreement, unless the

inmate is housed and maintained in the correctional facility.
All such work, including but not limited to that provided in
this section, shall have as its primary purpose the
development of attitudes, skills, and habit patterns which are
conducive to inmate rehabilitation. The director may adopt
rules allowing inmates participating in an inmate work program
to receive educational or vocational training outside the
state correctional institutions and away from the work centers
or public or charitable facilities used under a érogram.

However, an inmate shall not work in a public service
project if the work of that inmate would replace a person
employed by the state agency or political subdivision, which
employee is performing the work of the public service project
at the time the inmate is being considered for work in the
project.

Phe-director-may-enter-into-a-chapter-28E-agreement-with-a
county-board-of-supervisors-or-county-coenservation-board-to
provide-inmate-services-for-environmentai-maintenance
inctuding-but-not-itimited-to-brush-and-weed-cutting7-tree
piantingr7-and-erosion-controis
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Sec. 12. Section 904.706, unnumbered paragraph 1, Code
1999, is amended to read as follows:

A revolving farm fund is created in the state treasury in
which the department shall deposit receipts from agricultural
products, nursery stock, agricultural land rentals, and the
sale of livestock. However, before any agricultural operation
is phased out, the department which proposes to discontinue
this operation shall notify the governor, chairpersons and
ranking members of the house and senate appropriations
committees, and cochairpersons and ranking members of the
subcommittee in the senate and house of representatives which
has handled the appropriation for this department in the past
session of the general assembly. Before the department sells
farmland under the control of the department, the director
shall notify the governor, chairpersons and ranking members of
the house and senate appropriations committees, and
cochairpersons and ranking members of the joint appropriations
subcommittee that handled the appropriation for the department
during the past session of the general assembly. The
department may pay from the fund for the operation,
maintenance, and improvement of farms and agricultural or
nursery property under the control of the department. A
purchase order for five thousand dollars or less payable from
the fund is exempt from the general purchasing féquirements of
chapter 18. Notwithstanding section 8.33, unencumbered or
unobligated receipts in the revolving farm fund at the end of
a fiscal year shall not revert to the general fund of the
state. Notwithstanding section 12C.7, interest or earnings on

moneys in the fund shall be credited to the fund.
Sec. 13. Section 904.809, subsection 5, Code 1999, is
amended to read as follows:

5. An inmate of a correctional institution employed
pursuant to this section shall surrender to the department of
corrections the inmate's total earnings less deductions for
federal, state, and local taxes, and any other payroll

-7-
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deductions required by law. The department of corrections
shall deduct twenty percent of the balance to be credited to
the inmate's general account. The department shall then
deduct from the earnings remaining as follows: .

a. The department shall first deduct the following amounts
in the following order of priority:

(1) Five percent of the balance to the victim compensation
fund created in section 915.94.

(2) An amount the inmate may be legally obligated to pay
for the support of the inmate's dependents, the amount of
which shall be paid to the dependents through the department
of human services collection services center.

t2% (3) Restitution as ordered by the court pursuant to
chapter 910.

t33~--Pive-percent-of-the-baiance-to-the-victim-compensation
fund-created-in-section-915<:94~<

t4)~--An—amount-the-inmate-is-tegatiy-obtigated-to-pay-for
any-other-financiat-obiigations

t5% (4) An-amount-determined-to-be Any balance remaining

shall be deposited in a special account for reimbursement to

the department of corrections for the cost to the department

of corrections f£or in providing for the incarceration of the
inmate.

b. Of the ba}ance-remaining—after—deductéons;and-payments
required-pursuant-to-paragraph-tal;-the-department-shati
deposit—in-the-Iowa-state-industries-revoiving-fund-created-in
section—-364<-8137-an-amount-equat-to-the-costs-incurred-by-the
fund-reiated-to-the-inmatels-empioyment-pursuant-to-this
sections—-Any-batance-remaining-after-the-deductions—-and
payments-required-by-this-subsection-shati-be amount credited
to the inmate's general account, the department shall deduct
an amount representing any other legal or administrative

financial obligations,.

Sec. 14. Section 907.3, subsection 3, unnumbered paragraph
1, Code 1999, is amended to read as follows:

-8-




By record entry at the time of or after sentencing, the
court may suspend the sentence and place the defendant on
probation upon such terms and conditions as it may require
including commitment to an alternate jail facility or a
community correctional residential treatment facility fer-a
specific-number-of-days to be followed by a term of probation
as specified in section 907.7, or commitment of the defendant
to the judicial district department of correctional services
for supervision or services under section 901B.1 at the level
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of sanctions which the district department determines to be

=
=

appropriate and the payment of fees imposed under section
905.14. A person so committed who has probation revoked shall
be given credit for such time served. However, the court

I
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shall not suspend any of the following sentences:
EXPLANATION
This bill makes several changes related to the department
of corrections.

o
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Code section 8.62 is amended to permit agencies to purchase

—
(1]

goods and services from Iowa prison industries from moneys

N
o

appropriated to the agencies for operational expenses that
would otherwise revert to the general fund at the end of the

NN
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fiscal year. Currently, agencies can use up to 50 percent of

N
w

this nonreversion money for only employee training or
technology. )

NN
[ I

Code chapter 80D is amended to permit a judicial district

N
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department of correctional services to provide for the

N
~

establishment of a force of reserve peace officers. The
applicable director of the judicial district department of
correctional services is given supervisory authority over
these reserve officers.
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Code section 88.3 is amended to exclude inmates from the

w
N

definition of an employee covered by Code chapter 88, relating
to occupational safety and health.
Code section 719.4 is amended to provide that a person
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convicted of a felony or misdemeanor who intentionally

-Q-

L.




O 0 N 6 B & W N -

W W W W W W N NDNDNDDNNDRDDDNDNDNOMNKFEFEPE
M S W AN - O W 0 N1 vl & W N O VWV OO, e W N - O

attempts to escape from a detention facility, correctional

facility, or institution commits a class "D" felony, or a
serious misdemeanor, respectively. Currently, these
particular criminal penalties only apply to a person who
intentionally escapes.

Code section 903A.5, concerning the crediting of time
served by inmates, is amended. The bill provides that the
sheriff of the county in which an inmate is confined shall
certify the number of days served by the inmate to the records
administrator at the Iowa medical and classification center
and not to the applicable clerk of the district court. The
records administrator shall then forward a copy of the
certification of the number of days to the warden of the
inmate and to the applicable clerk of the district court. The
bill also provides that an inmate who has committed an offense
while confined shall not receive jail credit for that offense.

Code section 904.703 is amended to specifically provide
that agreements by the department of corrections with the
state or its political subdivisions for the purpose of
providing services through an inmate work program can be made
through a chapter 28E agreement. Specific authority to enter
into a chapter 28E agreement with a county board of
supervisors or conservation board to provide inmate services
for environmental maintenance, such as weed contfbl, is
eliminated.

Code section 904.706 is amended to provide that interest
earned from moneys in the revolving farm fund shall be
credited to the fund and shall not revert at the end of the
fiscal year.

Code section 904.809, subsection 5, governing deductions
from moneys earned by inmates who work for a private sector
employer, is amended. The bill provides that, of the inmate's
gross earnings, after deducting taxes and depositing 20
percent of the remainder in the inmate's general account, 5
percent shall be credited to the victim's compensation fund.

-10-~-
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The bill then provides that of the balance remaining, an
amount shall be deducted for the inmate's legally determined
obligation, if any, to support the inmate's dependents, and an
amount for restitution, with the remainder going to the
department of corrections to defray the costs of incarcerating
the inmate. The bill further requires that of the amount to
be deposited in the inmate's general account, deductions shall
be made for any other legal or administrative financial
obligations of the inmate.

Code section 907.3 is amended to eliminate reference to a
sentence of a specific number of days for probation.

LSB 1322DP 78
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Section 1. Section 8.62, subsection 2, Code 1999, is
amended to read as follows:

2. Notwithstanding the provisions of section 8.33 or any
other provision of law to the contrary, if on June 30 of a
fiscal year, a balance of an operational appropriation remains
unexpended or unencumbered, not more than fifty percent of the
balance may be encumbered by the agency to which the
appropriation was made and used as provided in this section
and the remaining balance shall be deposited in the cash
reserve fund created in section 8.56. Moneys encumbered under
this section shall only be used by the agency during the
succeeding fiscal year for employee training and-feor,
technology enhancement, or purchases oi goods and services

from Jowa prison industries. Unused moneys encumbered under

this section shall be deposited in the cash reserve fund on
June 30 of the succeeding fiscal year.

Sec. 2. Section 719.4, subsections 1 and 2, Code 1999, are
amended to read as follows:

1. A person convicted of a felony. .r charged with or
arrested for the commission of a felony, who intentionally
escapes, or attempts to escape, from a detention facility,
community-based correctional facility, or institution to which

the person has been committed by reason of the convictior,
charge, or arrest, or from the custody of any public officer
or employee to whom the person has been entrusted, commits a
class "D" felony.

2. A person convicted of, charged with, or arrested for a
misdemeanor, who intentionally escapes, or attempts to escape,

frcm a detention facility, community-based correctional
facility, or institution to which the person has been
committed by reason of the conviction, charge, or arrest, or
from the custody of any public officer or employee to whom the
person has been entrusted, commits a serious misdemeanor.

Sec. 3. Section 903A.5, Code 13389, is amended to read as
follows:




S.F. J%Q H.F.

903A.5 TIME TO BE SERVED -- CREDIT.

An inmate shall not be discharged from the custody of the
director of the Iowa department of corrections until the
inmate has served the full term for which the inmate was
sentenced, less good conduct time earned and not forfeited,
unless the inmate is pardoned or otherwise legally released.
Good conduct time earned and not forfeited shall apply to
reduce a mandatory minimum sentence being served pursuant to
section 124.406, 124.413, 902.7, 902.8, or 902.11. An inmate
shall be deemed to be serving the sentence from the day on
which the inmate is received into the institution. Hewever;
+f If an inmate was confined to a county jail or other
correctional or mental facility at any time prior to
sentencing, or after sentencing but prior to the case having
been decided on appeal, because of failure to furnish bail or
because of being charged with a nonbailable offense, the
inmate shall be given credit for the days already served upon
the term of the sentence. However, if a person commits any

offense while confined in a county jail or other correctional

or mental health facility, the person shall not be granted

jail credit for that offense. @Phe Unless the inmate was

confined in a correctional facility, the sheriff of the county

in which the inmate was confined shall certify to the clerk of
the district court from which the inmate was sentenced and to
the department of corrections' records administrator at the

Iowa medical and classification center the number of days so

served. The elerk-of-the-distriect-court department of

corrections' records administrator, or the administrator's

designee, shall apply jail credit as orderec¢ by the court of

proper jurisdiction or as authorized by this section and

section 9067.3, subsection 3, and shall forward a copy of the

certifircation-of-the number of days served to the-wardéenm the
clerk of the district court from which the inmate was

senternced.

An inmate shall not receive credit upon the inmate's

-2-
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sentence for time spent in custody in another state resisting
return to Iowa following an escape, or for time served in an
institution or jail of another jurisdiction during any period
of time the person is receiving credit upon a sentence of that
other jurisdiction.

Sec. 4. Section 904.703, Code 1999, is amended to read as
follows:

904.703 SERVICES OF INMATES -~ INSTITUTIONS AND PUBLIC
SERVICE.

Inmates shall work on state account in the maintenance of
state institutions, in the erection, repair, authorized
demolition, or operation of buildings and works used in
connection with the institutions, and ia industries
established and maintained in connection v :h the institutions
by the director. The director shall encourace the making of
agreements, including chapter 28E agreements, with devartments

and agencies of the state or its political subdivisions to
provide products or services under an inmate work program to
the departments and agencies. The director may implement an
inmate work program for trustworthy inmates of state
correctional institutions, under proper supervision, whether
at work centers located outside the state correctional
institutions or in construction or maintenance work at public
or charitabie facilities and for other agencies of state,
county, or local government. The supervision, security, and
cransportation of, and allowances paid to inmates used in
public service projects shall be provided pursuant to
aareements, including chapter 28E aareements, made by the

director and the agency Zor which the work i: Jone. Housing
and mcintenance shall a'.:o be providec¢ nursuant t< the
agreement, including a chapter 28E agreement, unless the
inmate is housed and maintained in the correctional facility.
All such work, including but not 1limited to that provided in
this section, shall have as its pr w77 curpose the

development of attitudes, skills, ind habiv pa-cerns «hi-~» are
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conducive to inmate rehabilitation. The director may adopt
rules allowing inmates participating in an inmate work program
to receive educational or vocational training outside the
state correctional institutions and away from the work centers
or public or charitable facilities used under a program.

However, an inmate shall not work in a public service
project if the work of that inmate would replace a person
employed by the state agency or political subdivision, which
employee is performing the work of the public service project
at the time the inmate is being considered for work in the
project.

Phe-director-may-enter—into-a-chapter-28E-agreement-with-a
county-beard-of-supervisors-or-county-conservation-board-to
provide-inmate-services-for-envirenmental-maintenance
tnectuding-but-not-itimited-to-brush-and-weed-cuttings;-tree
ptanting;-and-erosion-controxs

Sec. 5. Section 904.706, unnumbered paragraph 1, Code
1999, is amended to read as follows:

A revolving farm fund is created in the state treasury in
which the department shall deposit receipts from agricultural
products, nursery stock, agricultural land rentals, and the
sale of livestock. However, before any agricultural operation
is phased out, the department which proposes to discontinue
this operation shall notify the governor, chairpersons and
ranking members of the house and senate appropriations
committees, and cochairpersons and ranking members of the
subcommittee in the senate and house of representatives which
has handled the appropriation for this department in the past
session of the general assembly. Before the department sells
farmland under the control of the department, the director
shall notify the governor, chairpersons and ranking members of
the house and senate appropriations committees, and
cochairpersons and ranking members of the joint appropriations
subcommittee that handled the appropriation for the department
during the past session of the general assembly. The
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department may pay from the fund for the operation,
maintenance, and improvement of farms and agricultural or
nursery property under the control of the department. A
purchase order for five thousand dollars or less payable from
the fund is exempt from the general purchasing requirements of
chapter 18. Notwithstanding section 8.33, unencumbered or
unobligated receipts in the revolving farm fund at the end of
a fiscal year shall not revert to the general fund of the
state. Notwithstanding section 12C.7, interest or earnings on

moneys in the fund shall be credited to the fund.
Sec. 6. Section 904.809, subsection 5, Code 1999, is
amended to read as follows:

5. An inmate of a correctional institution employed
pursuant to this section shall surrender t: the department of
corrections the inmate's total earnings less deductions for
federal, state, and local taxes, and any other payroll
deductions required by law. The department of corrections
shall deduct twenty percent of the balance to be credited to
the inmate's general account. The depar:iment shall then
deduct from the earnings remaining as follows:

a. The department shall first deduct the following amounts
in the following order of priority: '

(1) Five percent of the balance to the victim compensation

fund created in section 915.94,

{(2) An amount the inmate may be legally obligated to pay
<or the support of the inmate's dependents, the amount of
wnich shall be paid to the dependents through the department
of human services collection services center.

t2¥ (3) Restitution as ordered by the court pursuant to
chapter 910.

t3y--Pive-perecent-cf-the-batance-to-the-vietim-compensation
fund-ecreated-in—section-915-94+

t4y--An-ameunt-the-inmate-is-tegaity-obiigated-to-pay-£for
any-other-finanetat-obiigations

t57 (4) An-amount-determined-to-be Any bal:nce remaining

...S_. i
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, ‘ 1i*8hall be deposited in a special account for reimbursement to
the department of corrections for the cost to the department

of corrections fer in providing for the incarceration of the
inmate.

b. Of the baitance-remaining-after-deductions-and-payments
required-pursuant-to-paragraph-tal;-the-department—-shati
deposit-in-the-Ifowa-state-industries-revoiving-fund-created-in
section-964-813;-an—-amount-equat-to-the-costs-inecurred-by-the

O 00 N v B & W N

fund-retated-to-the-inmatets-empioyment-pursuant-to-this

—
(=]

sections-—-Any-batance-remaining-after-the-deductions-and

-
 ad

payments-required-by-this-subsection-shati-be amount credited

—
(8]

to the inmate's general account, the department shall deduct

)
w

an amount representing any other legal or administrative

—
>

financial obligations.

[
wn

Sec. 7. Section 907.3, subsection 3, unnumbered paragraph

[
<))

1, Code 1999, is amended to read as follows:
By record entry at the time of or after sentencing, the

-
®

court may suspend the sentence and place the defendant on

—
0

probation upon such terms and conditions as it may require

N
(=]

including commitment to an alternate jail facility or a

N
—

community correctional residential treatment facility fer-a

N
N

specific—number-of-days to be followed by a term of probation

N
w

as specified in section 907.7, or commitment of the defendant

N
o>

to the judicial district department of correctional services

N
(4]

for supervision or services under section 901B.l1 at the level
of sanctions which the district department determines to be
appropriate and the payment of fees imposed under section
905.14. A person so committed who has probation revoked shall

N N NN
W 0 N O

be given credit for such time served. However, the court
shall not suspend any of the following sentences:

Sec. 8. INMATE WORKER SAFETY -- STUDY -—- REPORT. The
department of corrections, in consultation with the division
of labor services of the department of workforce development,

w W w w
w N+~ O

shall conduct a study on issues concerning the safety of

w w
(S 2B~

inmate workers. The study shall consider, among other things,
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whether all or a part of chapter 88 should be applicable to . :
inmates, whether substitute guidelines should be adopted

governing inmate worker safety, including guidelines on the
reporting and investigation of unsafe conditions, and the
legal consequences of any proposed recommendation or new
guideline. The department of corrections shall submit the
findings and any recommendations of the study to the general
assembly by January 1, 2000.

EXPLANATION

This bill makes several changes related to the department
of corrections.

Code section 8.62 is amerded to permit agencies to purchase
goods and services from Iowa prison industries from moneys
appropriated to the agencies for operationa® expenses that
would otherwise revert to the general fund 3. the end o< the
fiscal year. Currently, agencies can use up to 50 percent of
this nonreversion money for only employee training or

technology.
Code section 719.4 is amended to provide that a person
convicted of a felony or misdemeanor who intentionally

attempts to escape from a detention facility, correctiona
facility, or institution commits a class "D" felony, or a
serious misdemeanor, respectively. Currently, these
particular criminal penalties only apply to a person who
intentionally escapes.

Code section 903A.5, concerning the crediting of time
scerved by inmates, is amended. The bill provides that, uniess
tne inmate was confined in a correctional facility, the
sheriff of the county in which an inmate is confined shall
certify the number of days served by the inmate to the records
administrator at the Iowa medical and classification center
and to the applicable clerk of the dist..ct court. The
records administrator, or designee., is required to apply jail
creait as ordered by the court or =z~ otherwise authorized, ana
shall then forward a copy of the n.mwer of lay: served to the ‘

e
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applicable clerk of the district court. The bill also
provides that an inmate who has committed an offense while
confined shall not receive jail credit for that offense.

Code section 904.703 is amended to specifically provide
that agreements by the department of corrections with the
state or its political subdivisions for the purpose of
providing services through an inmate work program can be made
through a chapter 28E agreement. Specific authority to enter
into a chapter 28E agreement with a county board of
supervisors or conservation board to provide inmate services
for environmental maintenance, such as weed control, is
eliminated.

Code section 904.706 is amended to provide that interest
earned from moneys in the revolving farm fund shall be
credited to the fund and shall not revert at the end of the
fiscal year.

Code section 904.809, subsection 5, governing deductions
from moneys earned by inmates who work for a private sector

employer, is amended. The bill provides that, of the inmate's

gross earnings, after deducting taxes and depositing 20
percent of the remainder in the inmate's general account, 5
percent shall be credited to the victim's compensation fund.
The bill then provides that of the balance remaining, an
amount shall be deducted for the inmate's legally determined

obligation, if any, to support the inmate's dependents, and an

amount for restitution, with the remainder going to the

department of corrections to defray the costs of incarcerating

the inmate. The bill further requires that of the amount to

be deposited in the inmate's general account, deductions shall

be made for any other legal or administrative financial
obligations of the inmate.

Code section 907.3 is amended to eliminate reference to a
sentence of a specific number of days for probation.

The bill also requires the department of corrections, in
consultation with the division of labor services of the

-8-




1 department of workforce development, to study inmate worker '
2 safety issues and to submit a report to the general assembly

3 by January 1, 2000.

4

O O 32 o U;m

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
. ®
LSB 132ZS8V 7
-9- ec/9g/8




SENATE CLIP SHEET APRIL 16, 1999 Page 31

SENATE FILE 395
FISCAL NOTE

The estimate for House Amendment H-1391 to Senate File 395 is hereby submitted
as a fiscal note pursuant to Joint Rule 17 and as a correctional impact
statement pursuant to Section 2.56, Code of Jowa. Data used in developing this
fiscal note and correctional impact statement are available from the
Legislative Fiscal Bureau to members of the Legislature upon request.

Amendment H-1391 to Senate File 395 makes three substantive changes to SF 395.
The amendment:

1. Eliminates the 10.0%Z of reversions that could have been carried forward to
the next fiscal year and used for purchases from Prison Industries. The
amendment does not affect the use of carried forward funds that otherwise
would have reverted; they may still be used for technology enhancements,
training, and purchases from Prison Industries.

2. Strikes the change that would have allowed the Prison Farms Account to
retain interest earnings. The interest from the Prison Farm Account will
continue to be deposited into the General Fund.

3. Modifies the distribution of the earnings by inmates employed in private
sector jobs.

ASSUMPTIONS

1. There 1is on average $5.9 million available annually for reversion to the
General Fund and carry forward for employee training and technological
enhancements.

2. The Prison Farm Account has a typical cash balance between $300,000 and
$400,000. Tt earns 5.0% interest on the balance.

3. Approximately 200 inmates are employed in private sector jobs.

4. Gross wages will total $2.6 million.

5. The 1inmates receive 20.0% of net wages under current law and will receive
20.0% of gross wages under the proposed law.

6. Victimg Compensation 1is 5.0% of net wages under current law and will be
5.0% of gross wages under the proposed law.

7. Child support 1is currently 37.5Z of wages net of all of the above
deductions under current law and will be 50.0%Z of wages net of taxes and
FICA deductions under the proposed law.

8. Restitution 1is 37.5Z of wages net of all of the above deductions under
current law and will continue to be deducted in the same manner under the
proposed law.

9. Inmates with private sector jobs rarely have other financial obligations.

10. Any remaining balance under the proposed law transfers tc the Department
of Corrections in FY 2000 and to the General Fund in FY 2001 and following
years.

FISCAL IMPACT

Amendment H-1391 to SF 395 will have the following effects.

Up to $590,000 will continue to be deposited into the General Fund due to the
elimination of the carry forward of the 10.0% of General Fund reversions for
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purchases from Prison Industries. No estimate 1is available regarding the
potential increase in sales resulting from purchases with funds carried forward
at the end of the fiscal year. A 1.07 increase in Iowa Prison Industries sales
would be approximately $120,000,

The interest earned on the Prison Farm Account is $15,000 to $20,000 annually.
These funds will continue to be deposited in the General Fund.

The Amendment changes the distribution of the income from the Pay-for-Stay
Program for inmates with private sector employment. Under current law the
Department of Corrections receives approximately $783,000 annually. Under this
Amendment, the Department will receive approximately $562,000 ($221,0060 less
than current law) in FY 2000, and the General Fund will receive that amount in
subsequent years.

Revenues from inmates with private sector employment would be distributed as

follows:
Current Law Proposed Law
Cost Balance Cost Balance
Gross Wages $ 2,568,436 $ 2,568,436
FICA $ 161,512 $ 161,512 ‘
Federal Tax 273,138 273,138
State Tax 77,858 77,858
Net Wages 2,055,928 2,055,928
Inmate Savings 411,186 513,687
Victim Comp. 102,796 1,541,946 128,422 1,413,819
Child Support 289,115 1,252,831 513,982 899,837
Restitution 469,812 783,019 337,439 562,398
Remainder to DOC 183,019 0
Ending Balance 562,398%* 0

*The Ending Balance is transferred to the Department of Corrections in
FY 2000, and after FY 2000 is transferred and deposited to the General Fund.

The Department of Corrections 1s expected to request an increase 1in
appropriations to offset the amount the budget has been reduced for revenues

from inmates with private sector employment.

SOURCE

Department of Corrections q
(LSB 1322Sv.3, MDF)

FILED APRIL 15, 1999 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 395
FISCAL NOTE

The estimate for Senate File 395 is hereby submitted as a fiscal note pursuant
to Joint Rule 17 and as a correctional impact statement pursuant to Section
2.56, Code of Towa. Data used in developing this fiscal note and correctional
impact statement are available from the Legislative Fiscal Bureau to members of
the Legislature upon request.

Senate File 395, as passed by the Senate, makes a number of changes related to
the Department of Corrections.

1. Current law permits State agencies to carry forward up to 50.0% of their
funds that would otherwise revert for employee training and technological
enhancements. This Bill would permits an additional 10.0% to be carried
forward to be used for purchases from Iowa Prison Industries.

2. Escaping from a detention facility or correctional facility is a Class D
felony. This Bill makes attempting to escape from one of these facilities
a Class D felony.

3. The Bill addresses how time served in jail is credited to the sentence.
If the person 1is convicted of a second offense while confined to the
county jail or other facility, the person is not granted jail credit for
that offense.

4. The Bill allows the Department of Corrections to enter into 28E agreements
with State agencies and political subdivisions and removes the restriction
for 28E agreements only with county boards of supervisors and county
conservation boards.

5. The Bill provides that 1interest earned on moneys in the Revolving Farm
Fund 1is retained by the Fund instead of reverting to the General Fund at
the end of the fiscal year.

6. The Bill modifies the order for deductions from the wages of inmates
employed by private sector businesses. After taxes are deducted by the
employer, the Department of Corrections first places 20.0%Z of the earnings
in the inmates account, then 5.0% is paid to the Victim Compensation Fund,
support for dependents is deducted, court-ordered restitution is paid, and
last, the Department retains the remainder as room and board. Legal and
financial obligations may be deducted from the inmate's account,

7. The Bill removes the requirement that psychological tests for cognitive
skills, personality characteristics, and suitability for the occupation be
used in the selection of probation/parole officers.

8. The requirement that a judge set the number of days an offender is
committed to a )ail or residential correctional facility when suspending a
sentence is removed.

9. The Bill requires the Department of Corrections, in consultation with the
Department of Workforce Development, to study issues of inmate worker
safety and report to the General Assembly by January 1, 2000.

‘ ASSUMPTIONS

1. The Department of Corrections reports that prison escape attempts are rare
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with only two incidents occurring in the last five years.

2. There 1s no data available to estimate the number of escape attempts from
residential facilities. The Department states that these individuals are
currently revoked to prison, so additional penalties would not be sought.

3. The psychological testing for cognitive skills has not been validated and
therefore has not been implemented in the seiection of probation/parole
officers. Therefore, no cost savings will be realized by eliminating this
requirement.

4. There 1is on average $5.9 million available annually for reversion to the
General Fund and carry-forward for employee training and technological
enhancements. Ten percent of this amount would be eligible for
carry-forward for Iowa Prison Industries purchases.

5. The Prison Farm Account has a typical cash balance between $300,000 and
$400,000. It earns 5.0% interest on that balance.

CORRECTIONAL IMPACT

Senate File 395, as passed by the Senate, is expected to have a minimal impact
on the inmate population.

FISCAL IMPACT

Fund fiscal impact on the prisons and the Community-Based Corrections District

Senate File 395, as passed by the Senate, is expected to have a minimal General .
Departments of the Department of Corrections.

Currently, there is no estimate for the potential increase in Iowa Prison
Industries sales resulting from purchases with funds carried forward at the end
of the fiscal year. The maximum amount that could be encumbered 1s projected
to be approximately $590,000 annually. If Iowa Prison Industries sales
increased by 1.0Z, the increase in sales would be approximately §120,000. To
the extent that these funds would have reverted, there will be a corresponding
decrease 1n revenues available to the General Fund.

The Towa Farms Account will retain $15,000 to $20,000 in interest income
annually. There will be a corresponding reduction in income for the General
Fund.

SOURCES

Criminal and Juvenile Justice Planning Division, Department of Human Rights
Department of Corrections

(LSB 1322sv.2, MDF)

FILED APRIL 6, 1999 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 395
FISCAL NOTE

The estimate for Senate File 395 is hereby submitted as a fiscal note pursuant
to Joint Rule 17 and as a correctional impact statement pursuant to Section
2.56, Code of Iowa. Data used in developing this fiscal note and correctional
impact statement are available from the Legislative Fiscal Bureau to members of
the Legislature upon request.

Senate File 395 makes a number of changes related - to the Department of
Corrections.,

1. Current law permits State agencies to carry forward up to 50.0% of their
funds that would otherwise revert for employee training and technological
enhancementg. This Bill would permit the carried forward funding to also
be used for purchases from Iowa Prison Industries.

2. Escaping from a detention facility or correctional facility is a Class D
felony. This Bill makes attempting to escape from one of these facilities
a Class D felony.

3. The Bill addresses how time served in jail is credited to the sentence.
If the person 1is convicted of a second offense while confined to the
county jail or other facility, the person is not granted jail credit for
that offense.-

4. The Bill allows the Department of Corrections to enter into 28E agreements
with State agencies and political subdivisions and removes the restriction
for 28E agreements only with county boards of supervisors and county
conservation boards.

5. The Bill provides that interest earned on moneys in the Revolving Farm
Fund 1is retained by the Fund instead of reverting to the General Fund at
the end of the fiscal year.

6. The Bill modifies the order for deductions from the wages of inmates
employed by private sector businesses. After taxes are deducted by the
employer, the Department of Corrections first places 20.0% of the earnings
in the inmates account, then 5.0% is paid to the Victim Compensation Fund,
support for dependents is deducted, court-ordered restitution is paid, and
last, the Department retains the remainder as room and board. Legal and
financial obligations may be deducted from the inmate's account.

7. The requirement that a judge set the number of days an offender is
committed to a jail or residential correctional facility when suspending a
sentence 1s removed.

8. The Bill requires the Department of Corrections, in consultation with the
Department of Workforce Development, to study issues of inmate worker
safety and report to the General Assembly by January 1, 2000.
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ASSUMPTIONS

1. The Department of Corrections reports that prison escape attempls are rare
with only two incidents occurring in the last five years.

2. There 1s no data available to estimate the number of escape atiempts from
residential facilities. The Department states that these individuals are

currently revoked to prison, so additional penalties would not be sought.

3. Sales by the Iowa Prison Industries totalled approximately $12.8 million
in FY 1998 and $10.5 million in FY 1997.

4, The Prison Farm Account has a typical cash balance between $300,000 and
$400,000., It earns 5.0% interest on that balance.

CORRECTIONAL 1MPACT

Senate File 395 is expected to have a minimal impact on the inmate population.

FISCAL IMPACT

Senate File 395 is expected to have a minimal fiscal impact on the prisons and
the Community-Based Corrections District Departments.

Iowa Prison Industries does not have a specific estimate for the potential
increase in sales resulting from purchases with funds carried forward at the
end of the fiscal year. If sales increased by 1.0Z, the increase in sales
would be approximately $120,000. To the extent that these funds would have
reverted, there will be a corresponding decrease in revenues available to the
General Fund.

The Iowa Farms Account will retain $15,000 ¢to $20,000 in interest income
annually. There will be a corresponding reduction in income for the General
Fund.

SOURCES

Criminal and Juvenile Justice Planning Division, Department of Human Rights
Department of Corrections
(LSB 13228V, MDF)

FILED MARCH 16, 1999 BY DENNIS PROUTY, FISCAL 7IRECTOR




SENATE FILE 395

§-3141

Amend Senate File 395 as follows:

1. Page 1, line 6, by striking the word "fifty"
and inserting the following: "fxfey sixty".

2. Page 1, line 12, by inserting after the word
"year" the following: "for the purposes authorized by
this subsection. Not more than fifty percent of the

balance of an operational appropriation remaining

unexpended and unencumbered as described in this

subsection shall be used by the agency".

3. Page 1, line 14, by inserting after the word
"industries." the following: "In addition, not more
than ten percent of the balance of an operational
appropriation remaining unexpended and unencumbered as
described in this subsection shall be used by the

agency for purchases of qoods and services from Iowa

prison industries."”
4. Page 1, by inserting after line 16 the
following:
"Sec. ____. Section 8.62, subsection 4, Code 1999,
is amended by striking the subsection."”
5. By renumbering as necessary.
By JEFF ANGELO

§-3141 FILED MARCH 24, 1999
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SENATE FILE 395
§$-3129
1 Amend Senate File 395 as follows:
2 1. Page 6, by inserting after line 14 the
3 following:
4 "Sec. . Section 905.7, subsection 8, Code 1999,
5 is amended to read as follows:
6
7
8
9

8. Provide for standards for mental fitness which
shall govern the initial recruitment, selection, and
appointment of parole and probation officers. %o
promote-these-standards;-the-department-of-corrections

10 shaii-by-rule-regquire-a-battery-of-psychetogicat-tests
11 to-determine-cognitive-skiiis;-personatity
12 echaracteristics;-and-suitabitity-of-ati-appiicants-for
13 a-correctionat-career;-as-is-required-for-correctionat
14 officers-pursuant-to-section-904-108:"
15 2. Title page, line 6, by inserting after the
16 word "earnings," the following: "standards for the
17 employment of probation and parole officers,".
18 3. By renumbering as necessary.
By ROBERT E. DVORSKY
JEFF ANGELO

S-3129 FILED MARCH 23, 1999

s
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SENATE FILE -a?:

BY COMMITTEE ON JUDICIARY
(SUCCESSOR TO SSB 1172)

(AS AMENDED AND PASSED BY THE SENATE MARCH 29, 1999)
- New Language by the Senate

1264) R 134
Passed Sen,(te, Date 9//2}/? g Passed House, Date ‘71//.5{? g9

Vote: Ayes Nays O Vote: Ayes & 2 Nays /
pproved ﬁwml 2L, 1249

A BILL FOR

An Act relating to the department of corrections by providing for
purchases from Iowa prison industries, the study of inmate
worker safety issues, the establishment of a criminal offense
for attempts to escape, the crediting of time served by
inmates, inmate work program agreements, the revolving farm

fund, and deductions from inmate work program earnings,

SIS

standards for the employment of probation and parole officers,

and making penalties applicable.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SF 395
ec/cc/26
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19
20
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operational appropriation remaining unexpended and

s.F. 9§  H.F.

Section 1. Section 8.62, subsection 2, Code 1999, is ‘
amended to read as follows: ‘
2. Notwithstanding the provisions of section 8.33 or any
other provision of law to the contrary, if on June 30 of a
fiscal year, a balance of an operational apprcpriation remains
unexpended or unencumbered, not more than fifety sixty percent
of the balance may be encumbered by the aQZEE§'E3'$ETEh the
appropriation was made and used as provided in this section
and the remaining balance shall be deposited in the cash
reserve fund created in section 8.56. Moneys encumbered under
this section shall only be used by the agency during the
succeeding fiscal year for the purposes authorized by this

subsection. Not more than fifty percent of the balance of an
. —

unencumbered as described in this subsection shall be used by

the agency fd?-émployee training and-fer, technology

enhancement, cr purchases of goods and services from Iowa

prison industries. In addition, not more than ten percent of

the balance of an operational appropriation remaining

A
unexpended and unencumbered as caascribed in this subsection

21"shaly be used by the agency for;p&rchases of goods and

22
23
24
25
26
27
28
29
30
31
32
33
34
35

services from Towa pricon industries. Unused moneys

encumbered under this section shall be deposited in the cash
reserve fund on June 30 of the succeeding fiscal year.

Sec. 2. Section 8.62, subsection 4, Code 1999, is amended
by striking the subsection.

Sec. 3. Section 719.4, subsections 1 and 2, Code 1999, are
amended to read as follows:

1. A person convicted of a felony, or charged with or
arrested for the commission of a felony, who intentionally
escapes, or attempts to escape, from a detention facility,
community-based correctional facility, or institution to which

the person has been committed by reason of the conviction,

charge, or arrest, or from the custody of any public officer '
or employee to whom the person has been entrusted, commits a

-1-
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s.r. 398 H.F.

class "D" felony.
2. A person convicted of, charged with, or arrested for a

misdemeanor, who intentionally escapes, or attempts to escape,

from a detention facility, community-based correctional
facility, or institution to which the person has been
committed by reason of the conviction, charge, or arrest, or
from the custody of any public officer or employee to whom the
person has been entrusted, commits a serious misdemeanor.

Sec. 4. Section 903A.5, Code 1999, is amended to read as
follows:

903A.5 TIME TO BE SERVED -~- CREDIT.

An inmate shall not be discharged from the custody of the
director of the Iowa department of corrections until the
inmate has served the full term for which the inmate was
sentenced, less good conduct time earned and not forfeited,
unless the inmate is pardoned or otherwise legally released.
Good conduct time earned and not forfeited shall apply to
reduce a mandatory minimum sentence being served pursuant to
section 124.406, 124.413, 902.7, 902.8, or 902.11. An inmate
shall be deemed to be serving the sentence from the day on
which the inmate is received into the institution. Hewevers;
+f If an inmate was confined to a county jail or other
correctional or mental facility at any time prior to
sentencing, or after sentencing but prior to the case having
been decided on appeal, because of failure to furnish bail or
because of being charged with a nonbailable offense, the
inmate shall be given credit for the days already served upon
the term of the sentence. However, if a person commits any

offense while confined in a county jail or other correctional

or mental health facility, the person shall not be granted

jail credit for that offense. Phe Unless the inmate was

confined in a correctional facility, the sheriff of the county

in which the inmate was confined shalli certify to the clerk of
the district court from which the inmate was sentenced and to

the department of corrections' records administrator at the

-2-
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Iowa medical and classification center the number of days so

served. The eierk-of-the-district-court department of

corrections' records administrator, or the administrator's

designee, shall apply jail credit as ordered by the court of

proper jurisdiction or as authorized by this section and

section 907.3, subsection 3, and shall forward a copy of the

certifrcatron-of-the number of days served to the-warden the
clerk of the district court from which the inmate was

sentenced.

An inmate shall not receive credit upon the inmate's
sentence for time spent in custody in another state resisting
return to Iowa following an escape, or for time served in an

institution or jail of another jurisdiction during any period

of time the person is receiving credit upon a sentence of that
other jurisdiction.

Sec. 5. Section 904.703, Code 1999, is amended to read as
follows:

904.703 SERVICES OF INMATES ~-- INSTITUTIONS AND PUBLIC
SERVICE,

Inmates shall work on state account in the maintenance of
state institutions, in the erection, repair, authorized
demolition, or operation of buildings and works used in
connection with the institutions, and in industries
established and maintained in connection with the institutions
by the director. The director shall encourage the making of
agreements, including chapter 28E agreements, with departments

and agencies of the state or its political subdivisions to
provide products or services under an inmate work program to
the departments and agencies. The director may implement an
inmate work program for trustworthy inmates of state
correctional institutions, under proper supervision, whether
at work centers located outside the state correctional
institutions or in construction or maintenance work at public
or charitable facilities and for other acencies of state,
county, or local government. The supervision, security, and

_3..
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transportation of, and allowances paid to inmates used in
public service projects shall be provided pursuant to
agreements, including chapter 28E agreements, made by the

director and the agency for which the work is done. Housing
and maintenance shall also be provided pursuant to the
agreement, including a chapter 28E agreement, unless the

inmate is housed and maintained in the correctional facility.
All such work, including but not limited to that provided in
this section, shall have as its primary purpose the
development of attitudes, skills, and habit patterns which are
conducive to inmate rehabilitation. The director may adopt
rules allowing inmates participating in an inmate work program
to receive educational or vocational training outside the
state correctional institutions and away from the work centers
or public or charitable facilities used under a program.

However, an inmate shall not work in a public service
project if the work of that inmate would replace a person
employed by the state agency or political subdivision, which
employee is performing the work of the public service project
at the time the inmate is being considered for work in the
project.

Phe-director-may-enter—into-a-chapter-28E-agreement-with-a
county-board-of-supervisors-or-county-conservation-board-to
provide-inmate-services-for-environmentai-maintenance
tnciuding-but-not-timited-to-brush-and-weed-cutting;-tree
ptantingy;-and-erosion—-controts

Sec. 6. Section 904.706, unnumbered paragraph 1, Code
1999, is amended to read as follows:

A revolving farm fund is created in the state treasury in
which the department shall deposit receipts from agricultural
products, nursery stock, agricultural land rentals, and the
sale of livestock. However, before any agricultural operation
is phased out, the department which proposes to discontinue
this operation shall notify the governor, chairpersons and
ranking members of the house and senate appropriations

-4-
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committees, and cochairpersons and ranking members of the '
subcommittee in the senate and house of representatives which '
has handled the appropriation for this department in the past
session of the general assembly. Before the department sells
farmland under the control of the department, the director
shall notify the governor, chairpersons and ranking members of
the house and senate appropriations committees, and
cochairpersons and ranking members of the joint appropriations
subcommittee that handled the appropriation for the department
during the past session of the general assembly. The
department may pay from the fund for the operation,
maintenance, and improvement of farms and agricultural or
nursery property under the control of the department. A
purchase order for five thousand dollars or less payable from
the fund is exempt from the general purchasing requirements of
chapter 18. Notwithstanding section 8.33, unencumbered or
unobligated receipts in the revolving farm fund at the end of

a fiscal year shall not revert to the general fund of the
state. Notwithstanding section 12C.7, interest or earnings on

moneys in the fund shall be credited to the fund.
Sec. 7. Section 904.809, subsection 5, Code 1999, is
amended to read as follows:

5. An inmate of a correctional institution employed
pursuant to this section shall surrender to the department of
corrections the inmate's total earnings less deductions for
federal, state, and local taxes, and any other payroll
deductions required by law. The department of corrections
shall deduct twenty percent of the balance to be credited to
the inmate's general account. The department shall then
deduct from the earnings remaining as follows:

a. The department shall first deduct the foliowing amounts
in the following order of priority:

(1) Five percent of the balance to the victim compensation
fund created in section 915.94.
(2) An amount the inmate may be legally obligated to pay

-5~
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for the support of the inmate's dependents, the amount of
which shall be paid to the dependents through the department
of human services collection services center.

t+2¥ (3) Restitution as ordered by the court pursuant to
chapter 910.

{3)-—-Five-percent-of-the-batance-to-the-victim-compensation
fund-ecreated-itn-section-915-94<

t4y-—-An-amount-the-inmate-its-ltegatty-obitgated-te-pay-for
any-other-financtat-obiigations

t5% (4) An-amount-determined-to-be Any balance remaining

shall be deposited in a special account for reimbursement to

the department of corrections for the cost to the department

of corrections fer in providing for the incarceration of the
inmate.

b. Of the batance-remaining-after-deductions-and-payments
required-pursuant-to-paragraph-tat;-the-department-shati
deposit-in-the-Ffowa-state-industries-revotving-fund-created-in
sectton-964-813;-an—-amount-equat-to-the-costs-incurred-by-the
fund-retated-to-the-inmatels-empioyment-pursuant—-to-this
sectitons—-—-Any-batance-remaining-after-the-deductions-and
payments-required-by-this-subseetion-shaiti-be amount credited
to the inmate's general account, the department shall deduct

an amount representing any other legal or administrative

financial obligations.

Sec. 8. Section 905.7, subsection 8, Code 1999, is amended

to read as follows:

8. Provide for standards for mental fitness which shall

govern the initial recruitment, selection, and appointment of

parole and probation officers. %Po-promote-these-standardssy

the-department-of-corrections-shaii-by-rute-require-a-battery
Fmex £ s e

W
=

of-psychotogicat-tests-to-determine-cognitive-skiiis;

w W W w
v WwN

personaiity-characteristics;-and-suitabitity-of-ati-appiicants

for-a-correctionat-career;-as-i+s-required-for-correctionai

offécersﬁpursuant-te—sectigg:9947}987

Sec. 9. Section 907.3, subsection 3, unnumbered paragraph

-6-
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1, Code 1999, is amended to read as follows:

By record entry at the time of or after sentencing, the
court may suspend the sentence and place the defendant on
probation upon such terms and conditions as it may require
including commitment to an alternate jail facility or a
community correctional residential treatment facility fer-a
specifre—number-of-days to be followed by a term of probation
as specified in section 907.7, or commitment of the defendant
to the judicial district department of correctional services
for supervision or services under section 901B.1 at the level
of sanctions which the district department determines to be
appropriate and the payment of fees imposed under section
905.14. A person so committed who has probation revoked shall
be given credit for such time served. However, the court
shall not suspend any of the following sentences:

Sec. 10. INMATE WORKER SAFETY -- STUDY -- REPORT. The
department of corrections, in consultation with the division
of labor services of the department of workforce development,
shall conduct a study on issues concerning the safety of
inmate workers. The study shall consider, among other things,
whether all or a part of chapter 88 should be applicable to
inmates, whether substitute guidelines should be adopted
governing inmate worker safety, including guidelines on the
reporting and investigation of unsafe conditions, and the
legal consequences of any proposed recommendation or new
guideline. The department of corrections shall submit the
findings and any recommendations of the study to the general
assembly by January 1, 2000.

SF 395
-7- ec/cc/26
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‘ SENATE FILE 395
4 H-1391
1 Amend Senate File 395, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, line 6, by striking the words "fifey
4 sixty" and inserting the following: "fifty".
5 2. Page 1, by striking lines 18 through 22 and
6 inserting the following: "prison industries. Unused
7 moneys".
8 3. By striking page 4, line 27, through page 5,
9 line 20.
10 4. By striking page 5, line 27, through page 6,
11 line 14, and inserting the following: "deductions

12 required by law. ®he-department-of-corrections-shati
13 deduct-twenty-percent-of-the-batance-to-be-credited-to
14 the-inmatels-generat-account-——-Fhe-department-shati

15 then-deduct-from-the-earnings-remaining-as-fottowss

16 as--Phe-department-shaiti-first-deduct-the-fottowing
17 amounts-in-the-fottewing-order-of-priorttys
18 The inmate's employer shall provide each employed

19 inmate with the withholding statement required under
20 section 422.16, and any other employment information
21 necessary for the receipt of the remainder of an

22 inmate's payroll earnings.

23 b. From the inmate's gross payroll earnings, the
24 following amounts shall be deducted:
: 25 (1) An-amount-the-inmate-may-be-tegaity-obiigated

26 to-pay-for-the-support-of-the-inmatelts-dependents;-the
27 amount-of-which-shati-be-patd-te-the-dependents

28 through-the-department-of-human-services-cottection

29 services-centers Twenty percent, to be deposited in
30 the inmate's general account.

31 (2) Restitution-as-ordered-by-the-ceurt-pursuant
32 to—-chapter-5936s All required tax deductions, to be

33 collected by the inmate's employer.

34 (3) Five percent, of-the-batance to be deducted
35 for the victim compensation fund created in section
36 915.94.

37 t4y-~-An-amount—-the-inmate-is-itegatiy-obiigated-to
38 pay-for-any-other-financizi-obtigations

39 t53--An-amount—-determined-to-be—-the-cost-to—-the

40 department-of-corrections-for-providing-for-the

41 incarceration-of-the-inmates

42 c. From the balance remaining after deduction of

43 the amounts under paragraph "b", the following amounts

44 shall be deducted in the following order of priority:

45 (1) An amount which the inmate may be legally

46 obligated to pay for the support of the inmate's

47 dependents, which shall be paid through the department

48 of human services collection services center, and

49 which shall include an amount for delinguent child
' 50 support not to exceed fifty percent of net earnings.

H-1391 -1-
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Page 2
1 (2) Restitution as ordered by the court under
2 chapter 910.

3 (3) Any balance remaining after the deductions

4 made under subparagraphs (1) and (2) shall represent

5 the costs of the inmate's incarceration and shall be

6 deposited, effective July 1, 2000, in the general fund
7

8

9

of the state."”
5. Page 6, line 27, by inserting after the word

"standards" the following: "by rule".
10 6. Title page, lines 5 and 6, by striking the
11 words "the revolving farm fund,".
12 7. By renumbering as necessary.

By COMMITTEE ON JUDICIARY
LARSON of Linn, Chairperson

H-1391 FILED Ai;}p 5, 1999

: C/ /340 ) SENATE FILE 395

H-1414
1 Amend Senate File 395, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, by striking lines 25 and 26.
4 2. By renumbering as necessary.
By MILLAGE of Scott
H-1414 FILED APRIL 5, 1999

I Yus]95 RB3Yo

SENATE FILE 395

H-1454
1 Amend the amendment, H-1391, to Senate ~:le 395, as
2 amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 1, by inserting after line 4 the
5 following:
6 " . Page 1, by strlklng lines 12 through 16 and
7 inserting the following: “succeeding fiscal year for
8 employee training and-fer, technology"."

By KREIMAN of Davis
KETTERING of Sac
y/ H~l454 FILED APRIL 6, 1999

F. /340




SENATE FILE 395
H-1533
1 Amend the amendment, H-1391, to Senate File 395, as

amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, by inserting after line 9 the
following:

" . Page 5, line 23, by inserting after the
figure "5." the following: "a.""

2. Page 2, by inserting after line 7 the
following:
10 " . Page 6, line 15, by striking the letter
11 "b.", and inserting the following: "b 4.""
12 3. By renumbering as necessary.

By KETTERING of Sac

VoodounTdWwN

H-1533 FILED APRIL 12, 1999
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HOUSE AMENDMENT TO

' SENATE FILE 395
S$-3405

50

Amend Senate File 395, as amended, passed, and
reprinted by the Senate, as follows:
1. Page 1, line 6, by striking the words "£ifey

sixty”" and inserting the following: "fifty".
2. Page 1, by striking lines 12 through 16 and -
inserting the following: "succeeding fiscal year for

employee training and-fer, technology".

3. Page 1, by striking lines 18 through 22 and
inserting the following: "prison industries. Unused
moneys".

4, By striking page 4, line 27, through page 5,
line 20.

5. Page 5, line 23, by inserting after the figure
"5." the following: "a."

6. By striking page 5, line 27, through page 6,
line 14, and inserting the following: "deductions
required by law. Phe-department-of-corrections-shati
deduct-twenty-percent-of-the-batance-to-be-credited-to
the-inmatels-generai-account-—-Fhe-department-shati
then-deduct-from-the-earnings-remaining-as-fotiowss

as-—FPhe-department-shati-first-deduct-the-fottowing
amounts-in-the-fotiowing-order-of-prioritys

The inmate's employer shall provide each employed
inmate with the withholding statement required under
section 422.16, and any other employment information
necessary for the receipt of the remainder of an
inmate's payroll earnings.

b. From the inmate's gross payroll earnings, the
following amounts shall be deducted:

(1) An-amount-the-inmate-may-be-iegatiy-obiigated
to-pay-for-the-support-of-the-inmatels-dependents;-the
amount-of-which-shati-be-paid-to-the-dependents
through-che-department-of-human-services-cottection
services-centers Twenty percent, to be deposited in
the inmate's gereral account.

(2) Restitution-as-ordered-by-the-court-pursuant
to-chapter-936+ All required tax deductions, to be
collected by the inmate's employer.

(3) Five percent, of-the-batance to be deducted
for the victim compensation fund created in section
915.94.

t4y-—-An-amount—-the-inmate-is-iegatiy-obtigated-to
pay-for-any-other—-financiat-obiigattons

t5)--An-amount-determined-to-be-the-cost-to-the
department-of-corrections-for-providing-for-the
incarceration-of-the-inmates

C. From the balance remaining after deduction of
the amounts under paragraph "b", the following amounts
shall be deducted in the following order of priority:

(1) An amcunt which the inmate may be legally

5-3405 -1-
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S-3405

Page 2
obligated to pay for the support of the inmate's
dependents, which shall be paid through the department

1
2
3 of human services collection services center, and

4 which shall include an amount for delinquent child

5 support not to exceed fifty percent of net earnings.
6
7
8
9

(2) Restitution as ordered by the court under
chapter 910.
(3) Any balance remaining after the deductions
made under subparagraphs (1) and (2) shall represent
10 the costs of the inmate's incarceration and shall be
11 deposited, effective July 1, 2000, in the general fund
12 of the state."

13 7. Page 6, line 15, by striking the letter "b.",
14 and inserting the following: "b d."

15 8. Page 6, line 27, by inserting after the word
16 "standards" the following: "by rule".

17 9. Title page, lines 5 and 6, by striking the

18 words "the revolving farm fund,".

19 10. By renumbering as necessary.

RECEIVED FROM THE HOUSE

S-3405 FILED APRIL 15, 1999
W
77;?9./?7
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SENATE FILE 395

AN ACT
RELATING TO THI OJEPARTMENT OF CCRRECTIONS BY PROVIDING FOR
PURCHASES FROM ICWA PRISON INDUSTRIES, THE STUDY OF INMATE
WORKER SATETY ISSUES, THE ESTABLISHMENT OF A CRIMINAL
OFFENSE FOR ATTEMPTS TO ESCAFE, THE CREDITING OF TIME SERVED .
BY INMATES, INMATE WORK PRCGRAM AGREEMENTS, AND DEDUCTIONS
FROM INMATE WCRX PROGRAM EARNINGS, STANDARDS FOR THE
EMPLOYMENT OF 2ROBATION AND PAROLE OFFICERS, AND MAKING
PENALTIES APPLICABLE.

2E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section .. Section 8.62, subsection 2, Code 1999, is
amended to read as follows:

2. Notwi:zhstanding the provisions of section 8.33 or ary
sther provisicn of law to the contrary, if on June 30 of a
¢iscal year, a dalance of an operational appropriation remains
unexpended or unencumbered, not more than fifty percent of the
balance may be encumbered by the agency to which the
appropriation was made and used as provided in this section
and the remaining balance shall be deposited in the cash
reserve fund created in section 8.56. Moneys encumbered under
~his section srhalii only be used by the agency during the
succeeding fiscal year for empicyee training and-fer,

technology enhancement, or purchases of goods and cervices

€rom Iowa prison industri:eg. Unused moneys encumbered urder

this secticn sha.. be deposited in the cash reserve fund 2=n
June 30 of the succeeding fiscal year.
Sec. 2. Section 8.62, subsection 4, Code 1999, is amerded

by striking the subsection.

Senate File 395, p. 2

Sec. 3. Section 719.4, subsections 1 and 2, Code 1999, are
amended to read as follcws:

1. A person convicted of a feliony, or charged with or
arrested for the commission of a feleony, who intenticnally

escapes, or attempts to escape, from a detention facility,
community-based correctional facility, or institution to which
the person has been committed by reason of the conviction,
charge, or arrest, or from the custody of any public officer
or employee to whom the person has been entrusted, commits a
class "D" felony.

. 2. A person convicted of, charged with, or arrested for a
misdemeanor, who intentionally escapes, or attempts to escape,

from a detention facility, community-based correctional
facility, or institution to which the person has been
ccmmitted by reascn of the conviction, charge, or arrest, or
from the custody of any public officer or employee to whem the
person has been entrusted, commits a serious misdemeanor.

Sec. 4. Section 303A.5, Code 1999, is amended to read as
follows:

903A.5 TIME TO BE SERVED -- CREDIT.

An inmate shall not be discharged from the custody of the
director of the Iowa department of corrections until the
inmate has served the full term fcor which the inmate was
sentenced, less good ccnduct time earned and nct forfeited,
unless the inmate is pardoned or ctherwise legally released.
Good conduct time earned and not forfeited shall apply to
reduce a mandatory minimum sentence being served pursuant to
section 124.406, 124.4.3, 902.7, 502.8, or 992..1. An inmate
shall be deemed to be serving the sentence from the day on
which the inmate is received into the institution. Eewevery
+€ If an inmate was ccnfined to a county jaii or other
ccrreczional or mertal facility at any time prior “o

sentencing, or after sentencing but prior tc the case having

G6€ 4S
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-een decided on appeai, because of failure to furnish bail or
secause of being charged with a nonbailable offense, the
-nmate shall be given credit for the days already served upon
-ne term of the sentence. However, if a person commits any

~ffanse while confined in a county iail or other correctignal

~r =ental hea.th faciiity, the person shail not be granted

-al. credit for that offense. Phe Unless the :nmate was

;;:Eined in a correctional facility, the sheriff of the county
in which the inmate was confined shall certify to the clerk of
-ne district court from which the inmate was sentenced and to

-re department of corrections' records administrator at the

--wa medical and classification center the number of days so

served. The cieck-ef-the-district-court department of
-srrections' records administrator, or the administrator's

iesignee, shall apply jail credit as ordered by the court of

Sroper jurisdiction or as authorized by this section and

zareification-of-the number of days served to the-warden the
-_arkx of the district court from which the inmate was

sentenced.

An inmate shall not receive credit upon the inmate's
sertence for time spent in custody in another state resisting
-a-:rn to lowa following an escape, or for tirme served in an
i~gzitution or jail of another jurisdiction during any period

%

: -ime the person is receiving credit upon a sentence of that
-:z=er jurisdiction.
Sec. 5. Section 904.703, Code 1999, is amended to read as

fzllows:
304.703 SERVICES OF INMATES -- INSTITUTIONS AND PUBLIC
SIZIRVICE.

“nmates shall work on state account in the maintenance of

~2+e institutions, in the erection, repair, authorized

m

iszoiition, or cperation of buildings and works used in

Senate File 39%, p. 4

connection with the institutions, and in industries
established and maintained in connection with the institutions
by the director. The director shall encourage the making of
agreements, including chapter 28E agreements, with departments
and agencies of the state or its political subdivisions to

provide products or services under an inmate work prcgram to
the departments and agencies. The director may implement an
irmate work program for trustworthy inmates of state
correctional institutions, under proper supervision, whether
at work centers located cutside the state correctional
iﬁstitutions or in corstruction or maintenance work at public
or charitable facilities and for other agencies of state,
county, or local government. The supervision, security, and
transportaticn of, and allowances paid to inmates used in
public service proZects shall be provided pursuant to
agreements, including chapter 28E agreements, made by the
director and the agency for which the work is done. Housing
and maintenance shall also be provided pursuant to the |
agreement, including a chapter 28E agreement, unless the

inmate is housed and maintained in the correctional facility.
All such work, including but not limited to that provided in
this section, shall have as its primary purpose the
deveiopment of attitudes, skiils, and habit patterns which are
ccnducive to inmate rehabilitation. The director may adopt
rules allowing inmates participating in an inmate work program
tc receive educational or vocational training outside the
state correctional institutions and away from the work centers
or pubiic or charitable facilities used under a program.

However, an inmate shall not work in a public service
project if the work of that inmate would replace a person
empioyed by the state agency or poliitical subdivision, which
emplcyee is performing the work of the public service proiect
at the time the inmate is being considered for work in the
proiect.
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?he—directer—!ay—enter—into—a—chaptef—Qee—agreemene-wéeh-a
:ennﬁy—bcard—ef—:apervisors—or—cennty—ccnse:vation—board—ta
;fcvéde—énmate—se:vices—Eor—envéronmeneaé-maintenance
:ﬂciud&ng~but-n62—iiméted-to-brush—and—weed-cuttingf-tree
prantingy-and-eranion-controis

Sec. 6. Section 904.809, subsection 5, Code 1999, is
a-ended to read as follows:

5. a, An irmate of a correctional institution employed
pursuant to this section shall surrender to the depar:iment of
scrrections the inmate's total earnings less deductions for
cederal, state, and iLccal taxes, and any other payroll
Zeductions required by law. Phe-department-of-corrections
:naii—deduct—twenty-percent-of-the—ba}ance—to—be—eredéted-eo
the—énmate*s~genefai—account:——?he-department—shaii—chen
ceduck-f=am—the-earnings-remaining-as-foliowss

a:——?he—depattmene—sha}i—first—deduct—the—foiicwing-amcunts
iq-bhe-following-scder-of-prioritys

The inmate's ewpioyer shall provide each emp.oyed irmate

with the withholding statement required under secticn 422.16,

and any other emplovment information necessary for the receipt

of -he remainder cf an inmate's payroil earnings.

b. From the inmate's gross payroi. earnirgs, the foliowing

amounts shali be deducted:

(1) An-amount-the-inmace-may-be-ieqatty-obttgated-to-pay
for~che—support"of-the—inmate*s—dependents7—the—amo:nt—o§
nhéeh—shai}-be—patd-to—the-dependents—through—the—éepartment

ef—human—services—ceiiection—servéces-centerr Twenty percent,

ler

-~ be deposited in :the inmate's gernerai account.

(2) Restitation-as-ocdered-by-+he-conre-pursnant-to
chapter-3t8s ALl required tax deductions, to be ccllected oy

tne inmate's emp.oyer.

(3) Five percent, of-the-batance to be deducted for the
victim compensation fund created in sect.on 915.24.

Senate File 395, p. 6

t43-—-An-ameunt-the-inmate-is-legatiy-obiigated-co-pey-for
any-2ther-financiat-obi:gations

t5y--An-amount-determined-to-be-the-cost-to-the-deparcrent
of-corrections-for-providing-for-the-incarceration-of-the
itnmates

c. From the balance remaining after deduction of the

amounts under paragraph "b", the followirg amounts shall be
deducted in the foliowing order of priority:

(i) An amount which the inmate way be legaliy obligated to
pay for the support of the inmate's dependents, wnich shall be

paid through the department cf human services colilection

services center, and which shall include an amount for

delinguent child supbport not to exceed £ifty percent of net
earn.ngs.
{2) Restitution as ordered by *the court under chapter 910.
(3) Any balance remaining after the deductions made under
subparagraphs (1} and (2) shall recresent the costs of the
inmate's incarceration and shal. be depcsited, effective July

1, 2000, in the gereral fund of the s:zate.

b d. Of the batance-remaining-after-deductions-and
payments-required-pursuant-te-paragraph-ial;--cthe-department
shaii--deposie-in-the-iowa-state-induseries-revoiving-£und
created-in-section-9904-813;-an-amounc-equai-te-che-costs
tneurred-by-the-fund-related-to-the-inmatels-empioyment
pur3uant-to-this-sectient--Any-batance-remaining-after—the
deductirons-and-payments-required-by-this-supsection-shati-be
arount credited to the inmate's general account, the

department shall deduct an amount representing any cther legal

or administrative f£inancia. cbligations.

Sec. 7. Section 905.7, subsection 8, Code 1399, is amended
to read as follcws:

8. Preovide for standards by rule for mental fitness which
shall govern the initial recruitment, selection, and
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appointment of parole and probation officers. %Pe-promote
3hese—standar637—ehe—depa:ement—of—ccr:ectéons—sha}i—by—ruke
-eqnéfe-a-baeeecy—eé—psycheiegicai—tests—te-deternine
eegnit&ve—skiiis7—petsonai&ty—characeerésticsr-and—suétabfikty
eé"aii—appiécantsnEot—a—eorrect&enai—career;—as—is—required
Ee:—correctionai-officers—purauant—to-sectéon—994ri981

Sec. 8. Section 907.3, subsection 3, unnumbered paragraph
©, Code 1999, is amended to read as follows:

3y record entry at the time of or after sentencing, the
court may suspend the sentence and place the defendant on
p}:bation upon such terms and conditions as it may require
i-c>uding commitment to an alternate jail facility or a
community correctional residential treatment facility fer-a
spec&é&e—numbef—ef—days to be followed by a term of probation
as specified in section 907.7, or commitment of the defendant
< the 3judicial district department of correctional services

hoat

cr supervision or services under section 901B.1 at the level
~f sanctions which the district department determines to be
agpropriate and the payment of fees imposed under section
505.14. A person So committed who has prcbation revoked shall
ne given credit for such time served. However, the court
s=all not suspend any of the following sentences:

Sec. 9. INMATE WORKER SAFETY ~-- STUDY -- REPORT. The
“epartment of corrections, in consultation with the division
~f iabor services of the department of workforce development,
shall conduct a study on lssues concerning the safety of
‘nmate workers. The study shall consider, among other things,
wre-her all or a part of chapter 88 should be applicabie to
:nmates, whether substitute guidelines should be adopted
zoverning inmate worker safety, :including guidelines on the
reporting and investigation of unsafe conditions, and the
segal consequences of any proposed recommendation or new
guideline. The department of corrections shall submit the

Senate File 395, p. 8

findings and any recommendations of the study to the general
assembly by January 1, 2000.

MARY E. KRAMER
President of the Senate

RON J. CORBETT
Speaker of the Bouse

I hereby certify that this bill originated in the Senate and
is known as Senate Flle 395, Seventy-eighth General Assenmbly.

MICHAEL E. MARSHBALL

Secretary of the Senates
Approved ___ ., 1999

THOMAS J. VILSACK
Governor
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purchase reports at times determined practicable by the

AN ACT
RELATING TO PRACTICES INVOLVING THE MARKETING OF LIVESTOCK
CONCERNING PACRERS, BY PROVIDING FOR TEE REGULATON OF CERTAIN
PURCHASE INFORMATION AND CONTRACTING, AND PROVIDING PENALTIES
AND EFFECTiIVE DATES.

department, but not later than two business days foliowing the
event being reported.

2. a. The informaticn required to be reported may inciude
but is not iimited to livestock purchased, committed for

delivery, or slaughtered. The information may inciude the
3E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: X
volume of daily purchases and the weight, grade, and price

, aid for livestock, includin all premiums, discounts, or
Section 1. Sectlon 22.7, Code 1999, is amended by adding P . . 'g P
i . . adiustments. If livestock is purchased pursuant to contract,
the fcliowing new subsection: ) )
., . X . the department may requ.re that information in the purchase

NZW SUBSECTION. 38. Information revealing the identity of .

— ) report be categorized by the type of contract. The purchase
2 packer or a person who sells livestock to a packer as ;

N . i reports shall allow the department to ccmpare prices paid
Tepcrted to the department of agricuiture and land stewardship )

B = under contract with cash market prices,
Pgersuiant to section 172C.2.

Sec. 2. NEW SECTION. 172C.1 DEFINITIONS.
i. "Department" means the department of agriculture and

b. This section does not require that information reported
include future plans, events, or transactions, unless provided

4 for by contract.
_and stewardship. . A . . .
] P . 3. The department may provide for the public dissemination
2. "Livestock" means live cattle, swine, or sheep. . ) )
) . X of information contained in purchase reports.
3. "Packer" means a person who is engaged in the business . .
) o ) a. The department may enter into an agreement with the

2f slaughtering livestock or receiving, purchasing, or . . .

o ) X United States department of agriculture or any private
sclliciting livestock for slaughter, if the meat products of . i ) . ) . .

. ) i A . s marketing service in order to disseminate information
the slaughtered livestock which are directly or indirectly t )
. . i contained in purchase reports.

ce offered for resale or for public consumption and the meat . . ) i

. . .. b. The department, in consultation with the office of
Procucts have a total annual value of ten million dollars or ) . . .

. . 3 attorney general, shall designate information in purchase
moTe. As used in this chapter, "packer” includes an agent of ) . i
. ] oL . reports that reveals the identity of a packer or livestock
tne packer engaged in buying or soliciting livestock for ) ] ;
seller as confidential pursuant to secticn 22.7.

Sec. 4. NEW SECTION. 172C.3 PURCHASE NOTICE -- POSTING.
1. a. A packer shall post a purchase notice which

s.aughter on behaif of a packer. “"Packer” does not inciude a
Irozen food iocker plant requlated under chapter 172.
Sec. 3. NEW SECTION. 172C.2 PURCHASE REPORTS -~ FILING.

X i ircludes infcrmation relating to the purchase of livestock as
~. A packer shali file purchase reports with the

. L. . . . X ) required by the department. The information contained in the
epartment which inciude ‘nformation reiating to the purchase

iyn

purchase notice shall include a summary of information

O

£ livestock as required by the cepartment. The purchase . . X N
required to be filed in purchase reports as provided in

Tepcris shall be completed in a manner prescribed by the
: P P Y section 172C.2.

v
[§}

®partment. The department may require that purchase reports . . X X . X ,
T X P , Y . b. This section dces rot require that information
e Iiled In an electronic format. A packer shall file

O

contaired in a purchase rotice include future plans, events,

Or transactions unliess provided for by contract.

9EY 4S
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The information contained in the purchase notice shall
apgpea: in a fcormat that can be understood by a reasorable
perscn familiar with selling livestock. The notice shall be
pcs-ed in a conspicuous place at the point of delivery in a
manrer prescribed by the department.

Sec. 5. NEW SECTION. 172C.4 CONFIDENTIALITY PROVISIONS
IN ZCNTRACTS PROHIBITED.

~. A packer shall not include a provision in a contract
exec.ted on or after the effective date of this section for
+ne purchase of livestock providing that information contained
in -ne contract is confidential.

" 2. A provision which is part of a contract for the
pur-nase of livestock executed on and after the effective date
of -~ig section for the purchase of livestock is void, if the
przvision states that information contained in the contract is
ccafidential. The provision is void regardless of whether the
confidentiality provision is express or implied; oral or
wri--en; required or conditional; contained in the contract,
an--~er contract, cr in a related document, policy, or
agreement., This section does not affect other provisions of a
cer--act or a related document, policy, or agreement which can
pe given effect without the voided provision. This section
dces not require either party to the contract to divulge the
infsrmation in the contract to another person.

Sec. 6. NEW SECTION. 172C.5 RULES.

1. The department, in consultation with the office of
at-crney general, shall adopt rules necessary in order to
adrinister this chapter.

2. The depar:zment may establish different rules according
Lo tne species of .ivestock governing ali of the following:

a. Purchase reporting requirements pursuant to section
1722.2.

b. Purchase notice posting requirements pursuant to
sec-ion 172C.3.

Sec. 7. NEW SECTION. 172C.6 ENFORCEIMENT.

. a. The attorney general's office is the primary agency

respcnsible for enforcing this chapter.
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b. The department shall notify the attorney general's
office if the department has reason to believe that a
violation of sgction 172C.2 has occurred,

2. 1In enforcing the provisions of this chapter, the
attorney general may do all of the following:

a. Apply to the district court for ar injunction to do any
of the following:

(1) Restrain a packer from engaging in conduct or
practices in violation cf this chapter.

(2) Require a packer to comply with a provision of this
chapter.

"b. Apply to district court for the issuance of a subpoena
to obtain contracts, documents, or other records for purposes
of enforcing this chapter.

€. Bring an action in district court to enforce penalties
provided in this chapter, including the imposition,
assessment, and collection of monetary penaities.

3. The attorney general shall have access to all
information reported by packers pursuant to section 172C.2,
regardless of whether the information is confidential. The
attorney general may use the information in order to enforce
this chapter or may submit the information to a federal
agency.

Sec. 8., NEW SECTION. 172C.7 PENALTIES.

1. A packer who fails to file a timely, accurate, or
complete purchase report as required pursuant to section
172€.2 is subject to a civil penalty of not more than flve
thousand dollars. Each failure by a packer to file a timely,
accurate, or complete purchase report constitutes a separate
violation.

2. A packer who fails to post a timely, accurate, or
compiete purchase notice as required pursuant to section
172C.3 is subject to a civil penalty of not more than one
thousand dollars. Each failure by a packer to post a tirely,
accurate, or complete purchase notice constitutes a separate
violation,
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3. A packer who includes a confidentiality provision in a
~sntract with a livestock seller in violation of section
172C.4 is guiity of a fraudulent practice as provided in -
section 714.8.

Sec. 9. Section 714.8, Code 1999, is amended by adding the
£51.owing new subsection:

NEW SUBSECTION. 17. A packer who includes a
cenfidentiaiity provision in a contract with a livestock
seiler in violation of section 172C.4.

Sec. 0. APPLICABILITY. A packer shall provide purchase
cepcrts to the department of agriculture and land stewardship
zs required in section 172C.2 and shall post a purchase notice
as provided in section 172C.3, as enacted in this Act, for
each species of livestock as defined in section 172C.1, as
e~ac-ed in this Act, in accordance with rules adopted by the
Zepartment governing that species.

Sec. 1l. FUTURE REPEAL OF SECT3IONS AND ELIMINATION OF
SPROVISTONS —— IMPLEMENTATION OF FEDERAL STATUTES AND
RZGULATIONS.

1. Subject to subsectiof 2, all of the following shall
app.y:

a. If the federal government implements a statute or
rec:lation that is subatantially similar to or more stringent

272C.2 and peralities provided in section 172C.7, subsection I,
as enacted by this Act, all of the following shall apply:

{1) Section 172C.2 is repealed.

(2) All of the following sections are amended as follows:

‘a) Section 22.7, subsection 38, by striking the
z.csection,

(b} Section 172C.5, subsection 2, paragraph "a", by
striking the paragraph.

ic) Section 172C.6, subsection i, paragraph "b", by
szrixing the paragraph.

(d) Section 172C.6, subsection 3, by striking the

s:.osection.
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(e) Section 172C.7, subsection 1, by striking the
subsection.

b. If the federal government implements a statute or
regulation that is substantially similar to or more stringent
than purchase notice requirements provided in section 172C.3
and penalties provided in section 172C.7, subsection 2, as
enacted by this Act, all of the following shail apply:

(1) Section 172C.3 is repealed.

(2) All of the following sections are amended as follows:

(a) Section 172C.5, subsection 2, paragraph "b", by
striking the paragraph.

(b) Section 172C.7, subsection 2, by striking the
subsection.

c. If the federal government implements a statute or
regulation that is substantialiy similar =0 or more gtringent
than purchase reporting requirements and penalties as

described in paragraph "a" and purchase notice requirements
and penalties as described in paragraph "b", section 172C.S,
subsection 2, is amended by strikinrg the subsection.

2, Paragraph "a", "b", or "c", as provided in subsection
1, shall become applicable only upon a finding by the
secretary of agriculture that the federal govermment has
implemented a statute or requlation as provided in that
specific paragraph in accordance with an order issued by the
secretary of agriculture and filed with the secrecary of
state. The secretary of agriculture shall issue an order only
after consulting with the attorney general.

3., The secretary of agriculture shall forward a copy of an
order issued under this section to all of the following:

a. The governor.

b. The secretary of the senate and the chief clerk of the
house of representatives,

c.~ The attorney general.

d. The Code editor and the administrative ccde editor.

4. The Code editor may recomrend “hat any provision of
chapter 172C, as enacted :in this Act, be amended or eliminated
in a Code editor's bill as necessary in order tc conform the
provisions of the chapter as provided in this section.
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Sec. 12. RULEMAKING. The department of agriculture and ‘
land stewardship shall commence rulemaking as required in
section 172C.5, as enacted in this Act, as soon as practicable
upon the enactment of this Act. However, rules adopted by the
department shall not be made effective prior to July 1, 2000,
for a provision of this Act that takes effect on that date.

Sec. 13. EFFECTIVE DATES.

1. Except as provided in subsection 2, this Act takes
effect on July 1, 2000.

2. Section 172C.4, section 172C.6, subsection 2, section
172C.7, subsection 3, section 714.8, subsection 17, section
12, and this section as enacted by this Act, being deemed of
immediate importance, take effect upon enactment.

MARY E. KRAMER
President of the Senate

RON J. CORBETT
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 436, Seventy-eighth General Assembly.

MICHAEL E. MARSHALL
Secretary of the Senate

Approved , 1999

THOMAS J. VILSACK
Governor



