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S.F. H.F. ----
-. 

,~S :~~~tt·G 
1 Sectiort '~\~~ection 125.85, subsection 4, Code 1999, is 

2 amended to read as follows: 
3 4. Following a respondent's discharge from a facility or 

4 from treatment, the administrator of the facility shall 

5 immediately report that fact to the court which ordered the 

6 respondent's commitment or treatment. The court shall issue 
7 an order confirming the respondent's discharge from the 
8 facility or from treatment, as the case may be, and shall 

9 terminate the proceedings pursuant to which the order was 

10 issued. Copies of the order shall be sent by eer~±£±ed 
11 regular mail to the facility and the respondent. 

12 Sec. 2. Section 229.16, Code 1999, is amended to read as 

13 follows: 

14 229.16 DISCHARGE AND TERMINATION OF PROCEEDING. 
15 When the condition of a patient who is hospitalized under 
16 section 229.14, subsection 2, or is receiving treatment under 
17 section 229.14, subsection 3, or is in full-time care and 
18 custody under section 229.14, subsection 4, is such that in 

19 the opinion of the chief medical officer the patient no longer 

20 requires treatment or care for serious mental impairment, the 

21 chief medical officer shall tentatively discharge the patient 
22 and immediately report that fact to the court which ordered 
23 the patient's hospitalization or care and custody. The court 

24 shall thereupon issue an order confirming the patient's 
25 discharge from the hospital or from care and custody, as the 
26 case may be, and shall terminate the proceedings pursuant to 

27 which the order was issued. Copies of the order shall be sent 

28 by eer~±£±ed regular mail to the hospital, the patient, and 

29 the applicant if the applicant has filed a written waiver 
30 signed by the patient. 

31 Sec. 3. Section 321A.12, subsection 1, Code 1999, is 
32 amended to read as follows: 

33 1. Whenever any person fails within sixty days to satisfy 

34 any judgment, it shall be the duty of the clerk of the 

35 district court, or of the judge of a court which has no clerk, 
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1 in which any such judgment is rendered within this state, to 

2 forward to the department immediately after the expiration of 

3 ~e±d the sixty days and upon written request of the judgment 

4 creditor, a certified copy of such judgment. 

5 Sec. 4. Section 602.1215, subsection 1, Code 1999, is 

6 amended to read as follows: 
7 1. The district judges of each judicial election district 

8 shall by majority vote appoint persons to serve as clerks of 

9 the district court, one for each county within the judicial 

10 election district. A-perso~-doe~-~o~-~ttai±£y-£or-eppo±~~me~~ 

11 ~o-~he-o££±ee-o£-eierk-o£-~he-d±s~r±e~-eottr~-tt~ie~~-~he-perso~ 

12 ±~-e~-~he-~±me-o£-epp%±ea~±O~-8-re~±de~~-o£-~he-s~e~e.--W±~h±~ 
13 ~hree-mo~~h~-o£-appo±~~me~~-~he-e%erk-o£-~he-d±~~r±e~-eOttr~ 

14 mtts~-es~abi±~h-res±de~ee-8~d-phys±ea%%y-res±de-±~-~he-eOtt~~y. 

15 A clerk of the district court may be removed from office for 

16 cause by a majority vote of the district judges of the 

17 judicial election district. Before removal, the clerk of the 

18 district court shall be notified of the cause for removal. 

19 Sec. 5. Section 602.8103, Code 1999, is amended by adding 

20 the following new subsection: 
21 NEW SUBSECTION. 6. Establish and maintain a procedure to 

22 setoff against amounts held by the clerk of the district court 

23 and payable to the person any debt which is in the form of a 

24 liquidated sum due, owing and payable to the clerk. The 

25 procedure shall meet all of the following conditions: 

26 a. Before setoff, the clerk shall provide written notice 

27 to the debtor of the clerk's claim to all or a portion of the 

28 amount held by the clerk for the debtor and the clerk's right 

29 to recover the amount of the claim through the setoff 

30 procedure, the opportunity to request in writing, that a 

31 jointly or commonly owned right to payment be divided among 

32 owners, and the opportunity to give written notice to the 

33 clerk of the district court of the person's intent to contest 

34 the amount of the claim. The debtor must file a notice of 

35 intent to contest the claim within fifteen days after the 
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1 mailing of the notice of claim by the clerk or, if the notice 
2 of claim was provided by the clerk at the time the debtor 
3 appeared in the clerk's office to claim payment, within 

4 fifteen days of that date. 
5 b. Upon the request of the debtor or the owner of a 

6 jointly or commonly owned right to payment, the clerk of the 

7 district court shall divide the payment. Unless otherwise 

8 stated in a judgment or court order, any jointly or commonly 

9 owned right to payment is presumed to be owned in equal 

10 portions by joint or common owners. 
11 c. Upon timely filing of a notice of intent to contest the 
12 setoff, the matter shall be set for hearing before a judge or 
13 magistrate. The clerk shall notify the debtor in writing of 

14 the time and date of the hearing. 
15 d. If the claim is not contested or upon final 

16 determination of a contested claim authorizing a setoff, the 

17 clerk shall setoff the debt against any amount the clerk is 
18 holding for payment to the debtor and pay any balance of the 
19 amount to the debtor. The amount setoff shall be applied by 
20 the clerk of the district court according to the order of 
21 priority set out in section 602.8107, subsection 2. 
22 Sec. 6. Section 622A.3, Code 1999, is amended to read as 

23 follows: 
24 622A.3 COSTS -- WHEN TAXED. 
25 1. An interpreter shall be appointed without expense to 

26 the person requiring assistance in the following cases: 
27 % a. If the person requiring assistance is a witness in 

28 the civil legal proceeding. 
29 % b. If the person requiring assistance is indigent and 

30 financially unable to secure an interpreter. 

31 2. In civil cases, every court shall tax the cost of an 

32 interpreter the same as other court costs. In criminal cases, 

33 where the defendant is indigent, the interpreter shall be 

34 considered as a defendant's witness under R.Cr.P. 14 for the 
35 purpose of receiving fees, except that subpoenas shall not be 
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1 required. If the proceeding is before an administrative 

2 agency, that agency shall provide such interpreter but may 

3 require that a party to the proceeding pay the expense 

4 thereof. 
5 3. Moneys recovered as court costs for interpreters paid 

6 through the revolving fund established in section 602.1302, 

7 subsection 3, shall be deposited in that fund. 
8 Sec. 7. Section 622A.4, Code 1999, is amended to read as 

9 follows: 
10 622A.4 FEE SET BY COURT -- PAYMENT. 

11 Every interpreter appointed by a court or administrative 

12 agency shall receive a fee to be set by the court or 

13 administrative agency. If the interpreter is appointed by the 

14 court in a civil case for a person who is indigent and unable 
15 to secure an interpreter, the fee for the interpreter shall be 

16 paid from the revolving fund established in section 602.1302, 

17 subsection 3. 
18 Sec. 8. Section 624.37, Code 1999, is amended to read as 

19 follows: 
20 624.37 SATISFACTION OF JUDGMENT -- PENALTY. 

21 When the amount due upon judgment is paid off, or satisfied 
22 in full, the party entitled to the proceeds thereof, or those 
23 acting for that party, must acknowledge satisfaction ~hereo£ 

24 Hpoft-~he-reeord-o£-8Heh-;Hdgmeft~7-0r of the judgment by the 

25 execution of an instrument referring to it, duly acknowledged 

26 and filed in the office of the clerk in every county wherein 

27 the judgment is a lien. A failure to do so within thirty days 

28 after having been requested in writing shall subject the 

29 delinquent party to a penalty of one hundred dollars plus 

30 reasonable attorney fees incurred by the party aggrieved, to 

31 be recovered in an action for the satisfaction or 

32 

33 

acknowledgment by the party aggrieved. 

Sec. 9. Section 631.12, Code 1999, is amended to read as 

34 follows: 

35 631.12 ENTRY OF JUDGMENT -- SETTING ASIDE DEFAULT 
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1 JUDGMENT. 

2 The ;ttdgmefte-~ha%%-be-eftee~ed-~ft-a-~~aee-oft-ehe-o~~g~fta% 

3 ftoe~ee-f~rse-f~%ed,-aftd-ehe clerk shall immediately enter the 

4 judgment in the small claims docket and district court lien 
5 book, without recording. Such relief shall be granted as is 
6 appropriate. Upon entering judgment, the court may provide 

7 for installment payments to be made directly by the party 

8 obligated to the party entitled thereto; and in such event 

9 execution shall not issue as long as such payments are made 

10 but execution shall issue for the full unpaid balance of the 

11 judgment upon the filing of an affidavit of default. When 

12 entered on the small claims docket and district court lien 
13 book, a small claims judgment shall constitute a lien to the 
14 same extent as regular judgments entered on the district court 
15 judgment docket and lien book; but if a small claims judgment 
16 requires installment payments, it shall not be enforceable 

17 until an affidavit of default is filed. 
18 A defendant may move to set aside a default judgment in the 

19 manner provided for doing so in district court by rule of 

20 civil procedure 236. 

21 Sec. 10. Section 633.48, Code 1999, is amended to read as 

22 follows: 
23 633.48 CERTIFIED COPIES AFFECTING FOREIGN REAL ESTATE. 

24 A certified copy of any proceedings, order, judgment, or 

25 deed, affecting real estate in any county other than that in 

26 which administration or conservatorship is originally granted, 

27 shall be furnished to the clerk of the court of the county 
28 where such real estate is situated,-aftd-eha%i-by. Upon 
29 receipt of the certified copy, the clerk of court be-efteered 

30 ~ft-ehe-Probeee-Reeord shall assign a probate case number to 

31 the certified coPY and file the coPY using the name of the 

32 probate proceeding in the county sending the copy. The file 

33 created by the county receiving a certified coPY as provided 

34 in this section shall not be considered an active file for 

35 administrative purposes. 
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1 Sec. 11. Section 633.51, Code 1999, is amended to read as 

2 follows: 
3 633.51 CERTIFIED COpy RECORDED. 

4 The clerk of the court to which the proceedings are 
5 transferred shall reeord-a~-ie~9~h file, ±~-~he-proba~e-reeord 
6 within a new file of the clerk's county, the certified copy of 
7 the record entries referred to in section 633.49 633.50. 

8 Sec. 12. Section 811.4, Code 1999, is amended to read as 

9 follows: 
10 811.4 UNDERTAKING OF BAIL AS LIENS ON REAL ESTATE. 

11 Undertakings of bail, immediately after such undertakings 

12 are filed with the clerk of the district court, shall be 

13 docketed as liens on real estate, entered upon the lien index 
14 as required for judgments in civil cases, and from the time of 
15 such entries, shall be liens upon real estate of the persons 
16 executing the same. Attested copies of such undertakings may 
17 be filed in the office of the clerk of the district court of 

18 the county in which the real estate is situated, in the same 

19 manner and with like effect as attested copies of civil 

20 judgments, and shall be immediately docketed and indexed in 
21 the same manner. However, the provisions of this section 
22 shall not apply to unsecured appearance bonds unless the 
23 court, for good cause shown, enters an order subjecting an 
24 unsecured appearance bond to the reguirements of this section. 

25 Sec. 13. Section 811.9, Code 1999, is amended to read as 

26 follows: 

27 811.9 FORFEITURE OF APPEARANCE BOND. 

28 Sections 811.6 through 811.8 shall not apply in a case 

29 where a simple misdemeanor is charged upon a uniform citation 
30 and complaint and where the defendant has submitted an 

31 unsecured appearance bond or has submitted bail in the form of 

32 cash, check, credit card as provided in section 805.14, or 

33 guaranteed arrest bond certificate as defined in section 

34 321.1. When a defendant fails to appear as required in such 

35 cases, the court, or the clerk of the district court, shall 
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1 enter a judgment of forfeiture of the bond or bail. The 

2 judgment shall be final upon entry and shall not be set aside. 

3 Sec. 14. Section 633.29, Code 1999, is repealed. 

4 EXPLANATION 

5 This bill makes several changes governing the duties and 

6 responsibilities of clerks of the district court and makes 

7 other changes concerning the administration of the judicial 

8 system. 

9 Code sections 125.85 and 229.16 are amended to permit the 

10 clerk of the district court to send copies of an order 

11 discharging a patient from a substance abuse or mental illness 

12 facility by regular, rather than certified, mail. 

13 Code section 32lA.12 is amended to provide that the clerk 
14 of the district court shall notify the department of 

15 transportation of an unsatisfied civil judgment relating to 

16 vehicle financial responsibility only upon written request of 

17 the judgment creditor when the judgment obligee fails to 

18 satisfy the judgment within 60 days of the judgment. 

19 Code section 602.1215 is amended to eliminate the state 

20 residency requirement for persons applying for the position of 

21 clerk of the district court and the county residency 
22 requirement for persons appointed clerk. 

23 New subsection 6 to Code section 602.8103 gives the clerk 

24 of the district court the authority to setoff any moneys held 

25 by the clerk which is owed to a person against any sum owed to 

26 the clerk by that person. 

27 Code sections 622A.3 and 622A.4 are amended to authorize 

28 the payment of interpreter fees in civil cases out of the jury 

29 and witness fund when a person requiring assistance is 

30 indigent and unable to secure an interpreter. The jury and 

31 witness fund shall be repaid from court costs collected which 

32 represent interpreter fees paid from the fund. 

33 Code section 624.37 is amended to eliminate the ability of 

34 a prevailing party to acknowledge satisfaction of a judgment 

35 by entering it on the court's record or docket. The ability 

-7-



• S.F. H.F. --------

1 of a prevailing party to acknowledge satisfaction by executing 

2 an instrument referring to it and then filed where the 

3 judgment is a lien is retained. 

4 Code section 631.12 is amended to delete the requirement 

5 that a small claims judgment be entered on a space on the 

6 original notice first filed. 

7 Code section 633.29, providing for the creation by the 

8 clerk of court of a book known as the probate record, is 

9 repealed. Code sections 633.48 and 633.51 are amended to 

10 delete references to the probate record while retaining the 

11 requirement of the clerk to file the certified copy received. 

12 Code section 811.4 is amended to provide that unsecured 

13 appearance bonds are to be entered on the lien index and 

14 treated like other undertakings of bail only upon order to the 

15 court for good cause shown. 

16 Code section 811.9 is amended to permit the clerk of the 

17 district court to enter conviction and judgment when a 

18 defendant fails to appear when charged by a uniform citation 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

and complaint. 
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TO: MEMBERS OF THE GENERAL ASSEMBLY 

FROM: IOWA JUDICIAL BRANCH 

DATE: FEBRUARY 3, 1999 

RE: TLSB 1282DP 

The purpose of this bill is to clarify certain duties, eliminate outdated procedures and 
practices, increase efficiency in offices of the clerk of the district court, and make other technical 
changes concerning the administration of the judicial system. 

Sections 1 and 2 would allow clerk's of the district court to send copies of certain orders 
by regular mail rather than certified mail. The affected orders concern specific situations where 
the court is merely confirming an action already taken. Regular mail would be more efficient, 
cost-effective and would have no impact on the individuals receiving a copy of the order. 

Section 3 amends current law which requires the clerk to report all unsatisfied civil 
judgments relating to motor vehicle financial responsibility to the DOT. The proposed change 
will require such reporting to be done only on those cases where there is a specific request from 
the judgment creditor. 

Section 4 eliminates certain residency requirements for clerks of the clerk of the court. 
Current law makes it very difficult to recruit a large pool of qualified applicants for the position 
of clerk of the district court. Additionally, current law makes if very difficult for an employee in 
one clerk's office to seek the job of clerk in another county unless they are willing to relocate, 
even if they are willing to commute to the other county. 

Section 5 will help clerks collect unpaid fines and fees. The proposed change will 
establish an set off procedure patterned after the existing tax and vendor set off procedures used 
by the department of revenue and finance by which clerks will be authorized to withhold moneys 
they are holding such as juror and witness reimbursement, returnable bonds, and executed funds 
against amounts owed to the clerk by the person for who the money is being held. 
Sections 6 and 7 will facilitate civil proceedings in which language interpreters are needed. 
Currently, the cost of these interpreters in civil cases are taxed as costs. If the losing party does 
not pay the costs, the interpreter is not paid. In some areas of the state, interpreters will not work 
on this basis and court participants are essential denied access to the court system because of 
language barriers. 

Sections 8, 9, 10, 11 and 14 will eliminate obsolete and impractical procedures now that 
the court system is automated. 

Section 12 will clear up confusion about whether unsecured appearance bonds must be 
entered on the lien index and leave the listing of the bond on the lien index to the discretion of a 
judge. This change would not affect the listing of the index of secured bonds. 

Section 13 conforms a change approved the General Assembly in 1988. 
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Passed 

Vote: 

II. 3/'/9~ ~ 
H-~,b~ jqq ~ ~ 
~ wjll'" 

F1LEO FEB 16 1999 

SENATE FILE 'SO 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 1093) 

(r. '7-:V 
Passed House, Date 4 ... Zl-1r 
Vote: Ayes r i Nays _0 __ _ 

/ '1 q 'i ~ I/_~?_ 9y 
(t&q1) ~ q~ - 0 

A BILL FOR 

1 An Act concerning judicial administration. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

3 

23 

SENATE FILE 150 
H-1196 

1 Amend Senate File 150, as passed by the Senate, as 
2 follows: 
3 1. Page 2, by inserting after line 25 the 
4 following: 
5 "Sec. Section 602.1215, subsection 1, Code 
6 1999, is amended to read as follows: 
7 1. The district judges of each judicial election 
8 district shall by majority vote appoint persons to 
9 serve as clerks of the district court, one for each 

10 county within the judicial election district. A 
11 per~o"-doe~-"o~-~tl~i±fy-fo~-~ppo±"~me"~-to-~"e-o££±ee 
12 o£-eierk-o£-the-d±~tr±e~-eotlr~-tl"te~~-~"e-perso"_±~_e~ 
13 ~"e-~tme-o£-~ppt±e~~to~-e-re~±de"~-o£-~he-~~8~e~ 
14 Within three months of appointment the clerk of the 
15 district court must establish residence and physically 
16 reside in the county. A clerk of the district court 
17 may be removed from office for cause by a majority 
18 vote of the district judges of the judicial election 
19 district. Before removal, the clerk of the district 
20 court shall be notified of the cause for removal." 
21 2. By renumbering as necessary. 

a~ 1/:)7/' c; ((:hS9j By ~~~~~T~~ ~~n~~D~~!~:~ERSON 
H-1196 FILED MARCH 24, 1999 

._------- -- - -
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1 Section 1. Section 125.85, subsection 4, Code 1999, is 

2 amended to read as follows: 

3 4. Following a respondent's discharge from a facility or 

4 from treatment, the administrator of the facility shall 

5 immediately report that fact to the court which ordered the 

6 respondent's commitment or treatment. The court shall issue 

7 an order confirming the respondent's discharge from the 

8 facility or from treatment, as the case may be, and shall 

9 terminate the proceedings pursuant to which the order was 

10 issued. Copies of·th~ order shall be sent by eer~±£±ed 

11 regular mail to the facility and the respondent. 

12 Sec. 2. Section 229.16, Code 1999, is amended to read as ~ 

13 follows: 

14 229.16 DISCHARGE AND TERMINATION OF PROCEEDING. 

15 When the condition of a patient who is hospitalized under 

16 section 229.14, subsection 2, or is receiving treatment under 

17 section 229.14, subsection 3, or is in full-time care and 

18 custody under section 229.14, subsection 4, is such that in 

19 the opinion of the chief medical officer the patient no longer 

20 requires treatment or care for serious mental impairment, the 

21 chief medical officer shall tentatively discharge the patient 

22 and immediately report that fact to the court which ordered 

23 the patient's hospitalization or care and custody. The court 

24 shall thereupon issue an order confirming the patient's 

25 discharge from the hospital or from care and custody, as the 

26 case may be, and shall terminate the proceedings pursuant to 

27 which the order was issued. Copies of the order shall be sent 

28 by eer~±£±ed regular mail to the hospital, the patient, and 

29 the applicant if the applicant has filed a written waiver 

30 signed by the patient. 

31 Sec. 3. Section 229.21, subsection 3, paragraph a, Code 

32 1999, is amended to read as follows: 

33 a. Any respondent with respect to whom the magistrate or 

34 judicial hospitalization referee has found the contention that 

35 the respondent is seriously mentally impaired or a chronic 
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1 substance abuser sustained by clear and convincing evidence 

2 presented at a hearing held under section 229.12 or section 

3 125.82, may appeal from the magistrate's or referee's finding 

4 to a judge of the district court by giving the clerk notice in 

5 writing, within ten days after the magistrate's or referee's 

6 finding is made, that an appeal is taken. The appeal may be 

7 signed by the respondent or by the respondent's next friend, 

8 guardian, or attorney. 

9 Sec. 4. Section 229.21, subsection 3, paragraph b, 

10 unnumbered paragraph 1, Code 1999, is amended to read as 

11 follows: 

12 An order of a magistrate or judicial hospitalization 

13 referee with a finding that the respondent is seriously 

14 mentally impaired or a chronic substance abuser shall include 

15 the following notice, located conspicuously on the face of the 

16 order: 

17 Sec. 5. Section 321A.12, subsection 1, Code 1999, is 

18 amended to read as follows: 

19 1. Whenever any person fails within sixty days to satisfy 

20 any judgment, it shall be the duty of the clerk of the 

21 district court, or of the judge of a court which has no clerk, 

22 in which any such judgment is rendered within this state, to 

23 forward to the department immediately after the expiration of 

24 ~~±d the sixty days and upon written request of the judgment 

25 creditor, a certified copy of such judgment. 

26 Sec. 6. Section 602.5104, Code 1999, is amended to read as 
27 follows: 

28 602.5104 SESSIONS -- LOCATION. 

29 The court of appeals shall meet at the seat of state 

30 government and elsewhere as the court orders, and at the times 

31 specified by order of the ~~preme court. eo~r~-~e~~±on~-~h8ii 

32 be-heid-±n-~he-eo~r~room-o£-~he-~~preme-eo~r~-~t-~he 
33 ~~~~eho~~e. 

34 Sec. 7. Section 602.8103, Code 1999, is amended by adding 
35 the following new subsection: 

-2-
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1 NEW SUBSECTION. 6. Establish and maintain a procedure to 

2 setoff against amounts held by the clerk of the district court 

3 and payable to the person any debt which is in the form of a 

4 liquidated sum due, owing and payable to the clerk. The 

5 procedure shall meet all of the following conditions: 

6 a. Before setoff, the clerk shall provide written notice 

7 to the debtor of the clerk's claim to all or a portion of the 

8 amount held by the clerk for the debtor and the clerk's right 

9 to recover the amount of the claim through the setoff 

10 procedure, the opportunity to request in writing, that a 

11 jointly or commonly owned right to payment be divided among 

12 owners, and the opportunity to give written notice to the 

13 clerk of the district court of the person's intent to contest 

14 the amount of the claim. The debtor must file a notice of 

15 intent to contest the claim within fifteen days after the 

16 mailing of the notice of claim by the clerk or, if the notice 

17 of claim was provided by the clerk at the time the debtor 

18 appeared in the clerk's office to claim payment, within 

19 fifteen days of that date. 

20 b. Upon the request of the debtor or the owner of a 

21 jointly or commonly owned right to payment, the clerk of the 

22 district court shall divide the payment. Unless otherwise 

23 

24 

25 

26 

27 

stated in a 

owned right 

portions by 

c. Upon 

setoff, the 

judgment or court order, any jointly or commonly 

to payment is presumed to be owned in equal 

joint or common owners. 

timely filing of a notice of intent to contest the 

matter shall be set for hearing before a judge. or 

The clerk shall notify the debtor in writing of 

29 the time and date of the hearing. 

28 magistrate. 

30 . d. If the claim is not contested or upon final 

31 determination of a contested claim authorizing a setoff, the 

. 32 clerk shall setoff the debt against any amount the clerk is 

33-holding for payment to the debtor and pay any balance of the 

34 amount to the debtor. The amount setoff shall be applied by 

35 the clerk of the district court according to the order of 
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1 priority set out in section 602.8107, subsection 2. 

2 Sec. 8. Section 622A.3, Code 1999, is amended to read as 

3 follows: 

4 622A.3 COSTS -- WHEN TAXED. 

5 1. An interpreter shall be appointed without expense to 

6 the person requiring assistance in the following cases: 

7 i a. If the person requiring assistance is a witness in 

8 the civil legal proceeding. 

9 % b. If the person requiring assistance is indigent and 

10 financially unable to secure an interpreter. 

11 2. In civil cases, every court shall tax the cost of an 

12 interpreter the same as other court costs. In criminal cases, 

13 where the defendant is indigent, the interpreter shall be 

14 considered as a defendant's witness under R.Cr.P. 14 for the 

15 purpose of receiving fees, except that subpoenas shall not be 

16 required. If the proceeding is before an administrative 

17 agency, that agency shall provide such interpreter but may 

18 require that a party to the proceeding pay the expense 

19 thereof. 

20 3. Moneys recovered as court costs for interpreters paid 

21 through the revolving fund established in section 602.1302, 

22 subsection 3, shall be deposited in that fund. 

23 Sec. 9. Section 622A.4, Code 1999, is amended to read as 

24 follows: 

25 622A.4 FEE SET BY COURT -- PAYMENT. 

26 Every interpreter appointed by a court or administrative 

27 agency shall receive a fee to be set by the court or 

28 administrative agency. If the interpreter is appointed by the 

29 court in a civil case for a person who is indigent and unable 

30 to secure an interpreter, the fee for the interpreter shall be 

31 paid from the revolving fund established in section 602.1302, 

32 subsection 3. 

33 Sec. 10. Section 624.37, Code 1999, is amended to read as 

34 follows: 

35 624.37 SATISFACTION OF JUDGMENT -- PENALTY. 
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1 When the amount due upon judgment is paid off, or satisfied 

2 in full, the party entitled to the proceeds thereof, or those 

3 acting for that party, must acknowledge satisfaction t~ereo£ 

4 ttpo"-t~e-reeord-o£-~tte~-;ttdgme"t7-or of the judgment by the 

5 execution of an instrument referring to it, duly acknowledged 

6 and filed in the office of the clerk in every county wherein 

7 the judgment is a lien. A failure to do so within thirty days 

8 after having been requested in writing shall subject the 

9 delinquent party to a penalty of one hundred dollars plus 

10 reasonable attorney fees incurred by the party aggrieved, to 

11 be recovered in an action for the satisfaction or 

12 acknowledgment <by the party aggrieved. 

13 Sec. 11. Section 631.12, Code 1999, is amended to read as 

14 follows: 

15 631.12 ENTRY OF JUDGMENT -- SETTING ASIDE DEFAULT 

16 JUDGMENT. 

17 The ;ttdgme"t-~~eii-be-e"tered-±"-e-~peee-oft-t~e-or±g±"ei 

18 ftot±ee-£±r~t-£±ied7-e"d-t~e clerk shall immediately enter the 

19 judgment in the small claims docket and district court lien 

20 book, without recording. Such relief shall be granted as is 

21 appropriate. Upon entering judgment, the court may provide 

22 for installment payments to be made directly by the party 

23 obligated to the party entitled thereto; and in such event 

24 execution shall not issue as long as such payments are made 

25 but execution shall issue for the full unpaid balance of the 

26 judgment upon the filing of an affidavit of default. When 

27 entered on the small claims docket and district court lien 

28 book, a small claims judgment shall constitute a lien to the 

29 same extent as regular judgments entered on the district court 

30 judgment docket and lien book; but if a small claims judgment 

31 requires installment payments, it shall not be enforceable 

32 until an affidavit of default is filed. 

33 A defendant may move to set aside a default judgment in the 

34 manner provided for doing so in district court by rule of 

35 civil procedure 236. 
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1 Sec. 12. Section 633.48, Code 1999, is amended to read as 

2 follows: 

3 633.48 CERTIFIED COPIES AFFECTING FOREIGN REAL ESTATE. 

4 A certified copy of any proceedings, order, judgment, or 

5 deed, affecting real estate in any county other than that in 

6 which administration or conservatorship is originally granted, 

7 shall be furnished to the clerk of the court of the county 

8 where such real estate is situated7-aftd-~haii-by. Upon 

9 receipt of the certified copy, the clerk of court be-eft~ered 

10 ±ft-~he-Proba~e-Reeord shall assign a probate case number to 

11 the certified copy and file the copy using the name of the 

12 probate proceeding in the county sending the copy. The file 

13 created by the county receiving a certified copy as provided 

14 in this section shall not be considered an active file for 

15 administrative purposes. 

16 Sec. 13. Section 633.51, Code 1999, is amended to read as 

17 follows: 
18 633.51 CERTIFIED COpy RECORDED. 

19 The clerk of the court to which the proceedings are 

20 transferred shall reeord-a~-ieftg~h file, ±ft-~he-~roba~e-reeord 

21 within a new file of the clerk's county, the certified copy of 

22 the record entries referred to in section 633.49 633.50. 

23 Sec. 14. Section 811.9, Code 1999, is amended to read as 

24 follows: 

25 811.9 FORFEITURE OF APPEARANCE BOND. 

26 Sections 811.6 through 811.8 shall not apply in a case 

27 where a simple misdemeanor is charged upon a uniform citation 

28 and complaint and where the defendant has submitted an 

29 unsecured appearance bond or has submitted bail in the form of 

30 cash, check, credit card as provided in section 805.14, or 

31 guaranteed arrest bond certificate as defined in section 

32 321.1. When a defendant fails to appear as required in such 

33 cases, the court, or the clerk of the district court, shall 

34 enter a judgment of forfeiture of the bond or bail. The 

35 judgment shall be final upon entry and shall not be set aside. 
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1 Sec. 15. Section 633.29, Code 1999, is repealed. 

2 EXPLANATION 

3 This bill makes several changes governing the duties and 

4 responsibilities of clerks of the district court and makes 

5 other changes concerning the administration of the judicial 

6 system. 

7 Code sections 125.85 and 229.16 are amended to permit the 

8 clerk of the district court to send copies of an order 

9 discharging a patient from a substance abuse or mental illness 

10 facility by regular, rather than certified, mail. 

11 Code section 229.21 is amended to provide for an appeal 

12 when a magistrate has made a determination that a respondent 

13 is seriously mentally impaired or a chronic substance abuser. 

14 Code section 321A.12 is amended to provide that the clerk 

15 of the district court shall notify the department of 

16 transportation of an unsatisfied civil judgment relating to 

17 vehicle financial responsibility only upon written request of 

18 the judgment creditor when the judgment obligee fails to 

19 satisfy the judgment within 60 days of the judgment. 

20 Code section 602.5104 is amended to permit the court of 

21 appeals by its own order to meet in a location other than Des 

22 Moines. 

23 New subsection 6 to Code section 602.8103 gives the clerk 

24 of the district court the authority to setoff any moneys held 

25 by the clerk which is owed to a person against any sum owed to 

26 the clerk by that person. 

27 Code sections 622A.3 and 622A.4 are amended to authorize 

28 the payment of interpreter fees in civil cases out of the jury 

29 and witness fund when a person requiring assistance is 

30 indigent and unable to secure an interpreter. The jury and 

31 witness fund shall be repaid from court costs collected which 

32 represent interpreter fees paid from the fund. 

33 Code section 624.37 is amended to eliminate the ability of 

34 a prevailing party to acknowledge satisfaction of a judgment 

35 by entering it on the court's record or docket. The ability 
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1 of a prevailing party to acknowledge satisfaction by executing 

2 an instrument referring to it and then filed where the 
3 judgment is a lien is retained. 

4 Code section 631.12 is amended to delete the requirement 

5 that a small claims judgment be entered on a space on the 

6 original notice first filed. 

7 Code section 633.29, providing for the creation by the 

8 clerk of court of a book known as the probate record, is 

9 repealed. Code sections 633.48 and 633.51 are amended to 

10 delete references to the probate record while retaining the 

11 requirement of the clerk to file the certified copy received. 

12 Code section 811.9 is amended to permit the clerk of the 

13 district court to enter conviction and judgment when a 

14 defendant fails to appear when charged by a uniform citation 

15 and complaint. 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

26 
27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET 

S-)510 

APRIL 29, 1999 

HOUSE AMEIiDMEWr TO 
SENATE FILE 150 

1 Amend Senate File 150, as passed by the Senate, as 
2 follows: 
3 1. Page 2, by inserting after line 25 the 
4 following: 
5 "Sec. Section 602.1215, subsection 1, Code 
6 1999, is amended to read as follows: 
7 1. The district judges of each judicial election 
8 district shall by majority vote appoint ?ersons to 
9 serve as clerks of the district court, one for each 

10 county within the judicial election district. A 
11 per~on-doe~-not-~ttei±fy-for-eppo±ntment-to-tne-off±ee 
12 of-eierk-of-tne-d±~tr±et-eottrt-tlnie~~-tne-per~on-±~-et 
13 tne-t±me-of-eppi±eet±on-e-re~±dent-of-the-~tete. 
14 Within three months of appointment the clerk of the 
15 district court must establish residence and physically 
16 reside in the county. A clerk of the district court 
17 may be removed from office for cause by a majority 
18 vote of the district judges of the judicial election 
19 district. Before removal, the clerk of the district 
20 court shall be notified of the cause for removal." 
21 2.!y reEmbering as necessary. 
~fk?~ RECEIVED FROM THE HOUSE 

3510 FILED APR L 28, 1999 

PAge ~ 
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AN ACT 

CONCERNING JUDIC:AL ADMINIS~RAT:ON. 

BE :~ ENACTED BY THE GSNERA~ ASS2~3LY OF THE S~ATE OF IOWA: 

Section 1. Section 125.85, subsection 4, Ccde ~999, is 

amended to read as fo:~ows: 

4. Fol1owi~g a res90ndent's discharge :~om a facility or 

from treatment, the administrator of the faci:ity shall 

:~~ed:ately :e90rt ~hat fact t~ the court which ordered the 

~espondent's cQmmi~~ent or trea:~ent. '~he cour~ sha:l issue 

an order confirming the res9cndent's discharge from the 

facility or from treatment, as the case may be, and snall 

ter~inate the proceedings pursuant to whic~ the ~r1cr was 

!ss~ed. Copies of the order shal: be sent ~y eertzf±ed 

reo~:ar mail :Q ~~e fac::ity anc :~e :espcnde~~. 

Sec. 2. Section 229.:6, Code 1999, is amended to read as 

fol~ows: 

229.16 D:SC::!A.-tlGE AND TER}I:~A:':ON OF PROCEED~~G. 

~hen the condition of a pa::ent who is hospita:ized under 

section 229.14, subsection 2, or is receiving treatment under 

section 229.14, subsection 3"or is in full-time care and 

C~5tody under s~c~ion 229.:4, subsec:icn 4, is such that in 

the opi~ion ~f ~~e chie~ ~ed~ca: a~~~cer t~e ?atien~ ~o lcnger 

req~ires treatment or care ~cr se~~=~s men~al ~~pai~~ent, the 

c~ief ~edical officer sna:~ :enta~:ve:y discharge the patient 

and i~~edia:e~y report ~hat :act :~ :he court w~lch ordered 

~he pa:~encrs hospita:izat~o~ O~ care a~d c~stcciy. ~he court 

sha:l :hereupon :ssue an ~rder con::r~ing the patien:'s 

discharge from the hcspi~a: or ~=om care and cas:ody, as the 

~ase may be, and sha:l :erm:~a~e ,~e prcceedi~gs p~rs~ant ~o 

w~:cn ~~e order ~as ~ss~ed. ~~p~es of :~e orde~ s~a:~ be se~: 

ny ee~~~!~ed :eo~:a~ ~a~: to :~e ~csp::a:, t~e pati~~t, and 

Se~a:e File :50, p. 2 

~he applicant if the applicant has filed a written waiver 

signed by the patient. 

-

Seo. 3. 5ec:ion 229.21, sabsect:cn 3, parag~aph a, Code 

1999, is a~e~ded ~o read as ~o::ows: 

a. Any respondent ~ith respect to whom the ~acistrate or 

:udicia: hospitalization referee has found the c~~te~~ion that 

the respo~dent is serious:y mentally i~9aired or a chronic 

substance abuser sustained by c:ear and convincing ev:dence 

presented a~ a hearing held ~~der section 229.~2 or section 

125.82, may appeal from the ~acistra:e's or refe~ee's finding 

to a judge cf the district court by giving the c:erk notice in 

writing, ~~:~in ten days after the ~acist~ate's or re~e!eels 

~inding ~5 ~adef ~hat an appeal is :a~en. ~he appeal ~ay be 

s~gned by the res90cdent or by the respondent's ~ext fr:end, 

guardian, or attor~ey. 

Sec. 4. Section 229.21, sabsection 3, paragraph b, 

unnu~bered paragra~h 1, Code :999, is amended to read as 

~o::cws: 

An order of a ffiagistrate or judicial hospitaiization 

referee with a fi~ding that the respondent is seriously 

~ent311y :=?ai~ed or a cnronic s~bstance abuse~ shall inc!~de 

the f~::o~~ng notice, located conspicuc~s:y on the face of the 

order: 

Sec. 5. Section 32:A.12, subsection 1, Code :999, is 

amended :~ !ead as :o::ows: 

1 . ~he~ever any person Eai:s within sixty days to satisfy 

any ~udg~ect, it sha!! be the duty o~ the clerk o~ ~he 

district court, or of the judge of a court which has no clerk, 

:n ~h:ch acy suc~ j~dg~en: i~ ~endered within this state, to 

f-:::--,Ja:d :c ":~e de:=ar·_:i.ent ':'~~edia"_e:'y af:er the exp~:a:ion of 

~ezd :~e s:xty days and liDon ~ri~:e~ regues~ of ~he ;~dcmen~ 

credi:cr, a certified ccpy of such judg~ent. 

Sec. 5. 5ec:ion 602.5104, Code :999, is amended to ~ead as 

:o:~st,Js: 

5C2.5l0~ S~SS:ONS -- ~OCATION. 

en 
." 
-" 
CJ'1 o 
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The co~rt o~ appea:s shall ~eet at the seat of sta~e 

gcve~nmer.t a~d e:sewhere as the court o~ders, ar.d at the times 

speci~ied by ~.de. of the ~~~re~e court. E~~p~-sess*e"s-sh8~i 

be-~ei~-~M-~he-e~~p~rooM-~~-~he-s~preme-eo~p~-8~-~he 

s~s~eho~se~ 

Sec. 7. Sect:on 602.8103, Code :999, :s ame~ded by adding 

the :ol~ewing new subsectior.: 

NEW S~BS;::C'!':CN. 6. ~stab::sh and maintain a procedure to 

setoff against amounts held by the clerK of the district court 

and payable to the person any debt which is in the form of a 

Lq:lidated Sllm dlle, owing and payable to the clerk. The 

procedure shal: ~eet all 0: the fo~lowing conditions: 

a. Before setoff, the c:erk shall provide writ~en notice 

to ~he debtor of the clerk's claim to all or a por:ion of the 

amount he:d by the c1er~ for the debtor and the clerk's right 

to recover the ameunt of the e~aim =hrough the setoff 

procedure, the opportunity to request in writ:~g, chat a 

jointly or co~only owned right to payment be divided among 

owners, and the opportunity to give written notice to the 

clerK of ~he d:strict ceur: of t~e person's intent to contest 

the amount of the c:aim. The ::ebtor must file a notice of 

intent to contest the claim within fifteen days af:er the 

mailing of the notice of claim by the clerk or, if the notice 

of claim was provided by the clerk at the time che debtor 

appeared in :he c:er~'~ or:ice t~ claim payment, w:~~:n 

fi:teen days of that date. 

b. ~pon the request of the debtor or the owner of a 

joint~y or co~~on:y owned ~ight to payment, the c:erk of the 

dist~ict cour~ shall d~v~de the pay~ent. Unless o~he~wise 

stat:ed in a :udgI:'.ent or CO'Jrt order, any jOintly or corr;nonly 

owned r:ghc to payment is pres~med ,0 be ewned in equal 

pcrtions by ;oin: or co~~en c~ners. 

C. ~pon ~:~e:y f~::ng cE a ~ct~ce of :r.tent ~o ccr.test t~e 

seta!!, t~e ~a~:er sha:: be se~ ~or hea~ing before a judge e~ 

~agistrate. ~~e c~er< sha~: notify the debter i~ writing of 

the ~:~e and date of ~~e hear!~g. 

Senate 2::e :30, p. 4 

d. If the claim is net contested or ~pon fina~ 

deterrr.ination of a contested claim autherizing a setcff, the 

c:erk shal: setoff the deo: agai~st any amount the c:erk is 

holding for payment to the debtor and pay any balance of the 

amount to toe debtor. :~e a~ount setof~ sna:: be applied by 

the clerk of the distric7 cc~rt acccrding to the order of 

priority set out in sec:'c~ 602.9107, subsec:ion 2. 

Sec. q. Section 622A.J, Code 1999, is amended to read as 
fo":ows: 

622A.3 COSTS -- NHEN ~~~ED. 

~ An inte~preter sha:: be appointed without expense to 

the person requiring ass!stance in the fo:lowing cases: 

~!. :f the person req~iring assistance ls a witness in 
the civil legal proceeding. 

i~. If the person req~iring assistance is icdigent and 

financially unable to secu~e an interpreter. 

~ In civil cases, every cour~ shal: tax the CGst of an 

in~erpreter the sa:r.e as ct:1er cour-t costs. In cr ::r.i.nal cases, 

where the defendant is indigent, the interpreter shall be 

eons:dered as a defendant's witness under ~.Cr.P. 14 for the 

purpose of receiving fees, exoept that subpoenas sha:~ not be 

~eq~ired. If the p~oceedi~g is before a~ administ.ative 

agency, that agency shall provide such ir.terpre~er but may 

require that a party to the proceeding pay the expense 
thereof. 

3. Mor.eYE recovered as court costs fcr interore:ers oaid 

thr,,;:cn the revo:vinc :u::d estab:ishe~ in sect:.on 502.2.302, 

~ubsection 3, shall be deoos!ted in that fund. 

Sec. 3. Sect:on 622A.4, Code 1999, is amended :0 read as 
fo~~cws: 

622A.4 FEE SE~ 3Y CO~R: -- PAYMENT. 

3very i~terpreter appo:~:ed by a court or administrative 

agency shall receive a fee to be set by the court or 

ac::::nistrative ageccy. :: :::e !:lterl>.~eter :.~~oir.tedby :he 

cc~rt ir. a c:v~: case for a oerson w~o :s ind:gent and ~nab:e 

-.. 
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to ._~ec'J.!e an inter:)!"ete:-, the ~ee :0:- ':.~e i~ter:Jreter sha':': be 

paid from ~.~e revc~v:~g fund es:a~1'3hed :':1 sect~en 602.l302, 

5t:bsection 3. 

Sec. :0. Section 624.37, Code 1999, is a~ended to reac as 

follows: 
624.37 SATISFACTION OF JUDGMENT -- ?ENALTY. 

When the amount dt:e up:::n :t:dgment :'s paid off. or sat:sfied 

in full, the party entitled to ~he proceeds thereof, or those 

acting for that party, must acknow!edge satisfaction the~eof 

~pon-the-reeo~d-of-~~eh-j~d~ment7-er of the judgme~t by the 

execution of a:1 !nst:ument referr~ng to it, dU:y aCKnow:edqed 

and filed in the office of the clerk in every county wherein 

the judgment is a lien. A fai:t:re to de so within thirty days 

after having been requested in writing shall subject the 

delinquent party to a penalty Q~ one hundred dollars ptas 

:easonab:e attor~ey fees incurred ~y the par:y aggrieved, to 

be recovered in an ac:ion for the satisfaction or 

aCKnowledgment by the ?arty aggrieved. 

Sec. 11. Section 53:.12, Code :999, is amended to read as 

fo1~ows: 

631.12 ENTRY OF ';~DGMENT -- SETTING ASIZlE DEFAUI,T 

JUDGMENT. 

The ;~e~men~-~hatt-ee-e~teree-±n-a-~paee-on-the-o~±~~~a= 

not±ee-f1:~~+=-f;'tee7-a,.,e-the c:e~< s~a:: iITJr.ediately enter the 

judgmer.t in the s~a::":' cl.aims dcc.-<e: and d:str :"c: caurt ::'ier. 

book, without recordi~g. Such ~e::'e~ shall be gra~ted as ~s 

appropriate. Upon ente~ing judgment, =he ceurt may provide 

:or instal:ment ?ayments to be ~ace direct:y by the pa~ty 

obligated to the ?arty entit:ed :~e:eto; and in such event 

execut:on shal: net issue as :o~g as such pAyments are made 

but execution shal:' issue Eor tne E:::: .lnpaid balance of the 

~t:dgment upen the fi::ng of an af~idav~: cf de~at:lt. When 

ente~ed on t~e s~a:: c~a:ms d~c<e~ a~ci dis~:ic: court l:e~ 

bock, a s~a~l cla~~s j~cig~en~ s~a:: cc~st~~~te a :~en :0 the 

same ex:ent as regt:lar jadgxe~ts e~~e=ed on :he district court 

"'- .. 
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judg~ent docket and lien beoOt; but if a sma:l c:aims :t:dgment 

requires insta!:ment pay~e:1~S, it sha:: not be enforceab:e 
u~ti: an a:~~davit of defat:l: is fi:ed. 

A defenda~t may move :c set aside a de~ault judg~ent in the 
manner previded fer doing so in dis~:ic: cot:rt 6y rule of 
civil prccedure 236. 

Sec. 12. Section 633.48, Code 1999, :s ame:1ced to read as 
fol:ows: 

633.48 CERTIFIED CO?:ES AF:ECTc~G FC~~"GN REAL ESTATE. 

A certified copy of any proceedings, order, jt:dgment, or 

deed, affec:ing real estate in any county other ~han that in 

w~ich administration or conservatorship is origina::y granted, 
shall be ~urnished to the clerk of ~~e court ef the county 

where such real estate is situated7-a~d-~ha~t-~,. ~oon 

~e~e:p~ ~f the cert:fi~d c~py, the c:e~k of court b~-~n~~red 

- "'!-tne ?~obet:~-Ree~~d ::;ha ~.:.. ii_5S iO:1 __ a orcba t eo case F:u~ber to 

':.~e ce~~_':":':"ed __ ~~~_f':':'e t_~ ~sir.c :.he name ::f the 

orcbate 'Jr'oceea':'.io ::1 :~e COtli):Y 5e;~Gi:1a ~1ie ccov. :~~_ :i.le 

created bv ~he county receiving a certified ccov as orovided 

:";1 :l!.~s sec:':"cn shall not be cO:l,:;ide:-ed a!~ act:ve fi~e ::>r 
aumin:strat~ve purposes. 

Sec. 13. Section 633.51, Code 1999, is amended to read as 
~o:!ows: 

F33.5l CER~rFIED COPY ~ECORDED. 

~he cie~~ of the court :0 ~hich :he preceed:ngs are 

: rans fe r red sha :~. !'eeOf"d-8~-~ef"t~~" ~_:.. :'e, ~~- ~~t!-p!"~bA~e-!"et!of"d 

· ... c:hln a ne· ... :~le of the c':'erk's cot:nty, the cer~i~ied copy of 

:he record entries refer=ed to in section 6~3~.9 633.50. 

Sec. 14. Section 811.9, Code 1999, is a~ended to ~ead as 
:o::'ows: 

8::.9 FORFEI~URE OF A?PEARANCE 30~D. 

Sections 811.6 :hrcugh 81:.8 Shall not apply in a case 

~~e~e a sixp:e m~sde~eano!' is charged ~9cn a ~niform citation 

a~d c~~p:a~=lt and ~here the de~e~dant ~as s~bmi:ted a~ 

~nsecu=ed appearance bend or has submi::ed bail i~ the !orm of 
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cash, check, credit card as provided in section 805.14, or 

guaranteed arrest bond certificate as defined in section 

321.1. When a defendant fails to appear as required in such 

cases, the court, or the clerk of the district court, shall 

enter a judgment of forfeiture of the bond or bail. The 

judgment shall be final upon entry and shall not be set aside. 

Sec. 15. Section 633.29, Code 1999, is repealed. 

MARY E. KRAMER 

President of the Senate 

BRENT SIEGRIST 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 150, Seventy-eighth General Assembly. 

MICHAEL E. MARSHALL 

~ /1 Ci Secretary of the Senate 
Approved _______ ~l ______ , 1999 
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Governor 


